
BZA 13-73 Scholfield Brothers Pon-
tiac requests EXCEPTION for new &
used car sales & storage lot onthe WS of Longfellow Ln. in an
area S of Kellogg Drive
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March 21, 1974 .....I

Ed Zinner, Central In,pection Divilion

Jack H. Galbraith, Chief Planner

Came No. BZA 13-73 - Requelt for Exception

In responme to our letter of March 13, 1974. we have been
contacted by the applicant's attorney, Everett Fettie. re-
garding failure to comply with the provisions of thi above-
captioned exception. He adviies that the bumper guards have
been ordered for oome time and will be installed next week.
He also ltates that his client, have purcha,ed the property
adjacent to the south a, originally proposed, and they still
intend to remone it for commercial purpose, in the future.
After viewing thii property in the field, it appears that
•ince the eight foot fence has been con,tructed, there ii no
reamon to require the three foot fence to be con,tructed in
the setback at thia time to separate their own ownerihip.

439

fl .

With regard to cloging the third curb opening in order to
conform with the approved parking plan submitted with the
exception application and to conform with the provision, of the
CUP (DP-44). Mr. Fettis adviles that his clientl will close and
return the curb for the middle curb opening. Their action
should be to contact the City Engineer and make arrangements to
return the curb. If these action, are performed as stated
above. there appears to be no reason at thii time to declare
the exception null and void.

&44*

JHG:J•

ce: Joe Donnelly, Central Inapection Division
Robert Feldner, Superintendent of Central Inspection
Everett C. Fettil, Suite 504, 120 South Market, 67202 *fiRY
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LAW OFFICES

FETTIS, QUINN and BEASLEy
44*e EvEMET- C. Fer·ril 120 SOUTH MARKET

MICHAEL G. QUINN SUITE 504-

JAMES G. SEASLEY WICHITA. KANSAS 67202

KEI™ M. CUREMAN 316 + 267-7251

March 20, 1974

Metropolitan Area Planning Commission
Wichita City Annex
104 S. Main

Wichita, Kansas 67202

Attn: Jack Galbraith

Re: Case No. BZA 13-73 - Request for Exception

Dear Mr. Galbraith:

With regard to the above matter, we have checked the matters
contained in your letter as I told you yesterday in our
conference in your office.

With regard to the fencing, you will recall that our client,
Scholfield Bros. Pontiac purchased the adjoining residential
property some months ago with the intention of ultimately it

including that property in their commercial area. So far,

economics have not warranted the change. Some months ago I
did notify your office of the acquisition and I felt at that
time that the need for the fence was eliminated.

As to the curb openings, I did not refer back to the original
C.U.P. and consequently was not aware of this requirement
since the BZA order did not specify the matter of curb cuts.
There are three curb cuts there. We would offer to, and will,
close and block the middle curb cut.

As to Condition No. 8, the guards have been ordered previously
and will be installed next week.

*fl 1 31:. 4
I trust this takes care of our problems pursuant to our recent
conversation.

fy«#64

Very truly yours,

/*/ RECGE'i.,1
r-/ MAR 21 1974

444 ECF/ke

cc: Scholfield Bros. Pontiac
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March 13, 1974

Mr. Everett C. Fettis, Attorney
120 South Market
Suite 504

Wichita, Kansas 67202

Subject: Cale No. BZA 13-73
Request for Exception

Dear Mr. Pettia:

AS you will remember, Resolution No. BZA 13-73, permitting
the installation or conitruction of a new and uied car sale,
and *torage lot on property zoned the Le" Light Commercial
District and ,;enerally located on the west side of Long fellow ly

Lane in an area south of Kellogg Drive. wal adopted by the
Board of Zoning Appeals at its regular meeting on May 22,
1973. Condition of approval #9 provided that all conditioni.
except the fencing. were to be complied with within three
monthi of the date of approval, or the came would be con-
•idered null and void. The applicant was given lix month,
to eor•ply with the fencing requi rement or to obtain a zone
change to a non-residential claisification to eliminate the
need for a lereaning fence. or the cale would be conaidered
null and void. The central Inlpection Divilion hal brought
this matter to our attention that Seholfield Brother, Pontiac.
Inc., the applicant. hal failed to fulfill Iome of the condition,
of approval for the exception.

Condition *7 required that a five to eight foot high molid fence
conotructed of maionry. architectural tile, staggered or louvered
redwood or rough-saved cedar wai to be constructed along the weot
100 felt of the louth property line. thence reduced to three feet
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Mr. Everett C. Fettil

March 13, 1974

along the eait 25 foot setback. However. in observing thil

property from the field it Was noted that tho three foot fence
in the 25 foot front yard setback deem not exilt.

The provisions of OP-44 limit the number 01 curb opening, for
Parcel ril ad jacent to Long fellow Lani to two acceu point, with
a maximum width of 40 feet. 'the parking plan approved by the
Divilion of Traffic Engineering in allociation with Call No.
BEA 13 -73 indicates that the two approachel were to bl located
in accordance with the provision, of DP-44 and were to bi thirty
feet wide. Three curb cuts to this proporty presently exilt.
which appear to have been the driveways to the original platted
re,idential loti, and do not meet the thirty foot width indicated
on the approved parking plan and required for approaches to
CO-mnercial property.

Condition 48 of the resolution stated that all parking areal Shall
have adequate guards to prevent the extenmon or overhangi ng of
vehicles beyond property tines. The Traffic Engineer's stamp
of approval on the parking plan also required parking barriers
to be installed adjacent to public property 90 vehicles would
not obstruct public property, and further specified that the
barriers should have a mini -u·n length of six feet and a mini num
cross-section of 4 inches by 4 inches. In observing this property
we noted that the required bu nper guards have not been provided.

Since it hal been over nine months since the date the resolution
was approved, both the three r.onth and[ the six ·.tonth tine limit:e
have obviously elapoed, and fe ilure of the applicant to fulfill
all ot these provisions il sufficient cause to declare the ex-
ception null and void.

We would appreciate your reviewing thia matter, and determine
from your client whether or not he is interested in complying
with the conditions of approval. Technically, the caie file
Ihould now be marked void and closed. however, thil would
require you to immediately ref ile a new application am the
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Mr. Everett C. Fettia

March 13. 1974

parking of carl on lubject property le in violation of the
zoning ordinance. We would appreciate you advising ul al
to whether or not your client can i-ediately latilfy the
th•=• remaining conditions. If wl do not hear from you by
March ll. 1974, lubject cale will be marked "void and closed .

Sincorely.

Jack H. Galbraith

Secretary

JHG:MM:j•

ccs Scholfield Brothers Pontiac, Inc.
7633 East Kellogg
Wichita, Kanias 67207

Robert Feldner.

Superintendent
Central Inspection

Joe Donnelly. 1·:7'.'4:·LF
Central Inapection

Ed Zinner.
4%04Central Inspection

4.
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May 25. 1973

Mr. Everett C. Fattil

Attorney
Suite 504 - 120 louth Market

Wichita, Kansas 67202

Subject: Case No. BZA 13-73

Dear Mr. Fittis:

Enclooed il a signed copy of the Resolution adopted by th.
Board of Zoning Appeals on May 22, 1973, in connection
with your request for an exception to pormit the inatalla-
tion or construction of a new and uled car Iales and *torage
lot on property zoned tho IC" Light Com-rcial District.
and generally located on the west side of Wngfellow Lane
in an area South of Kellogg Drive.

This Reiolution reflects the offical action of the Board
to approve your request and Bet, out thi conditiona of
approval. It is forwarded to you for your information
and files.

4%42

If you have any quistions concerning this matter, pliaae
call Our Office.

Very truly youri.

Jack H. Galbraith

•=10'ure
ccs Schwfield Brothers Pontiac. Inc.. 7633 Eut Kellogg, 67207

Robert F.ldner. Supt. of Contral Inapection
Ralph Ebirly. City Clerk
JOI D-molly. Contral Inipiction

..

rt



WHEREAS, the Board of Zoning Appeals has authority
to permit the installation or construction of a new and used
car sales and storage lot on property zoned the "LC" Light
Commercial District subject to the conditions outlined in
Section 28.04.183.2, Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals that this application be approved to permit the installa-
tion or construction of a new and used car sales and storage lot
on property zoned the "LC" Light Conunercial District and legally
described as follows:

Lot 1 of East Side Center, an Addition to Wichita,
Sedgwick County, Kansas. Generallv located on the

West side of Lonqfellaw Lane in an area South of
Kelloqq Drive.

subject to the following conditions:

1. All storage and display areas shall be paved with concrete.
asphalt, or other comparable material.

«97". RESOLUTION NO. BZA 13 -73

44 1

WHEREAS, Scholfield Brothers Pontiac, Inc., 7633 East
Kellogg, Wichita, Kansas, 67207, requests an exception as pro-
vided in Section 2.12.590.C, Code of the City of Wichita, to
permit the installation or construction of a new and used car
sales and storage lot on property zoned the "IC" Light Conmer-
cial District, and legally described as follows:

9

Lot 1, of East Side Center, an Addition to Wichita,
Sedgwick County, Kansas. Generallv located on the

West side of Lonqfellow Lane in an area South of
Kelloqq Drive.

WHEREAS, proper notice as required by ordinance and
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the
meeting of May 22, 1973 consider said application; and

WHEREAS, the Board of Zoning Appeals has proper
jurisdiction to consider said request for an exception under
the provisions of Section 2.12.590.C, Code of the City of
Wichita; and

'y414.*: 2. All lights shall be shielded to direct light away from          , · ·VS.,S

Ai.·; adjoining property. No string type lighting or banners .4..3..

shall be permitted. *31-1

3. No advertising signs shall be permitted adjacent to ¥. j
Longfellow Lane. ,&:4'KJ-91 , 4

4. No sound projecting devices or loudspeakers shall be used
(so as to be heard outside any structure).

5 No repair work shall be conducted except in an enclosed
building, and further provided that no body or fender
work shall be permitted.

' I.I .- -248*82, 1 '44

I'#I: 4·3/3.7/.*·V.·2 4*rl*,5'91,•9·IC :,·34
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6. The area shall be properly policed through inspections by
the owner or operator for the proper maintenance and
removal of trash.

7. A 5 to 8 foot high solid fence constructed of masonry,
architectual tile, staggered or louvered redwood or
rough sawed cedar shall be constructed along the West 100
feet of the south property line, thence reduced to 3 feet
along the east 25 feet.

8. All parking areas shall have adequate guards to prevent
the extension or overhanging of vehicles beyond property
lines.

9. All conditions of approval by the Board except the fencing
requirement, shall be complied with within 3 months of the

idate of approval, or this case shall be considered null
and void. The applicant shall have 6 month; in which to
comply with the fencing requirement regarding the resi-
dential property to the south, or to obtain approval of
zone change request to a non-residential classification
for this property to eliminate the need for a screening
fence, or the case shall be considered null and void.

ADOPTED AT WICHITA, KANSAS, this 22nd day of May, 1973.

19139
n »79·19

Priscilla-L. Lee, Chairman

JtgH. Galbraith, Secretary

G
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I.  . f<%* May 23. 1973

Mr. Everett C. retti

Attorney
Suite 504 - 120 South Market

Wichita. KanBaI 67202

At thi rigular -eting of thi Board of Zoning Appiali on
May 22, 1073. your requeit for an exception to pormit
thi litallation or con,truction of a now Ind u-d -r

sal- and Itorage lot on property zoned thi 'IC - Light
Ce-imul Di,tric#. and ginerally loated on thi -it

It I, the action of thi loard to approve this r,queit
•ubject to thi following conditions,

1. All *torage and dis,lay Ireas ehall he peved with =norete. t4
uplialt. or oth,r c-,arable -torial.

2. All lights Ihill ho Ihielded to direct light ma) trom D /9/...: ff.61«%*
adjoining propirty. No string typo lighting or banners
*hall 2. p.rmitted. 130

3. m advirtiming Bigne ehall bo pormitted adjacent to
Langfillow Lani.

(- u to he hard -tiid* amy *ruct=e).

5. m repair work ehall ZI coiductod migept in - Inclomed
building. and further providid thet no body or fendir
work ehall he permitted.
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6. me area shall be properly policed through inapectiona by
th, 0,-r or opizator for the proper -intinan- and
removal of traih.

7. A 5 to 8 foot high Iolid fence conitructed of -monry.
architictual tile. *taggired or louver/d redwood or
rough maved cedar •hall ho con/tructed along the Weit 100
f-t of the mouth property line. thon- roduced to 3 f-t
along th, Immt 2$ foot.

0. All pirki-0 -m -hall h--- ad-quat- guard- to pr--int
the =In-ion or overhinging of vehial- beyond proporty ·*94:,ae·&

lin'".

9. All condition, of approval by thi Boird Ixcipt thi fencing
riquiremint. ,hall be complied with within 3 month, of thi
date of approval. or thi, case Ihill be con•idered null
and void. mi applicant Ihall have G math, in which to
comply with the fencing requiremint regarding thi resi-
dential proporty to the south. or to obtain approval of
Son, change requilt to a non-residential elle,ification
for thil proporty to eliminate thi need for a Icreoning
fence. or thi cal ohall be con•idired null and void.

'3**0

A Rololution -tting forth tho official action of th, loard il
being prepared and You vill ki, mailid a copy a, Ioon a, the
•ignaturls of tho Chairman and Socretary have beon obtained.

If you have any queitions. plia- call our office.
.1:14'20
4-,·'*4*?i

Vory truly yourl.
H voy: f
*23.

44,2.

Jack H. ealbraith

Secretary

ec, Scholfield Brothire Pontlac, Inc.. 7633 Eait Killogg. 67207
Robert Nlaner. supt. of Contral Inspection
Ralph *birly. City Chrk
li D-elly. Contral I=pection
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April 23, 1973

Mr. Everett Fettis

Attorney
120 South Market

Wichita, Kansas 67202

Dear Mr. Fettis:

Enclosed is the application and check for the filing fee on
the exception case you filed in our office this afternoon.
Also enclosed is a copy of an exception application with
accompanying instruction sheet. Please note that the
instruction sheet points out that there are five items
needed in filing an application. In addition to the owner-
ship list you advised the secretary you were ordering, we
need a statement in writing justifying the exception applied
for, plus two copies of a detailed plot plan, in duplicate,
approved by the Office of the Traffic Engineer, drawn to
scale, and showing all existing and proposed structures, off-
street parking spaces, all points of ingress and egress,
width of driveways, markings for traffic channelization and
any other appropriate dimensions or information which would
be helpful to the Board of Zoning Appeals in consideration
of the application.

If you have any questions on this required additional material,
please call.

Sincerely,

Jack H. Galbraith
Chief Planner

JHG:ber

Enclosure

2*Ot
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SECRETARY'S REPORT

CASE NO. BZA 13-73

APPLICANT: Echo].held Brothers Pentiac, Inc-, 7633 East
Kellogg, Wichita. Kansas 6/207

AGENT: Everett C. Fettis, Suite 504 - 120 South Market,
Wichita, Kansas 67202

REQUEST: Exception pursuant to Section 2.12.590.C, Code of
the City of Wichita to permit the installation or construction
of a new and used car sales and storage lot on property zoned
the "IC" Light Commercial District.

GENERAL LOCATION: Generally located on the West side of
Longfe.liM· Lane in area South of Ke 11ogg Drive

LAND USE: Subject property is currently undeveloped; to the
North and West is an auto saies lot; South is a single family
boine; and to the East is the East S i de National Bank Construe-
tion project.

LQKING: Subject property is zoned the "LC" Light Commercial
District, as are those properties to the West and East; to the
North is "C" Commercial and 'LC" Light Commercial zoning; and
to the South is "AA" s ingl.e family zoning.

JURISDICTION:

The Board has jurisdiction to consider this request under
the provisions outlined under Section 2.12.590.C, Code of the
City of Wichita. The Board may grant the exception provided
the conditions set out in Section 28.04.183.2, Code of the
City of Wichita, can be complied with.

COMMENTS BY THE SECRETARY:

The applicant is requesting an exception to permit the
sales and storage of new and used cars on Lot 1 of the East
Side Center Addition which is zoned "I.C". On July 26, 1966,
the Board granted a similar exception for the applicant to ·4

display and sell new automobiles on the property adjoining
subject property on the North and West (BZA 20-66).

The applicant points out in his statement of justificatior
that tlie property to the East of subject propert, was recently
acquired for the construction of the East Side National Bank
complex, which deprived Scholfield Brothers of storage and
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Page 2 - Secretary's Report

BZA Case No. 13-73

display area which they had previously leased. It is the
opinion of the Secretary that this is a logical and proper
use for the area inasmuch as subject property will be part
of an existing new and used car sales operation located
adjacent to a major highway.

RECOMMENDATION:

It is the recommendation of the Secretary that the
exception to permit the installation or construction of a new
and used car sales and storage lot on property zoned the "LC"

Light Commercial District be approved, subject to the following
conditions:

1. All storage and display areas shall be paved with concrete,
asphalt, or other comparable material.

2. All lights shall be shielded to direct light away from
adjoining property. No string type lighting or banners
shall be permitted.

3. No advertising signs shall be permitted adjacent to
Longfellow Lane.

4. No sound projecting devices or loudspeakers shall be used
(so as to be heard outside any structure).

5. No repair work shall be conducted except in an enclosed
building, and further provided that no body or fender
work shall be permitted.

6. The area shall be properly policed through inspections by
€99€ the owner or operator for the proper maintenance and

1 removal of trash.

7. A 5 to 8 foot high solid fence constructed of masonry,
architectual tile, staggered or louvered redwood or
rough sawed cedar shall be constructed along the West 100
feet of the south property line, fence reduced to 3 feet
along the east 25 feet.

8.. All parking areas shall have adequate guards to prevent
the extension or overhanging of vehicles beyond property
lines.

9



Page 3 - Seweetary' s Report 0
BZA Case No. 13-73

All conditions of approval by the Board shall be complied
with within 3 months from the date of approval, or this
case shall be considered null and void.

:*39 4
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

May 2, 1973

NOTICE TO ADJOINING PROPERTY OWNERS:
Case No. BZA 13-73

An application has been filed by Scholfield Brothers
Pontiac, Inc., 7633 East Kellogg, Wichita, Kansas, 67207,

492 and Everett C. Fettis, Suite 504, 120 South Market, 67202,
'9%7·f pursuant to Section 2.12.590.C, Code of the City of Wichita, r

requesting an exception to permit the installation or construction
of a new and used car sales and storage lot, on property zoned
the "LC" Light Commercial District, and legally described as
follows:

Lot 1 of East Side Center, an Addition to Wichita,
Sedgwick County, Kansas. Generally located on the324.'
West side of Longfellow Lane in an area South of
Kellogg Drive.

This application has been assigned Case No. BZA 13-73, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, May 22, 1973, at 1:30 p.m., in Room 401 City Building
Annex, 104 South Main Street, Wichita, Kansas, at which time you
may appear if you so desire, either in person or by agent or
attorney.

Jack H. Galbraith

Secretary

40 RAPE

03'jy
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STATEMENT

The attached Application for Exception is made for the purpose of

increasing and improving the total development of Scholfield Bros. Pontiac,

Inc. operation. Recently the property across the street was acquired for the

construction of East Side National Bank which deprived Scholfield of sto rage

and display area which they had previously leased. They then purchased this

property from the same people to use for sto rage and display of both new and

used cars which is a necessary addition to their business.

¤ APR 24 1973 

F
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BOARD OF ZONING APPEALS CASE NO. 13 -1-3

CITY OF WICHITA, KANSAS FILED

APPLICATION FOR EXCEPTION

I. Name of Applicant \/'Scholfield Bros. Pontiac, Inc.

Mailing Address 7633 E. Kellogg, Wichita, Ks. Phone 684-2841

Name of Authorized Agent / Everett C. Fettis

Mailing Address Suite 504 - 120 S. Market Phone267 7251

Relationship of applicant to property is that of Owner

(Owner, Tenant, Lessee, Other).

II. Application is made for an exception as provided in Section

2001.103.2 7,12·590·C , Code of the City of Wichita, Kansas

(Zoning Ordinance); to permit the installation or construction

of W New and used car sales and storave .·lt

on praperty zoned

LC located on'Lonizfellow Lane 1 -, a.4, S...EL ty,

and legally described as:

Lot 1 of East Side Center, an Addition to

Wichita, Sedgwick County, Kansas

in the City of Wichita.

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has receivi d an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606) ; and that the appropriate fee is herewith
tendered;

c. That all documents are attached hereto as noted in paragraphs

2, 3, and 4 of the instructions.

d. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board. 4€f· ·./4::it&"

ApplicantS:holfield RJos. Pontiar.. Tic.

Authorized Agent f-D, i

OFFICE USE ONLY: Received in,fffice of Secretary, Board of Zoning 2*76 I

Appeals, U Gladi'l 1 'f , 19_11_,
together with appropriate fee of $50.00.

T9-403 Signed

%44...
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OWNERSHIP LIST

Lot Block Addition Property Owner
e

1 1 Replat of Block 1 2> Scholfield Bros. Pontiac
Kellogg Crest Addition Inc.

7633 East Kellogg
Wichita, Kansas 67207

3 1 Same Robert S. Lightner
4 26 Cypress Drive

Wichita, Kansas 67208

1 East Side Center /Scholfield Bros. Inc,
7633 East Kellogg
Wichita, Kansas 67207

2 Same East Side Financial

Center, Inc.
Address Unknown

I

4 1 Eastridge 11th Addition v Alfred A. Farha and Nancy
554 Longfellow
Wichita, Kansas 67207

1 5 Same \,atharina E. Voth and
Edna S. Vo th

73 7701 East Orme

Wichita, Kansas 67207

5 exc 4 Same JMarcelline A. Wright
S 4'

1015 S. Bleckley Drive
Apt. 307

Wichita, Kansas 67218

j4 4 Same Olen Allison and Thelma C.·
7603 East Orme

Wichita, Kansas 67207

4 2 Same iE) Scholfield Bros. Pontiac Irc 4*D
7633 East Kellogg

9-chita, Kansas 67207
5 2 Same Koakish W. Cleaton and

Glenysse M. Cleaton
7604 East Orme

Wy.chita, Kansas 67207

3 4 Same v Valerian J. Grieving and
Margaret A. Grieving
7515 East Orme

Wichita, Kansas 67207
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The Security Abstract and Title Company, Inc.,
hereby certifies the foregoing to be a true and correct list of

3 property owners of:

4 A 200 foot radius of: Lot 1, East
Side Center an Addition to Wichita,
Kansas, Sedgwick County, Kansas

as shown by the records on file in the Office of the Register of
Deeds of Sedgwick County, Kansas, on this 23rd day of April, 1973
at 7:00 0'clock A.M.

THE SECURITY ABSTRACT AND TITLE COMPANY, INC.

4

By

Vice President

Order No. 201543

wh
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 FORM 2.1-021 PAYMENT NOTICE
City of Wichita

PAY AT TREASURER'S CFF ICE - FIRST FLOOR
Bldg & mev. Elec. Elev. Inap. Exam. Feis

Hse. Mvr. Hse. Moving Licse.

oil Well Pav. Cuts Plan. , Plbg- Cert.

Sanitation sewer Signs Sidewalk

Street Trailer

DESCRIPTION AMOUNT

R.le

Address

Type Due Date

Con=ents

Date ay

FoRM 223.021 PAYMENT NOTICE

City of Wichita

PAY AT TREASURER'S aFFICE - FIRST FLOOR

Bldg & Elev. Elec. mev. Insp. Exam. Fees

Hse. Mvr. Hse. Moving Licse. Mech.

oil Well Pav. Cuts Plan. j Plb, Cert.

Sanitation Sewer Signs Sidewalk

im'# Street Trailer

DESCRIPTION AMOUNT

i.e

Date
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