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RESOLUTION NO. BZA 13-78

WHEREAS, Peggy F. and Elvert H. Land, Jr., 16205 Ee_tst Pawnee,
Wichita, Kansas, request a variance as provided in Sect:_.on 2.12:
590.B, Code of the City of Wichita, to waive the screening requ:l.re-
ment adjacent to the rear property line on property zoz}ed the "LC
Light Commercial District and the "C" Commercial District and
legally described as follows:

Lot 3, Block 3, W. P. Higgins Addition, Wichita,
Sedgwick County, Kansas. Generally located on

the south side of Pawnee in an area between Glen-
ale and the Kansas Turnpike.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
April 25, 1978, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance arises from such condition which is unique to the property in
question and which is not ordinarily found in the same zone or dis-
trict; and is not created by an action or actions of the property
owner or the applicant inasmuch as the residentially zoned property
adjacent to subject property is drainage right-of-way and then turn-
pike right-of-way; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights
of adjacent property owners or residents inasmuch as the adjacent
property is owned by the public and is not available for residential
development; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owner represented in the application inasmuch as the screen-
ing would not screen subject property from any residential develop-
ment; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare
due to the fact that it would help facilitate the maintenance of
the drainage channel to not have a screening fence on the edge
of the channel; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as no residential
development can occur to the east and south due to the drainage and
turnpike rights-of-way; and

WHEREAS, each of the five conditions required by Section 2.12.
590.B, Code of the City of Wichita, to be present before a variance
can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to waive
the screening requirement adjacent to the rear property line on
property zoned the "LC" Light Commercial Distriect and the "C" Com-
mercial District and legally described as follows:

Lot 3, Block 3, W. P. Higgins Addition, Wichita,
Sedgwick County, Kansas. Generally located on
the south side of Pawnee in an area between Glen-
ale and the Kansas Turnpike,

be approved.




RESOLUTION NO. BZA 13-78 .

ADOPTED AT WICHITA, KANSAS, this 25th day of April, 1978.

Latry Dobson, Assistant Secretary




May 3, 1978

tional Bank
Wichita, Kansas §7202

Re: Case NHo. BZIA 12-78 - Request for Exception
Case No. B3A 13-73 - Request for Variance

Dear Mr. Gist:

Enclosed are signed copies of the kssolutions adopted
bzthm::mmlw_muﬂ. n::.u s
oonnect. your regquest an perad
the establishment of a trailer and rental
business and a variance to waive the scxeening require-
ment adjacent to the rear

line on property
soned the "LC" Light Commercial trict and gensrally
located on the south side of Pawnee ia an area between

LD:bh &
ec: Peggy F. and Elvert B, Land, Jr., 16205 E. Pavnes, 67230
m l:h" Sutton Place Bldg., 67202

mnﬁhﬁ“menmxm
Joe Donnelly, inm'mmm:u
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Mr. John Gist - April 26, 1973

7. Two coples of a revised site plan shall be submitted to the
Secretary of the noard showing the type and size of plant
materials proposed fer the location designated as a low
planter and shrulbery arca.

&. A solid fence, 5 to b foot aizh and constructed of rasonry,
arcaitectural tile, wctal or wood snall be crected along
tie eust 170 feet of tia nmorth property line.

9, Zrecticn of the fence and planting of treces and landscaping
#a2il be doze prior to tae occupancy of the property as a
trutlor and vsihicle rental operatien and within one year
£ron the cate of appreval or the resolution of approval -
shall becors null and voild.

10.7he plat)‘m:arull specified for the low planter and shrubbery
area saall be caintained in pood condition and in the case of
dead or aying materials, replaced with like kizd,

Ic was the action of the Jourd to approve the variance as re-
quegted, to welve tie screoniny requirement along the southcast
property liue .

iucse Resolutions are beinp prepared and you will ba mailed
coples when the signatures of the Chairzen and Secretary have
Leen obtained,

If you have any questious, please call.

Yours very truly,

. Larry Dobson
. Assletant Secretary
‘Lb:bh = ;
c¢: Pegey F. ana Llvert il. Land, Jr., 10205 E. Pawnee, 67230
Joan T. Arnold, Sucton Place Bldg., 67202
Don Gisicik, City Clerk
Robert Falcner, Supt., Central Inspection
Jos Donnelly, Housing and Zouing Administrator
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SECRETARY'S REPORT
NO, B =

APPLICANT: Peggy F. and Elvert H. Land, Jr., 16205 E.

Pawnee, Wichita, Kansas.

AGENT : John T. Arnold, Sutton Place Bldg.,

Wichita, Kansas.

REQUEST : Variance pursuant to Section 2.12.590.B,

Code of the City of Wichita, to waive
the screening requirement adjacent to
the rear property line.

GENERAL LOCATION: South side of Pawnee in an area between

Glendale and the Kansas Turnpike.

ZONING: Subject property is zoned the "LC" Light

Commercial and "C" Commercial Districts
as is the property to the west. Worth,
south and east are all zoned the "AA"
Single Family Dwelling District.

Subject property contains a vacant com-
mercial building, as does the property
to the west. South and east is the 3
Gypsum Creek frainage channel. HNorth =
is single family residential development.

JURISDICTION:

The Board has jurisdiction to consider the variance request

under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1.

That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

That the granting of the permit for the variance will not
adv:gaely affect the rights of adjacent property owners or
residents.

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary

h;l’ﬂlhip upon the property owner represented in the applica-
tion.

That the variance desired will not adversely affect the pub-
lic heatlh, safety, morals, order, convenience, prosperity,
or general welfare; and

That the granting of the variance desired will not be opposed
to the general spirit and intent of Title 28 (zoning Ordinance) .
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SECRETARY'S REPORT
CASE NO. BzZA 13-78
Page 2

COMMENTS BY THE SECRETARY:

The applicants are requesting a variance to waive the screen-
ing requirement adjacent to the rear property line in connection
with the proposed use of subject property as a trailer and vehicle
rental operation.

Subject property is triangular in shape, located on the south
side of Pawnee in the area immediately west of the Gypsum Creek
drainage channel. The drainage channel is zoned the "AA" Single
Family Dwelling District which creates a screening requirement
along the east/south property line of subject property. This
property line extends from the northeast corner of the property
in a southwesterly direction for a distance of approximately 410
feet, all of which is common to the drainage channel. Beyond the
drainage right-of-way is the Kansas Turnpike right-of-way.

The applicants state that inasmuch as the adjacent residen-
tially zoned property is not available to be developed residen-
tially, the variance requested would not adversely affect anyone.

UNIQUENESS:

It is the opinion of the Secretary that uniqueness can be
found to exist inasmuch as the residentially zoned property adja-
cent to subject property is drainage right-of-way and then turn-
Pike right-of-way.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the
variance requested would not adversely affect the rights of ad-
jacent property owners inasmuch as the adjacent property is owned
.by the public and is not available for residential development.

HARDSHIP:

It is the opinion of the Secretary that the strict application
of the provisions of the zoning ordinance would constitute an un-
necessary hardship upon the applicant inasmuch as the screening
would not screen subject property from any residential development.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of the
variance requested would not adversely affect the public interest
and may, in fact, be in the best interests of the public inasmuch
as it would help facilitate the maintenance of the drainage channel
to not have a screening fence on the edge of the channel.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the
variance desired would not be opposed to the general spirit and
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intent of the zoning ordinance inasmuch as no residential develop-
ment can occur to the east and south due to the drainage and
turnpike rights-of-way

RECOMMENDATION :

It is the opinion of the Secretary that the five conditions
necessary to the granting of a variance can be found to exist
and therefore, it is recommended that the requested variance be
approved except for any requirement of screening imposed by the
granting of the associated exception, BZA Case No. 12-78.
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8 notices sent to applicant, agent and adjoining property owners
10 notices sent to MAPC members
1 notice sent to CPO, 3-30-78, BZA 13-78

19 total notices
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BOARD OF ZONING APPEALS
TENTH FLOOR - CITY HALL
455 North Main, Wichita, Kansas 67202

March 30, 1978
NOTICE TO ADJOINING PROPERTY OWNERS

Case No. BZA 13-78

An application has been filed by Peggy F. and Elvert H. Land, Jr.,
16205 E. Pawnee, Wichita, Kansas, pursuant to Section 2.12.590.B,
Code of the City of Wichita, requesting a variance to waive the
screening requirement adjacent to the rear property line on prop-
erty zoned the "LC" Light Commercial District and the "C" Commer-
cial District and legally described as follows:

Lot 3, Block 3, W. P. Higgins Addition, Wichita,
Sedgwick County, Kansas. Generally located on
the south side of Pawnee in an area between Glen-
dale_and the Kansas EIE

This application has been assigned case No. BZA 13-78 and will be
considered by the Board of Zoning Appeals at its meeting on
Tuesday, April 25, 1978, at 1:30 p.m., in the Board Room, First
Floor, City Hall, 455 North Main, Wichita, Kansas, at which time

you may appear if you so desire, either in person or by agent
or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by

calling the CPO Office, 268-4516.

Jack H. Galbraith
Secretary
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BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED March 27, 1978

Name of Applicant} Pe

Mailing Address_l6205 E. Pawnee, 67230 Phone 733-0817

Name of Authorized Agentjéhl‘l T. Arnold  Gead <oh Gt
Mailing Address_ Sutton Place Bldg. , 67202 Phone _263-7242

Relationship of applicant to property is that of_ Qwner
(Owner, Tenant, Lessee, Other)
* Oblinger-Smith Corp./625 First Nat'l Bank Bldg/ 262-0451

II. The variance requested is_to eliminate the screening along the rear lot

line required per Sect. 28.04.150.K of the Zoning Ordinance. (See attached sheet).

for property located_on S. side of Pawnee in an area E. of Glendale

Avenue.

and legally described as:__ Lot 3, Block 3, W.P.Hiqgins Addition, -

Wichita,-Sedgwick-County, Kansas -

in the City of Wichita; and which is presently zoned "LC" & "C" .
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter:

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Peggy F. &
Elvert H. Land, Jr.

BY: Api?ékj Q MQQ

_ Bathori2ed Agent, John T.Arnold

OFFICE USE ONLY: Received in office of Secretary, Board of Zoni
Appeals_ G§'0D  (a.m. - 17 3-27 19
together with appropriate fee of $50.00. :
€ o€ Phisne 1uiaa

T9-402 ceef) Hle Kosas -F-lwlf.ﬂq,




The application for VARIANCE is to vary or eliminate the screening
along the rear lot line of subject property, which is otherwise re-
quired per Section 28.04.160.K. of the Zoning Ordinance of the City
of Wichita.

It is believed that the variance requested is Justified for the following
reasons:

1. The variance requested arises from the fact that while the land
to the south of subject property is zoned "AA" Single-family and
causes the screening requirement, the land to the south is not,
and cannot, develop residentially because said area is occuped
by drainage right-of-way and a drainage easement for Gypsum Creek,
and by right-of-way for the Kansas Turnpike.

T ——
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By virtue of the above stated physical conditions there are no
residences to the south of subject property, and the granting of
the variance will not adversely affect the right of adjacent
property owner(s).

The strict application of the provisions of Title 28 of which this
variance is requested would constitute an unnecessary hardship
upon the property owner represented in the application.

It is further believed that by virtue of the existing physical
conditions to the south of subject property, that;

The variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity, or general welfare;

and;

That granting the variance desired will not be opposed to the
general spirit and intent of the Zoning Ordinance.




OWNERSHIP LIST

Lot Property Owner

Addition, described as beg. at the NE corner Ed Dwire

of said lot 1; thence West along the North 305 West Central 67202
line of said lot 1, 56.74 feet; thence SEly

parallel with the Easterly line of said lot 1,

300 feet; thence with an angle to the left of

22°19'25" a distance of 75.83 feet to the

Southerly line of said lot 2, 28.86 feet to

the Easterly line of lot 1, extended SEly;

thence NEly along said Easterly line 347.39

feet to beginning

Part of lots 1 and 2, block 3, W. P. Higgins l/ﬁ'.ldw'ood Inc. c/o

All of lot 2, block 3, W. P. Higgins Addition, Elvert H. Land Jr. and
lying East of lot 1 and extended East line of Peggy F. Land :
said lot 1 / 16205 East Pawnee 67230

lot 3, block 3, W. P. Higgins Addition Elvert H. Land Jr. and
) Peggy F. Land
16205 East Pawnee 67230

lot 2, block F McAdam Acres 2nd Add. ordon L. Qualls and
Jewell D. Qualls
2339 South Ridgewood 67218°

lot 18, block G Richard Bruce Wilson and
Carolyn S. Wilson
2336 South Ridgewood 67218 |

lot 19, block G Same ayler Construction, Inc.
1130 N. Wood Ave. 67212

NEly along the West line of lots 30 & 31, Ronald Ralph Howe and
to a point on the West line of lot 30 which Mary Ella Howe

is 88.5 feet from the place of beginning, 2342 McAdam Drive 67218
thence SEly to a point on the East line of

lot 31, which is 49.5 feet North and East

of the SE corner of lot 31, thence SWly

along the East line of lot 31, to the SE

corner, thence West along the South line of

lot 31, to the point of beg, block J,

McAdam Acres Second Addition

Beg. at the SW corner of lot 31, thence \/

A partiof lots 30 and 31, block J, Albert A. Causey and
McAdam Acres Second, described as: Beg. Maria J. Causey

at a point on the West line of said lot 30, #12 Drury Lane 67207
88.5 feet NEly from the SW corner of said

lot 31, thence NEly along the Westerly line of

lot 30 to the NW corner of lot 30, thence SEly

along North line of said lot 30, 169 feet more

or less, to East line of said lot 30, thence

SWly along East line of lots 30 and 31, 49.5

feet, thence NWly to beginning




We hereby certify the foregoing to be a true
and correct list of the property owners of:

A 200 foot radius of the North 50 feet
of Lot 3, W. P. Higgins Addition,
Sedgwick County, Kansas

as shown by the records on file in the Office of the Register of Deeds

of Sedgwick County, Kansas, on the 23rd day of March, 1978 at 7:00
o'clock A.M.

THE SECURITY ABSTRACT TLE COMPANY, INC.

o

V&ée President

Order No. 262633
je




FORM 22321 PAYMENT NOTICE
City of Wichita
Bldg. Use of Str. Code Bks Copies
Elec Elev. Insp. Hee Moving Lic.
Mech poiler Insp. Pav. Cuts Cert.
Plbg Exam Fees Sewer Elev.
Signs Plan_ Rev. Gement M.S.P.
—
DESCRIPTION AMOUNT
| WAME
| Annnf.ss
RSV it T,
COMMENTS
DATE
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