14-60 - WoMER CONSTRUCTION Co.
INC. REQUEST PARKING PERMIT
IN "AAM™ ZONE AT 21ST & WooD-

LAWN




Ocrosen 11, 1960

Mn. RosgRy He NELmON
611 Union Canvem BuiLning
Wienivta, Kansas

Susvger: BZA 14=-60
Dgar Ma, NeLsow?

On Sgpremege 30, wE ADVISED YOU THAT THE OoARD oF
IoninG APPEALS HAD APPACYED BUBJECT APPLICAT!ION FOR AN
OFF=BTRELY PARKING EXCEPTION NEAR RieT STYREEY AND WooD~-
LAWN: WE ALBO ADVISED THAT THE BoARD'S DECIBION MISHT
SE APPEALED YO TNHE CiTy CoMnission PROVIDED THAT SUCH
APPEAL wAS riLED on oOR perorg Octoogr 7, 1980. Tug Cirvy
CLERK MAS ADVISED THMATY WO APPZAL WAB FILED ON OR BEFORE
THE DATE INDICATED AMD THE DECIBION oFf TMR Boamp or
ZoNing APPEALS I8 THEREFORE FINAL. A coPYy oF THE ResoLu-
TION BETYING FORYH THE ACTION OF THE BOARD 18 ATTACHED
FOR YOUR INFORMATION AND FILES.

VERY TRULY YOURS,

LeLano R. Epxonds

SgcreETARY
LREiam
cc: Womgr ComprrucTion Company, Inc.
434 Omro

WicniTa, Kansas

8. B, MarLz
BuiLoine InarEcTion BureminTENDENT




BoARD oF ZONING APPEALS OctoBegr 11, 1960

8, B. MAPLE, BuILDING INSPECTION SUPERINTENDENT

LeLanD R. EpMONDS, SECRETARY
BZA 14-60

ATTACHED 18 THE ORIGINAL OF ReEsoLuTioN No. 14-60
APPROVED BY THE BOARD OF ZONING APPEALS ON SEPTEMBER
27, 1960. THE APPEAL PERIOD FOR THIS PARTICULAR
CASE ENDED ON OCTOBER 7 AND NO APPEAL WAS TAKEN

ON OR BEFORE THAT DATE. THE BoARD'Ss DECiIBION |8
THEREFORE FINAL.

LeELaND R. EpmoNDs
SECRETARY

LRE:BR

ATTACHMENT




Sepremacr 30, 1960

MR, Rosear H, NeiLsown
ATTORNEY

S10 Union CENTER BuiLDING
WICHITA, Kansas

DeAR MR, NELSONS
RER BZA |4-60

AT ITS REGULAR MEETING OF JEPTEMBER 27, 1960, THE BoARD OF
ZoMiING APPEALS CONBIDERED SUAJECT APPLICATION FOR EXCEPTION
TO PERMIT OFF STREET PARKING ON PROPERTY LOCATED GEMERALLY
S0UTH OF 218T STRELT AND WEST OF W0OOLAWN. THE BOARD oF
ZONING APPEALS HAS RECOMMENDED THAT THE APPLICATION BE AP~
PROVED BUBJECT TO CERTAIN CONDITIONS.

THE DECISION OF THE BOARD OF ZONING APPEALS® WILL BECOME

INAL ON OcToBeER T, 1960, PROVIODED THAT IT I8 NOT APPEALED
BY SOME INTERESTED PARTY. YOU WILL BE ADVIBED WHETHER OR NOT
AN APPEAL TO THE CiTy COMMISSION HAS BEEN TAXEN BY ANY
INTERESTED PARTY WITHIN THE PRESCRIBED TIME LIMIT,

VERY TRULY YOURS,

LeLano R. EpmonNDs
SECRETARY

LREisER

cc: 8. MarLE
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Sepremaer 7, 1960

MR, ROBERT H, NELSON, ATTORNEY
511 UNION CENTER BuiLDING
WICHITA, Kangas

DeEAm MR. NeLsow:
YOUR APPLICATION FOR AN EXCEPTION UNDER PROVIBIONE OF SEGTION

28.04.140.B oF THE CODE OF THE CITY oF WICHITA, AND RELATING
TO PREMIGES LOCATED A8 FOLLOWSS

BEGINNING AT A POINT 560 FEET 80UTH AND 50 FEET WEST
OF THE NORTHEAST CORNER OF SECTioN 12, TownsHipP 27
SDUTHiIRAHOE | EAST} THENCE 80UTH 200 FEET] THENCE

WEST TI0 FEET] THENCE NORTH TI0 FEET} THENCGE EAsT 200
FEET] THEWCE SOUTH 510 FEET; THENCE £AsT 510 FEET ToO

POINT OF BECINNING, GEMERALLY LOCATED AT THE Eﬁ"

HAS BECN GIVEN BOARD OF ZoNING APPeALt Casc Ho. 14-60. ALl
INQUIRIES AND REFERENCES SHOULD ALWAYB BE MADE TO THAT CASE
NUMBER WHEN YOU EEEK INFORMATION FROM THE SECRECTARY .

FURTHER, YOU ARE NOTIFIED THAT YOU MAY APPEAR BEFORE THE BOARD
OF ZONING APPEALS FOR A HEARING ON THIS CASE ON TuesDAY,
SEPTEMBER 27, 1960, AT 1230 P.M. 14 RooM 4G) City BuiLDING
ANNEX, 104 SOUTH MaiIN, WICHITA, Kansas,

VERY TRULY YouRrs,

LeLano R, Eomonps
SECRETARY
LREzBER
cci WoMER ConsTRucTION Co., INC.
OHio

WicHITA, KaNsAs
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BOARD OF ZONING APPEALS
Roowm 402 Ci7TY BusLDiNG ANHEX
104 SoutH Main
WicHi1TA, KaHsas

J.0:1 QY MNERS

AN APPLICATION FOR AN EXCEPT ION HAS BEEN FI1LED BY PR e S e DAl

WoueR CoNsTRUCTION CO.. INC,. 4 OHio, WicHiTh, [{ANBAS, BY

—RopeRT H. MELson. ATTORMEY. Umion CENTER BUILDING,

AS PROVIDED I¥ SECTION 28.04.140.B CoDE oF THE CITY OF WicHITA.

THE APPLICANT DESIRES TO COMSTRUCT AND MAINTAIN A PAFK ING AREA oOH

THE PREMISES LEGALLY DESCRIBED AS:

BEginNNING AT A POINT 560 FEET SouTH AND 50 FEET WEST OF
THE MNORTHEAST CORNER OF SecTion [2 HiP 27 SoutH,

RAHGE | EAsT3 THENCE souTtH 200 FEEY HENCE WEsT TIO0 FEETS
THENCE NORTH TI0 FEET; THENCE EAsT 200 FEET] THENGE SOUTH
510 FeeTs THEMNCE EAST 510 FEET 70 POINT OF BEGIMNING,
GENERALLY LOCATED AT THE Z0UTHWEST CORNER _OF_ THE INTER-
SECTION OF WoonDLAWH AND 218T STREET.

AND A HEARING

TH1B APPLICATION HAS BEEN aiVEN Casg No. j4-60,

WiLL SE HELD BY THE BoArD oF ZoNWina APPEAi.s 0N TUESDAY . SEPTEMAER
27. 1960, at 1330 .. I8 Room 40} City BuiLbpine Annex, 104 South
MaIN STREET, WICHITA, KAMSAS, AT WHICH TIME YOU MAY APPEAR. IF YOU
S0 DESIRE, EITHER il PERSON OR BY AQENT OR ATTORNEY.
% 7 7
- -'/f-/ érrs—-’-"‘&%”
.4%’ Bl s Tl

“LElAND R, EOMONDS, SECRETARY
BoArD oF Zow!Na APPEALS




NOTICE MAILED SETEMBER 9, 1960

4

ELLEN BELL GsSELL
143 NoRTH BATTIN

CAROL INE P. RICHENBURG
ESTATE oF PAUL JOHN RICHENBURG
5027 EasT 218T STREET

Dorihbles
e Gwau/%?;




PAYMENT NOTICE

City of Wichita

PAY AT TREASURER'S OFFICE — FIRST FLOOR
Bldg&Flev. Ele. Elev, Insp.——
Exam Fees_____ Hse. Mvr. Hse. Moving—
Licse. Mech 0l Well Pav. Cuts
Plan—Y5 Plb'g. Pibg Cett
Sanitath Sewer. Signs. Sidewalk
Steeet Trallers

DESCRIPTION AMOUNT

Hia Qupl ool | 0

e LBt N Hebssr
Address.
Type Due Date (/_a? “é [

C it g

o2

Dm_f:a?:[&f]_— ny__\ﬁ‘lz_.___

204 5-59




PETITION FOR PARKING PERMIT

The Board of Zoning Appeals

of the City of Wichita

City Building

Wichita, kansas

COMES HOW, The Womer Construction Co., Inc., a cor-
poration, and for its petition to the Board of Zoning Appeals,
alleges and states as follows:

1. That the petitioner herein is the owner of a tract
of land located at the southwest corner of the intersection
of 21st Street and Woodlawn, being 510 feet from the south-
west corner oif said intersection east and west, and 510 feet
from intersection north and south, and petitioner herein is
Lessee and in possession of a tract of land immediately to the
west and south of the above described property firom the owners
thereof, which includes a tract of land 200 feet immediately
to the west of said tract and 200 feet immediately to the south
of said tract. Said lease includes a tract of land 200 feet
in width immediately adjacent to and around the above tract

on the west and south thereof; that the 510 foot square plot

of land above referred to is zoned light commercial classification;

that the 200 feet immediately adjacent to said tract of land
is classified AH- .

2. Your petitioner further states'that it intends to
construct on said light commercial property a bowling alley
and to properly use said area, it is necessary that additional
parking space be obtained within the 200 feet of property above
referred to, which is in addition to the parking space required
in the zoning ordinances.

3. That filed herewith is a certificate irom the Security
Abstract Company certifiying as to owners of all property within
a 200 feet radius of the area Zoned for parking facilities,

to-wit: 200 feet adjacent to light commercial classification;




S,

2l

( 4

that attached hereto is an attorney's opinion as to the owner-
ship of the light commercial property and a true and correct
copy of the lease agreement by and between petitioner herein
and owners of said property; that also attached hereto is a
plot plan showing the proposed plan of improvements contemplated
by the petitioner herein.

WHEREFORE your petitioner prays for authority irom this
Board, authorizing the use of said 200 ieet of property
immediately adjacent to the light commercial classification
as above set forth for parking use and for such other and
further authorization as may be necessary and incidental

thereto,

WOMER CONSTRUCTION CO., INC.
BY: KAHRS & NELSON




LEASE AGREEMENT

i THIS LEASE AGREEMENT, Made this day of April,

1960, by and between KUREEA DEVELOPERS s INCT; hereinafter

'B:ll%ed First Party, and R. V. WOMER, hereinefter called Second
e

WITHESSETH:

That First Party in considerstion of the rents,
covenants and sgreements of Second Party hereinafter set forth,
does b{ltimae prasents, let, lease and rent to Second Party,
the following described re property, to-wit:

Block 7 and Reserve "A" in Second Addition to Crestviev
Helghte, Wichita, Sedgwiclk County, Kansas, save and
except for the following described trasts snd parcels
of land, to-vit:

Bxception (1)
A tract of lend beginning at the Northeast
corner of Block 7 in Second Addition to
Crestview Helghts, wWichitae, Sedgwick County ,
Kensas, thence West along the North line of
Block 7 for a distance of 510 feet; thence
South a distance of 510 fect; thence East a
distance of 510 feet to the Bast line of Bloclk
73 thence North a dlstance of 510 feet to the
point of beglnning, and excepted fram this
agreoment; and

Exception (2)
A tract of land beglnning at & point which is
900 feet South and 50 feet Yest of the Northeast
corner of Bectlon 12, Townshlp 7, Renge 1 East
of the Cth P, M., Sedgwick County, Ksnsas, sald
polut being on the West line of Woodlawn venue;
thenve along e line at o rlght deflection of
7910' from a line parallel with the East line of
said Sectlon 12 a dilstance of 300 feoté, thence
along a line at right deflection of 63°%0' a
distance of 241.88 feet, which point 1s to be
used as a point of commencement; thence along a
Line at right deflection of 7L°55'30" a distance
of lbg feet; thence elong a line at left deflection
of 90° a distance of 200 feet; thence aleng &
line at & lef't deflection of 90% & distance of 200
feet; thence slong a line at left deflection 900
a distence of 200 foeg; thence along a line at
dleft deflestion of 90 & distance of 35 feet and
t0 the point of comencement, the same belng
situated In Reserve "A", Second Additlion to
Crestview Helghts, hita, Sedgwiclk County,
Kansas, and excepted from this agreement; and

Bxception (3)

A tract of land described es beginning at the
Southeast corner of the last above described
tract (Exception 2) end I g in an easterly
direction parallel with the North line of sald
Seotlon 12 a distence of 245.3 fest and to the
West line of loodlawn Avenus, thence North along
the West line of Woodlawn Avenue a distance of




20 feet; thence West along a line parallel with
the Nerth line of sald Section 12 a distance of
207.T feet; and to the East line of thelast above
described tract (Exception 2); thence in a
Southerly directlon elong the BEast line of the
last sbove described tract (Excepbion 2) a
distance of 37.5 feet and to the point of
beginning, the same aleo being sltuated in
Reserve "A", Second Addition to Crestview ;ie:]..‘%;nm,.
Wichlta, Sedgwilick County, Konsss, snd excepted
from this agreoment; and

Exception (4)
A tract of land beglmnning at the Northwest
copner of Block 7 In Becond Addition to
Crestview Helghts, Wichlta, Sedgwlolk County,
Kansas; thence East along the North line of
Block 7 for e distance of 150 feet; thence
South a dlstance of 100 feet; thence vest a
distance of 77.35 feet; to the boundary lines
between Block 7 and Reserve "A"; thence in &
Northwesterly direction a distanve of 123.6
feot along said boundery lines between Block 7
i Reserve "A" to the point of beginning,

L
rom this sgreement; and

Exception (,2 it eserve'A” :
All thay part of % South of a line
oing :-Eurthe?mt sorper of Lot 42

Becond Addition to Crestview
hlta, Sedgwick County, Eansas,

% 0 the Bast line of
Block T 1n Second Addition to Crestview
Hpights, Wichita, Sedgwlck County, Kansas,
and excepted f'rom this agreement;

¢ four (4) years unto
y of May, 19060, to the

to have and hold the same {ox
the sald Becond Pa_-'*t;{.- from the 12th
1ith day of May, 190%.

Second Party ln consideration of leasing the premlses
as sbove set forth, covenents and agrees with First Party to pay
to First Party or its assigns or puccessors as rent for the same,
the sum of Sixty Thousand Elght Hundred and no/100 ($60,800.00)
for sald term of four (4) years, payeble in the following menner,
to-wit: PFor the fivst three years, the sald rent is to De psid
mopthly in advence in the amount of $1,206.66 per month, commenc-
ing on the 12th dey of May, 1960, and paysble thereafter on the
12th day of each and every menth during the first three years
of the sald tem of four years; and lor the fourth yeer of sald
term commencing on May 12, 1963, the fourth and lest year's
rent shall be peld in advencein the amount of $15,200.24 on or
before Hay 12, 1963. Seccand Party wlll also pay any increase
in real property texes for both land snd lmprovements over and
ebove the taxes cn the land for the yeer 1959.

Second Pavrty covenants that he will st all times koep
the 8, wesdis or vegetatlion mowed and trimmed on seld
mmfggg at his cost end expense. Becond Porty covenants wlth
Flrst Party that at the expdration of the time menticped in this
lease, he will give peaceable possession of the sald ses to
First Party in as good a condition as they now arve will not
make or suffer sny waste thereof, nor agsaign this lease without




consent of First Perbty in wrlting ha been firat obtalned
or ccoupy sald premises for any b 88 or activity in .
on of any law, ordingnce or re| ‘sion, nor it any
8 or encumbrances to asttach to d premises, and that upon
violation or defmult in amy of the preceding covenants and
8, or the son of any rent as afoveseld, First
¥ at its electlon declare this lease at en end and to
terminsted and may recover the same as 1f held by forcible
.

The covenants herein shall extend to and be binding
upon the respective assigns and successors of the 8 to
this lease, save and except that this agreement an leoase may
not he as Second Party wlthout the express written
consent of Flrst as aforesald, but that Second Party
may underlet, sublet or sublease sald premises.

It is understood and sgreed thet the sbove described
ﬁ.memmmﬁhmmw Paul J. Richenburg ond that First
y will proceed forthwith to obtain a proper lease so that
tho seme may be J asslgned or sublet hereunder to Second Party

provisions of thls lease sgreement and
that the same shall be accasplished end consummated on or before
m 12, ].950.
IN WITNESS WHERFOF, the parties have executed this
agreemont the day and - year .t‘irst. above written.

Sebin EUREKA DEVELOPERS, INC.
H By

Upel Hand, Seovetary Ton Hend, Presldent E
First Party

R, W, womer, second Party







ROBEAT C.FOULSTON (1889-1947)
GLORGE SIEFKIN (1895-1954) COPY FROM
A5

FouLSTON,SIEFKIN, SCHOEPPEL,BARTLETT & POWERS
FOURTH NATIONAL BANK BUILDING

WICHITA 2,KANSAS

May 17, 1960

ROBEAT L HOWARD

Womer Construction Co., Inec.
434 ohio
Wichita, Kansas

Gentlemen:

This 1s to certify that we have examined the attached
abstract of title to the following described real property, and
our opinion with respect thereto is as follows:

PROPERTY

(1) A1l of Block 7, in Second Addition to Crestview
Heights, Wichita, Kansas.

(2) All of Reserve "A" in Second Addition to Crestview
Heights, Wichita, Kansas, except:

(a) Beginning at a point which is 900 feet south
and 50 feet west of the NE corner of Section 12, Township 27,
Range 1 East of the 6th P. M., Sedgwick County, Kansas, said
point being on the west line of Woodlawn Avenue; thence along a
line at a right deflection of 7°10' from a line parallel with the
east line of said Section 12, a dista.nse of 300 feet; thence
along a line at right deflection of 64°30' a distance of 241.88
feet, which point is to be used as a pgint of commencement; thence
along a line at right deflection of 71Y55'30" a distance of 165
feet; thence along a line at left deflection of 90° a distance
i of 200 feet; thence along a line at a left deflection of 90° a
! distance of 200 feet; thence along a line at left deflection of e
| 90° a distance of 200 feet; thence along a line at left deflec-
! tion of 90° a distance of 35 feet and to the point of commencement,
| the same being situated in Reserve "A", in Second Addition to
| Crestview Heights, Wichita, Kansas; and except
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Womer Construction Co., Ine. #2 ‘
May 17, 1960 r

(b) Beginning at the SE corner of tract described
above and running in an easterly direction parallel with the north
line of said Section 12, a distance of 245.3 feet and to the west
line of Woodlawn Avenue; thence north along the west line of
Woodlawn Avenue a distance of 30 feet; thence west along a line
parallel with the north line of said Section 12, a distance of
267.7 feet and to the east line of tract described above; thence
in a southerly direction along the east line of tract described
above a distance of 37.5 feet and to the point of beginning, the
same being situated in Reserve "A", in Second Addition to Crestview
Heights, Wichita, Kansas.

ABSTRACT

The abstract, No. 28602, consists of entries #1 to #76,
both ineclusive, including fractional entries #53-1/2 and #54=1/2,
together with the following proceedings: proceedings in the
Sedgwick County Probate Court In re Estate of Lettye Scott,
Deceased (10 pages); proceedings in the Sedgwick County Probate
Court In re Estate of Anson Scott, Deceased (16 pages); quiet
title action No. A-255T4 in the Sedgwick County District Court
Hope and Ira Scott et al. v. Ethel Scott Luett et al. (9 pasons;
guardianship proceedings No. 26579 in the Sedgwick County Probate
Court In re Estate of Wanda Scott, a minor (10 pages); guardian-
ship proceedings No. 26646 in the Sedgwick County Probate Court
In re Estate of Mary Lee Scott, a minor (9 pages); condemnation
proceedings No. A-29088 in the Sedgwick County District Court
In re Condemnation by Kansas Gas and Electric Company of an
easement for electric transmission line over portions of cap~
tioned property (4 pages); quiet title action No. A-55611 in the
Sedgwick County District Court, Paul J. Richenburg v. Ellas U.
Winders et al. (B8 pages); and various proceedings in Case No.
35800 in the Sedgwick County Probate Court In re Paul John

| Richenburg, an insane and incompetent person (47 pages). The
| abstract is certified from the United States Govermnment to May
1 10, 1960, at 7:00 o'clock a. m. by Fidelity Title Company, Inc. i
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Womer Construction Co., Ine. #3
May 17, 1960

FEE SIMPLE TITLE

From our examination of said abstract, it 1s our
opinion that at the date of the abstracter's aforesald certi-
fication fee simple title to the captioned property was vested
as follows:

(a) Fee simple title to that portion of captioned
Block 7 deseribed as comnmencing at the northwest corner thereof,
thence east 150 feet, thence south 100 feet, thence west T7.35
feet, thence northwest to the place of beginning, is vested in

DON HAND and OPAL HAND.
(b) Fee simple title to all of the remainder of cap=-
tioned property is vested in
PAUL JOHN RICHENBURG, an
incompetent person.

LIENS AND ENCUMBRANCES

(1) At entry #58 the entire NE/4 of 12-27S-1E (which
includes all of the captioned property as well as other property)
was mortgaged on May 23, 1956, by Paul J. Richenburg and Caroline
P. Richenburg, husband and wife, to Eureka Developers, Inec., for
the original principal amount of $58,000,00, sald mortgage being
recorded in Mortgage Book 1198 at page 361.

(2) At entry #71 the above mentioned portion of the
captioned property which stands in the names of Don Hand and
Opal Hand, husband and wife, was mortgaged by them on May 2,
1957, to First Federal Savings and Loan Association of Wichita
to secure an $8,000.00 principal indebtedness, which mortgage is
recorded in Mortgage Book 1243 at page 199.




Womer Construction Co., Ine. #4
May 17, 1960

TAXES

(1} With reapect to that portion of captioned Block T
which is vested in Don Hand and Opal Hand, taxes for 1957 and
prior years have been paid in full, and taxes for the first half
of 1959 have also been paid. However, taxes for 1958 in the
amount of $553.01, plus interest, are unpaid, and taxes for the
last half of 1959, in amount of $225.10. are also unpaid.

(2) With respect to the remainder of captioned Bloek 7,
taxes for 1956 and all prior years have been paid in full; however,
taxes are unpald for the year 1957 4in the amount of $2.81 plus
interest, for the year 1958 in the amount of $5.33 plus interest,
and for the year 1959 in the amount of $5.24 plus interest.

(3) With respect to that portion of the captioned pro-
perty in Reserve "A", taxes for the first half of 1959 and all
prior years have been pald in full, while taxes for the last
half of 1959 in amount of $23.58 are unpaid.

REQUIREMENTS

(1) Unless you are purchasing subject thereto, the
two above desoribed mortgages at entries #58 and #71 should be
released of record, and their release shown on the abstract.

(2) A1l of the above specified taxes should be paid
in full, and their payment should be noted in the abstracter's
certificate.

(3) At entry #61, Paul J. Richenburg and Caroline P.
Richenburg, husband and wife, together with Paul J. Richenburg,
Jr. and his wife, entered into a contract with Eureka Developers,
Inc., a Kansas corporation, under date of May 16, 1956, whereby




Womer Construetion Co., Ine. #5
May 17, 1960

Eureka Developers, Inc. acquired an option to purchase the entire
NE/} of 12-27S-1E which contains all the captioned property as
well as other lands. This contract has already been recognized
by the Probate Court of Sedgwick County, Kansas, in above mentioned
probate case No. 35800 In re Paul John Richenburg, an insane and
incompetent person, as binding and enforceable. In order to eon-
summate your contract of purchase with Eureka Developers, Inec.,
however, it will be necessary to obtain an order by the probate
court specifically authorizing the conveyance by Mr. Richenburg's
guardian of the captioned property you are purchasing from Eureks
Developers, Ine., which order will be predicated upon the option
rights accorded by the aforesaid contract.

(4) At entry #63 the City of Wichita acquired an option
to purchase all of Reserve "A" in Second Addition to Crestview
Helghts, Wichita, Kansas, such option to be exercisable only within
two years from the date sald Reserve "A" was annexed by the City of
Wichita. At entry #72 1s an ordinance adopted by the City of
Wichita on July 16, 1957, whereby it was resolved to effect annexa-
tion, sueh resolution to become legally effective after its publi-
cation in the official city newspaper. Entry #72 also contains
an affidavit of publication showing that this occcurred on July 18,
1957. Accordingly, the city's option expired on July 18, 1959.

We should prefer that a release of the unexercised option be
obtained from the City of Wichita, recorded, and shown in the
abstract. However, in view of the fact that the option has mani-
festly expired by its own terms and there is nothing whatever in
the record to indicate that it was ever exercised, we are willing
to walve this requirement in event it proves impossible to secure
a formal release from the eity.

(5) At entry #76 the City of Wichita on April 6, 1959,
granted to Eureka Developers, Inc. an easement and right of way,
for purposes of ingress and egress, to cross a strip of land
described in the document. This easement recites that the City
of Wichita 1s the owner in fee simple of the land with respect
Lo which the easement 1s granted. The land involved is described
by metes and bounds, and it appears to lie within that portion of
Reserve "A" in Seocond Addition to Crestview Heights which 1s




VWomer Construction Co., Inc. #6
May 17, 1960 i

excepted from the captioned tract. However, we are unable to
determine the precise location of the described land without a
survey. In addition, the legal description of this land in entry
#76 contains what is manifestly either an error in the original
instrument itself or in the abstract in that the words "Northwest
Cormer" at the end of line 13 of the description should read
"Northeast Corner". The abstracter should be asked to check this
deseription, and, if in fact the word "northwest" reads "northeast"
in the original instrument the abstract should be corrected accord-
ingly. In any event, you should satisfy yourself by survey or
otherwise that the land described in this easement does not include
any of the captioned property. If, as we believe to be the case,
the land covered by this easement adjoins but is not a part of

the captioned property, you should obtain an assignment of this
easement from Eureka Developers, Inc. at the time of consummation
of your purchase.

6) At entry #45 a comprehensive right of way easement
was in 1941 granted to Continental Pipe Line Company, & corpora-
tion, with respect to the entire NE/4 of 12-27S-1E. This grants
to Continental the right to lay, maintain, inspect, operate etc.
ors ¢r more pipe lines for the transportation of oil, gas, water,
an" othe:r .rotcis; to install drips, valves, meters, and other
<yjuipment; ani to ereet, maintain, repair etc. a line of poles,
with anch.:rages and appurtenances, with telephone, telegraph, or
alectrical lines. This right of way eement 1s recorded in
Misc. Book 159 at page 442, At entry #T4, Continental executed
a parcial release of its easement, which partial release is
recorded in Misc. Book U429 at page 239. Under this release, the
easement has now been restricted to a strip of land 40 feet in
width, being 20 feet on elther side of a line commencing at a
point 195.7 feet scuth of the northeast corner of Seetion 12,
and rurming diagonally, in a northwesterly direction, to a point
243.6 feet west of said northeast corner. This easement, as to
the sbove described 40 foot diagonal strip of land, is still out-
standing. If you contemplate erecting any structures on the
portion of the captioned property which 1s subject to the Continental
right of way, it will be necessary that you secure from Continental, b
record, and show on the abstract a written release or waiver from I
Continental consenting to your proposed improvements. |
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(7) At entry #49, the Kansas Gas and Electric Company
acquired by condemnation a right of way easement for an electrie
transmission line, such easement covering a strip of land 32 feet
in width along the eastern edge of the NE/4 of 12-27S-1E. Accord-
ing to the plat attached to the front of the abstract Woodlawn
Boulevard, which runs along the entire eastern edge of the NE/4
of said Section 12 adjoining captioned Block 7 on the east, is 50
feet wide. Accordingly, the Kansas Gas and Electric Company ease-
ment appears to lie entirely within the boundary of Woodlawn
Boulevard, and, hence, does not affect the captioned lands.

(8) At entry #75 are several pages of detailed
"Restrictive and Protective Covenants" which pertain to all of
captioned property (as well as other property). You should read
and thoroughly familiarize yourself with these covenants in order
to be certain that any existing improvements on the captioned
property are not in violation thereof, and that they will not
unduly restrict your contemplated use of the land.

ggr)l That portion of the captioned property which is
vested in and Opal Hand was acquired by them at entry #70
from Eureka Developers, Inc. in July, 1957. Eureka Developers,
Inc., in turn, acquired title to that tract (as well as other
property) in June, 1957, from Paul J. Richenburg, Jr. as guardian
of the Paul John Richenburg estate, this earlier deed appearing
at entry #67. The aforementioned probate proceedings pertaining
to the Paul John Richenburg Estate (Case No. 35800) contains an
order duly appointing Paul J. Richenburg, Jr. as such guardian
on April 15, 1957, but the order is made contingent upon the
guardian's first filing an oath of office and a $25,000.00 bond
to be approved by the probate court (see page 14 of abstracted
proceedings). The abstract reflects the filing of the required
oath on April 23, 1957, but does not expressly indicate that

the requisite $25,000.00 bond was filed and approved. Because
the authority of Paul J. Richenburg, Jr. is vital to the present
Don and Opal Hand title, page 14 of the abstracted proceeding
should be expanded to include a showing that the required bond
was duly filed and approved.

(10) The aforesaid abstracted probate court proceedings
in the Paul John Richenburg Estate are presently out of order:
the order of hearing begins on page 26 but is completed on page 29,

b
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and the petition which begins on page 27 1s continued on page 30.
The abstracter should be asked to reassemble the abstracted pro-
ceedings so that the pages appear and are numbered consecutively
in their proper order.

(11) At page 35 of the abstracted proceedings in the
aforesaid Paul John Richenburg Estate matter is a petition, filed
May 4, 1960, seeking enforcement of the hereinbefore mentioned
option contract and, in accordance therewith, a conveyance from
the present Richenburg guardian to Eureka Developers, Inc. of a
tract of land 510 feet square located in the northeast corner
of captioned Block 7. At pages 42-43 of these same abstracted
proceedings is a petition by the current Paul John Richenburg
guardian seeking authority to lease part of captioned Block 7
and part of captioned Reserve "A" to Eureka Developers, Inc. for
a term of three years commencing May 12, 1960. Inserted between
pages 43 and 44 of said abstracted proceedings, but not themselves
numbered, are three photocoples of the proposed lease to which
this petition relates. The photocopy is in large part illegible,
but it appears to include, among other property, the 510 feet
square tract of land in the northeast corner of captioned Block 7
immediately hereinbefore mentioned. Commencing at page 46 of said
abstracted proceedings is an order entered May 9, 1960, authoriz-
ing the execution of said lease. In consummating your proposed
purchase you should therefore make certain that this lease is
assigned to you.

(12) You should determine the correct boundaries of
the captioned property by inspection and survey; inquire regard-
ing the rights of persons, if any, in possessionj ascertain
whether there are any unpaid bills for labor performed or
materials furnished upon the captioned property within the
past four months which might become the basis for mechanics'
or materialmen's liens; determine whether there are any utility
lines located on the captiocned property other than where ease=
ments therefor exist; ascertain whether there are any unpaid
special assessments againat the captioned property; and, in event
you propose to construet any improvements on the captioned pro-
perty or utilize it for business purposes, determine whether
there are any zoning ordinances which might affect your proposed
usage.

i
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(13) You should be furnished two general warranty
deeds to the captioned property, one to be executed and acknow-
ledged by Don Hand and Opal Hand, husband and wife (as to that
portion of Blook 7 owned by them), and the other (covering the
balance of the captioned propertys to be executed directly to
you by Glenn J. Shanahan as guardian of the Paul John Richenburg
Estate (pursuant to court order) -- or, if for any reason the
guardian's deed runs to Eureka Developers, Inc., your desd should
be executed on behalf of Eureka Developers, Inc., a Kansas corpora=-
tion, by its president, attested by its secretary, with the cor-
porate seal being thereto affixed. To each deed federal docu=-
mentary stamps should be affixed and canceled (computed at the
rate of 55¢ per $500.00,0r fraction thereof, of the purchase
price being paid for the deeded land, less the amount of any
mortgage you assume or take subject to). 1If there are any
improvements on the property, you should arrange to take over
existing insurance policies or to procure new insurance coverage
effective as of the date your purchase is consummated.

Respectfully submitted,
OF FOULSTON SIEFKIN SCHOEPPEL BARTLETT & POWERS

JFE:dmo
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Beginning at NE/c Block 7, Second Addition to
Crestview Heights, wichita' Kensas; th west
along N In of Bloek 7, 510'; th south 510';
thence East 510'; th N 510' to beg.

All of Block 7 and Reserve A, second Addition
to Crestview Heights, Wichita, Kansas except
Beg at NE/c Block 7; th W along N 1n Blk 7
510'; th 5 510'; th E 510'; th N 510' to beg
and except Beg NW/c Block 7; th E alon% N 1n
Bloek 7, 150'; th S 100'; th W 77.30' to
boundary line of Block 7 and Heserve A; th
Nily 15%.6 feet to beg and except Beg at a pt
which is 900" S & 50! W of NE/e¢ 12-27-1E sd pt
being on W 1ln of Woodlawn Ave6 th along & 1n at
a ri%ht deflection angle of 7°10' from a line
arallel with the E ln of sd Sec. 12 a dist gf
00' th along a ln at rt deflection angle 64
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We hereby certify the foregoing to be & true and
correct List of Property Owners within a two nundred foot radius of
Part of Block 7 and Part of Reserve A, cecond Addition to Urestview

Heights, Wichita, Kenses, described as follows: Beginning st a point

510 feet South of the Northeast cormer of waid Block 7; thence South
200 feet; thence West 710 feet; thence North 710 feet; thence East

200 feet; thence South 510 feet; thence Hest 510 feet to the point of
beginning, bedgwick County, Kensas, as shown by the records in the
Office of the Register of Deeds of said county, on this the 1st day of
August, A. D., 1960 at 7:00 A. M.

THE SECURITY ABoURACT AND TLTLE cu., INC.

By M Qﬁ—'_%au—ffﬂf«o\;
Vice President _

Order No. 75623
(rnb)
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