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land requests variance to permit car
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APPLICANT: Mrs. Hazel Fallon McClelland, 1302 Ircquois
AGENT: Colby Sandlian and/or Roy L. Rogers, 443 E. North St, Franeis
REOUEST: Variance, pursuant to Section 2,12,590.2, Code of the City
of Wichita, to allow a self-service car wash operation to be
permitted in the °LC" Light Commercial distriect,
LOCATION: Generally lecate” At southwest corner of Weodlawn and Lincoln
ZOMING: The property in question is zoned "LC" Light Commercial.

To the north is "LC" Light Commercial; west and norih is “A®
Two family; east is “LC" Light commercial,

LAHD USE: Property in questicn is vacant, To the north is service
station, east is service station, and south and west are duplexes,
! "

JURISDICTION: The Board has the authority to grant fhe variance
requested when all four of the following conditions are found to
exist:

1. Variance desired arises from such ccndition which
is unique and which is no: ordinarily found in the
same zoning disirice,

Granting of the permit for the variance will not
adversely affect the rights of adjacent properiy
owners or residents. :

Strict application of the enforcement provisions
of the zoning ordinance will constituke unnecessary
hardship upon the property owner represented in the

appeal,

Variance desired will not adversely affect the public
health, safety, morals, ordzs, convenience, prosgerity
or general weliare,

GENERAL COMMENT: The applicant has submiiited a statement of Justi-
fication which is included as Attachmeni #3 to this repori,
and a plot plan which is included as Artachment #2 to this repori,

UNIOUENESS: The applicant contends that this case is unigue due to
the fact that self-service car washes were not in existenee at
the time the ordinance was adopted, even though, in his opinicn,
it is compatible with other uses currently permitted in the "LC",
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i.e,, carry-out restauranis and service stations,

The Secretary is of the opinion that there is nothing about
the property which is unigue from a physical standpoint, On
the other hand, the Board hags in the past several months, on
some occasions considered uniqueness as o the use of the
property concerned., However, if this approach is to be taken
almost every request could be considered unigue,

ADJECENT PROCERTY: It is the opinion of the Secretary that if a self-
service car wash cperation is to be an interim use of the pro-~

perty and the operation is properly policed, maintained, and if
Proper screening is provided, the gzranting of the variance
should not adversely affect the rights of adjacent property
owners or residents,

HARDSHIP: The attorney for the applicant contends thai the applicant
would be burdened with an unnecessary hardship if the variance
is not granted, inasmuch as being directly adjacent to a srvice
station, the propsrty is not suitable for other types of com-
mercial development,

The Secretary is of the copinien that hapdship does not exisi
inasmuch as there is nothing about the property, such as an odd
shape, that would make it unsuitable for other types of light
commercial uses, It is readily apparent, at least to the
Secretary, that this pazticular lot (340 feet x 241 feet) would
be very suitable for almes: any type of iight commercial usage,

BUBLIC JNTEREST: The Secretarv is of the opinion that if proper
controls are exercised, i.e., fencing, maintenance provisions,
shielding of lighi, ete, ,that the granting of the variance
should in no way adversely affect public interest,

The Secretary is of the opinion that it is very doubiful that
the requirements of uniqueness and hardship can be sufficientiy
justified, and it is, therefore, racommended that the variance
be denied, E

As the Board is well aware, the Secretary is of the opinicn
that the proper approach to this problem is either:

1, amend the zoning ozdinance to permit self-service
car wash operations as a wse by righi uader the
“LC" section of the ordinance, or

Amend the crdinance to allow the Board of Zoning
Appeals to allew as an exception, car washes to
be permitited in certain “LC areas, under certain
conditions and requirements.
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In the event it is not the desire of the governing body to
amand the ordinance, the only other alternative is o have the
zoning map amended to a classification where the use is per-
mitted, or to seek properiy which is alveady zoned appropriately
for such 2 use,

In the event it is the determination of the Board that alil
four requirements can be found to exist and the Board wishes
to approve the variance, it is recommended that the following
conditions be attached:

1. The drainage, both surface and runoff created by
the operation, shall be handled in a manner which is
satisfactory to the Superintondent of Maintenance
of the Departmeni of Public torks.

The hours of operation shall not extend beyond 12 p.m,
or commence earlier than 6 a.mu.

The entire area to be utilizec by washing and drving
operations,as well as areas of ingress and egress,
shall be hardsurfaced with eitl.er concrete, asphalt,
or asphalitic concrete,

Adequate maintepnance shall be provided through inspeciion
twice daily for proper maintepance and removal of trash,

' Mo sound projecting devices or loudspeakers shall be
ugsed so0 as to be heard outside of iny structure,

 All lights shaell be shielded to reflcct or direct light
away from adjoining property. Neo str'ng type Lighting
shall be permitted,

The car washing operation shall be constiucted no closexr
than 100 feet o the curb line of Woodlam,

Ingress and egress to the lot shall be liiited to Woodlawn,

A six-foot high brick, masonry or conbinatlon thereof, or
louvered redweod fence, shall be erecied aiong the south
and west propexty lines to protecit 2djacent properiies from
light, blowing debris, and noise, znd to preverve adjaceni
property values, except that such fence shal. not be re=
quired for that arza occupied by the front vard setback

on the south property line.

A performance bond in the amount ol § _chall
be filed with the Secretary of the Board witair, 30 days
of the approval of this application. o cuvarantee thai the

fence shall be constructed, except that tae bond shall not
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be required in the event the fence is consiructed
within that time limit. ({(The form of the hond shall
be zpyproved by legal counsel for the Board),

A plot plan showing pointa of ingress and ugress,
width of driveways, interior tzagffic circulation,
channelization, and off-street parking and automobile
storage shall be submitted to the Traffic Eugineer
for approval,

The construction shall be completed within 12 months
of the effective date of the approval of thibp applica-
tion or the permit shall be null and void, :

Attachments
#1 = Statement of justification
#2 - Plot Plan




ROY L. ROGERS (]
ATTORNEY AT LAW
709 BITTING BUILDING
WICHITA 2, KANSAS FO 3.3248

BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

RE: Mrs. Hazel Fallon McClelland

The variance requested is to permit the operation of a self servioce

car wa sh. The car wash will consist of four wash stalls and a pump
house. Construction will be of cteel and will be roofed over concrete
slab, and with asphalted approachés. %
Ingress will be from Woodlawn and egress will be both on Woodlawn and
to alley in rear then north to Lincoln or south and back to Woodlawn.

adequate utilities are available, and sewage disposal has been checked
with the City of Wichita.

(A) The variance desired is unique in that (1) no self service car
washes were in existence at the time of the adoption of the zon-
ing ordnance (2) The car wash is compatible with other light
ocommeroial uses, e.g. carry out reetaurants, service stations
which perform the same funotion of 'washing oars , and (3) ade-
quate off street parking is provided for persons waiting to use

the service.

(B) The granting of the permit for the varianoe will not adversly affeot
the rights of the adjacent property owners or residents. The
operation is quiet, and the movement of cars does not raipe nor-
mal traffic noise, adequate waste disvosale will be provided to
maintain normally clean operation, and could be no more offensive
than other permitted uses.

The strict application of the enforcement provisions of the ord—
nance will constituto umneceseary hardship ac the land is located
direotly adjacent to a service statdon and is unsuitable for other
type use, and owner has not been able to derive revenue therefgom.
The variance desired will not adversly affeot the public health,

- eafety, morale, order conveniences of property or genergl wel-
fame.

o

J

Case No, BZA 14-64
Attachment #1
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APPLICANT: Mrs, Hazel Fallon McClelland, 1302 Ircquois

AGENT: Colby Sandlian and/or Roy L, Rogers, 443 E, North St, Francis

REQUEST: Variance, pursuant to Section 2,12,590,2, Code of the City
of Wichita, to allow a self-service car wash operation to be
permitted in the "LC" Light Commercial district,

LOCATION: @Generally located at southwest corner of Woodlawn and Lincolnf

«0NING: The property in question is zoned "LC" Light Commegcial.
To the north is "LC" Light Commercial; west and north is "A"
Two family; east is "LC" Light commercial,

LAND USE: Property in question is vacant, To the north is service
station, east is service station, and south and west are duplexes,

JURISDICTION: The Board has the authority to grant the vakdmnce
requested when all four of the following conditions are found to
exist:

l. Variance desired arises from such condition which
is unique and which is not ordinarily found in the
same zoning district,

2, Granting of the permit for the variance will not
adversely affect the rights of adjacent property
owners or residents,

?

3. Strict application of the enforcement provisions
of the zoning ordinance will constitute unnecessary
hardship upon the property owner represented in the
appeal,

4, Variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity
or general welfare,

: The applicant has submitted a statement of justi-—
fication which is included as Attachment #l to this repert,
and a plot plan which is included as Attachment #2 to this report.

UNIQUENESS: The applicant contends that this case is unigue due to
the fact that self-service car washes were not in existence at
the time the ordinance was adopted, even though, in his opinion,
it is compatible with other uses currently permitted in the "LcC",
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i,e,, carry-out restaurants and service stations,

The Secretary is of the opinion that there is nothing about
the property which is unique from a physical standpoint, . On
the other hand, the Board has in the past several months, on
some occasions considered uniqueness as to the use of the
property concerned, However, if this approach is to be taken
almost every request could be considered unique,

ADJACENT PROPERTY: It is the opinion of the Secretary that if a self-
service car wash operation is to be an interim use of the pro=-
perty and the operation is properly policed, maintained, and if
proper screening is provided, the granting of the variance
should not adversely affect the rights of adjacent property
owners or residents,

HARDSHIP: The attorney for the applicant contends that the applicant
would be burdened with an unnecessary hardship if the variance
is not granted, inasmuch as being directly adjacent to asrvice
station, the propet¥y is not suitable for other types of com=
mercial development,

The Secretary is of the opinion that hardship does not exist
inasmuch as there is nothing about the property, such as an odd
shape, that would make it unsuitable for other types of light
commercial uses, It is readily apparent, at least to the
Secretary, that this particular lot (140 feet x 241 feet) would
be very suitable for almost any type of light commercial usage.

EUBLIC INTEREST: The Secretary is of the opinion that if proper
controls are exercised, i.e., fencing, maintenance provisions,
shielding of light, etc,,that the granting of the variance
should in no way adversely affect public interest.

The Secretary is of the opinion that it is very doubtful that
the requirements of uniqueness and hardship can be sufficiently
justified, and it is, therefore, recommended that the variance
be denied,

As the Board is well aware, the Secretary is of the opinion
that the proper approach to this problem is either:

1. Amend the zoning ordinance to permit self~service
car wash operations as a use by right under the
"LC" section of the ordinance, or

2, Amend the ordinance to allow the Board of Zoning
Appeals to allow as an exception, car washes to
be permitted in certain "LC" areas, under certain
conditions and requirements,
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four requirements can be found to exist and the Board wishes

to approve the variance, it is recommended that the following
conditions be attached:

1.

3.

4.

10,

The drainage, both surface and runoff created by

the operation, shall be handled in a manner which is
satisfactory to the Superintendent of Maintenance

of the Department of Public Works,

The hours of operation shall not extend beyond 12 p.m.
or commence earlier than 6 a,m, !

The entire area to be utilized by washing and drying

operations,as well as areas of ingress and egress,
shall be hardsurfaced with either concrete, asphalt,
or asphaltic concrete,

Adequate maintenance shall be proyided through inspection
twice daily for proper maintenance and removal of trash,

akers shall be
y structure,

No sound projecting devices or loud
uged [Jso as to be heard outside of

All lights shall be shielded to reflept or direct light
away from adjoining property. No string type lighting
shall be permitted,

The car washing operation shall be constjucted no closer
than 100 feet to the curb line of Woodlawn,

Ingress and egress to the lot shall be limited to Woodlawn,

A six~foot high brick, masonry or combination thereof, or
louvered redwood fence, shall be erected along the south
and west property lines to protect adjacent properties from
light, blowing debris, and noise, and to preserve adjacent
property values, except that such fence shall not be re-
quired for that area occupied by the front yazd setback

on the south property line,

A performance bond in the amount of 11

be filed with the Secretary of the Board within 30 days

of the approval of this application, to guarantee that the
fence shall be constructed, except that the bond shall not
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Hazel Fallon McClelland
1302 Iroquois

Colby Sandlian
443 E. North St. F

Roy L. Rogers O 0"
443 E, North St. Frandis ‘g-\

The American 0il Company
Bitting Building

Glenn L. & Jane L, Richardson
555 south Crestway

McClelland-Fallon, Inc,
1302 Iroquois

Esther Arnett
6108 castle

Econ-0O-Life Homes, Inc.
2410 East Kellogg

Harley P. Moon
510 south Glendale

Ridgewood Development, Inc,
1905 Southwest Boulevard

Jesse L, & Norman P, Harris
6414 East 12th

W. H. Rex
Box 334
El Dorado, Kansas

\
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BOBRD OF ZONING ARPEALS

Room 402 City Building Annex
104 scuth Main
Wichita,Kansas

February 6, 1964
JOFTICE 20 ADJOINING PROPERTYVY OWNERS

Cese No, BZD 14=64
An appli-ation has been £iled by Mrs., Hazel Fallon McClelland,
1302 Irogquois, Wichita, Kamsas, by Colby Sundlian and/or Roy L.
Rogexs, 443 E. North St. Prancis, pursuant to Section 2,12.590.2,
Code of the City of Wichita, reguesting a Variance o permit a self-
service car wash operation to be permitied in an "LC" Light Conmere
cial district, on property legally described as follows:
North 100 feet of the south 200 feet of Reserve "A",
in Replat of Trollope Falion Addition, Geperally
= 3

This application has been assigned Case Mo, BZA 14-64, and 2
learing will be held before the Board of Zoning Appeals on Tuesday,
Febzuary 25, 1964, at 2 p.m. in Room 401 City Building Annex, 104
South Main, Wichita, Kansas, at which time you may appear, if you so

degire, either in person or by agent or attorney,

Robexrt A, Lakin
Secretery
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An applicition has been filed by Mrs. Hazel Fallon Mcclelland,

1302 Iroquois, Wichita, Kansas, by Colby Sandlian and/or Roy L.
Rogers, 443 E. North St, Francis, pursuant to Section Z,.2.590,2,
Code of the City of Wichita, reguesting a Variance to permit a self-
service car wash operation to be permitted in an "LC" Light Commer-
cial district, on property legally described as follows:

North 100 feet of the south 200 feet of Reserve "A",

in Replat of Trollope Fallon Addition, e

50U

This application has been assigned Case No. BZA 14-64, and a

tearing will be held before the Board of Zoning Appeals on Tuesday.

1 ’ p.m. in Room 401 city Building Annex, 104
South Main, Wichita, Kansas, at which time you may appear, if you so

desire, either in person or by agent or attorney.

Robert A, Lakin
Secretary




BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

APPLICATION FOR VARIANCE

1. Name of Applicant Mrs. Hazel Fallon McClelland

Mailing Address, 1302 Iroquois _Phone_¥H 3-8354
Name of Authorized Agent_Colby Sandlian and/or Roy L B

Mailing Address___ 443 B . St. Francis Phone__FQ 3-0118
Owner

Relationship of applicant to property is that of
(owner, tenant, lessee, other)

The variance requested ig from-LightCommerciz}to-bommereialws nar aitached

ty is not ntili.sable-£ ANy oo i SO S e

mﬂa*mu_uwnm_;m“w ZONiNgs |~ 4 ally ateciee Com
Alla e 2

@ storcare Co

M—g“"‘-ﬁ_‘“—' Zé/c ,é/u:u.//t/ P e KC"Z_A,,,_A.LJ. ;%_tk&,\\’

f(o/;ff.z:;;;ta 42599 3] tn 1001 of South 200" of Reserve A Replat of

ope Fa{lun Addition. Middle third of lots on corner SW of Lincdln
and Woodlawn

and legally described as:

in the city of Wichita; and which is presently d LightC
(Give metes and bounds description below if appropriate):
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-
with tendered;

That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions,

Mrs. Hazel Fallon McClelland

e i

A\?zﬁclrized Ageng’]

i &
OFFICE USE QONLY: Received in office of Secretary, Board of Zoning Appeals,
Ao Emy = PG )y , 19 , together with
appropriate fee of $50,00,

121-402 i ; }A,




BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS
APPLICATION FOR VARIANCE

Name of Applicant__ Mre, Hazel Fallon MeClelland
1302 Iroguois _Phone_ WH 3-8954

Mailing Address,

Name of Authorized Agent_  00LbY Sandlédm and/or Roy L. Rogers

443 E N. St. Francis Phone FO 30118

Mailing Address

Relationship of applicant to property is that of Owner
(owner, tenant, lessee, other)

The variance requested is_from Light Commercial to Commercial ag per attached
documents. ' Property is not utilizeable for any present zoning and will not
adversly affect any adjacent property zoning.

for property locate n h » A i
Trollope Fallon Addition. Middle third of lots on corner SW of Lincolg,

Woodlawn

and legally described as:

in the City of Wichita; and which is presently zoned _Light Commercial

(Give metes and bounds description below if appropriate):
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-
with tendered;

That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

Mr. Hazel Fallon McClelland

R 54 2 :
Autﬁized Agengj

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning Appeals,
(a.m. - p.m.), ) , together with
appropriate fee of $50,00, e

T21-402 Signed

’




RoY L. ROGERS
ATTORNEY AT LAW
708 BITTING BUILDING
WICHITA 2, KANSAS FO 3.3248

BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

RE: Mrs. Hazel Fallon MeClelland

The variance requested is to permit the operation of a self service
car wa sh. The car vash will consist of four wash stalls and a pump
house. Construction will be of steel and will be Toofed over concrete
slab, and with asphalted approachés.

Ingress will be from Woodlawn and egress will be both on Woodlawn and
to alley in rear then north to Lincoln or south and back to Woodlawm.

adequate utilities are available, and sewage disposal has been checked
with the City of Wichita.

(A) The variance desired is unigue in that (1) no self service car
waghes were in existence at the time of the adoption of the zon-
ing ordnance (2) The car wash is compatible with other light

commercial uses, e.g. carry out restaurants, service stations

which perform the same function of washing cars , and (3) ade—
quate off street parking is provided for persons waiting to use
the service.

(B) The granting of the permit for the variance will not adversly affect
the rights of the adjacent property owners or residents. The
operation is quiet, and the movement of cars does not raise nor-
mal traffic noise, adequate waste disposals will be provided to
maintain normally clean operation, and could be no more offensive
than other permitted uses.

The strict application of the enforcement provisions of the ord-

nance will constitute unnecessary hardehip as the land is located
directly adjacent to a service stathon and is unsuitable for other
type use, and owner has not been able to derive revenue therefsom.

Tho variance desired will not adversly affect the public: heal th,
' safety, morale, order conveniences of property or general wel—
fame.

Case No, BZA 14-64
Attachment #1




RoOY L. ROGERS
ATTORNEY AT LAW
708 BITTING BUILDING
WICHITA 2, KANSAS
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BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

RE: Mrs. Hazel Prllon MeClelland

The variance requested is to permit the operciion of o gelf service
car wo she The cor wash will comeist of four wnsh atells rud a pump
houses Cometruction will be of rieel and will be roofcd over conerste
olaby anc with sephalted approachds.

Ingrees will be from Woodlawn and egrese will be both on Weodlewn and
to alley in resr then north to Lincoln or south and beck to Woodlamm.

adequate utilitico arc available, and sewege disposel has boen chocked
with the City of Wichita,

(4) The variance desired is unique in that (1) no welf cervice car
weshes were in existence at tho time of the adoption of the zon—
ing ordrence (2) The car wesh is competible with other light
commerclal uses; €.g. carry out restauranie, service stations
which perform the seme function of washing cars s and (3) ade~

quate off etreet parking is provided for persons waiting 4o use
the service.

The grenting of the permit for the variance will not adversly affect
the rights of the adjacent property owners or residentz. The
operetion ia quiet, and the movement of carg dose not raise nor-
mal traffic noise, adequate wasto disposals will be provided to

maintain normally clean operation, and could be no more offensive
than other permitted uses.

The strict applicetion of the snforcement provieions of the orde
nance will

1
constifute umecessary hardship as the land is located
directly adjacent to & service stathca and ip unmeuitable for other
type use, and owner has not been able to derive revemie therefon.

The variance desired will not edversly affoct the public health,

cafety, morole, order conveniencee of property or genoral wele
fere.



STATEMENT OF RECORD OWNERSHIP

STATE OF KANSAS )
)

SEDGWICK COUNTY )

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of
the Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property 1lying within a 200" radius of
the North 100' of the South 200! of
Reser¥e "A", in Replat of Trollope Fallon
Addition to Wichita, Sedgwick County,
Kansas

And from such examination find that the record owners
thereof are as set opposite the description of the property below, viz:

DESCRIPTION OWNER
S 200' Reserwe"A" Replat of Trollope Fallon Add. Hazel Fallon

E 100' of N 100! of
neserve A The American
01l Company

N 100' exXcept E 100!
of Reserve A Glenn L. & Jane L
Richardsm}
555
Lots 1-2-3-4-5-6-7 & ;
N 5! Lot 8, Blk. F McClellan-Fallon,
130a Jw?w Inec.

Lot 8, exc, N 5', Bik, F, " Esther Arnett
Llo% 5]
Lots 9-10-11-12-135 Blk. F " Econ-o-Life Homes,

Inc. b
AH10 C. Fpihe 97
Dot 6 (N 100' of W 100) Bik. 1 Eastridge 7th Add. Harley P. Moon

510 &o Ylondals




Page 2 cont'd

DESCRIPTION OWNER

8
E 100' Lot 6 Bik, 1 Eastridge Tth Add. Ridgewood Development,

1908 %) Rluds

Lot 6, exc. N 100! Bik. 1 Woodlawn Ave, 9
BAPTIST Ch‘l.u"c’ﬁ By

S 494.86' Res, E Replat Part of Eastridge Add. _)Ridgewood Develop
M) ment Inc. i

Lot 22, Blk, F, A, J, Christman 2nd Add. Jesse L. & Norman P
Harris
oHIY G 2dv
S 125' Btk. G A, J, Christman 2nd Add, W. H. Rex

oy 334 danads

Dated at Wichita, Kansas, this U4th day of Feb., 1964.

No. 58673 ; FIDELITY TITLE COMPANY, INC,
By '
ec.




PAYMENT NOTICE
’ Clty of Wichiia
AY AT TREASURER'S OFFICE — FIRST FLOOR
Dld'g & Blev____ _ flee Elev, Insp.
Exom Pecs. Hse. Mwr. Hse, Moving
Um-—.__. Meche— Ol Well____ Pay, LoV
Plan._2 Plbg. Plb'g Cent.
Sanltatlon____ Sewer_____ Signe_____ Sidewalk_______
Street—_______ Trallere

nss il AMOUNT

KANSAS
Ty OF WICHITA,
THE EBLA“D OF ZONING APPEALS

104 SOUTH MAIN

WICHITA 2. KANSAS

ZIP CODE - 67202
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PR.i77cer

ITAN
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