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May 10, 1965

Mr, Philip A, Lyon
3 English Avenue
Wichita, Kansas

Dear Mr. Lyon:
Re: Case No, BZA 14-65

On April 29, 1965, we advised you that the Board of Zoning Appeals
had approved subject application for a variance to permit expan-
sion of mortuary facilities to within 150 feet of an "AA“ zoning
district, on property generally located on the north side of
Central in an area between Elm and Battin,

We also advised that the Board's decision might be appealed to

the City Commission provided that such appeal was filed on or before
May 7, 1965. The City Clerk has advised that no appeal was filed
and the decision of the Board is, therefore, final,

A copy of the Resolution setting forth the action of the Board is
attached for your information and files,

Very truly yours,

James W, Howe
Assistant Secretary
JWHber
Attachment

ccs Thomas F, Lahey
4820 East Central

Glen Lytle, Superintendent
of Central Inspection
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RESOLUTION NO, BZA 14-65

WHEREAS, Philip A. Lyon, 3 English Avenue, Wichita,
Kansas, by Thomas F. Lahey, 4820 East Central, Wichita, Kansas,
pursuant to Section 2,12.,590.2, Code of the City of Wichita,
has requested a variance to allow a mortuary to be located within
150 feet of an "AA" Single family residential district rather
than 200 feet as required under Section 28.04,090, Code of the
City of Wichita, said request relating to property legally
described as follows:

Lot 33, Block 14, East Highland Addition, in
the City of Wichita, Sedgwick County, Kansas.

Generally located on the north side of Central
in an area between Elm and Battin; and

WHEREAS, proper notice as reguired by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals, on April 27, 1965,
considered said application; and

WHEREAS, the Board of Zoning Appeals determined that it
had jurisdiction to consider said request under the provisions of
Section 2,12,590.2, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has determined
that the variance desired arises from such condition which is
unique and which is not ordinarily found in the same zoning dis-
trict inasmuch as the mortuary is located within an area which is
developed as a neighborhood shopping area and appears to be com-—
pletely compatible with the adjoining light commercial uses; and
further, it is contemplated in the new pratotype zoning regulations
being developed at this time, that mortuaries will be a use which
would be compatible with higher density residential uses when
located next adjacent to a major street; and

WHEREAS, the granting of the permit for the variance
will not adversely affect the rights of adjacent property owners or
residents; and

WHEREAS, the strict application of the enforcement pro-—
visions of the zoning ordinance will constitute unnecessary hard-
ship upon the property owner represented in the appeal in that
the mortuary has been existing at this location for a number of
years and does not appear to be any more objectionable than any
of the other light commercial uses located at the intersection
of Central and Oliver; and

WHEREAS, the variance desired will not adversely affect
the public interest, health, safety, morals, order, convenience,
prosperity or general welfare; and

WHEREAS, each of the four conditions required by Section
2.12,590.2, Code of the City of Wichita to be present before a
variance can be granted, has been found to @xist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, Kansas, that the variance request
be approved as follows:




A variance be granted to allow the mortuary
located on Lot 33, Block 14, East Highland
Addition, in the City of Wichita, Sedgwick
County, Kansas, to be expanded and to be
located to within 150 feet of the "AA" Single
Family district.

ADOPTED AT WICHITA, KANSAS, this 27th day of April,

Harold Bauer, Chairman

W. Howe
stant Secretary




April 29, 1965

Mr, Philip ...Lyon
3 English Avenue
Wichita, Kansas

Dear Mr, Lyon:

Re: Case No, BZA 14-65

This is to advise you that at its regular meeting of April
27, 1965, the Board of Zoning Appeals of the City of Wichita
considered your request for a variance to permit expansion
of mortuary facilities to within 150 feet of an "AA" Zoning
district, on property generally located on the north side of
Central in an area between Elm and Battin,

It was the decision of the Board to approve the variance to
permit expansion of mortuary facilities on Lot 33, Block 14,
Bast Highland Addition, to within 150 feet of the "AA" Single
Pamily zoning district,

Section 2,12,610 of the Code of the City of Wichita provides
that the decision of the Board of Zoning Appeals shall be final
unless it is appealed to the Board of City Commissioners within
ten days of the date of the Board's action, Accordingly, an
appeal could be filed in this case on or before May 7, 1965,

Subsequent to the expiration of the appeal period, you will be
advised whether or not an appeal has been filed. If no appeal
has been filed on or before May 7, 1965, the decision of the
Board will be final and the Superintendent of Central Inspection
will be in a position to issue the appropriate permit,

Very truly yours,

James W, Howe
JWHiber Assistant Secretary
cc: Thomas F, Lahey
4820 East Central

Glen Lytle, Supsrintendent of Central Inspection
Robert G, Finch, City Clerk
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Mr, Philip A. Lyon
3 English Avenue
Wichita, Kansas

Dear Mr, Lyon:
Re: Case No,BZA 14-65

This is to advise you that at its regular meeting of April
27, 1965, the Board of Zoning Appeals of the City of Wichita con-
sidered your request for a variance to permit expansion of
mortuary facilities to within 150 feet of an "AA" zoning district,
on property located generally on the north side of Central in an
area between Elm and Battin, i

It was the decision of the Board to approve the .Aeguest
to permit expansion of mortuary facilities on Lot 33, Block 14,
East Highland Addition, to within 150 feet of the "AA" Single
family zoning district.

Section 2,12,610 of the Code of the City of Wichita provides
that the decision of the Board of Zoning Appeals shall be final
unless it is appealed to the Board of City Commissioners within ten
days of the date of the Board's action, Accordingly, an appeal
could be filed in this case on or before May 7, 1965.

Subsequent to the expiration of the appeal period, you will be
advised whether or not an appeal has been filed., If no appeal has
been filed on or before May 7, 1965, the decision of the Board will
be final and the Superintendent of Central Inspection will be in a
position to issue the appropriate permit,

Very truly yours,
James W. Howe
Assistant Secretary

JWH:ber

cc: Thomas F, Lahey, 4820 East Central
Glen Lytle
Robert Finch
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CASE NO, BEA 14-65
BRPLICANT: Philip A, Lyon. 3 English Avenue
AGENT: Thomas F, Lehey, 4820 East Central
ZOCATION: North side of Central beiween Elm =nd Battin

BEQUEST: Variance as provided in Section 2,12,590.2, Code of the
City of Wichita, tc allow a mortuary to be located within 150
feet of the "AA" Single family residentiazl district rather than
200 feet as requi:od under Section 28,04.020, Cede of the City
of Wichita,

ZQMING: Property in guestion is "LC" Light Conmercial. To the north
is “B" Multiple family, east is “B" Mpltipie family and "AA“
Single Family; south is “B" Multiple family and "LC" Light
Commexcial, and west is “LC* Light Commeszcial,

LAND USE: Property in question is occupied by a mortuary. HNoxth is
a flower shop, parking and single family; cast is laundry, liquor
store and plumbing shop; south is shopping facilities,
and west is parking, ice sales, liquor stcre, ete,

The Board has jurisdiction to consider the variance reguest
under the provisions ouitlined in Section 2,12 590,2, Code of the
City of Wichita, and may grant the variance rcguest when all four of
the following condiiions are found to exist:

1, That the variance desired arises from such condition
which is unique and which is not ordinarily found in
the same zoning district.

That the granting of the permit for :he variance will
not adversely affect the rights of adjacent property
owners or residents,

That the stric: application of the enforcement provisions
of the zoning ordinance will conatitute unnecessnry
hardship upon the property owner repreosented in the appeal

That the variance desired will not adversely affect the
public interest, health, safety, morals, order, convenience,
prosperity or general welfare,
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Page 3 - Secretary's Repo
Case No, BZA 14-65

. In view of the foregoing comments, it is the opinion of the
Secretary that all four conditions necessary to the granting of
the variance canbe found to exist and, therefore, it is recommended
that a variance be granted to allew the mortuary located on Lot 33,
Block 24, East Bighland Addition, to be expanded and to be located
to within 150 feet of the "AA" single family district,
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ABPLICANT : ,-j!'hilip A, Lyon, 3 English Avenue
AGENT: omas F, Lahey, 4820 East Central
LQCATIQN: North side of Central between Elm and Battin

REQUEST: ' Variance as provided in Section 2,12,590,2, Code of the
City of wichita, to allowa mortuary to be located within 150
feet of the “AA" gingle family residential district rather than
200 feet as required under Section 28,04,090, Code of the City
of Wichita,

ZONING: Property En question is "Lc" Light Commercial, To the north
is "B" Multiple family, east is "B" Muyltiple family and "aa"
S8inglde Family; south is "B" Multiple family and "LC" Light
Commercial, and west ig "LC" Light Commercial,

LAND USE: Property in question is occupied by a mortuary, North is
a flower shop, parking and single family; east is laundry, liguor
store and plumbing shop; south is shopping facilities N
and .west is parking, ice sales, liguor store, etc,

J

JURLSDICTION

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2,12,590,2, Code of the
City of Wichita, and may grant the vaflmnce request when all four of
the following condiiions are found to exist: ?

' 1, That the variance desired arises from such condition
which is unique and which is not ordinarily found in
the same zoning district,

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents,

That the strict application of the enforcement provisions
of the zoning ordinance will constitute unnecessary
hardship upon the property owner represented in the appeal,

That the variance desired will not adversely affect the
public interest, health, safety, morals, order, convenience,
prosperity or general welfare,




Section 28,04,090,1,25 of the Code of the city of Wichita
provides that mortuaries and funeral homes may be permitted in the

Commercial district provided such buildings are located not
less than 200 feet from the boundary line of the "AA", "A" and "RB"
districts. In this instance, the applicant is proposing to con~
struct an addition to the existing mortuary which would be located
to within 150 feet of the "aa" ‘single family residential district,
This area at the intersection of Central and Oliver has been deve-
loped into a convenience shopping ar-:_

In this instance, the east side of the mortuary property is
separated from the adjoining residential area to the east by a
drainageway which, in the Secretary's opinion, acts as a good
separation between the light commercial uses to the west and the
residential uses to the east and north,

UNIQUENESS

It is the opinion of the Secretary that the request of the
applicant is somewhat unique inasmuch as contemplated in our new
prototype zoning regulations, mortuaries are a use which would be
compatible with higher density residential uses and when located
next adjacent to a mafior street, In this dngtance, the mortuary is

located within an area which is developed as a neighborhood shopping
area and, therefore, it appears to be completely compatible with
the adjoining light commercial uses,

ADIACENT PROPERTY

It is the opinion of the Secretary that the granting of this
variance should in no way ad¥ersely affect adjacent property owners,

HARDSHIP

It ig the opinion of the Secretary that the applicant would be
burdened with an unnecessary hardship if the variance is not granted
inasmuch as the mortuary has been existing at this locatien for a
number of years and does not appear to be any more objectionable
than any of the other light commercial uses located at the inter-
section of Central and Oliver, Thexéfore, it would appear unreasonable
not to allow the gwner to expand his existing mortuary.

RURLIC INTEREST

It is the opinion of the Secretary that the granting of this
variance will in no way adversely affect the public interest, health,
safety, morals, convenience, or general welfare,







CASE NO, BZA 14-65

NOTICES MAILED APRIL 8, 1965 (12)

MEETING APRIL 27, 1965




Apeia 8, 1068
Case No B 14-65

An application has been £iled by Philip A, Lyon, 3 English ik

Am.widm.m.hymhmoh4mmmm f

Kansas, pursnant to Section 2,12,590,2, Code of the City of m

i
requesting a Variance from Section 28,04,090, Code of the City of
Wichita,

to allow a mortuary to be located 150 feet from an "aa*
zoning district instead of the required 200 feet,

on property zoned "Lg®
Light Commercial, and legally described as follows:

Lot 33, Block 14, East Highland Addition, in the
ﬁt; of Wta, sadgwmk anmg, mnuas. Senerally

i ol

This application has been assigned Case No,

BZA 14-65, and will
be considered by the Board of Zoning Appeals at its meeting on Iucaday,
Appil 27, 1965, 8t 2 p.m., in Room 401 Gity Building Annex, 104 South

Main, Wichita, Kansas, at which time you may appear,

if you so desive,

either in person or by agent or attorney,

Jack H. Galbraith
Secretary




Room 402 City Building Annex
104 South Main
Wichita,Kansas

f

" April 8, 1965
BT IcE 30 ARJOIMNING RROPERILY

Case No BZA 14-65
o

an application has been filed by :Ehilin‘.a Lyan. 3 Engl.. i
s

Avenue, Wichita, Kansas, by Thomas F. r..ahey, 4820 Enst central.. H:.e'lu.ta,

Kangas, purauan& to Seckion 2,12.590,

r ) Code of n.ha c:.ty of Wiuhitq,
requesting a Veriance from S€ction 3804, 550, Code of i.he c:l.ty 5£

%

Wichita, to allo«I a morfuary to be l’ocaéed 150

_eet from an "Apa"
zoring districe instead of ¢he required 200 feer._, on property zormd "Le"™

Light Commercial, and legally deseribed as félldus.
Lot 33, Block 14, East Highland 2

ition, in the
ci.i:y of Wmh:.:a, sadgw:f.

County, Kansas: Gepexally

This appl:l.;ation has beer agsigned

se No. BEZb 14-65, and will
be considered by the Board of Zoning Appeals at J.ta meeting on :&W

5]

Jack H. Galbraith
Secretary

3 lt—-.n“;-l“td.l—‘ul‘&’
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c[, Aey mgrtuarie
2 CONVENIENT LOCATIONS @ B i CREST HILL CHAPEL
4820 E. CENTRAL

1401 £. DOUGLAS
PHONE AM 2:3411 ! PHONE MU 4-0111
WICHITA, KANSAS

A variance Is requested from the provisions o#dfhe
zoning ordinance which require a mortuary building =
to be 200 teet from the nearest "AA™ or "A" Zoning, 25.09.090 P 35

The variance desired arises from the tact that in
this particular request the building complies with
the 200 foot restriction in every direction except
one corner of one property. This property fronts
on another street and is separated by a drainage
canal from the property where a variance is asked.

The granting of the permit will not adversely affect
the rights ot adjacent property owners or residents
because of the remote connection between the AA zon-
ing area and the property. Strict applications of

the provisions of this Zoning Ordinance would consti-
tute an unnecessary hardship upon the property owner
because it would mean duplicating an existing building
elsewhere on the property.

The variance desired will not adversely stfect the
public health, satety, morals, order, convenience,
prosperity, or general weltare of adjacent property
owners .




LT OUE S W TE C AT ST A
BUILDING INSPECTION DIVISION

4, Lyoy
To__Philip Alyon Owner Address__3 English Avenue

To__ Iahey Mortuary Applicant Address__ 4820 East Central

Your application Dated _March 5, 1965

For a Permit for the Remodel of structures

at the premises designated as

4820 & 4822 East Central
Is hereby refused on this Sth day of March s 1965

Under Section 28.04.090 P 1.25 of the Zoning Ordinance.

For the reason that this remodel will cause portion of mortuary nearer
than 200 feet from boundry line of "AA" zoning

district.

Respectfully,

Chief Building Inspector

NOTE: Any appeal from this refusal must be filed with the Board of
Zoning Appeals (Room 304, City Hall) within ninety (90) days after
the date of this refusal. For further information, take this notice
to the Planning Department, Room 304, City Hall.




. APPLICATION NUMBER
CENTRAL INSPECTION DIVISION

CITY OF WICHITA, KANSAS  No | 3434
APPLICATION FOR NON-RESIDENTIAL BUILDING PERMIT
AND CERTIFICATE OF OCCUPANCY
(GROUPS A, B, C, D, E. F, G and J3)

Farm 41-213 g - 4 ; E R

APPLICATION is hereby made for a permit to.

-
(erect, repair, remodel, wreck, add to)

e P T W vy el i

in d with I following description and/or with plans and specifications filed herewith and in conformity with
all laws and ordinances pertaining thereto,

USE OR OCCUPANCY

(A) Assembly Building (Seats 1,000 or more) .
(B) Assembly Building (Seats less than 1,000) &
chool Building o e .
Hospital (Snmtarhlm) Institution (Jail Asylum, ete) . 5
reciul Hazard (Garage, Planing Mill, ilhmus Factory) A

oderately Hazardous (Store, Cafe, Oﬂ'm Fnctary, Warahoula)

Non-Hazardous (Ice Plant, Factory, Imn Works)
) Stadium, Park Building . e A . .

opoooooo

Previous O New 0

CONSTRUCTION

-, Di

Frontage Depth. Stories

Area: Sq. Ft. on Ground. Total Sq. Ft. of Floor Area.

. Reinforced Concrete Plain Concrete o Depth of Footis
Foundation Walls: (oM OtCeq, “one o B St e

Buperstructure: Skeleton Steel Skeleton Concrete ‘Wall Bearing
Extermr Walls: Brick Concrete Metal, Wood Frame
Party Brick and Block or Tile Conerete Blocks Metal, Metal Frame

Separue Tile Wood Frame Combination

Fl
R':’fﬂ Wood g Steel g Concrete g Roof Covering.

Designed Floor Loading (Lbs. per Sq. Ft.): 1 3. 4

£ Stai . Bsmt. to 1st 2nd to 3rd 4th to Gth
No. of Stairways: 1 450nd 3rd to dth
EQUIPMENT

Hot Water O  Heaters: Gas

o o i
Hot Air o S O Coal o Air 5unrhtmnlng o Wet o
Steam o o 0 o Anto. Sprinklers O Dry o

If repairing, remodeling, wmnkmg or adding to, state improvemenls to be madr—Qd-L&!@ﬁL

‘L-A.-.w

New Gas Fitting.

New Electrical Work

VALUE OF IMPROVEMENTS

Addres:

BUILDER - Address.

TENAI 2 2 Address.

DESIGNER. Address.
(Sign Below)

Licensed Contractor

Authorized Representative

CENTRAL INSPECTION DIVISION IiECORD

Zoning Dist. Permit Refused Because.

Permit Held Up ‘GT—M_LM%J

Fire Zone lication Taken by.




BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

Name of Applicant Puiure O, lyow

Mailing Address___ 3 Fuecisy e

Name of Authorized Agent, ; Tios. B Lﬂﬂg{v
Mailing Address o520 E, CENTAR L Phone MY - Yo/1,

Relationship of applicant to property is that of Lissee
(owner, tenant, lessee, other)

The variance requested is_fyay, Sec, 2% o090 Pt—=zs” Sl
7 ’
M/’élla, ,’2/14%41., s -fd-t_ é_g‘-a:.—r /&0
RS /sf A ”(;‘:».m.-u,...l A MM~ ‘f ’be-f/‘cw,m‘,

for property located_ 9322 £ Cznt4Ac

and legally described as: S5
Aoon  Qliciirah Ynnsas

il; the City of Wichita; and which is presently zoned
(Give metes and bounds description below if appropriate):
The applicant herein, or his authorized agent, acknowledges:

a, That he has received an irstruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-
with tendered;

That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions,

Philip A Loos
Applicant

Lol

lAuthorized Agent

Received in office of Secretary, Board of Zoning Appeals
). L3 . £ {, together with :

appropriate fee of $50.00.
’7/}? LT = ézﬁ-““—’y"_ﬁ/éﬂ‘h

T21-402 Signed




STATEMENT OF RECORD OWNERSHIP
STATE OF KANSAS )
)
SEDGWICK COUNTY )

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of
the Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lylng within a radius of 200 ft
of Lots 32 & 33, Block 1, East Highland Addition,
Wichita, Kansas,

And fom such examination find that the record owners
thereof are as set opposite the description of the property below, viz:

Lot 13, Blk 1, exc W 5' for Street, East Boulevard Add.

/Dave Bachus, Joseph H. Bachus, A. J. Bachus
725 E. Waterman

Lot 1 & N 33.51 ft Lot 3, Blk 2, East Boulevard Add,

\/ M. E. Wilkinson
1lst Nstl Bank Bldg.

S 16.49 ft Lot 3, all Lot 5 & N 8.51 't Lot T,
Blk 2, East Boulevard Add.

Esther Steinberg
Shirlkmere Hotel

Lots 2 & L, Blk 2, East Botjevard Add.

Alice A, Carnshan
# 18 Linden Drive




LDtS 26! 27! 28’ 29[ 30! 31’ 32’ 33! Sll-l 35 k 361
Block ), East HighlendsAdadltion.

|/0. F. & Mary Jee Sullivan, ux
725 West Douglas Ave.

Lots 17 & 18, Blk 1, East Highlends Addition.

Vic F. & Helen F. Durhem, ux
713 S. Crestway

Lot 19, Blk 1, East Highlends Addition.
City of Wichita
Lots 20 & 21, Blk1l;, East Highlands Addition.

Hattie Willis & Bleir W. Mitchell, jt.
4911 E. Elm St.

Lots 22 & 23, Blk 1), East Highlands Addition.
‘Rex L. & Billie Jean Dugen, ux
4907 E. Elm St.

Lots 2 & 25, Blk 1), East Highlands Addition.

902 E. Central Ave.

\/ « Dougles & Velma I, Lansdowns,
L

Lot 26, Blk 1), East Highlands Addition.

Philip A. & Elizabeth Ruth Lyon,
# 3 English Ave.

Lots 27,28 & 29, Blk 1, East Highlends Addition.

5 e

J Jesse L. & Ina Graham, ux
1403 Harding
30, 31, 32 & 33, Blk 1, Epst Highlends Addition.

o ey

Philip A. & Elizabeth Ruth Lyon,
# 3 English Ave.

T

3l & 35, Blk 1, East Highlends Addition.

ot st

J. Douglas & Velma I. Lansdowne,
4902 E. Central Ave.

3 & 37, Blk 1, East Highlends Addition.

Jesse L. & Ina L. Graham, ux
1403 Harding

Lots 38 & 39, Blk 1, East Highlands Addition,

Jesse L. & Ina L. Greham, ux
1403 Harding

Lot 40, Blk 1, Esst Highlands Addlition.
City of Wichita




Lots 41 & 42, Blk 1, East Highlends Addition.
Seymour & Margeret Jane Colman, ux

/i

No Address Avallable \})
A

O-'LL

Dated at Wichita, Kensss this 30th day
of March, 1965 at 7:00 A. M.

FIDELITY TITLE COMPANY, INC.

By @414 IF_?_ZZ Rt 4 2e g
Sec. OEM
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Fonw 223:021 PAYMENT NOTICE 28
p city of Wichita f‘i]
fAY AT TREASURER'S OFFICE - FIRST FLOOR
Bldg & Elev. Elec. Elev. Insp. Exam, Fees
Hae, Nvr. Hee. Moving Licse. Mech,
oil Well pav. outs  {Plen) Plbg. Cert.
Banitation Bewer Bigns Bldewalk
Btreet Trailer P
DESCRIPTION AMOUNT
/ .
(Lo s £
Name /
Address o
Tpe : Due Date
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