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BZA 17-75 - Richard Rudzinski
requests variance to reduce re-
quired 25-ft. side yard setback

, to 6 ft adjacent to the north
property line & to 25 ft adjacent

CD

1 0

n

i

2632 COMMITTF 3 00 8/'078

L-

<49%*im



r +

--NWINW#..

4747
BZA- 17 -75-
SCZ-

Twp. CU-

Range Filed

AREA DATA:
A '9

1. Acres: U ' cr- C 1 ./.--- ft. by 1 '9 D
2. Adjoining Zoning: E S W
3. Land Use: East . . cr South gr-

West           - /4.- North ./7-1

4. Sketch Plan Land Use is for:
5. Present Land Use i f for: 2>· C
6. Area (is) (is not) platted.
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May 30, 1975

mid/* R..1/*i

3825 amkweed

Wichita, m,miI, 67208

Subjoet, Ca,0 •o. BEA 17-7*
Riquolt for Wrianal

Doar ler. Red=i-ki:

At the regler Itia, 02 thi Board of Zoni All,oals - 190*dly,
May 27. 1971. Your requelt for a variance to r/duce tho re«,ired
aidi Yard -thick id jacent to thi north property li- fr- 25 E-t
to 1 2-t and to rid,ce thi required 016, yard -thick adjacint to
thi Iouth proport, 11- fr- 25 2-t to 24 2-t. wai to De coilidired
by thi mard. nomimr. foll-ing thi loardg action of diaying
your requ-t for a Child Car, Conter exception, you indicatad that
it •- your demire to withdraw this variance requist fr- further
000,/lairation.

O ,0
U

It ,- tho action of the Board to accept your withdrawal requoit
lia Ca- m . IZA 17-75 il mow eonitdired withdra- and el-id.

Il yel have Iny q-atioll. plea- call our offic..

Sincorily.

Jack H. Galbraith
See'Mury

2-11.

ce, Ronald D. Chatori. 382 6. Clifton. 67218
I. Joiophi- A- Rebortion. 355 0. Clifton. 67218
Rohort Foldner. Supt. of Central Inapletion
Donald C. Quick. City Clork
200 Do-illy. Contral Ilpietion

=26 ?9%24%fE
Za@aL22&3

ibiff-

tithi

tia

4242 ·:

-=

'f¢ r

:.2 01 S

al............................limil........../immigilm/*
41$

42«&:

L



BeR+TARy= S ,·apoler

14 .' NC. EZA 17-75

APPLICANT: Rid·.2.d 1.·.:d:-asid., 58:25 Oakwood, Wichita

29ENT: N/A

41969%
99™7.
f :f«f

REQUEST : Variance pursuant to Section 2.)2.590.B, Code 09 th

of Wichita, to reduce the required side yard setback adjacent

the north property line from 25 feet to 6 feet and to reduce

r-Guired Eide yard setback adjacent to the south property lin
25 feet te 24 feet.

GENERAL LOCATION: West side of Clifton in an area

SONINg: Subject property and all surrounding properties
'che "AA" Single Family Dwelling District.

JURISDICTION

Kahcac

e City
to

the

e from

north Of Lewis.
f

are zc?·ted

are

is in closE

iance requeft
, Code of the

hen all five

h condition

and which is

strict; and

he property

variance will not

property owners

of Title 20

unnec-

ented in the

ffect the
«93

nce, pros-

LAND USE: Subject property and all surrounding properties

developed as single family residences. College Hill Park

proximity to the northeast.

€4« 4 The Board has jurisdiction to consider the var

under the provisions outlined in Section 2.12.590.B

City of Wichita. The Board may grant the request w

of the following conditions are found to exist:

1. That the variance requested arises from suc

which is unique to the property in question
not ordinarily found in the same zone or di

is not created by an action or actions of t

owner or the applicant.

2. That the granting of the permit for the

adversely affect the rights of adjacent
or residents.

3. That the strict application of the provisions

of which variance is requested will constitute

essary hardship upon the property owner repres
application.

4. That the variaece desired will not adversely a

public health, safety, morals, order, convenie

perity or general. welfare; and

0%1@
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Secretary's Repert
Case No. B),A 17-75

Page Two
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5. That ikanting the variance desired will not ba opposed to

th. general. spirit and intent of Title 23 (zoning ordinance.

COMMENTS BY THE SECRE7ARY

The property and applicant involved in this case are :he Game
as those in the previous case (PZA 16-75) where you considered the

7 request for an exception for a child care center. The request
9 4.Core you now deals with the area regulations in the "AA" Single

Family Residence District. The applicant proposes to establi.4.·) a
g Mo.?tessori school for children between the ages of three and nine.

The children from the ages of si-: through nine would, by definition
be classified as a private elementary school. The "AA" zoningir

 district permits this type of use, but provides thai: "A side yardwidth of not less than twenty-five feet on the side of the lot al··
joining another building site shall be provided for all schools,
libraries, churches, community houses and other public and semi-

1 public buildings used, constructed or enlarged in the "AA" One-
Femily Dwelling District". This is the reqnirement from which the
applicant is asking for a variance. He is requesting that the re-
quired side Yard setback adjacent to the north property line be re -

duced from 25 feet to 6 feet and adjacent to the south property line
from 25 feet to 24 feet. These reduced side yards, if granted,
would correspond to what now exists on subject property and would
not involve additional construction or adding on to the existing
house. Subject property is a 62% ft. by 132 ft. lot situated be=-
tween two similar sized lots. All are developed as single family
dwallings.

4%

43*

The applicant has submitted a letter of justification that -i

goes into de·tail in attempting to justify hi.s request and this
i letter is attached as a part of this report. The elementary age

level of the school would enroll three cr four first graders the
first year and would each year hope to enroll three or four more to=26*
a maximum of twelve to fourteen children. This, in addition to the
ten children in the child care center age level (if approved) would

...Amake a total of 22 to 24 children at capacity. It is the general -
opinion of the Secretary that the 25-foot side yard requirement is 1--:

for the purpose of assuring that adequate sized lots are used :cir
---- schools, so that they do not become an infringement upon the rasi-

dential neighborhood where lot size and layout were planned and
%...=.=af designed solely for single family dwellings.
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Secretary
Case No.

Page Three

UNIQUENESS

It is the opinion of the. Secretary that it is difficult to
Le·cermine that uniqueness exists in this situatiorcinas,nura afs the
property conforms with setback requirements as a single fataily
dwelling, but is simply an undersized lot for the use desired.

ADJACENT PROPERTY%*f#1

It is the Orinion of the Secretary that the granting of the
var lance could have an adverse effect on adjacent property c,wil. rs
inasmuch as the driveway servicing subject pioperty is a shared
driveway with the property to the south. Also, the utilization. of a
dome for a private school accommodating 22-24 children may also have
an adverse e ffect on the other homes in the neighborhood designed fo_
single family use.

HARDSHIP

It is the opinion of the Secretary that it is difficult tri
determine that an undue hardship would be placed upon the applicant
if the variance were not granted inasmuch as he would still have the
utilization of the house for a child care center.

PUBLIC INTEREST

It is the opinion of the Secretary that it is again difficslt
to determine whether the granting of the requested variance would
adversely affect the public health, safety, general welfare, etc.
but that an increase cf traffic flow to and from subject property
could have an adver. se effect on the neighborhood.

.IN SPIRIT AND INTENT

It is the opinion of the Secretary that the granting of the
variance desired would be opposed to the general spirit and intent
of the zoning ordinance inasmuch as the greater side yard require-
ment for schools helps to assure adequate lot size for the use and
provides buffer space adjacent to residentially developed property.

RECOMMENDATION

It is the opinion of the Secretary that all five of the con-
ditions necessary to the granting cf a variance cannot be found to
exist and therefore it is recommended that the request be denied.

-'f.fhriw•-JU
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BOARD Cy ZORINS APPEALS

Room 402 City Juilding Annex
104 South Maill Street

Wichita, Kansas :7202

May 5, 19/5
1-

NOTICE TO ADJOINING PROPERTY OWNERS :

Case Ne. EZA 17-75

An application has been filed by Richard Rudzinski, 5825
Oakwocd, Wichita, Kansas, pursuant to Section 2.12.39!18,
Code of the City of Wichita: requesting a variance to reduce tios
required side yard setback from 25 feet to 6 feet adjacent to
the north property line and from 25 feet to 24 feet adjacent
to the south property line on property zoned the "AA ' Single
Family Dwelling District and legally described as follows:

Lots 15 and 17 and the north one-half of Lot 19,
Mitchell's Addition to Wichita, Sedgwick County,
Kansas. Generally located n.. the west side of
Clifton in an area ro:*.1.2£ Ial-j-20

This application has been assigned Case No. BEA 17-75, and
will be considered by the Doe.rd of Zoning Appeals at its mee L ling
on Tuesday, May 27, 1975, at 1:30 p.m., in Room 401 City
Building Annex, 104 South i:a in Street, Wichita, Kansas, at whick
time you may appear, if you so desire, either in person cr Dy
agent or attorney.

'iii,43*
Jack H.. Gatbraith
Ar .r-+p-,-V
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21 notices to adjoining property owners mailed 5-6-75
10 notices to MAPC mailed 5-6-75

944*€4%
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BOARD OF ZONING APPEALS CASE NO. /7- 7.5-

 CITY OF WICHITA, KANSAS
FILED 4-19-74-

APPLICATION FOR VARIANCE

I. Name of Applicant Richard Rudzinski
46$

5825 Oakwood, Wichita, Kansas 686-8613
Mailing Address Phone

Name of Authorized Agent N/A

Mailing Address_1./A phone N/A

Relationship of applicant to property is that of pui chaser
(Owner, Tenant, Lessee, Other)

II. The variance requested is to Section 28.04.040 paragraph 2.3
Code C the City of Wichita which requires a 25' minimum

side yard for any school located in a "AA" zoned a.reaQ £4 tj,-tfu. 01+., !*f*,940 ··:2-fal

at 351 S. Clifton
for property located

and legally described as: Lot 15-17 and the north, of Lot 19.

Mitchells Addition to Wichita, Kansas

il
in the City of Wichita; and which is presently zoned

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith

tendered;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of 1 54 *
the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Applicant

Authorized Agent

OFFICE USE ONLY: Received in office of,Secretary, Board of Zoning
Appeals 19 75

together with appropriate fee of $50.00.

T9-402

SignedA

rr
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OWNERSHIP LIST

Lot Block Addition Property Owner

43 2 Merriman Park Sixth Place Zoel J. Parenteau & Gay Billie
372 S. Clifton 67218

45 2 Same - Same

47 2 Same J. T. Wilkinson & Dorothy E.
378 S. Clifton 67218

49 2 Same Same

51 2 Same Ronald D. Chambers and

Elizabeth Ann Chambers

382 S. Clifton 67218

53 2 Same Same

55 2 Same Stephen A. Schroeder & Marsha
384 S. Clifton 67218

57 2 Same Same

y

27 City of Wichita
thru 204 S. Main 67202
41 2 Same (College Hill Park)

1 Clifton Mitchell's Addition Anna J. Ketteman

343 S. Clifton 67218

3 Same Same Same

5 Same Same Alice P. Hereford

345 S. Clifton 67218

7 Same Same Same

9 Same Same Greg D. Kelley & Diana K. Kelley I .¢F:....,....- i,©:24
347 S. Clifton 67218

11 Same Same Same

13 Same Same Same

15 Same Same Marilyn K. Clous
351 S. Clifton 67218

17 Same Same Same

19 Same Same Same

11'

-1



Lot Street Addition Property Owner

20+4... c

49*24
St Mitchell' s Addition Charles W. Robertson Sr. and
19 Clifton Josephine Ann Robertson

355 S. Clifton 67218

21 Same Same Same

23 Same Same Same

: ' 2 Madison Same Phillip J. Carrillo and
now Susan L. Carrillo
Vassar 332 S. Vassar 67218

4 Same Same Same

6 Same Same C. E. Jacobs & Yvonne Jacobs
338 S. Vassar 67218

8 Same Same Same

10 Same Same Rhona K. Adams
344 S. Vassar 67218

12 Same Same Same

14 Same Same Frank M. Kruske Jr. & Helen C.
348 S. Vassar 67218

16 Same Same Same

18 Same Same James Merle Schaper & C. Ann
352 S. Vassar 67218

20 Same Same Same

22 Same Same %06.,t a).. de .fely.k
3 3-8 5. VASS«/ 4743PN:033rtly rA

24 Same Same Same

23 Humble'

24 Same Same

s Sub of Lot 1 Harold Gates & Adelphia Gates
326 S. Vassar 67218

William L. Cummings
7339 Tanglewood Court 67206

41 Park Avenue Sub Isadore R. Lambert and

Phyllis Elaine Lambert
1702 S. Clifton 67218

54-,-:'92:' 43. Same Same

45 Same M. Kathryn Tyler
Address Unknown

47 Same Same

r

114'f»*F·

9t/2942%94*
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67218

Lot Addition Property Owner

Et lots 42,
44, 46, 48

Park Avenue Subdivision Rosalie Shreffler

3507 E. Lewis 67

Wt lots 42
44, 46, 48

Ruth L. Jones

Same 3505 E. Lewis

The Security Abstract & Title Company, Inc., hereby
certifies the foregoing to be a true and correct list of property
owners of:

A 200 foot radius of: Lots 15 and 17

and the North Half of Lot 19, Mitchell's
Addition to Wichita, Kansas, Sedgwick
County, Kansas

as shown by the records on file in the Office of the Register of Deeds
of Sedgwick County, Kansas, on this 25th day of April, 1975 at 7:00 A.M.

44#54% i
3+Mer
:. 1 -9. 1

ye@

624¢*22 J

Order No. 224035
...

THE SECURITY ABSTRACT & TITLE COMPANY, INC.

C zod,r vice President

r::«09
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TO: THE BOARD OF ZONING APPEALS

ClrY OF WICHITA, KANSAS

RE: APELICATIOL FOR VARIANCE

My wife und I are presently in the process of purchasing
the property at 351 S. Clifton. The building itself is
a three story dwelling with a full basement. Our intent
is to use the upper two stories of the building as our
personal residence and to use the first floor to house
a Montessori school for children between the ages of
three and nine. The first year enrollment of the
elementary school would be three to four children who
would be following a curriculum equivalent to that offered
in the public schools; these c._ildren would attend School
on much the same schedule as the children in public School.

As you know schools offering a curriculum equvivalent to
that of the pu,lic schools may in fact be located within

1933(- a "AA" zoning as long as the property satisfies the
requirements as stated in the city code. Ona of the
stipulations of the code as set forward by Section 28.04.040
paragraph 2.3, Code of the City of Wichita is that such r %

9€52'·an establishment provide a minimum of a 25' side yard.
As can be seen front the enclosed drawing of the property, 1

the south side yard falls short of .he minimum by but a
few feet; however, the north side yard falls far short of
the minimum.

At least three factors promt us to feel justified in

requesting a variance to the section of the city code
sighted above:

0/1
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1.) The very nature of the type of school we wish

to establish and the nature of the relationship we want
between ourselves and the school has determined that we

choose a house such as the one in question, a house large
enou. h to house both us and the school and beautiful

enough to be acceptable as a school for children. It
is a place where we can create a comfortable and atimu-
lating environment for cliildren which will be both
attractive and conducive to their learning. Also, we feel
that we can offer a needed service to the community at
large without adversely effec ting the surrounding

neighborhood because the scale of operation of the school
will be small and because we d eeply care for the children
put in our charge and we have an abiding concern for the
rights and courtesies doe to others, in particular our
neighbors. Ne feel it is our duty to communicate this
suInG sense of responsibility to the ckildren put in our
care.

2.) Since the children will spend a good portion
of .heir day at work in the sci.001 and since the number
of children involved is small (with three or four addod
each year), we feel that the granting of this variance will
neither jeopardize the :,ell-b -ing of the children nor
adversely effect the adjacent property owners since the
children will be well cared .or and the hours of operation
of the school will bo during normal school hours. It
should also be noted that the property to the north is in
fact shielded by a garage and 'that 351 S. Clifton itsel f
has an adequate back yard to provide for -the childrer·i' s
play.

3.) There is no reason to believe that the neainiess

of the adjacent property should in any way distract from

r
0
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Ldren themselves since our children

f-disciplined and love their work.

from discussions with officials

d Planning that this is the only
in a •AA" zoned area which

and cannot conform to. Your

is much appreciated.

Sincerely,

Richard Rudzinski

r
44*2>«t:=*€41*3 ·· · 2. .-..; ...4

ip**¥

the learning of the

are remarkably well

5

It is our understanding
in Central Inspeccion an

requirement for a school

351 S. Clifton does not

thoughtful consideration

it*MEE
&9002
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0
TO: THE BOARD OF ZONIN APYEALS

TEE CITY OF WICEITA, KANSAS

RE: AN AuDITIO. TO Ali APPLICACION FOR A VARIATION

We have been actively seeking a property to house the34%6
school for over a month now. Our conditions were:

1) a house large enough to be used as our personal
residence and as a school. 2) a property within our
reach monetarily. 3) a building which could satisfy the
governmental requirements. 4) a place suitable as a
school environment. 5) a location reasonably accessible
to parents who have already committed theinselyes to the

school and to those who migit be potential supporters of
·the school. No property, as yet, has conf,rmed to all of
the conditions. The property at 351 2. Clifton is deficient

3441.
only in that it does not conform to the requirement of a

25' minimum side yard. IIowever, because of the situa·tion
of the neighboring houses on their respective lots, it is
our feeling that the spirit of the law wi 1 not be broken
through a grant of vatiance since -ti.e separation between

4%636/2 dwellints is well over the 25' mark.

strict application of the law will in factIn a sense, the

cause us a great hardship; for the possibility of our ever
finding a building in a suitable neighborhood with a 25'
side yard and within our reach economically is surely
almost non-existent.

k•;

€a=*j

will be the increase in vec icular traffic. However, it

Possibly the most serious change to come to the neighbor-
hood as a consequence of our establishing a school there

is our feeling that the extra traffic in the neichborhood
Will not make an imoact Ri nific·tant annlin·h In -kinp n-,•Ac:An-t0,=

-2
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traffic pattern ·through the neighborhood to adversely

affect public saftey or the general welfare. As has been

stated in the letter enclosed with our applicali on for

zoning exception, we feel -tliat the parents associated

with this school are of a very special sort. It is our

hope ·that they will in fact observe common rules of safet

and courtesy when ente_·ing the neighborhood as well as at

all other .inles. Also, we would make special efforts to

direct parents not to abuse other peoples rights or

property by parkin_ in driveways or using drives as turn-
arounds. Chere is no physical reason why the trafi:ic

pattern through the neighborhood should not be smooth and

insure the well-being of all concerned.

0815ft

As to the question of public health, morals, and order,

we firmly state that it is our expressed intent to strongly

afirm healthy standards of conduct on the part of our

children, their parents and ourselves.

Thus, we feel our prenence in the neighborhood need not be

in any way distressing to those whose neighbors we hope to

bee Eot only is it our sincere desire to be unobj ection-

able members of the community, but we wish to provide a

needed service and take an active part in maintaining the
high quality and character 0.2 the neighborhood as it now i

Sincerely,

21,4-?G.Ek
Richard Rudzinski



FORM 223-021 PAYMENT NOTICE
City of Wichita

PAY AT TREASURER'S OFFICE - FIRST FLOOR

Bldg & Elev. Elec. Elev. Insp. Exam. Fees

Hse. Mvr. Hse. Moving Licse. Mech.

oil Well Pav. Cuts Plan. Plbg. Cert.

sanitation Sewer Signs Sidewalk

Street Trailer

DESCRIPTION AMOUNT

Name

Address

type Due Date

Comets:

By
Date

Ey>11
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