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April 25, 1984

Paul E. Kelsey
Kelsey Construction, Inc.
P. O. Box 12523
Wichita, Kansas
Re: BZA-19-84 § BZA 20-84
Requests for Variances

Dear Mr. Kelsey:

Enclosed are signed copies of the Resolutions adopted by the Board of
Zoning Appeals on April 24, 1984,

These Resolutions reflect the official action of the Board to approve
the requests and set out the conditions of approval. These are forwarded
to you for your information and files.

If you have questions concerning this matter, please call our office.

Sincerely,

Glen E. Lytle
Assistant Secretary

GEL:sad

Enclosures

cC: Robert Feldner, Superintendent of Central Inspection (2)
Don Gisick, City Clerk




RESOLUTION NO. BZA 19-84

WHEREAS, Kelsey Construction, Inc., P. O. Box 12523, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.B, Code of
the City of Wichita, to reduce the required interior side yard setback
from 9.25 feet to 6 feet on property zoned the "R-5" General Residence
District and legally described as follows:

Lot 6, Block D, Hecox Addition to Wichita, Sedgwick
County, Kansas. Generally located on the northwest
corner of Douglas and Brunswick (7302 West Douglas) .
WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
April 24, 1984, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasmuch as the property is located on a corner lot that has a 15
foot platted setback on the street side with an interior side yard that
is adjacent to an existing structure that has a 9 foot + side yard; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the distance between
structures on this and the adjoining property will exceed the normal
setbacks between two structures on the same property or that of the "RB"
Four-family District; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the develop-
ment of the general area is of the same type of dwellings oriented to
the south and it would be advantageous to all property owners to continue
the same type of development which requires some adjustment in the
regulations; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
the setback between structures on adjoining properties will still be
adequate to provide light and air to all properties; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the dwellings to be
constructed on the property will not exceed that permitted by the
district and will generally conform to most other requirements for
residential development; and

WHEREAS, each of the five conditions required by Section 2.12,590.B,
Code of the City of Wichita, to be present before a variance can be granted
has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to reduce the
required interior side yard from 9.25 feet to 6 feet on property zoned
the "R-5" General Residence District and legally described as:

Lot 6, Block D, Hecox Addition to Wichita, Sedgwick
County, Kansas. Generally located on the northwest
corner of Douglas and Brunswick (7302 West Douglas).




be approved subject to the following condition:

1% Only the interior side yard on the west may be reduced to 6 feet
in lieu of the required 9.25 feet.

ADOPTED AT WICHITA, KANSAS, this 2uth day of April, 1984,

ATTEST:




| THE CITY OF WICHITA
i i OFFICE OF CITIZEN RIGHTS & SERVICES DATE April 23, 1984

l : TO Glen Lytle, Special Assistant for Zoning
FROM Cindy Entriken, Administrative Aide I

SUBJECT BZA 19-84 Generally Located on
the Nort Corner of Douglas
and Brunswick (7302 West Douglas)

On Wednesday April 18, CPO Area A considered an application for a variance to
reduce the required side yard setback from 9.25 feet to 6 feet on property zoned
"R-5" General Residence District at the captioned location. The applicant was
not present to address the Council.

Two residents, Paul Drouhard and Richard Breer, from the neighborhood were
present to ask questions regarding the request, and to express their opposition.

Mr. Drouhard stated that he was unclear as to what the applicant was proposing.
He stated that he objected to the request if the builder was proposing to put in
anything more or larger than 1 four-plex per lot. He stated that if the builder
plans only 1 four-plex on the property, and if the building would be comparable
to the other four-plexes in the area, then he would have no objection to the
request. [f, however, the plans call for 4 four-plexes, he would be opposed to
the request because there is not enough room.

Council members also expressed concern that the applicant was not present to
explain his plans for the property.

The Council voted 7-0 to recommend not granting a variance until the builder
makes a presentation to the Council.

Please provide the Council's recommendation to the BZA when it considers the
case.

Cindy Entriken
Administrative Aide 111




SECRETARY'S REPORT

APPLICANT : Kelsey Construction, Inc., P. O. Box 12523,
Wichita, Kansas.

AGENT: Paul E. Kelsey, Kelsey Construction, Inc.,
P. 0. Box 12523, Wichita, Kansas.

REQUEST : Variance pursuant to Section 2.12.590.B, Code
of the City of Wichita, to reduce the required
side yard setback from 9.25 feet to 6 feet
adjacent to the west property line.

GCENERAL LOCATION: On the northwest corner of Douglas Avenue and
Brunswicl (7302 West Douglas).

ZONING: Subject property is zoned the "R-5" General
Residence District as are the properties to
the north, east and west. Property to the
south is "AA" One-family Dwelling District.

LAND USE: Subject property is being developed with a
four-family dwelling as are the adjacent
properties to the east, west and north.
Properties to the south are developed with
one-family dwellings.

JURISDICTION:

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.B, Code of the City of
Wichiin. The Board may grant the request when all five conditions as
required by the State Statutes are found to exist.

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance to reduce the required interior
side yard from 9.25 feet to 6 feet. The "R-5" General Residence District
requires that a side yard shall not be less than 10% of the lot width, but
shall not require the yard to be more than 25 feet or less than 6 feet.
This lot is on a corner that has a platted 25 foot setback on Douglas and
a 15 foot setback on Brunswick.

The applicant considered the possibility of reducing the platted
setback adjacent to Brunswick but in discussing it with staff, it was
felt that a reduction of the interior side yard would be the most
appropriate method of solving the problem. With a reduction of the
interior side yard, the distance between adjoining structures will still
be approximately 15 feet. It should also be noted that the applicant
could rezone the property to the "RB" Four-family Dwelling District and
the side yard would then only be required to be 6 feet.

The site is more than adeguate in size to accommodate four dwellings
as designed and facing Brunswick without the variance. It is, however,
the applicant's feeling that the units being faced toward Douglas, as
are the existing adjacent dwellings, would provide a better overall
appearance to the neighbors.

UNIQUENESS:

It is the opinion of the Secretary that this property is unique
inasmuch as the property is located on a corner lot that has a 15 foot
platted setback on the street side with an interior side yard that is
adjacent to an existing structure that has a 9 foot + side yard.
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ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the variance
requested will not adversely affect the rights of adjacent property
owners inasmuch as the distance between structures on this and the adjoin-
ing property will exceed the normal sethbacks between two structures on the
same property or that of the "RB" Four-family District.

HARDSHIP:

It is the opinion of the Secretary that the strict application of the
provisions of the zoning ordinance may constitute an unnecessary
hardship upon the applicant inasmuch as the development of the general area
is of the same type of dwellings oriented to the south and it would be
advantageous to all property owners to continue the same type of develop-
ment which requires some adjustment in the regulations.

PUBLIC INTEREST:

It is the opinion of the Secretary that the requested variance would
not adversely affect the public interest inasmuch as the setback between
structures on adjoining properties will still be adequate to provide light
and air to all properties.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the variance
requested would not be opposed to the general spirit and intent of the
zoning ordinance inasmuch as the dwellings to be constructed on the pro-
perty will not exceed that permitted by the district and will generally
conform to most other requirements for residential development.

RECOMMENDATION:

Should the Board determine that all five conditions necessary to the
granting of a variance can be found to exist, then it is the
recommendation of the Secretary that the variance be granted subject to
the following condition:

1. Only the interior side yard on the west may be reduced to 6 feet in
lieu of the required 9.25 feet.
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

April 4, 1984
NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BZA 19-84

As required by law, all property owners of record, within 200 feet of a
property to be considered for an exception or variance by the Board of
Zoning Appeals, are to be notified of the public hearing. An application
has been filed by Kelsey Construction Inc., P. O. Box 12523, Wichita,
Kansas, requesting a variance.

Pursuant to Section 2.12.590.B, of the Code of the City of Wichita, the
applicant is requesting a variance to reduce the required side yard
setback from 9.25 feet to 6 feet adjacent to the west property line, on
property zoned the "R-5" General Residence District. A legal description
of the applicant's property is as follows:

Lot 6, Block D, Hecox Addition to Wichita, Sedgwick
County, Kansas. Generally located on the northesst

corner of Douglas and Brunswick (7302 West ouas].

This application has been assigned Case BZA 19-84. It will be considered
by the Board of Zoning Appeals on April 24, 1984 at 1:30 p.m. in the
Board Room, First Floor of City Hall, 455 North Main Street, Wichita,
Kansas. If you have no interest or objections regarding the requested
variance, you have no obligation to appear or comment. If you desire to
appear at the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization Area
Council may consider this case at its next meeting. Additional infor-
mation about such a meeting may be obtained by calling the CFD Office,
268-4516.

If you have any questions about the application, please feel free to
call the Wichita-Sedgwick County Metropolitan Area Planning Department
at 268-4421,

Jack H. Galbraith
Secretary




BOARD OF ZONING APPEALS CASE NO. ‘q "'a ¥

CITY OF WICHITA, KANSAS FILED 2",.L'£v£_1£

APPLICATION FOR VARIANCE
Name of Appli am.'/‘K ELS f_‘-,r e e Sl
Mailing Address ! Yewi Phone Jh\—-c 4§ 7

L1317
Name of Authorized Agel e-_u_\ \-’-a_\sa il

=

Mailing Addressto ¥ =x \3 83 oidhive £ Phone 7 l—o M7
G777

Relationship of applicant to property is that of __ (b i«

(Owner, Tenant, Lessee, Other}

+a rodwce 'Hu. ve ulrl)\ see :,.-u—a}

The variance requested_is
sedbe ek ﬁvinq—g?t& TR o FFra wcr+

S & u 5 J(+\r\~s = o 51 ([
ackkmxiﬁa-meen \am\&mj;)-p i

for property located N. ) . coiwav ok ngq(@b

ond Piwuswick (7}”2' L. ‘“A/""""S' j“‘b\J

and legally described as:_ Lot (. wik D Heac ppad o L

W bl ot Saler AT
) 4 F

in the City of Wichita; and which is presently zoned ﬁ g '
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the filing
and hearing of this matter;

b. That he has been advised of the fee requirements established by
Section 2.12.580 of the Code of the City of Wichita (Ordinance
No. 36-596); and that the appropriate fee is herewith tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of the
Board.

That all documents are attached hereto as noted in paragraphs 2,
3, 4, and 5 of the instructions.

Applicant ,:P""’(“ < 53: N

)
=he = =
Authorized Agent \ m._)\_‘ﬂf&,\d\
&

OFFICE _USE ONLY: Received in Cffice of Secretary, Board of Zoning Appeals,
A f8-m.p.m.), &,MA. 52 , 1947% together with
appropriate fee 0 =

Signed




Property Description

Lots 1 and 2, Block C, Hecox
Addition

Lots 3 and 4, Block C,
Hecox Addition
Lot 5, Block C, Hecox

Addition

Iots 6 and 7, Block C,
Hecox Addn.

Lot 4, Block D,
Addition

Lot 5, Block D,
Addn.

Lot 6, Block D,
Adan.

Lot 7, Block D,
Addn.

Lots 13, 14 and 15, Block
B, Westview Addn.

s

P

o

e

T

Property Owner

 Hartman Properties
+” 8923 Woodwind Ct.

Keith D. Williamson
Bonnie J. Williamson

Paik Nyon Kim
Eun—-ja Kim
8604 Overbrock

Michael V. Knoblauch
Patricia Knoblauch
3253 Hood Ct. 67204

Dilawer H. Abbas
15101 Timerlane Rd. 67216

Raghunath P. Reddi
9008 Summerfield 67206

Same as Above

Aubrey 0'Dell, Jr.
Marie S. O'Dell
5730 Park Hollow 67208

Michael V. Knoblauch
Patricia P. Knoblauch
3253 Hood Ct. 67204

Vern Lynde
Darlene L. Lynde
3050 River Park Drive

Loren D. Schwindaman

" Phyllis A. Schwindaman

101 N. Ridge Rd.




Property Description

Iot 1, Block C, Westview
Addn.

Lot 2, Block C, Westview
Addn.

Lot 16, Block C, Westview
Addn

Iot 17, Block C, Westview
Addn.
Iot 1, Block D, Westview
Addn.

Lot 2, Block D, Westview
Addn.

The East Half of the West Half

Property Owner

i Sharon Sue West
8813 W. Douglas 67209

Affidavit of Inetrest Filed By:

Paul V. Drouhard
¢+~ 102 S. Brunswick 67209

_ Lee R. Kiefer
/ Susan M. Kiefer
110 S. Brunswick

Otis W. Bearden
.~ Charlotta M. Bearden
109 S. Ridge Rd. 67209

Thomas J. Cohlmia
101 s. Ridge Rd. 67209

William L. Lippoldt
~— Debra A. Lippoldt
101 S. Brunswick 67209

Randall Ray Lauer
berta Grace Lauer
107 S. Brunswick

o+~ Hazel G. Stitt
7330 Maple Street 67209

of the East half of the Southeast

Quarter of Section 21-27-1 West, except

the North 260' of the South 1690' of the

West half of the East half of the Southeast

Quarter lying West of the Westerly drainage
dedication on Film 238, Page 1040 as extended

South to the South line in said Southeast

Quarter; AND except the North 410' of the

South 1430' of the West half of the East half

lying West of the above described drainage
dedication; AND Except the North 215' of the South
1905' of the West half of the Zast half of the
Southeast Quarter, lying West of the above described
drainage dedication; AND Except the North 183'

of the South 2088' of the West half of the East half
of the Southeast Quarter of said Section




PAGE 3

Weherebycertifyﬂ:eforegojngtoheatmeandmnectlistoftheprcperty
owners of within a 200 foot radius of the following:

Iot 6, Block C and Lot 6, Block D, in Hecox Addition,
Wichita, Kansas, Sedgwick County, Kansas

ass]'mmbythelastdeedofracordonfileintheofficeofthel'w‘egisterofneeds,
Sedgwick County, Kansas, on the 8th day of March, 1984, at 7:00 o'clock A.M.

THE SECURITY ABSTRACT & T 00., INC.
B /@@z’é&’

Vice sident

Order No: 331283
nb
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