
BZA 20-73 - MARDOR recuests a
VARIANCE of front yard & side yard
setback for east side of Market

in area north of Elm.
f
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October 30. 1973

Mardor. Inc.

327 Beacon Building
Wichita, Kansas 67202

REI Ca'e No. BZA 20-73

Requist for Variance
Diar aire: 27%

Encloled im a Bigned copy of the Re,olution adopted by the
Board of Zoning Appeali on Auguit 28. 1973. in connection
with your requet for a variance to reduce the required
front yard -thick from 20 f-t to 6 feet and to reduce
the required aide yard aetback adjacent to the mouth pr,- 'm..

porty line fraN 5 fiet to 0 feet. on propirty zoned th.

"LC" Light Commercial Di•trict, and generally located on
the East lide of Market in an area North of Elm. $& . . 4

Thil nesolution reflecto the official action o£ th, Boara
to approve thi• request. It ia forwarded to you for your
information and filet

If you have any gultion, concerning thi, matter. pliall
call our office.

Very truly yours.

t

Jack a. Galbraith

6-317 tary

Jugin,

tcloiures

co: Rohort C. Hel#el. 327 Beacon Building. 67202
George D. McCarthy. Beacon Building. 67202
Robert Fel.lner. Supt. Of Central Ialpection
Ralph Eberly. City el.*rk

%14%2:: Joi Don-lly. Contral Inapection
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RESOLUTION NO. BZA 20-73 - r SIr f

WHEREAS, Mardor, Inc., 327 Beacon Building, Wichita, , 1 -Ei

Kansas, 67202, by Robert C. Helsel, 327 Beacon Building, 14.11.j
Wichita, Kansas, 67202, requestE a variance as provided in
Section 2.12.590.B, Code of the City of Wichita, to reduce the
required front yard setback from 20 feet to 6 feet and to reduce -I'.-ill##

the required side yard setback adjacent to the south property
line from 5 feet to 0 feet on property zoned the "Le" Light -' .
Commercial District, and legally described as follows:

€39*1

2SXQ

Lots 38 and 40, on Chisholm, now Market Street, in
Munger's Original Town Addition, Wichita, Sedgwick ../2
County, Kansas. Generally located on the East side
of Market in an area North of Elm. ..1

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of August 28, 1973, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under the
provisions of Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property
owner or applicant inasmuch as the neighborhood is in a period of
transition to non-residential uses; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
no one appeared in opposition to the request for variance; and

-477.39%4

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance),
of which variance is requested, will constitute unnecessary hardship
upon the property owner represented in the application inasmuch as
the building would have to be placed differently, and the building
would be more visually attractive if parking is located to the rear;
and

WHEREAS, the Board of Zoning Appeals has found that the variance
i desired will not adversely affect the public health, safety, morals,

order, convenience, prosperity or general welfare due to the fact that
Market is a one-way street with 80 feet of right-of-way, and it is not

1 likely that the street will ever be widened to the full extent of the
right-of-way; and in addition, the requested side yard variance is
interiorly located; and

ju,9,·r , ·· ·> i # 44Ii

4 *

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the variance desired will not be opposed to the general spirit
and intent of Title 28 (Zoning Ordinance) inasmuch as the other four
conditions have been found to exist; and

WHEREAS, each of the five conditions required by Section
2.12.590.C, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist. S 44'

trf·'1 1 1
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required front yard setback from 20 feet to 6 feet
and to reduce the required side yard setback adjacent to the
south property line from 5 feet to 0 feet, on property zoned the
"LC" Light Commercial District, and legally described as:

.€% Lots 38 and 40, on Chisholm, now Market Street, in

Munger's Original Town Addition, Wichita, Sedgwick
M.%%*44€,. County, Kansas. Generally located on the East side

of Market in an area North of Elm.

be approved.

ADOPTED AT WICHITA, KANSAS, this 28th day of August,
1973.

Priscilla L. Lee, Chairman

ATTEST:

3

lk H. Galbraith, Secretary

49@232
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August 29. 1973

Mardor, Inc.

327 Beacon Building
Wichita, Kansas 67202

REI Caio No. BZA 20-73

Request for Varianee

Dear Sirmi

At tho regular meeting of the Board of Zoning Appeall on
Augvt 28. 1973, your reque,t for a variance to reduce
the required front yard setback from 20 feet to 6 feet
and to reduce the required lide yard setback adjacent to
the •outh property line from 5 feet to 0 feet. on proper-
ty zoned the "It' Light Commercial Diatrict, and
generally located on the ralt l ide of Market in an area
North of Elm wal considered.

It wai the action of the Board to approve thii requilt
as requeited.

A Remolution letting forth the official action of the
Board ii being prepared and you will be mailed a copy
am oon al the Iignature• of the Chairman and Secretary
have been Obtained.

If you have any questiono. plea- call our office.

Very truly yours.

Jack M. Galbraith

Secretary

cc: Robert C. 211-1, 327 haeon Building. 67202
George D. McCarthy. Bl•con Building, 67202
Robort reldair, Supt. of Central Inspection
Ralph *berly. City Clerk
Joe Donnelly. Central Inopiction
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SECRETARY'S REPORT

CASE NO. BZA 20-73
@:,

:44*34.3
ived,·/t APPLICANT: Mardor, Inc., 327 Beacon Building, Wichita, Kansas,

67202

.4 t.:
AGENT: Robert C. Helsel, 327 Beacon Building, Wichita. Kansas.

t?it«f,ff 67202

PA.-4,·ft
ouity,4·i;

REQUEST: Variance pursuant to Section 2.12.590.B, Code of the

City of Wichita, to reduce the required front yard setback from

20 feet to 6 feet and to reduce the required side yard setback

adjacent to the south property line from 5 feet to 0 feet.

GENERAL LOCATION: Generally located on the East side of Market
in an area North of Elm.

ER··

ZONING: Subject property is zoned the "LC" Light Commercial Dis-
trict, as is the property to the west; to the north and south

there is "B" Multiple Family Dwelling zoning, and to the east
I is the "C" Commercial District.

:iuyll

2%44/kl
4-142»1

44>

LAND USE: Subject property is used as off-street parking, as is

the property to the east. North is a single family home, south

is a duplex, and the property to the west contains off-street

parking and a duplex.

lik'

'9",

JURISDICTION:

,/ /,/#*#P

i.ri#P

fc,·974 43**JT<41'1
Apaligil"*eze..1

102©04
$ · i.#py:blt,1

1
4%54651

The Board has jurisdiction to consider the variance request

under the provisions outlined in Section 2.12.590.B, Code of the

City of Wichita. The Board may grant the request when all five

of the following conditions are found to exist:

1. That the variance requested arises from such condition which

is unique to the property in question and which is not
ordinarily found in the same zone or district; and is not

created by an action or actions of the property owner or

the applicant.

2. That the granting of the permit for the variance will not

adversely affect the rights of adjacent property owners
or residents.

3. That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary hard-
ship upon the property owner represented in the application.

?aer
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1/5-1
4. That the variance desired will not adversely affect the pub-

lic health, safety, morals, order, convenience, prosperity
or general welfare; and

...

5. That granting the variance desired will not be opposed to
.1

the general spirit and intent of Title 28 (zoning ordinance).

4%94
:At·Gi.:'. COMMENTS BY THE SECRETARY:

Subject property was involved in a recent zone change from
the "B" Multiple Family Dwelling District to the "IC" Light Commer-
c ial District (Z-1533) which was approved by the MAPC on June 14.

14#/2/ 1973, and by the City Commission on July 3, 1973. The applicant
is requesting a variance to reduce the required front yard set-
back from 20 feet to 6 feet and to reduce the required side yard
setback adjacent to the south property line from 5 feet to 0 feet
for the purpose of constructing an office building. Section
28.04.090.C of the Zoning Ordinance requires the front yard set-
back in an "LC" district in a block which also contains a dwelling
district to be the same as that of the dwelling district. If

there is no residential zoning, this Section provides for a 10
foot front yard setback, and if the property is located in an "LC"
district consisting of 900 feet or more of continuous length, or
adjoining a "C", "D", "E", or "F" district, the front yard set-
back is waived entirely.

€i¢04

Since the adjoining properties to the north and south of the
application area are zoned the "B" Multiple Family Dwelling Dis-
trict, a front yard setback of 20 feet would be required. From Rk'% *IP..€
viewing the area in the field, it can be seen that the adjacent *44*4
dwelling units do observe the required setback, and that office
buildings which have recently been constructed in the area are · ..-%21<7.,

observing setbacks of at least 20 feet. It should be noted that

in an "LC" district, parking is permitted in the required frontteyel$*1
yard, and the applicant would still be able to provide the re-

quired amount of off-street parking if the front yard setback were observed.

=43
fil In addition, Section 28.04.090.C, provides that a commercial

lu·· 31

21 building located at the boundary line between the "IC" district 1 4
and any dwelling district shall provide a side yard width of not ' 4

less than 5 feet on the side adjoining the dwelling district. It i
=02:, should be noted that for any office building constructed less

than 5 feet from an interior lot line. the building code requires
a one-hour fire wall to be constructed, and further provides that
this wall shall be void of any openings. It should also be 
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Page 3 - Secretary's Report
BZA Case No. 20-73

pointed out that those office buildings which have recently been
constructed in the area adjacent to residential districts have

provided the required side yard setbacks.

Uniqueness:

The Secretary finds it difficult to justify uniqueness in
this instance as it appears that the applicant is simply trying
to over-build a limited site.

Adiacent Property:

It is the opinion of the Secretary that the granting of the
variance will have an adverse effect on adjacent property owners,
as it would allow the office building to extend into the setback
approximately 14 feet farther than the adjoining homes, and it
would be difficult to construct and maintain the exterior adjacent
to the south property line without being on the adjacent residen-
tial property.

Hardship:

*P-:

It is the opinion of the Secretary that failure to grant the
variance will not constitute undue hardship upon the applicant
since the building has not yet been constructed and can be modi-
fied to conform with the required setbacks.

Public Interest:

It is the opinion of the Secretary that granting the variance
would have no adverse effect upon the general welfare of the pub-
lic due to the fact that Market is a one-way street with 80 feet
of right-of-way, and it is not likely that the street will ever
be widened to the full extent of the right-of-way. In addition,

the requested side yard variance is interiorly located.

e ts'

Spirit and Intent:

In the opinion of the Secretary, it is difficult to find
that under the circumstances, i.e. the presence of residential
zoning and uses on the :djoining property, the total waiver of
the side yard and reduction of the front yard can be justified,
since the Zoning Ordinance contains special provisions for set-
backs to be required in an "LC" district which is located adjacent
to a residential district.

f
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Page 4 - Secretary's Report4904*MA
BZA Case No. 20-73

RECOMMENDATION:

It is the opinion of the Secretary that all five of the
conditions necessary before this request can be granted cannot
be justified and it is therefore recommended that the request

y be denied.
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BOARD OF ZONING APPEALS

Room 402 City Building Annex

August 10, 1973

NOTICE TO ADJOINING PROPERTY OWNERS:

Case NO. BZA 20-73

An application has been filed by Mardor, Inc., 327 Beacon
Building, Wichita, Kansas, 67202, pursuant to Section 2.12.590.B.

·lf ith· Code of the City of Wichita, requesting a variance to reduce
the required front yard setback from 20 feet to 6 feet and to
reduce the required side yard setback adjacent to the south
property line from 5 feet to 0 feet. on property zoned the

i LC" Light Commercial District, and legally described as
follows:

Lots 38 and 40, on Chisholm, now Market Street, in
Munger's Original Town Addition, Wichita, Sedgwick
County, Kansas. Generally located on the East side
of Market in an area North of Elm.

This application has been assigned Case No. BZA 20-73, and
will be cons idered by the Board of Zoning Appeals at its meetint
on Tuesday, August 28, 1973, at 1:30 p.m., in Room 401 City
Building Annex, 104 South Main Street, Wichita, Kansas, at
which time you may appear, if you so desire. either in person
or by agent or attorney.

Jack H. Galbraith

Secretary

10

'4>*k,

71
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July 25, 1973

Mr. Robert C. Helmel

327 Beacon Building
Wichita, Kansas 67202

Dear Mr. Helsel:

This is to advise you we have received your application for
a variance. Enclosed is the receipt for the $50 filing fee.

The case has been assigned Case No. BZA 20-73 and has been

scheduled for hearing on August 28, 1973, at 1:30 p.m. in

Room 401 of the City Building Annex, 104 South Main.

If you have any questions, please call our office.

Sincerely,

44

Jack H. Galbraith Rt ·3

Secretary

JHG:j5

Attachment

fit
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BOARD OF ZONING APPEALS CASE NO. /42 A .20-73

CITY OF WICHITA, KANSAS FILED 7-AV- 73

449-it al-
APPLICATION FOR VARIANCE

-At

I. Name of Applicant Mardor, Inc.

Mailing Address 327 Beacon Building, Wichita, Ks phone 262-3489

Name of Authorized Agent Robert C. Helsel
'7,

Mailing Address 327 Beacon Building, Wichita, KS phone 262-3489

Relationship of applicant to property is that of Owner

(Owner, Tenant, Lessee, Other)

94
II. The variance requested is allowance of a front vard set back of 6 feet and

elimination of the required 5 foot side yard set back on the south property

line,

for property located at 608-610 North Market. Wichita. Kansas.

and legally described as: Lots 38 and 40. on Market Street. in Munger's

Plat of the Original Town of Wichita, Sedgwick Countv, Kansas.

in the City of Wichita; and which is presently zoned LC

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the 944
filing and hearing of this matter; 6%94%24.<jkrpt.3 . , , L t>i.:,2..,1,:< ,Vb. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of

...

the Board.

d. That all documents are attached hereto as noted in paragraphs
2. 3, 4, and 5 of the instructions.

MARDOR, INC. ,

JUL 24 1973 i·-1 Alicant
METROPOUnAN Bv

32*1.v

k

Authorized Agent

ONLY: Received in office of Secretary, Board of Zoning
Appeals (a.m. - p.m.), 19

together with appropriate fee of $50.00.

T9-402
Signed

A 4»y
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LAW OFFICES

HELSEL AND HELSEL

O, W. HILIEL ./.2.1/61) 327 BEACON BUILDING
¥EUPHONE

110-MT C HELIEL WICHITA, KANSAS 67202 AMHERST 2·3489

July 23, 1973

Board of Zoning Appeals
Wichita
Kansas

Gentlemen:

In compliance with the Application for Variance filed herewith,

Mardor, Inc. submits the following statement justifying the variance
requests.

The property involved is to be used for the construction of a
law office.

The real property involved has a light commercial zoning.
Section 28.04.090 of the Code of the City of Wichita, Kansas, requi-·es
a 5 foot side yard set back if adjacent property is a dwelling district.
Section 28.04.090 also provides for a 20 foot front yard set back if there
are residences in the block. If there are no residences, this Section

provides for a 10 foot front yard set back, however, if there are 900
feet of light commercial zoning in the area, the front yard set back
requirements are waived entirely.

This neighborhood, due to its proximity to various governmental
offices and the proposed construction of the inner-loop highway, has
changed and has lost its residential characteristics. This neighborhood
from Central to Murdock, a distance of more than 900 feet, will soon

be used exclusively for either light commercial uses or for parking. 7

Strict enforcement of the set back provisions hereinbefore
provided will present a problem in the future as there will be no uniformity
in the area with regard to the set backs. Allowance of the variance at 4 1 .
this time will not be opposed to the general spirit and intent of Title 28

as it will provide uniformity in the future.

Resp,cdully submitted,

JUL 24 1973 1-
Helset 1 -

METROPOLITAN.
cr

A MANNING ND/
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r FORM 227-21 PAYMENT NOTICE 0
City of Wichita

PAY AT IREASURER' S OFFICE - FIRST FLOOR
Bldg & Elev. Elec. Elev. Insp. Exam. Fees

Hse. Mvr Hse. Moving Licse. Mech.

Oil Well pal. alts Plbg. Cert.

Sanitation Sewer Signs Sidewalk

Street Trailer € 0.(>0

DESCRIPTION AMOUNT

46

. 31. ,-Thi>f74'
& 0

Name

Address

Due Date

r d07/03
\Conuents:

1443

Date By

7- Q£ 13

 LAW OFFICES

HELSEL AND HELSEL f

327 BEACON BUILDING

WICHITA, KANSAS 67202 , . 13 JUL 1
Jetts

17.9

Board of Zoning Appeals

Wichita 4 \ ..tfc,

Kansas

4

1*
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