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FEVARIANCE of required landscaping '
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BCARD OF ZOF: 9.9 AIPEALS

Room 402 City Im·J i.,ling Annexc
104 Sourrh Miia Street

Wichita, Kansas 67202

May 5, 1973

NOTICE TO AnTOINING PROPERTY OWNERS]:

Case No. BZA 20-75

An application has been filed by Munri-Ejoy Developers, Inc.,
800 East Mt. Vernon, Wichita, Kansas, pursuant to Section

2.12.590.D, Code of the City of Wichita, requesting a varianee
to remove the landscaping and the screening requirements ad·-
jacent to Custer Avenue on Broparty zoned the "E" Light In-
dustrial District and legally described as follows:

Lot 24, Block 1, Wichita wilder's 3rd Addition,
Wichita, Sedgwick County, Kansas. Generally
3€qa.ted at the southwest corner 013 Fawnee alld C,Elter.-

Thi: application has been assigned Case No. BZA 20--5, and
will be cons idered by the Board of Zoning Appeals at its
meeting on Tuesday, May 27. 1975, at 1:30 p.m., ili Room 401
City Building Annex, 104 South Mai.n Street, Wichita, Kansas,
at which time you may appear, if you so desire, eithsr in
person or by agent or attorney.

1

JACK H. GALBRAITU

Secretary
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RESOLUTION NO. BZA 20-75

WHEREAS, Munn-Eby Developers, Inc., 800 East Mt. Vernon,
Wichita, Kansas, request a variance as provided in Section 2.12.
590.B, Code of the City of Wichita to remove the landscaping and

 the screening requirements adjacent to custer Avenue on property
zoned the "E" Light Industrial District and legally described as
follows:

I,i

1Lot 24, Block 1, Wichita Builder's 3rd Addition,
Wichita, Sedgwick County, Kansas. Generally

located at the southwest corner of Pawnee and Custer.

its:14I?4 ·

61*fit. WHEREAS, proper notice as required by ordinance and by
9%«tw the rules of the Board of Zoning Appeals has been given; andf./.4,132

4%415. WHEREAS, the Board of Zoning Appeals did, at the meeting
of May 27, 1975, consider said application; and

4%-0
WHEREAS, the Board of Zoning Appeals has proper juris-

diction to consider said request for a variance under the pro-
visions of Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property

14.4. in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as the residential district
which creates this requirement is an area that fronts on an arterial
street and judging from past Commission action on zone change re-
guests on the south side of Pawnee, the area to the east would
probably be favorably considered for commercial zoning in the
future; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the applicant must maintain a 60-foot platted building setback
line adjacent to Custer, and that along with 60 feet of street
right of way would place the side of the industrial building no
closer than 120 feet to the residential property line; and

00*f@

WHEREAS, the Board of Zoning Appeals has found that the 19.
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inas- Ii=.4F.

11-much as he would be required to screen and landscape across from 122

property which, although presently zoned residential, will in all
probability be zoned to a commercial zoning classification prior h
to further development of the area; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety. morals, order,convenience. prosperity or general welfare
due to the fact that the proposed design of the project would
present a more pleasing appearance to the public with frontage
on Pawnee than would a design oriented toward .Custer; and

r.'marld
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Resolution No. BZA 20-75

Page Two

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as it is
expected that the property to the east will not be redeveloped as resi-
dential housing; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to remove the landscaping and the screening requirements ad-
jacent to Custer Avenue on property zoned the "E" Light Industrial
District and legally described as follows:

Lot 24, Block 1, Wichita Builder s 3rd Addition,
%%9?Re·i
3*4.3

Wichita, Sedgwick County, Kansas. Generally
located at the southwest corner of Pawnee and
Custer.

be approved.

ADOPTED AT WICHITA, KANSAS, this 27th day of May, 1975.

MariS,06 L. Taylor, -Gnairman

ATTEST:

3a . Galbraith, Secretary

'*220>£.
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Jun• 10. 1975

Gerry E. ".1..

Nunn-Eby Do-lopors. Inc.
000 mist •t. vornon

Wichita. Kane- 67211

Subject: Call lo. »ZA 20-75
Reque•t for varieD.

*€44.0-4
D-r Mr. H.mo

Enclooid is a Iignid copy of thi R-olution adopted by th, loard
of Zoning Apmal• m my 27, 175. in connection with your re-
quist lor a variance to „moN the landicaping and Ier-ning
previet- adja-nt to Cuiter St••et. on proprty =d '1'
Light Induitrial Ditriet. and ginerally located at the *outh-
...t corner Of kime. and Cuitor.

Thi, hiolution reflects the official action of thi Board to
approve your r,quest. It il forwarded to you for your infer-
mation and fil*a.

4

i

12 you ham quistiono conoowning thi mattox, plia- call our
office.

R·':9

sincerely.917:

Jack H. Galbraith

Secretary
J. 1 j.

#16%9
ce: Dian Felt. 1931 -ry Drim. 67219

Dabort reldner. Supt. of Contral Inspection
Donald Ovick. City Clerk
JOI D-nolly. Cintral Inipiction

V¥:UD <
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800 EAST IM VERNON / WICHITA, KANSAS 67211/(52) 262-3041

munn building inc.

May 27, 1975

Mr. Jack Galbraith - Board of Zoning Appeals
P lanning Dept.
104 S. Main

Wichita, kansas 67202

Dear Sir;

Pursuant to case #BZA 20-75, I would like to express
my appreciation for your action.

I was pleased to find the information obtained by
your secretary was completely accurate and unbiased. 4

I commend this arm of the City Planning Department
for their professional method of handling this item.

Thank you for your considerable time and effort.

Sin(377-y,
--r F Il 1

GEM/kb 

.*FRMI

»Elf <30&0?J

AY 9.9 7175 ·EJbs,·aopok"/ pj
21.ANNING

e

·Build The American Way"
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May 30. 1975

92409:

f '30

Irry E. 1/8•

Nuan-Eby Divelopers. Inc.
800:. Mt. vernon

wichita. D. 67211

Subject; Caae No. BZA 20-73

Riquist for Variance

Doar *. Hanal

At the rigular -iting of thi Board of Zoning Appial• on May 27.
1975, your roqueat for a vnriance to remove thi landacaping and
*creening riquirlminl adjacent to Culter Striet. 00 propirty
zoned 1 Light Ind-trial Diatrict, and ge-rally located at
thi louth-It comor of Pawn- and C-ter. wil coolidired.

It wao thi action of the Board to approve this requiat. A Res-
olution utting forth tho official action of thi Board im boing
prepared and you will bi mailed a copy u Ioon u thi mignaturii
of the Chairman and Socretary havi h-n obtained.

If you hive any queition/. plia- call Our office.

sincorely.

Jack H. Galbraith

Secretary

ce, Dian Nlt. 1931 Gary Drive. Wichita, Ks. 67219
Robort reldner. Supt. of Central Inlpection

Donald Gilick. City Clerk

Joi Donnolly. Contral In,pection

4 F- L



1
0 0 I

SECRETAR *°S REPORT

CARE NO. BEA 20-75

RA=

:©4%%

Eflf

APPLICANT: Munn-Eby Developers, Inc., 800 East Mt. Vernon, Wichita,
Kansas.

AGENT: Dean Felt, 1931 Gary Drive. Wichita, Kansas.
02

REQUEST: Variance pursuant to Section 2.12.590.B, Code of the City
of Wichita, to remove the landscaping and screening requirements
adjacent to Custer Street.

GENERAL LOCATION: Southwest corner of Pawnee and Custer.

SONING: Subject property is zoned the "IE" Light Industrial District
as is the property to the south, north and west. Property to the
east is the "AA" Single Family Dwelling District.
LAND USE: Subject property is vacant as is the property to the
north. East is a single family dwelling and vacant. South and west
are developed with industrial buildings.

JURISDICTION

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five of
the following conditions are found to exist:

1. That the variance requested arises f rom such condition whic]
is unique to the property in question and which is not
ordinarily found in the same zone or district; and is not
created by an action or actions of the property owner or9-a,)tic-
the applicant.

2

'49€47'15·-t#*4462i

·3

4

That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners
or residents.

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity or general welfare; and

'far-

Ft©

f©..7»:

84+4.
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0 0
Secretary's Report

5/VCase No. BZA 20-75
Page Two

5. That granting the variance desired will not be oppesed to
the general spirit and intent of Title 28 (zoning ordinance)

COMMENTS BY THE SECRETARY

'E" Light

The applicant is requesting a variance to set aside or remove --
the landscaping and screening requirements from his '

'-- Industrial zoned property which lies across the street from "AA" a-Single Family zoned property.

Section 28.04.160.K. of the zoning ordinance requires that
"Where the rear or side wall of any structure used for office,
commercial, institutional or industrial use lies across the street
from the front yard or the side yard of a residential zoning district,
then screening shall be provided along such rear or side wall and
shall be not less than twenty feet from the street right-of-way line.
The twenty foot setback shall be landscaped. " The applicant proposes
to construct an industrial building en subject property fronting on
Pawnee, thereby creating the situation where the side wall of his
building would be across the street from the side yard of a resi-dential zoning district. In his statement of justification he points
out that when this property was platted, complete access control on
Pawnee Avenue was taken, thus allowing only access from Custer Street.
This, along with the aesthetic value of having the building front on
Pawnee has dictated the design and placement of the proposed buildingas shown on the submitted plot plan.

 4 r „t KI

1
6.¥22- :
*-t I
i, I

The residential zoning district which lies across the street
(Custer) from subject property is what is known as Orienta Park.
This is a mostly undeveloped tract of land that over the years has
'teen the subject of several renewal plans, but has thus far beenleft largely undeveloped. The few residences that have been built
in this area are small homes that have not been maintained in goodrepair. The house that sits directly across Custer from subject
property is the only home within the general proximity of subject
property.

It should be noted that the Planning and City Commissions
have approved "C" Commercial zoning for three separate applications
along Pawnee between subject property and Meridian, one in the first
block east and the other two in the second block east from subject
property. The Secretary is of the opinion that the Planning Commis-
s ion has an informal policy of favoring "C" zoning on the south sidea/*'-1 of Pawnee for a block in depth.

**V.of-. I --32 - ..2.........:=Il-...:'
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Secretary's Report
Case No. BZA 20-75

Page Three

UNIQUENESS

It is the opinion of the Secretary that uniqueness may exist in
-0% he. 2 this instance inasmuch as the residential district which creates

this requirement is an area that fronts on an arterial street and
judging from past Commission action would be favorably comidered
for Commercial zoning in the future.

ADJACENT PROPERTY 1

It is the opinion of the Secratary that the granting of the
variance would not adversely affect the rights of adjacent property
owners inasmuch as the applicant must maintain a 60-foot platted
building setback line adjacent to Custer. and that along with 60
feet of street right of way would place the side of the industrial
building no closer than 120 feet to tlie residential property line.

HARDSHIP 2¢/
Da rs
12&

It is the opinion of the Secretary that the strict application
of the zoning ordinance could constitute an unnecessary hardship
upon the applicant inasmuch as he would be required to screen and
landscape across from property which, although presently zoned
residential, will in all probability be zoned to a commercial zoning
classification prior to further development of the area.

11*

PUBI IC INTEREST

It is the opinion of the Secretary that the granting of the
variance would not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare inasmuch as the
proposed design of the project would present a more pleasing appear-
ance to the public with frontage on Pawnee than would a design
oriented toward Custer.

SPIRIT AND INTENT

It is the opinion of the Secretary that the granting of the re-
quested variance would not be opposed to the general spirit and intent
of Title 28 (zoning ordinance) inasmuch as it is expected that the
property to the east will not be redeveloped as residential housing.
RFCOMMENDATION

Should the Board determine that all five conditions can be found
to exist, it is recommended that the application to remove the land-
scaping and screening requirements adjacent to Custer Street be
approved.

9**iDE>yffgk.*ty»:< .1.n.--I.....2.-9.'-
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BOARD OF Z.j'.- 2 9·G ArPEALS

Room 402 Citv Building Annex
104 Sourh M-.ii.= Street

Wichita. Kans:.s 67202

May 1975

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 20-75

An application has been filed by Munn-Eby Developers, Inc.,
800 East Mt. Vernon. Wichita, Kansas, pursuant to Section
2.12.590.B, Code of the Citv of Wichita, requesting a variance
to remove the landscaping and tho screening requirements ad--
jacent to Custer Avenue on property zoned the '-E" Light In-
dustrial District and legally described as follows:

Lot 24, Block 1, Wichita Builder's 3rd Addition

Wichita, Sedgwick County, Kansas. generally--
located at the southwest corner of Pawnee and Custer.

This application has been assigned Case No. BZA 20-75, and
will be considered by the Board of Zoning Appeals at its
meeting on Tuesday, May 27. 1975. at 1:30 p.m., in Room 401
City Building Annex, 104 Scath Main Street, Wichita, Kansas,
at which time you may appear, if you so desire, either in
person or by agent or attorney.

JACK H. GALBRAITH

Secretary

7 notices mailed to adjacent property owners on 5-6-75
10 notices mailed to MAPC on 5-6-75

4*ti·i>t:
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BOARD OF ZONING APPEALS

f
CASE NO.ze Cl./.5-

CITY OF WICHITA, KANSAS FILED 46•29- 75

8.22/1/Ea9/RLJXULJUUIDug,O

I. Name of Applicantl Munn - Ebv Developers, Inc.

Mailing Address 800 E. Mt.Vernon Phone 262-3041

Name of Authorized Agentl Dpan Felt Orplt npsign Sprvicp)
Mailing Address 1931 Gary Drive 11 Phone 744-2516

Relationship of applicant to property is that of
(Owner, Tenant, Lessee, Other)

II. The variance requested is The settina aside of ordinance
No. 33-272 an ordinance relating to landscaping and screening.

of commerci al and industrial development when adjacent to any
residential zoning district.
for property located Southwest corner of the intersection

of Pawnee Ave. and Custer Street.

and legally described as: Lot No. 24 in block No. 1 of builders

thi rd addition to city of Wichita. Sedawick County. Kansas

in the City of Wichita; and which is presently zoned E (light Ind.)

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached herrg,tfo as noted ' paragraphs
2, 3, 4, and 5 of the instructions<f

l !y-2 (10,
Authorized Agent

OFFICE USE ONLY: Received in office of Seg'retary, Board of Zonin
Appeals 2/30 (a.m. -(SID), 9/29 19 7-
together with appropriate fee of $50.00.

T9-402
i*493

U
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800 EAST Ml-ERNON /WICHITA, KANSAS 67211 /(3161-262-3041

munn building inc.

April 28, 1975
Ay

Board of Zoning Appeals
City of Wichita, Kansas

1

Dear Sir,

We ask for the setting aside of ordinance No. 33-272 for
the following reasons:

1. The property plated so as to give complete access control
on Pawnee Ave. thus allowing only access from Custer St.

2. In order to use the property to its most value (land cost
and ground cover) buildings must face Pawnee Ave.

3. The residential zoned property on the southeast corner of
the intersection of Pawnee Ave. and Custer St. will possibly
soon be rezoned to a commercial on industrial use.

4. That this ordinance would reduce the useful land area
by 7.2% just for screening 20' x 225' along Custer St. which
does not take into account the loss due to redes:inn An,1

location of buildings to coinside with screening.

5. With buildings oriented to face Pawnee it will give a
good look to the industrial area, as opposed to a 190• long
20' high sidewall at Pawnee, which is now along the west
line of our property.

6. We feel that the setting aside of said ordinance will not
in adversely effect the adjacent residential zoned property

but will only incr:se its end value to said owner and/orowners.

Since,fly,

GEM/*b

unn

flph
··Build The American Way"

-799,/.

4%944*%,0
.*0:/' L-
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OWNERSHIP LIST

Lot Block Addition Property Owner

6 7 Southwest Industrial Add. Builders Inc.
R. H. Garvey Bldg. 67202

7 7 Same Same

24 1 Wichita Builders 3rd Add. 0/Wichita Builders, Inc.
1206 East Lincoln 67211

1 1 Same 9 Clinton Max Miller & Mary Jane
1 Address Unknown

54 3 Orienta Park 2nd Addition Harold D. Mills & Joyce J. Mills 34" I
Route 2 Clearwater, Ks. 67026-

56 3 Same Same

2kt:©..·
58 3 Same Same

60 3 Same Same

vac. alley adj.
said lots

4483 49 3 Same Rock Oil Co., Inc.
c/o Sam Pack

'39&*24' Fourth National Bank & Trust co.

67202

51 3 Same Same

53 3 Same Virgil W. Shipman & Bonnie L.
2002 N. Sunrise 67212

55 3 Same Same

57 3 Same Same

59 3 Same Same

4544431 

L
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The Security Abstract & Title Company, Inc.,
hereby certifies the foregoing to be a true and correct list

1%8%4 of property owners of:

A 200 foot radius of: Lot 24, Block 1,
Wichita Builder's 3rd Addition, Sedgwick
County, Kansas

as shown by the records on file in the Office of the Register of
Deeds of Sedgwick County, Kansas, on this 22nd day of April, 1975
at 7:00 0'clock A.M.

THE SECURITY ABSTRACT & TITLE COMPANY, INC.

4#trhe€ By

Vice President

Order No. 223887

wh

1241



FORM 223·021 PAYMENT NOTICE ,
) City of Wichita

PAY AT mEASURER'S OFFICE - FIRST FLOOR

Bldg & Elev. Elec. El ev. In sp. Exam. Fees

Hse. Mvr. Hse. Moving Licse, Mech.

Oil Well Pav. Cuts plm. Plbg Cert.

Sanitation Sewer Signs Sidewalk

Street Trailer

DESCRIPTION AMOUNT

Name

Address

DT}e Due Date

Comments:

Date By
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