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RES OLUTION NO. BZA 21-64

WHEREAS, Thermal Products, Inc., 3020 Mascot, Wichita,

Kansas, requests a Variance pursuant to Section 2.12.590.2, Code of

the City of Wichita, Kansas, from the requirement of 23 off-street

parking spaces under Section 28.04.140, Code of the City of Wichita,

Kansas, to 12 off-street parking spaces, in connection with the use

of property legally described as follows:

Lots 14, 16, 18 and 20, Block 7, in E.G. & L.R.

Coles Addition to Carey Park, in the City of

Wichita, Sedgwick County, Kansas. Generally
located on the east side of Mascot in an area

north of 29th Street North; and

WHEREAS, proper notice as required by ordinance and by the

rules of the Board of Zoning Appeals has been given; and

WHEREAS, at the meetings of April 28, 1964, May 26, 1964,

June 23, 1964, and October 27, 1964, this application was deferred;

and ,{A

WHEREAS, new written notices were mailed to all interested

parties prior to said deferred hearings; and

WHEREAS, the Board of Zoning Appeals did, at the meeting :.242

of November 24, 1964, consider said application; and

WHEREAS, the Board o f Zoning Appeals determined that it

had proper jurisdiction to consider said request for a Variance

under €he provisions of Section 2.12.590.2, Code of the City of26*//1,424*1
Wichita; and :u.Jae@,

• ;•'' - €*44*  Nim

·

WHEREAS, the Board of Zoning Appeals has found that the

request for a variance arises from a condition which is found to be

unique inasmuch as it is evident from viewing the property on several

occasions that twelve off-street parking spaces is ample parking for *2
this particular use and furthermore, a portion of the applicant's 1933

property cannot be used for off-street parking due to the fact that f<(59
it is located over a sewerage lateral field; and 4=

WHEREAS, the Board of Zoning Appeals has found that the

granting of the variance, as approved, would not adversely affect
the rights of adjacent property owners inasmuch as no one appeared in
opposition to the variance request; and

957'

322,13

WHEREAS, the Board of Zoning Appeals has found that the

strict application of the enforcement provisions of the zoning ordi-
nance will constitute unnecessary hardship upon the applicant inasmuch
as a portion of the applicant's property is located over a sewerage
laterial field which cannot be used for off-street parking and, further,
the applicant is providing 12 off-street parking spaces, which appears
to be adequate parking for this particular use; and

e>

and 

WHEREAS, the Board of zoning Appeals has found that the
Variance, as approved, will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare; 2

WHEREAS, as shown above, all of the four conditions required

to be found to exist before a variance can be granted has been found 1%'*©.7 4

t o exist.
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that the request for a variance of

the parking ratio from 23 required off-street parking spaces to 12
off-street parking spaces, on property legally described as follows:

Lots 14, 16. 18 and 20, Block 7, in E.C. & L.R.
4 Coles Addition to Carey Park, in the City of

Wichita, Sedgwick County, Kansas, and generally
located on the east side of Mascot in an area
north of 29th Street North

be approved, subject to the following conditions and requirements:

1. The off-street parking area and all points of ingress
and egress shall be paved with concrete, asphaltic

concrete, or asphalt, and shall be kept free of all
weeds, trash and other debris.

2. All off-street parking spaces abutting a property line
shall have bumper guards to prevent the projection or

overhanging of vehicles beyond property lines or park-
ing spaces.

3. The variance from 23 to 12 off-street parking spaces is
granted for Thermal Products, Inc., and at such time as
the use of this property changes, the off-street parking
requirements in affect at that time shall be applied to
whatever use is on the property. 0 %

ADOPTED AT WICHITA, KANSAS, this 24th day of November,
1964.

Harod Bauer, Chairman

At*ST:

Jac# H. Galbraith
Secfetary

€*% e
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December 7. 1964

Mr. Frank W. Hylton, Attorney

722 College Hill Medical Tower
3333 East Central

Wichita. KANSAS

Dear Mr. Hylton:
Rei Case No. BZA 21-64

On November 25, 1964, we advised you that the Board of Zoning Ar
peals had approved subject application for a variance of the parking
ratio from 23 to 12 off-,treet parking spaces, on property generally
located on the eaat side of Mascot in an area just north of 29th
Street North

We also advised that the Board's decision might be appealed to the
City Commis,ion provided that such appeal wai, filed on or before
December 4, 1964.

The City Clerk has advised that no appeal was filed on or before
that date. and the decision of the Board of Zoning Appeals is,
therefore. final

Nvt»*3»1
A copy of the resolution setting forth the action of the Board is
attached for your information and files. *r

Very truly yours,

Jack H. Galbraith

Secretary
JEIG:JWH:ber

Attachment

cc: Chester Landrum. 3021 Mascot

Glen Lytle. Superintendent of

Central Inspection

3$7
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November 25. 1964

Mr. Frank W. Hylton, Attornly
722 College Hill Midical Tower
3333 Emat C*ntral

Wichita. Knnaam

Dair Mr. Hylton,
R•: Ca- No. BEA 21-64

· 0fe*.pp,6t
Yywer.

49*.

nis U to advine you that at its regular E-ting of Nove•her 24.
1964. thi Board of Zoning Appeal, of tho City of Wichita. oonitdored
your requ•at for a variance of thi parking ratio from 23 required
off-street parking spac- to 12 off,triet parking spaoi•. on propixty
ge-rally located on thi east side of Mucot in an aria juit north of
29th Street Earth.

93%.

Ff*'
0%4#9

It wal the action of the Board to appeowl thi ree-It u ahal Itated.
lubject to th' 2011-ing condition' and 1.quirlm."ta.

1. Th• off-street parking area and all points of ingress
Ind egre- Ihall be paved with concrete. uphaltia
coacrite. or -phalt. and shall be kipt fr- of all
woodi, tra,h and oth- d0bri0.

0;9

4..

2. All off-stroot parking Ipeco, abutting a ,oporty line
diall ha- bu",1// 0,"."a. to "INI'llit thi Fojecti- 0
overhanging of -hicles boyond proporty lin- or Firk-
*•000•.

m6&=,iw 3. mi veriancl from 23 to 12 off-®tr-t parking I,ace, is
granted for Ihermal Product.. Inc., and at luch ti- a.
th• u- 02 tht. *"p•:ty chang•,0 th• off-*tr-t parking
-*--I in aflet at that ti- *hall - applied to
i#late- U- U aa the popeny.

Soction 2.12.610 02 thi Codi of thi City of Wichita providia that thi
dicision 02 thi Board of Zoning Appials mhall be fixial unli- it U
allialid to the loard 02 City 00-1-10-,0 within tin dili of th*

4%3
k?44%9
4*833*1

349

*399
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hgo 2 - Mr. Frank w. Hylton
No-mber 25. 1964

date of thi Board'* action. Accordingly. an appial could bi filid
in this ca- on or bifor• Diginkbor 40 1964.

Subsequent to the expiration of the appeal period. you will be
advi-d wlither or not = appeal has h-n filed. U no aial ham
b-n filed by that ti-. thi dicilion of the Board will bo final and
thi Supirintendent of Central Inspiction will be in a position to
U.u• th• appropriate pormit.

V.F truly you",
Gittfe

Jadld H. Galbraith

ec, Cheater Landrum

3021 Mascot

Aohert G. rinch

City Clerk

Glon Lytle. Supirintindent
of Central Inimution

4 ''f
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Cm// /a. //A 21-* - /harmal '//ducka. In=.

The applicant has suhaitted a roviged plot plan which *heim
12 022-str-t parking spa-8. Thi original requeit was for a
viwiance Dom 23 to G *paois. Mo#ovinf, the a,plicant ham Ihoo,n
that hi con .low pcovid• 12 spic,& which is. in th• Searitary'I
opinica. a ufficlent number of off-street parking epaces for
thi, perticular ule. Ther,fore. it im the regal-adation of thi
Socritary that thts varianco bi ap,oved. subject to the follow-
lag cooditiona and roquirements:

"2 21...

vpre

1 1-
.r

1. The off-atroot parking aria and all points of ingree.

and egresa shall be paved with concrete. uphaltic

concrete, or amphalt and shall be kept free of all

weeds. triah and other debris.

2. All off-street parking spaces abutting a property line

shall have bumper guarda to provent thi projection or

ovarhanging of vihicle, beyond property line, or

parking mpaces.
f·2

144.

3. Thi varian- from 23 to 12 off-str-t parking *pace, U

granted for Thermal Producta. Inc.. and at *uch ti- u

thi u.' 02 thil ..Inty chaa'll. thi off-*tg••t patking

r-iuirem/nti in affect at that time *all bi applied to

whatever ual i. on thi ./operty.

.1
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The applicant has submitted a reviled plot plan which shows
12 off-street parking spaces. The original request was for a
variance from 23 to 6 spaces. However, the applicant has shown
that he can now provide 12 spaces, which is, in the Secretary'l
opinion, a sufficient number of off-street parking spaces for
thin particular us•. Therefore, it im the recommendation of the
Secretary that this variance be approved, subject to the follow-
ing conditions a. 1 requirements: \34 0 ..Or U

1. The off-*treet parking area and all point, of ingrees

and egresp shall be paved with concrete, asphaltic

concrete, or asphalt and shall be kept free of all

weeds, trash and other debris.

2. All off-street parking spaces abutting a property line

shall have bumper guards to prevent the projection or

overhanging of vehicles beyond property lines or
14*Rt/Al*

parking spaces.

3. The variance from 23 to 12 off-street parking space, is

granted for Thermal Products, Inc., and at such time am
Ef

the use of this property changes, the off-street parking

requirements in affect at that time shall be applied to
c

whatever ues i, on the property.

at:92

L
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October 30, 1964

our. :

Mr. Frank W. Hylton, Attorney
Bogart, Fry & Hylton
722 College Hill Medical Tower
3333 lamt Central

Wichita, Kania,

Dear Mr. Hylton,

Rei Came No. BZA 21-64

At th• regular meeting of the Board of Zoning Appeals held on
Tueiday. October 27. 1964. it waa the action of the Board to
d•fer action on thi came until its mmeting on November 34. 1964.

It is our hope that thi, application can be finally disposed of
at that time.

Very truly Your..

Jack H. Galbraith3•72!m
Secretary

JHG:JWH:ber

cc: Chester Landrum
3021 Mascot

i»;
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October 21. 1964

Mr. Frank W. Hylton. Attorney
Bogart. Fry & Hylton
722 College Hill Medical Towlr
3333 Bast Central
Wichita, Kanaas

Diar Mr. Hylton:

Re: Cage No. BZA 21-64
f

In viow of your absence from the City on October 27. 1964, the
molt recent date set for final hearing of the above cas•, wl
will ask the Board of Zoning Appeals to continue such hearing
until the next regularly scheduled meeting. which will be on
November 24. 1964

39*
344

It ts our hope that this case, which has long been pending, can
be finally disposed of at that time

Very truly yours.

Jack H. Galbraith

secretary
JUG:ber

ce, Cheater Landrum
3021 Ma,cot

3:/4
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BOGART, FRY & HYLTON

A./ORNEYS AT LAW

722 COLLEGE HILL MEDICAL TOWER 6 64.9434
3333 EAST CENTRAL

WICHITA. KANSAS 6720/

VINCENT L. BOGART
WILLIAM L. FRY AREA CODE 316

FRANK W. HYLTON TELEPHONE
MURRAY 3-8501

20 October 1964

mr. James Howe

Metropolitan Planning Commission
City Building Annex
105 South Main Street

Wichita, Kansas 67202

Re: Thermal Products, Inc.
8ZA 21-64

Dear 1Ylr. Howe:

This will confirm out telephone conversation
wherein I requested a continuance from October 27, 1964,
to the November docket of the above case. This is due
to the fact that Mr. Hylton is out of the country and Z

will not be back in town until October 28.

Thanking you for your consideration, I am,

(Mrs.) Carol Al. PaI-M'er'
Secretary to
FRANK W. HYLTON

FWH/cp

t

2 OCT 211

45
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.CASE-NQ. BZA.-21:2

23 NOTICES MAILED OCTOBER 8. 1964 FOR MEETING OCTOBER 27. 1964

Thermal Products, Inc. E. A. and Mayme Weir
3020 Mascot 3041 Shelton

Robert T. Stephen, Attorney Walter J. Harville & Ruby Nell
501 One Twenty Building 3114 Jackson

A. H. Hamlin & Elsie Clyde H. Botkin & Grace M.
830 West 29th Street North

724 West 29th Street North
%492

Bert A. Courtwright & Virginia L. May Morris
1117 West 31st Street North 208 North Broadway

John Cannon
Victor H, Gelvin & Adelyne M.

c/o H. C. Cannon 1413 North Battin
841 East 88th Street

Kansas City 16, Missalri Reginald & Chestene Smith
3029 Arkansas

Norman Mccreery & Thelma
3001 Mascot

Chester Landrum 09-41
3021 Mascot

Albert Eugene & Esther Marie Sabin
3011 Mascot

Frank W. Hylton, Attorney
3333 East Central

Albert E. Sabin ffey.
3005 Mascot

Glenn Yarbrough & Christian 1-49%
3035 Mascot -3393

6¢Aft...1,
Clara Mae Lavin

3039 Mascot

- George Roy Goble & Eunice Mary
3040 Jeanette

Lester Clinton Hoch

3001 Shelton

Scott R. Campbell & Harriett M.
3011 Shelton

Earl F. Overley and Goldye E.
3019 Shelton

Earl and Jennie Goodrich

3025 Shelton

+2Jypt
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BOF·ED OF SON·ING Ai?DEAI,9 Ir:.; j./.4¢e

Room 602 City Building Annex
10·4 South Main.
Wichita,Kansas

Octobel: 0, .1964

a.@21.4.9-5. 22 1.-p..ITG_.I..kL.UU ]1_.B.,-2-.LLE,_.]3.-T_X 9..FUL.EL,P.-fl

0 82%: 21-GACase 2.0

An application has bee. Zil,d by Thormal Products, Inc.; 3020

Mascot, Wichita. Kallsas, by nobert T. Stephen, Attorney.·501 One

j · TE.-2.1217 Buildbig, Pyichita., Kalizes' re€Lkesting a Viriance p·asuant to

Section 2.12.590.2, Co' of the City 02 Wichita, Kansbs, to reduce

LIe present requirement off 23 parking opaces to G pc,Ed.:19; soccesr on

property legallr describe:l as follows:

LOO:= 16, 160 18 and 20. Blook 7, ill E.C. 2. 13©Ito

Coles Addition to Caray Per.:, in the Citv 02
3 1

Wichita, Sed*Zick Comlty, Kansas. Ganorallir

3.ocated on.the east side of Mascot in an erea,
12. i

ilort 29*h Sti:9-6-,-. UPX.¥714

This =971.cation has heen assigned Case Moo BZA 2.--640 and

will be reconsidere# hy the Board of Zoning Appeals on 9.222806

floi:ober., 22. 1-93'1
A

South acin, Iiiallita, )22.-jac, at wilich time you m;ay appaor, if you

desire, either ·is: 90=son or by e.gent or a,·220=:cove

Jack 9 - Galbraith

Searcecru
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BOARD OF ZONING APPEATS

Room 402 City Building Annex
104 South Main

Wichita,Kansas

October 8. 1964

Case No. BZA 21-64

An application has been filed by Thermal Products. Inc„ 3020 i

Mascot, Wichita, Kansas. by Robert T. Stephen, Attorney. 501 One J

Twenty Building, Wichita, Kansas, requesting a Variance pursuant to

Section 2.12.590.2. Code of the City of Wichita, Kansas, to reduce

the present requirement of 23 parking spaces to 6 parking spaces, on

property legally described as follows:

Lots 14, 16, 18 and 20, Block 7. in E. C. & L.R.

Coles Addition to Carey Park. in the City of

Wichita, Sedgwick County, Kansas. Generally

located on the east side of Mascot in an area

north of 29th Street North.

This application has been assigned Case No. BZA 21-64, and

will be reconsidered by the Board of zogirig Appeals on Tuaaday.

Qgtaher_ 21. 1964. at 2 p.m. in Room 401 City Building Annex, 104

South Main, Wichita, Kansas, at which tim, you may appear, if you

desire, either in person or by agent or attorney

Jack H. Galbraith

Secretary

L
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BOGART, FRY & FOSTER
ATTORNEYS AT LAW

722 COLLEGE HILL MEDICAL TOWERS

3333 EAST CENTRAL
WICHITA. KANSAS 67208

a€-IMF VINCENT L. BOGART

WILLIAM L. FRY
JAMES F. FOSTER

ARE' Col. 916

*04' JERRY ANN FOSTER 21 September 1964
TELEPHONE

MURRAY 3-8801

·altur:·: 444

Planning Deoartment 1·261 sEPMetropolitian Planning Commission
City Building Annex METROPOLITAN ,104 South Main Street

Wichita, Kansas 67202
e

Attention: James Howe

Re: Thermal Products, Inc.
BZA 21-64

Dear mr. Houle:

This is to request that this matter be continued
from the September docket to the October docket for two
reasons. One is the applicant would like to file with your
department a plat of tMe property involved showing proposed
parking, including the arrangement and number of vehicles
to be accomodated.

The second reason for this request is that the
undersigned will be away from the city for the first part
of October and in preparing For this trip, proper attention
to this case, including preparation of a plat and other
information, could not be accomplished, in conjunction with
the other press of business including court appearances, by
the next meeting date, Tuesday, September 22.

Any consideration your deoartment may give to this
request will be greatly appreciated.

FRANK W. HYLTON

FWH/co

CC: Thermal Products, Inc.

134
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Room 402 City Building Annex
104 South Main

Wichita,Kansas

September 17, 1964

1.QI-12A Z.1- A_D_JOINING 2-1-0 PER ZI

Case No. BZA 21-64

On September 8, 1964, you were mailed a notice concerning a

hearing on the above numbered case which had been scheduled for

reconsideration by the Board of Zoning Appeals on September 22, 1964.

This was a request from Thermal Products, Inc., for a Variance to

reduce the parking requirements on the east side of Mascot in an

area north of 29th Street North

By this notice, we are advising you that the Attorney for the

applicant has requested that this case be deferred until October

27, 1964. You will be mailed another notice concerning the hearing
r

before the Board of Zoning Appeals at that time.

Jack H. Galbraith
Secretary

CZE
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ROARD OF .ZONING APPEAIS

4 3* Room 402 city Building Annex
104 South Main

Wichita,Kansas

S-ptewber 17, 1964
4941,9-flt

EL. O Z.,E111 9.2_ A D J O I 23 X H G P 31 0 P E R T Y 0 97 M E R S·

9»
Case No. DEA 21-64 '24

On September 80 1964, you ware mailed a notice concerning a

heal'in* on the above numbered cace which had heen scheduled for

reconsideration by the Board 02 Zening appeals on September 22, 1954.
Whis was a Ze¢iuost from Thermal P.troducts. Enco e for a voriance to

reduce ·kho Fishing requirements on ·the eas·: oi.dg, o>: Mascot in an
area nerth of 29212 Street Nor·Eno

Bv this notice. we are advising· yoll that ·the .12:orney for the.

applicant has ircquested ·21122 tais case be deferred until Oct:obe:ir

27, 1966. Eou ·will be mailed another notice concerning the hearing
before the Board of Zoning Appeals at thet tima.

Jack M. Ga.

Secretary'

41*23:

90#,Apti€44,44 E
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Thermal. Products,
 .c>cir i.th

3320 Macest:

Robe.rt. I. Stephan, At¥.ant,
501 One Twenty Baildirq

A. H. Hamlin i Elsie Walt,·· r  , R.71.13.e . ..u.by N.·11
830 West 29th St. 3114 -t-*

2 Bert A. Courtwright :, Virginia L Earl. C.·:..dr·lch . Jen.nit
1117 west 3lst St. North 3025 Shelten

John Cannon Clyde M. Bot.kin & .-race, M.
724 West 240. St., Northc/o H. C. Cannon

841 East 88·th St.
Kan•ia cit.V 16. Mi A Buu.rl MaY Morr 1

208 Ncrth 1= aiwiy

Norman Mecreer·5 1 Thelma
3001 Mascot Vict€ r H. Gelvin . Adely·ne M.

1413 North rittln

Albert Eugene & Esther· 4 ir:.e
Fug:. . 3011 Mascot. Reginald s che.tene Smith

3029 Arkania;

Albert E. Sabin
3005 Mascot Charle I.an·dr„.m

3021 ve.,7, T

.  Glenn Yarbrough & Christina
3035 Madoot

*4*1· Clara Mae Lavin
3039 Mascot

':4. T George Roy Goble & Euruce Mar i
3040 Jeannette

Lester Clinton Hoch

3001 Shelton

Scott R. Campbell ; Harriett M.
3011 Sheltion

Earl F. Ore:rl Ey and Goldye E.
3019 Shelton

L
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305.BLPE=.-ZONING_aPPEALS,
Room 402 City Building Annex

104 South Main

Wichita.Kansas

September 8,1964

NOWICE Z_Q ADJOIN.I.NG PROPBRTY OWNERS

Case No, BZA 21-64

An application has been filed by Thermal Products. Ind , 3020

Mascote Wichita e Kansas  by Robert T. Stephany attorney, 501 One

Twenty Buildings Wichi·tar Kansaso requesting a Variance pursuant to

Section 2.12.590.2. Code of the City of Wichitac Yansas, to reduce

the present requirement of 23 parking spaces to 6 parking spaces r on

property legally described as follows:

Lots 14: 16, 18 and 20, Block 70 in E.C. a L:..

Coles Addition to Carey park- in the City of

Wichitae Sedgwick Countyc Kansaso Generaily

located on the east side of Mascot in an area

north of 29th Street Norrh.

This application has been assigned Case No. BZA 21-64< and

will be reconsidered by the Board of Zoning Appeals on Tuesdaye

September 22 1954. at 2 L.n. in Room 401 City Building Annex, 104 South

Maine Wichita, Kanaae, at which time you may appear, if you desiree

either in person or by agent or attorney.

Jack H. Galbraith

Secretary

-1
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Room 402 City Building Annex
104 South Main

Wichita,Kansas

September 8.1964

A...ILLi-L.LIIi 21.31£111_Y OWNERS

Case No. BZA 21-64

An application has been filed by Thermal Products. Inc.. 3020

Mascot. Wichita, Kansas. by Robert T. Stephen, attorney, 501 One

Twenty Building, Wichita, Kansas, requesting a Variance pursuant to

Section 2.12.590. 2, Code of the City of Wichita, KANSAS. 20 RBOUCS

the present requirement of 23 parking spaces to 6 parking spaces. on

property legally described as follows:

Lots 14, 16. 18 and 20. Block 7, in E.C. & L.R.

Coles Addition to Carey Park, in the City of

Wichita, Sedgwick County, Kansas. Generally

located on the east side of Mascot in an areg

north of 29th Street North.

This application has been assigned Case No. BZA 21-64. and

will be reconsidered by the Board of Zoning Appeals on Tuesday,

September 22, 1964, at 2 p.m. in Room 401 City Building Annex, 104 South

Main, Wichita, K*Meas, at which time you may appear, if you desire,

either in person or by agent or attorney.

Jack H. Galbraith

Secretary

L L
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9181 NO. BZA 21-64

Th,rmal Product. Inc.
3620 11-oot

Earl and Jannle Goodrich

3025 Shelton

Re-:t T. Stphen, Attor-y

501 One Twinty Building
E. A. and Mayme Weir
3041 Shelton

A. N. Hamlin 6 El•i•
830 -st 29th st.

Walter J. Harville & Ruby Nell
3114 Jackson

Iliet A. Coebkight & Virginia L.
1117 Wist 31:it St. North

Earl Goodrich & Jonnil
3025 Shelton

Jol Cannon

O/dll. c. die"/m,¤n
841 Balt Beth st.

Xmalam City Mi, Miaiouri

Clyde H. Botkin,& Grace M.
724 Weit 29th St. North

May Morris
208 North Broadway

N€*ell MOCK*ly & Th•lma
3001 Mascot Victor H. Gelvin & Ad•lyne M.

1413 North Battin

Allart Eup•* a tather Marie
301* Ma,Doot Reginald & Che,tane S=1*

3029 Arkansas

812*t I. Babia
3005 Namaot Charles Landrum

3021 Mascot

Glian Yarbrough & du=litina

3035 Mancot

Clava Ma• La*n
303* Ma'Cot

8.6- .0.0-ch
3041 82-lton

804* R. C<:*ou & Earritt M.
301& 01*1611

Ewl F. ovetlIY and Ooldy• 8.
3019 Shelton# 1..

i

®
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June 25. 1964

t·

Mr. Robert T. Stephan. Attorney

144 Hyltan. Stephan & Lockett
501 One Twenty Building
Wichita. Kansas

Dear Mr. Stephan:
Re: BZA Came NO. 21-64

At the regular meeting of the Board of Zoning Appeals held on
June 23. 1964. your request for a continuance of the above appli-
cation until processing of the application for rezoning is cam-
pleted, was considered.

The Board took action to defer this application until such time
as the rezoning application has been either approved or denied by
the City Commission.

14 Very truly yours,

Jack H. Galbraith

Secretary

JEG:JWH:ber

cc: Thermal Products. Inc.
3020 Mascot

Charles Landrum

3021 Mascot

L
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HYLTON, STEPHAN & LOCKETT

501 ONE TWENTY BUILDING

WICHITA KANSAS 67202

FRANK W. HILTON AnA CoD' 316

AMiu-r 4-8324ROBERT T. STEPHAN

TYLER C LOCKETT

49*

June 16, 1964

Mr. Jack H. Galbraith

Secretary
Board of Zoning Appeals
City Building Annex
Wichita, Kansas

Re: Case No. BZA 21-64

Dear Mr. Galbraith:

This is to advise you that I am filing an application
for zoning change on behalf of Thermal Products, Inc.,
requesting that a zoning change be made in regard to the front
30 feet of the property of the aforementioned corporation,
so that the same can be utilized for parking. I am writing
this letter to request a continuance of my hearing for a
variance until the zoning matter has been completed.

Your cooperation will be appreciated and I shall look
forward to hearing from you.

Very truly yours,

HYLTON, STEPHAN 6 LOCKETT

By:

RTS/laz

4 RECEIVED
JUN "

6141£

L
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Room 402 City Building Annex
104 South Main

Wichita, Kansas

June 5. 1964

Case No. BZA 21-64

An application has been filed by Thermal Products. Inc.. 3020

Mascot, Wichita. Kansas, by Robert T. Stephan. attorney, 501 One i
Twenty Building, Wichita, Kansas, requesting a Variance pursuant to

Section 2.12.590.2. Code of the City of Wichita, Kansas. to reduce

the present requirement of 23 parking spaces to 6 parking spaces, on

property legally described as follows:

Lots 14. 16. 18 and 20, Block 7. in E.C. & L.R.

Coles Addition to Carey Park. in the City of

Wichita. Sedgwick County, Kansas. Generally

located on the east side of Mascot in an area

north of 29th Street North.

This application has been assigned Case No. BZA 21-64. and

will be reconsidered by the Board of Zoning Appeals on Tuesday, ye'l
r .r

June 23, 1964, at 2 p.m. in Room 401 City Building Annex. 104 south

Main, Wichita, Kansas, at which time you may appear, if you so desire,

either in person or by agent or attorney.

Jack H. Galbraith

Secretary

L L

'f > la
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BOARD OF ZONING APPEALS
Room 402 City Building Annex

104 South Main

Wichitac Kansas

June 5, 1964

Case bloo BZ?. 21·-64

An application has been filed by Thermal Pzoducts. Inco. 3020

Mascote Ilichitae Kansas, by Robert To Stephan, attorner, 501 One

Twenty Building, Wichitar Kansas: requesting a Variance pursuant to
Section 2.12.,590.2 o Code of the City of Wichitao Kaneas, to reduce

the present requirement c€ 23 parking spaces to 6 parking spaces, on
property legally described as follows:

Lots DL 16, 18 and :On Block L in Z,C- a L.R.

Coles Addition to Carey Park in the City of

Wichita n Sedgwick County, Kensas.: Generallv
located on the east aide of Mascot in an area

north o€ 29:h Street North. r

This application has been assigned Case No. BZA 21=64, and

will be reconsidered by the Board of Zoning Appeals on Tuesday.
June· 23, 1964e .0 2 porno in Room 401 City Building Annexe 104 South
Maine Wichita. Kansaar at .hich time ycu may appear- if you so demirer
either in person or by agent or attorney.

„at

Jack H. G: lbraith

Secretary

4**§?..6.. <L -

.·' : 14.4'· -
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May 27, 1964

Mr. Robert T. Stephan, Attorney
501 One Twenty Building
Wichita, Kansas

Dear Mr. Stephani
Re: Case No. BZA 21-64

This im to advise you that at its regular meeting of May 26, 1964,
the Board of Zoning Appeals of the City of wichita considered your
request for a variance to reduce the parking requirements associated
with the operation of Thermal Products, Ince, at 3020 Mascot,
legally described as:

i

Lots 14, 16, 18. and 20. Block 7, in E.C. &
L.R. Coles Addition to Carey Park, in the City
of Wichita, Sedgwick County, Kansas.

and generally located on the east side of Mascot in an area north of
29th Street North.

It was the action of the Board to defer this case for 30 days to give
you sufficient time to consider by which method the maximum amount of
parking could be provided on said property. There are several approaches 3*49
which can be followed relative to providing the maximum amount of parking 9/*fat

and we would be glad to discuss them with you at your earliest convenience. 602
2?r

Fpry truly yours. 4 '6

Jack H. Galbraith
JHG:JWH:ber

Secretary

cc: Thermal Products, Inc.
4

3020 Mascot i 10·.
Wichita, Kansas

€8731 i
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Mr. Robert T. Stephen, Attorney
501 One Twenty Building
Wichita, Kansas

Dear Mr. Stephen:

Re: BZA Case No. 21-64

dy

This is to advise you that at its regular meeting of

May 26, 1964, the Board of Zoning Appeals of the City of Wichita

considered your request for a variance to reduce the parking

requirements associated with the operation of Thermal Products,

Inc., at 3020 Mascot, legally described as

Lots 14, 16, 18 and 20, Block 7, in E.C. &

L. R. Coles Addition to Carey Park, in the

City of Wichita, Sedgwick County, Kansas,

and generally located on the east side of Mascot in an area north

of 29th Street North.

It was the action of the Board of Zoning Appeals to defer

this case for 30 dayst
U.

Very truly yours,

Jack H. Galbraith

JHG:ber Secretary
cc: Thermal Products, Inc.

3020 Mascot
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.: Generally located on the east side 02 E6ascot in an
area north of 29th Street North.

LAND USE: The property in ques·kion ic presently occupied by ·the
Thermal Products warehouse. The land use to the north is ve.cant;

to the east are single family dwellings: to the south is an auto
repair and light manufacturing: to the west are single family
dwellings.

EXISTING_ZONZRq: The property in question is zon€d 'AA' Single family
and °LC' Light Commercial. The zoning to the north is "AA" Single
family and -LC' Light Commerciall to the east. is -LC" Light
Commercial; to the south is Single family and ' Lu 6ight
Commlercial; to the west is "AA' Single· famil?:

B.%2TEE: The request is Zor a variance 20 reduce the rement of

23 parking spaces 20 6 parking spaces#

The variance is within the jurisdiction of the Board 02 Zoning
Appeals ·20 grant p:rovided all fou>·- of tile folltv.·Jing condi·tions
are found to oxist:

1, The variance de:3:.red raises tora such condition which
is unique and no·: 02*22,1*4.12 -found iii the se.1.0 zoning·
district ;

?Xe

2. The granting of tile permit for the variance :·Jill not
adversolv affect the rights of the adjacent property
owners x

3. The strict application of the enforcement provisions
of the zoning or<linance :jould constitute an unnecessary
hardship upon -the applicant represented in the appeal.

4. The variance 6-'Dizes is no·: against the public intereste

The applicant has submitted a plot plan and a statement of justifi-
ca·tion which are included as Attachments #1 and 02 20 thiu repor-2.

COMMENTS DY THE SECRBTARY
#fly.

Tho applicont has indica·ted that the nature of ·:lie buslizess in
which the company is engaged involves very few direct sales :c
customers. The amglicant feels that the business is not anectual
£197£ commercial use or.0 c.·.ze, 2 :he requirement 02 23 pa.aing spaces

k

is .En excess of that which is actually needed as only 500 scruare reet
02 the building is devozed to retail sales space.
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Page 2 - Secretary's Report
Case Ne. BEA 21-64
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jar

I·t should be noted that the applicant was informed of the park-
ing requirement of 23 spaces al: the time the building permit was
issued and that the applicant indicated 62 thet time ·:ha·: the parking
requirement 02 23 spaces could and would be provided for. It should

also be noted that 13 02 the zequired 23 parking speces were to be
within the building, according to the plans submitted at the time the
building permit was issued, end that this space is now being devoted
to stockroom arear according 20 the applicant v o $22:ement periteining
to this request.

R

9444
liNIOUENESS

9?he applicant suggests that the total sales area of the build-
ing is very small in comparison with the overall Bio of the building
and ·thal vary fe·w cars are on the premises at any one time due to
this factor.

The Secretary has previously advised the Board that, in his
opinion, uniqueness should be construad to mean i:hae there is something 1
unusual or uniqua about the propar·ty tha·: sets i-2 apari: from other
properties in the same neighborhood or zone; such es, unusual topo-
graphic features. irregular ownership pat·terns or platted tracts.
The applicant has ofmred no evidence as ·to how the prope:-ty in
question can be considered unique other than :12: fact that the retail
space is relatively smalL

The Secretary is of the opinion that this type of criteria is not
accep·table as evidenae in support of the applicarli: s statement:. in that
the applicant waa fully atiare of the parking requirements at the time
the permit was issued:

The applicant: indicated On ·the plans at the time the building
pen-ait was issued ilia-2 this property could and would incorporate
parking spaces for 23 CerS..

,ADJACENT .PBOPERTY

The secretary concurs with the applicant that the granting of
this permit would not affect ·the adjacent proparty 0,·iners .proidfqd
that no more than six spaces are necessary to park ·the cars of
customers and employees. It should be pointed out that 7 cars were
parked on the property the day it was viewed by the Secretery, Which
would ind,cate that any additional customers or delivery vehicles
would require bo·th additional parking space and loading space if
adjacent property is to be protected:

f $

-· 32'9/ .*. ·ne,• ,£,rn. A .,!i. 1¤h.'4 ,· . -- I.- '

-
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The r.pplicant is of the opinion that strict enforcenn·t of
the zoning ordinance will constitute unnecessary hardship ts it would
be necessary ·20 expend money to provide parking space whic., is not
needed. The applicant also states that if additional parkil.g space
was provided c it would lie vacant as the result of the busi.,ass being r
conducted.

32-am =r

'™Eall".:)01 16 7.5The Secretary is of the opinion that tha statemento mad:· U.r the A & &

applicant may in fact be true ; ho.gavarr sufficient evidence h:r not =Wilt.

been furnished that would indicate the applicant was not awarb ·.9 this ./I,Irw/'/:

parking requirement nor hals there been any indication 'chat -th, 115'16 -
cant was not aware of the conts involved a·: ·the time the buililit.41-

parmit was gran·ked. The Secretary is of the opinion that if Imr fia· ip
does exisize it is due ·to the applicant utilizing part 02 the bui:..6.'.·€
space fer storage purposes that was allocated for parking space on
the plan approved for the building permit, therefore: the Secretary

feels ·that any hardship :ila: has been created is due to the applicant ': 
uze of the building and not the strict enforcement of the zoning ordi-
nance,

lmIE:E..IMT@)152 m ./.

52.-0.
The secretary

which indicates eha

health, cia:Ze·.Ye wor
welfare in that the

will not conges·2 '- -
additional parking
of the neighborhood

.&123?72.IONAL. CON?dESTS.

does not agree with the
t this variance wiii. not

elf. order, convenience,

requested varience will

and loading space is nec

BY TEE. SECRETARY

9%7mm

applicant rs statement 15&*
adveroely affect the public 9%%1*
prosperity or general
met .he parking need and
of the opinion thai: *=m-

essary to a:05..d congestion

cne area e Tne SacE·clary la

As saggested abc)ve, tile Secretary is of ·the opird.on ·there is
1.02 enough available e·.pidence 20 justify ·tha requirements of unique-
ness and hardshipi theretre, it is recommended that this application
be denied-

°7<443

If. b.ow=voz c the applicant, i
can submit additional evidence for

hardship, which is acceptable to t
application be approved, subject 2
quirsments:

n his presentation before the Board,

the justification 02 uniqueness and
he Deard, it is recormended the
o che following conditions and re -

Providing the largest number of off-street Facing
spaces that can be incorporated on the propertyr the
number to be determined by ·2.he Traffic Engineer. (NOTE:
The Secretary feels :here is encugh space to provide
for more than G parking spaces but due to the fack

-1

-,f
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Case No. BZA 21+64

the plot plan submitted did not outline the r=oposed
location of parking r the exact number of spaces which
could be incorporated cannot be determined at this
tinie.)

42:.2,6
2. Submitting to the Traffic Engineer for his approval, a

plot plan indicating points 02 inguess .id egress p
interior circulation, proposed number of parking spaces
and their location and dimension r width of drives and
curb cuts#

3. Surfacing all drives and parking areas wigh con.era:e
asphalt or asphaltic concrete which shall be in accordance
with city specifications;

4. Construction 02 -'che parking areas to be completed within
24 months of the effective date 02 this approval.

Attachments

#1 = Statement of justificaeion
02 - Plot Plan

OL
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April 30. 1964

Mr. Robert T. Stephen. Attorney
501 One Twenty Building
Wichita, Kansai

Dear Mr. Stephens

Re: Case No. BZA 21-64

At the regular meeting of the Board of Zoning Appeals held on April
28. 1964, your request that the above case be continued until thi
next meeting of the Board was considered.

It was the action of the Board to grant this request, and official
action was taken to defer the case until the meeting of May 26. 1964.

Very truly yours,

Jack H. Galbraith

secretary

JHG:JWH:ber

cc: Thermal Products, Inc.
3020 Mascot

L L

3:7{5
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Room 402 City Building Annex

104 South Main

Wichita.Kansas

May 20. 1964

Case No._ BAL21-64

An application has been filed by Thermal Products, Ince, 3020

Mascot. Wichita, Kansas. by Robert T. Stephen, attorney. 501 One

Twenty Building. Wichita, Kansas, requesting a Variance pursuant to

Section 2.12.590.2, Code of the City of Wichita, Kansas, to reduce

the present requirement of 23 parking spaces to 6 parking spaces, on

property legally described as follows:

Lots 14, 16, 18 and 20, Block 7, in E.C. and L.R.

Coles Addition to Carey Park, in the City of

Wichita. Sedgwick County, Kansas. Generally

located on theeast side of Mascot in an areg

north of 29th Street North.

This application has been assigned Case No. BZA 21-64, and will

be reconsidered by the Board of Zoning Appeals on Tuesday. MAI-AL

1964. at 2 0-m_ in Room 401 City Building Annex, 104 South Main,

Wichita, Kansas, at which time you may appear, if you so desire,

either in person or by agent or attorney.

Jack H. Galbraith
Secretary
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Room 402 City Building Annex

104 South Main

Wichita,Kansas

May 20, 1964

NOTICE 12 ADJOI.NING PROBE·RTY 0-WMERS

An application has been filed by Th:rmal Products, Incop 3020

Mascot, Wichitao Kansas, by Robert T. Stephane attorneys 501 One

Twenty Building. Wicnita, Kansas, requesting a Variance pursuant to

Section 2.12.590.2, Code of the City of Wichitao Kansase to reduce
the present requirement of 23 parking spaces to 6 parking spaces e on
property legally described as follows:

Lots 140 160 18 and 200 Block 70 in E.C. and L.R.

Coles Addition to Carey Parke in the City of

Wichitae Sedgwick County, Kansas. Generally

located on theeast side of Mascot in an area

north of 29th Street North

This application has been assigned Case No. BZA 21-64, and will
69444

be reconaidered by the Board of Zoning Appeals on muemaaL_Mal 26.
1964. at 2 9.m. in Room 401 City Building Annex, 104 South Main.
Wichita, Kansas. at which time you may appear. if you so desire,
either in person or by agent or attorney.

Jack H. Galbraith
Secretary
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Room 402 City Building Annex
104 Scuth Main f f.
Wichita,Kansas

4 272
May 20. 1964

i*4'*Of

NOTICE 9, 0 ADJOI.11 I,IT G PROPER,TY O.W N.E.R.S

se-rio-

4.1.

An application has been filed by Thermal Produces, Inco. 3020

Mascot, Wichitar Kansas, by Robert T. Stephen, at:tornev, 501 One

Teenty Zuilding, Widhi·ta: Kansas, requesting a Variance pursuan.·2 to

Section 2.12.590.2, Code of tho -lky 0.2 Wichitae Kansas, to reduce

·the present recalirentent 02 233 Darking spaces ·to 6 parking spaces. cn
property legally described as follows=

Lots 14, 16, 18 and 20, Block 70 in E.C. and L.R.

Ccles Addition to Carey Park, in the Ci·ty of

Wachi·ta, Sedgwicic Countv, Kansas. General.3.v
i

3.ocated on theeast side 02 Mas,cot xn an a:rea.

north of 292h Street Northo

This application been assigned Case No. BEA 21-64, and will

be reconsidered by the Board of Zoning Appeals on Tumsdaut._HaX, 26.
1968' *_2. m.m., in Room 401 City Building Annex, 104 South Main,

Wichita, Kansast a·t which ·tinie yeu may appear. if you so desirer

either in person or by agent or attorney.

Jack H. Galbraith

Secretary

..
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B.OARD-_02_ZONING-AREFALS,
Room 402 City Building Annex

104 South Main
Wichita.Kansas

May 20. 1964

NOTICE 12 AD.TO INING PROPERTY O.WNERS

gas,9 310-BZA. 21763

An application has been filed by Thermal Products. Inco 0 3020
fiR 443

Mascote Wichitae Kansas o by Robert T. Stephane attorney, 501 One

Twenty Buildinge Wichitae Kansas, requesting a Variance pursuant to
Section 2.12.590.2, Code of the City of Wichitae Kansas o to reduce
the present requirement of 23 parking spaces to 6 parking spaces o on
property legally described as follows:

Lots 140 160 18 and 20, Block L in R.C. and L.R.

Coles Addition to Carey Park- in the City of

Wichitao Sedgwick County, Kansas. Generallv

located on theeast side of Mascot in an area

north of 29'ch Street North.

This application has been assigned Case No. BZA 21-64. and will

be reconsidered by the Board of Zoning Appeals on Tueadax....Mex. 26.
1964-_Mi 2_843. in Room 401 City Building Annex, 104 South Maino

Wichita, Kansas. at which -time you may appear, if you so desirer
either in person or by agent or attorney.

Jack E. Galbraith

Secretary

1 4
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.CASE_NQ_BZA 21-64

GENERAL LOCATION: Generally located on the east side of Mascot in an
area north of 29th Street North.

00)40..3337*k €.0LAND USE: The property in question is presently occupied by the ...9.9% f.$'·til
Thermal Products warehouse. The land use to the north is vacant; 2.:- »7:f , 41to the east are single family dwellings ; to the south is an auto ful
repair and light manufacturing; to the west are single family 4

dwellings.

EXISTING_ZQNING: The property in question is zoned "AA" Single family and ' '4
and and "LC" Light Commercial. The zoning to the north is "AA" Single j

family and "LC" Light Commercial, to the east is "LC" Light -
Commercial; to the south is "AA" Single family and "LC" Light i..

Commercial; to the west is "AA" Single family.

REOUEST: The request is for a variance to reduce the requirement of
23 parking spaces to 6 parking spaces.

The variance is within the jurisdiction of the Board of Zoning
Appeals to grant provided all four of the following conditions
are found to exist:

1- The variance desired raises from such condition which
is unique and not -* 1-19 found in the same zoning X
district;

.

2. The granting of the permit for the variance will not

oely affect the rights of the adjacent- property 29«7- 2 -9

3. The strict application of the enforcement provisions
of the zoning ordinance would constitute an unnecessary
hardship upon the applicant represented in the appeal.

4. The variance ddsires is not against the public interest.

The applicant has submitted a plot plan and a statement of justifi-
cation which are included as Attachments #1 and #2 to this report.

re,naNTS BY THE-BECREEUX 1

The applicant has indicated that the nature of the business in
which the company is engaged involves very few direct sales to
customers. The applicant feels that the business is not an actual
light commercial use and that the requirement of 23 parking spaces
is in excess of that which is actually needed as only 500 square feet
of the building is devoted to retail sales space.

%§43/9/44*0.*.
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page 2 - Secretary's Report
Case No. BZA 21-64

It should be noted that the applicant was informed of the park-
ing requirement of 23 spaces at the time the building permit was
issued and that the applicant indicated at that time that the parking
requirement of 23 spaces could and would be provided for, It should
also be noted that 13 of the required 23 parking spaces were to be
within the building, according to the plans submitted at the time the
building permit was issued, and that this space is now being devoted
to stockroom area, according to the applicant' s statement pertaining
to this request. t.

ial

applicant suggests that the total sales area of the build-
ing is very small in comparison with the overall size of the building
and that very few cars are on the premises at any one time due to
this factor.

The Secretary has previously advised the Board that, in his
opinion, uniqueness should be construed to mean that there is something
unusual or unique about the property that sets it apart from other
properties in the same neighborhood or zone; such as, unusual topo-
graphic features, irregular ownership patterns or platted tracts.
The applicant has offered no evidence as to how the property in
question can be considered unique other than the f act that the retail ,
space is relatively small, ·i

The Secretary is of the opinion that this type of criteria is not '
acceptable as evidence in support of the applicant' s statement, in that I
the applicant was fully aware of the parking requirements at the time
the permit was issued.

The applicant indicated on the plans at the time the building
permit was issued that this property could and would incorporate . I
parking spaces for 23 cars.

-Fle--retary concurs with the applicant that the granting of ;
this permit would not affect the adj acent p roperty owners provided I
that no more than six spaces are necessary to park the cars of i
customers and employees, It should be pointed out that 7 cars were
parked on the property the day it was viewed by the Secretary, which
would indicate that any additional customers or delivery vehicles
would require both additional parking space and loading space if
adjacent property is to be protected.

797 '

i
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Page 3 - Secretary' s Report
Case No. BZA 21-64

The applicant is of the opinion that strict enforcement of «0ttif...%'the zoning ordinance will constitute unnecessary hardship as it would
be necessary to expend money to provide parking space which is not
needed. The applicant also states that if additional parking space 
was provided, it would lie vacant as the result of the business being
conducted.

The Secretary is of the opinion that the statements made by the
applicant may En fact be true; however, sufficient evidence has not
been furnished that would indicate the applicant was not aware of this
parking requirement nor has there been any indication that the appli-
cant was not aware of the costs involved at the time the building
permit was granted. The Secretary is of the opinion that if hardship
does exist, it is due to the applicant utilizing part of the building
space for storage purposes that was allocated for parking space on
the plans approved for the building permit, therefore, the Secretary
feels that any hardship that has been created is due to the applicant's
use of the building and not the strict enforcement of the zoning ordi-
nance

The Secretary does not agree with the applicant's statement
which indicates that this variance will not adversely affect the public
health, safety, morals, order, convenience, p rosperity or general
welfare in that the requested variance willheet the parking need and
will not congest the area- The Secretary is of the opinion that
additional parking and loading space is necessary to avoid congestion
of the neighborhood.

As suggested above. the Secretary is of the opinion there is
not enough available evidence to j ustify the requirements of unique-
ness and hardship; therefore, it is recommended that this application
be denied.

If. however, the applicant, in his presentation before the Board, can
can submit additional evidence for the justification of uniqueness and
hardship, which is acceptable to the Board, it is recommended the
application be approved, subject to the following conditions and re-
quirements:

10 Providing the largest number of off-street parking
spaces that can be incorporated on the property, the
number to be determined by the Traffic Engineer. (NOTE:
The Secretary feels there is enough space to provide
for more than 6 parking spaces. but due to+the fact ,

0 U

,/' " , # -'.,i#00*0i,t\?M*33*mle,-$„.
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Case No. BZA 21-64

the plot plan submitted did not outline the proposed
location of parking, the exact number of spaces which 9.:*C

41could be incorporated cannot be determined at this
time.)

i

j 2. Submitting to the Traffic Engineer for his approval, a 96·.id

plot plan indicating points of ingress and egress,
interior circulation, proposed number of parking spaces
and their location and dimension, width of drives and
curb cuts.

3. Surfacing all drives and parking areas with concrete,
asphalt or asphaltic concrete which shall be in accordance
with city specifications.

4. Construction of the parking areas to be completed within
24 months of the effective date of this approval

Attachments

#1 - Statement of justification
#2 - Blet Plan

Al

i



ihf -1.

l e

FBRUie. ..83.8--21·:fid

6*VINBAL,MEEQM: Generally located on the east side of Mascot in en
area north 02 29£12 Streer .sorth..

I,BIE)_in@ 2 The property il: question is presently occupied by the
Therreal Products warehouse. The land use to the north is vacant 7
20 the east are single family dwellings J to the south is an auto
repair and light manufacturing: to the west are single family

.525_53.1249173'I: :he property in quest:.on .is ..oned AA' Singic ..'a,:t.1
and 'LC" Light Commercial. The zoning to the north is "Aa' Suj·la

j family and Light Commercial  20 i:lie east·. 16 LC' Light

Commercial; ·20 ·the sauth is "AA·· Single fami.tv and "LC" Light
Commercials ·to the west .ls "U' 5 Lagle famil·r.4

REOUEST: The request is for a variance -2.0 :educe !:he· requirement of
Y 23 parking spaces to 6 parking spaces.

The variance is wi·thin the juris€iction of the Board of Zoning
Appeals to grant provided all Your of the folk<yring conditioils
are found to exist:

1,. The variance desired raises from such con:lition whidz
is unique and no·i- 02€Amwwily found in ·the sar.e zoning
distyicc;

2. The gran-ling of the pe:mit for the variance will not
adversely affect the rights cy the adjacent properup 124

Ownex S .

3. The strict application of the en:-:cement provisions
of th zoning ord inanca would constitute an. unnece.Ms:xy
hardship urn ·Ble appl icant represented in 2.he appeal:

4. The vitriance 61-6 3.res in rot against the public ir:·aerest.

The applicant has submitted a plet plan and a statement of justiff
cation which axe included as At·:achmer.ts *1 and *2 to this report-

COMPENTS BY THE, SE.(BITARY

The applicant has indicated that: the nature of the business in
which the company is engaged involves· Vawk- few direct sales 20

customers. The applican·: feels tbat ·the business is not ana:tual
light commercial use and that the requirement of 23 parking spaces
is in excess of that which is actually needed as only 500 square fecle
of the building ig devoted to retail sales space.

i
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Page 2 - Secretary°s Report

Case k. BZA 21-64

Ii".IM#Bly:

It should be noted that the applicant was informed of the par]1
ing requirement of 23 spaces at the time the building permit was
issued and that the applicant indicated at that time that the parking
requirement of 23 spaces could and would be provided for. It should

also be noted that 13 of the required 23 parking spaces were to be
within the building, according to the plans submitted at the time the
building permit was issued r and that this space is now being devoted

--4

to stockroom area r according to the applicant e s statement pertaining .
to this request.

984' .

97,2

UNIQUENESS

E93
The applicant suggests that the total sales area of the build-

ing is very small in comparison with the overall size of the building
and that very few cars are on the premises at any one time due to @
this factor.

The Secretary has previously advised the Board that r in his
opinion u uniqueness should be construed to mean ·that there is something
unusual or unique about the property that sets it apart from other
properties in the same neighborhood or zone; such as, unusual topo-
graphic features r irregular ownership patterns or platted tracts.
The applicant has offered no evidence as ·to how the property in
question can be considered unique other than the fae: that the retail
space is relatively small-

%9

The Secretary is of the opinion that this type of criteria is not 33*90
acceptable as evidence in Rupport of the applicant L s statemen·t, in that ot4ti
the applicant was fully aware of the parking requirements at the time
the vermit was issued. *ft '/

The applicant indicated on the plans at the time the building NE,Nst

permit was issued that this property could and would incorporate
parking spaces :for 23 cars-

ADJACENT._PROPERTY, 1-

The Secretary concurs with the applicant that the granting of il

this permit would not affect the adjacent property owners Drovided 2.-

that no more than six spaces are necessary to park the cars of .--Mt
customers and employees- It should be pointed out that 7 cars were
parked on the property the day it was viewed by the Secretaryr which
would indicate that any additional customers or delivery vehicles
would require both additional parking space and loading space if
adjacent proper:y is to be protected.

I <its

12*yul·
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4/,]SARDSHIP
..0/ 4 .i

%9*·t

AK

The applicant is of the opinion that strict enforcemwnt of - , P ./., f.fl

the zoning ordinance will consti·eute unnecessary hardship as it would ./'' ) *ta
be necessary to expend money to provide parking space which is not -Ii,- 1 1- 04+11

needed. The applicant also states that if additional parkilig space "U·V :Dge.

was provided. it would lie vacant as ·the result of the busil,2SS being conducted.

ff,35

13*1

The Secretary is of the opinion that the statements made by the applicant may in fact be true; however, sufficient evidence hne not

been furnished that would indicate the applicant was not aware of this m
, parking requirement nor has there been any indication that the uppli-

cant was not aware of the costs involved a: the time the building

permit was granted. The Secretary is of the opinion that if hardehip
does existe it is due to the applicant utilizing part of the buildiag
space for storage purposes that was allocated for parking space on

the plans approved for the building permit, thereforer the Secretary
feels that any hardship that has been created is due to the applicant's
use of the building and mot the strict enforcement of the zoning ordi-

nancee

PUBI,IC. IESTEJUSfit

The Secretary does not agree with the applicant ° 3 statement r=
which indicates that this variance will not adversely affect the public '

heal·th, safety, morals r order r convenience , prosperity or general 49
welfare in that ·the requested variance will meet the parking need and 91
will not congest the area. The Secretary is of the opinion that /0
additional parking and loading space is necessary to avoid congestion 4
of the neighborhood . 31

%:6.:
Fes
*afi

8DPIT,IONAL_.CQMMENTS_,BY__THE_ SECRETARY

As suggested abover the Secretary is of the opinion there is

not enough available evidence to justify the requirements of unique-

ness and hardship; therefore: it is recommended that this application
be denied.

If. however, the applicant, in his presentation before the Boarde

can submit additional evidence for the justification of uniqueness and

hardshipe which is acceptable to the Board, it is recommended the

application be approved e subject to the following conditions and re -

quirements:

1. Providing the largest number of off-street parking
spaces that can be incorporated on tho property, the
number to be determined by the Traffic Engineer. (NOTE:

The Secretary feels there is enough space to provide
for more than 6 parking spaces. but due to the fact

k
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Case No. BZA 21-64

the plot plan submitted did not outline the proposed
location of parkinge the exact number of spaces which
could be incorporated cannot be determined at this

C

timeo)

2. Submitting to the Traffic Engineer for his approval, a
plot plan indicating points of ingress and egress,
interior circulationo proposed number of parking spaces
and their location and dimensione width of drives and
curb cuts

0

3. Surfacing all drives and parking areas with concreter
asphalt or asphaltic concrete which shall be in accordance
with city specifications,

4, Construction of the parking areas to be completed within
24 months of the effective date of this approval.

Attachments

#1 ·= Statement of justification
#2 -Plot Plan
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Thermal Products, Inc., is engaged in the business ..BMof pipe covering contracting and there are very few
direct sales to customers.

-=,

6995

As a result of the type of business in which our
company is engaged there is no walk in trade and all sales
are delivered or mailed. The property is classified as
light commercial, but in actual fact, our business is not
of a light commercial nature and the requirement of 23
parking spaces is far in excess of that actually needed.
At no time since the company started operating in 1962,
have there been more than S or 6 cars on the premises at
any one time. The total square footage of the building
is 5,760 feet (square) but only 500 square feet is a sale
or office area, and the balance is used only as a stock
room.

Our company wants to cooperate with the City of
Wichita, any any way possible, but we feel that there would
be nothing detrimental in reducing the parking area to that
actually needed in the operation of our business.

The following conditions are present in regard to the
requested variance, to-wit:

495€Uf,>Ft
'9*3443*:.·... 6»2.:12%

.%:»22-4197-

(a) That the variance desired arises from a condition
which is unique in that the total sales area of the building
is very small in comparison with the over all size of the
building as indicated above and there are very few cars on
the premises at any one. time and as a result of this feature,
there is less parking area needed than might otherwise be
necessary in this zoning district.

(c) That the building is already constructed and this
applicant has been engaged in business and therefore a strict
application of the enforcement of the zoning ordinance will
constitute unnecessary hardship upon the property owner by
reason of the fact that it will be necessary to expend money
in order to provide parking area which is not necessary and
which will lie vacant as the result of the business being
conducted by this applicant.

A

(b) That if this permit for variance is granted, it will ikafjf@93*A
not affect the rights of adj acent property owners or residents 1%.7:.4/.:04*
due to the fact that this applicant has been engaged in ./ r <1 ' '.k"mibusiness for some time and the lack of parking area has not *99 9.· h.rilladversely affected any property owners in the immediate area,
and said condition will not change.

Case No. BZA 21-64

Attachment #1

9-*9/PIR·

33'4aw
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(d) That the variance desired will not adversely
affect the public health, safety, morals, order, convenience,
prosperity or general welfare of the adjacent property
owners or residents or the public at large in that the
requested variance will meet the parking need of the business
and will not cause congestion in the area.

4Er

399*  €

1

A



r

0

10 41%

129'

Lil
b

k
Th

r 'm

0

00 AS,21

X

2915- St
Case No. BZA 21-64
Attachment #2

V



r

2, t.../3
*f..:

9M*15,196+
tor Mti U

Thermal Products, Inc.
Earl and Jan/-- 3·codrich

3020 Mascot
3025 Shelton

Robert T. Stephen, Attorney E. A. and Ma·,·int Weir

501 One 1wenty Building 3043. Shelton

A. H. Hamlin & E18ie Walter Jo Harville + Ruby Nell
830 West 29th St.

3114 Jackson

Bert A. Courtwright & Virginia L. Earl Goodrich & .lennie

John Cannon Clyde H. Betki.n t. Grace Me
c/o He C. Cannon

724 West 29th St. North

841 East 88th St.

Kansas City 16. Missouri May Morris
208 North Broadway

Norman Mecreery & Thelma
3001 Mascot Victor H. Gelvin & Adelyne M.

1413 North Battin

Albert Eugene & Esther Marie
3011 Mascot Reginald u Chestene smith 14,

3029 Arkansaa

Albert E. Sabin
."/9

3005 Mascot Charles Landrum

3021 Mascot

3035 Mascot

1117 West 3lst St. North 3025 Shelton

Glenn Yarbrough & Christina

Clara Mae Lavin
3039 Mascot

George Roy Goble & Eunice Mary
3040 Jeannette

t'<41<.A

Lester Clinton Hdch
3001 Shelton

Scott R. Campbell & Harriett M.
Pka€

3011 Shelton

Earl Fe Overley and Goldye E.
3019 Shelton
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Thermal Products, Inc. Earl and Jannie Goodriqh
3020 Mascot 3025 Shelton

Robert T. Stip*in. Attorney E. A. ind May= Weir

501 one Twenty Building 3041 Shelton

A. H. Hamlin & Elsie Walter J. Harvill• & Ruby Nell
830 West 29th st. 3114 Jackgon

Bert A. Courtwright & Virginia L. Earl Goodrich * Jerunie
1117 West 3 let St. North 3025 Shelton

John Cannon Clyde H. Botkin & Grace M.

c/o H.. C. Cannon 724 West 29th St. North

841 East Beth St.

Kansas City 16, Missouri May Morris
208 North Broadway

Norman McCreery & Thelma
3001 Mascot Victor H. Gelvin & Adelyne M.

1413 North Battin

Albert Eugene e Esther Marie
3011 Ma=cot Reginald & Chestene Smith

3029 Arkansas

Albert E. Sabin

3005 Mameot Charles Landrum

3021 Mascot

Glenn Yarbrough & Christina
3035 Mascot

Clara Mae Lavin

3039 Mascot.

George Rey Goble & Eunice Mary
3040 Jeannette

Lenter Clinton Hoch

3001 Shelton

Scott R. Campbell & Harriett M.
3011 Shelton

Earl F. Overlay and Goldye E.
3019 Shelton

L
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CASE_NQ. BZA 21-64

R3
ST NOTTCES MATT,En APRIL 9. 1964 for MEETING ON APRIL 18. 1964

Thermal Products, Inc. Earl and Jennie Goodrich
3020 Maseot 3025 Shelton

Robert T. Stephen, Attorney E. A. and Mayme Weir
501 One Twenty Building 3041 Shelton

2.

A. H. Hamlin & Elsie Walter J. Harville & Ruby Nell
830 West 29th St. 3114 Jackson

Bert A. Courtwright & Virginia L. Earl Goodrich & Jennie

1117 West 31st St. North 3025 Shelton

John Cannon Clyde H. Botkin & Grace M.
c/o H. C. Cannon 724 West 29th St. North
841 East 88th St.

Kansas City 16, Missouri May Morris

208 North Broadway
Norman Mccreery & Thelma
3001 Mascot Victor H. Gelvin & Adelyne M.

1413 North Battin

Albert Eugene & Esther Marie
3011 Mascot Reginald & Chestene Smith

3029 Arkansas

Albert E. Sabin
A

3005 Mascot Charles Landrum

3021 Mascot

Glenn Yarbrough & Christina
3035 Mascot

Clara Mae Lavin

3039 Mascot

George Roy Goble & Eunice Mary
3040 Jeannette

yj

Lester Clinton Hoch

3001 Shelton

Scott R. Campbell & Harriett M.
3011 Shelton 9•Stf 2·

Earl F. Overley and Goldye E.
3019 Shelton

$11.21
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BOARD OF ZONING AP]?AUS

Room 402 City Building Annex
104 South Main

Wichita.Kanias

April 9. 1964

92
195

0.- i -6 -N
2 +

* IMB#44*lion Ill Ill 81•1 4 may"*1 11 - -. In&. Ill

Maiell. Wichita, Kins-, by Rehart T. Stephen. attorney. 531 Ill

944211*y Building. Wichita. Rans•,8. requesting a Variance pul:,Ill:* 0

Section 2.12.590.1, amde 1,2 the al,ty •f Wichita, ./-

the Ne-44-* 023 -*4 4...0 -440.40

property legally described - 6•1ws:

* 14. U. 18 *0 24 Bal* 7. 4 8.4 Id I,.8. g94

00 Addl:*On  0*4 Irk. * 0*/ *49 4 .ff

"tchtta. 14** Oun# 7/=00/*, /////W

looated an the east side of Mal-* in ma arlia

This application ha, been assigned Case No. BZA 21-64. and will

be considered by the Beard of Zoning Appeals on Tuesday. April22*.

1964. at 2 p.m. in Room 401 City Building Annex, 104 South Main.

Wichita, Kansas, at which time you may appear, if you so desire,

either in person or by agent or attorney.

14.

4 . .6.

Jack H. Galbraith

Secretary

1- VWVNMCI

- I ...

tU i
c. h .LS V WIN i, . u - A . 2 2 , ,·J V N ·w' d .-11...



POARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main

Wichita,Kansas

0

April 9, 1964

NOTICE E-Q ADJOINInG PROPERTY OWNERS

case Noo BZA 21· ·64

An application has been filed by Thermal Products e Incoo 3020

Mascote Wichita, Kansase by Robert T. Stephen, attorney, 501 One

Twenty Building, Wichitae Kansas, requesting a Variance pursuant to

Section 2.12.590.2, Code -. the City 02 Wichitaa Kansasc to reduce

the preseat zequirement of 23 parking spaces to 6 parking spacese on

property legally described as 2Qlloys:

Lo·es 14 16 r 18 and 20, Block 7, in E.Co and L.Re

Coles Addition te Carey Park, in the City of

Wichita. Sedgwick Count:ye Kansas. Generally

40located on the east side of Masoot in an a:ea

north of 29:h Street North i

This apolication has been assigned Case broo BEA 21-64, and will

be considered by the Board of Zoning Appeals on Tuesdav, April 2%

1964. at 2 p.in. in Room 401 City Building Annex, 104 South. Main,

Wichita, Kansas. at which time you mav appearr if you so desire,

either in Ferson or bY agent · or attorney.

Jack E. Galbraith

Secretary

Fet.t·

2 4:y

M./5,0,
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BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

APPLICATION FOR VARIANCE
G

1. NAME OF APPLICANT Th,•rmal Prnclurts, Tnc.
MAILING ADDRE98 107n MAIrnt PHONE TE 8-4070

NAME op AUTHORIZED AGENT Charles Landrum

MAILING ADDRESS, ln„ U.cra• PHoN E.-IL,1=12,70

RELATIONSHIP OF APPLICANT TO PROPERTY IS THAT OF
(OWNER, TENANT, LEBSEE, OTHER) *:*7433.

|1. THE VARIANCE REQUESTED 18 Tn reduce the prevent requi rement
of 23 parking spaces to 6 parking spaces.

3%1,0
FOR PROPERTY LOCATED AT 10701 Maqrnt

90

AND LEGALLY DESCRIBED Aa: Lots 14.16. 18 and 20. Block 7.

in E. C. 4 L. R. Coles Addition to Carey Park

IN THE CITY OF WICHITAt AND WHICH IS PRESENTLY ZONED, i r

(GIVE METES AND BOUNDS DEBCRIPTIoN BELOW If APPROPRIATE)1
7

111. THE APPLIOANT HEREIN, OR *liB AUTHORI,ZED AGENT, ACKNOWLEDOEBI

A. THAT HE HAS RECEIVED AN INSTRUCTION SHEET CONCERNING

THE FILING AND HEARING OF THIS MATTER;

8. THAT HE HAS BEEN ADVISED·OF THE FEE REQUIREMENTS
ESTABLISHED BY SECTION 2.12.580 OF THE CODE OF THE

CITY OF WICHITA (ORDINANCE NO. 24-606); AND THAT THE
APPROPRIATE FEE 18 HEREWITH TENDERED;

C. THAT HE HAS BEEN ADVISED OF HIS RIGHT TO APPEAL OF
THE DECISION OF THE BOARD TO THE CITY COMMISSION .ify / §31*f.WITHIN TEN (|0) DAYS OF THAT DECISION;

D. THAT ALL DOCUMENTS ARE ATTACHED HERETO AS NOTED IN
PARAGRAPHe 3 AND 4 OF THE INBTRUCTIONS.

APPLICANT

AUTHORIZED AGENT /'»,e-,66--0

QfF-ICE USE_QNLY: RECEIVED IN OFFICE oF SECRETARY, BOARD OF ZONING fiff
APPEALS, (A.M. - P.M.), , 19

TOGETHER WITH APPROPRIATE FEE OF $50.00.
4.& 16

SIGNED

T21-402

i. L.. 4 i

4
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CERTIFICATE OF OWNERSHIP

GUARANTEE ABSTRACT COMPANY, INC., hereby certifies
the following to be a true and correct list of the property owners as sho
shown by the records in the office of the Register of Deeds of Sedgwick
County, Kansas, of the real estate within a radius of 200 feet of the
following described property:

G

Lots 14-16-18-20-, Block 7, in
U E. C. & L. R. Coles Addition to

Carey Park.

A

DESCRIPTION OWNER/OWNERS
R

A
E.C.&L.R.Coles Addition
Block 6

N 10-I2 A. H. Hamlin and Elsie
830 West 29th St.

T
14-16-18-20 Bert A. Courtwright & Virginia L.

1117 West 3lst SE. North
E

22-24-26 J ohn Cannon c/o H.C.Cannon
E 841 East 88th St. Kansas City

(16) Missouri

1-3-5 Norman Mc Creery & Thelma
A 3001 Mascot

7-9-11
B Albert Eugene Sabin, Jr. &

Esther Marie

3011 Mascot
S

13-15-17-19 Albert E. Sabin
ts& 3005 MascotT

21-23-25-27 Glenn Yarbrough & Christina
3035 Mascot

29-31-33 Clara Mae Lavin
3039 Mascot

43023 c 35 George Roy Goble &
Eunice Mary

T 3040 Jeannette

Block 7

1-3 Lester Clinton Hoch
3001 Shelton

O., 5-7-9-11 Scott R. Campbell and
Harriett M.

3011 Shelton

13-15-17-19 Earl F. Overley and
Goldye E.
3019 Shelton

.Wu C. 21-23 Earl and Jennie Goodrich
3025 Shelton

25-27-29-31- E. A. and Mayme Weir
33 and 35 3041 Shelton

44 r
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E. C. & L. R. Coles Addition
Block 7

2-4-6-8-10-12- Walter J. Harville and Ruby Nell
14 Jackson

G
14-16-18-20 41 Thermal Products, Inc. 9 '>'j Ac <.

P 3020 Mascot
U

22-24 Earl Goodrich and Jennie
A 3025 Shelton Or '.4 b

26-28-30-32-34 /
R

and 36 E. A. Weir and Mayme Weir3041 Shelton
A

N
Block 8

10-12-14 Clyde H. Botkin and Grace M.
T 724 West 29th St. North..

E
16-18

ff?.9 . r
May Morris,

E
208 North Broadway

20-22-24 Victor H. Gelvin & Adelyne M.
1413 No. Battin

A

26 Reginald & Chestene Smith
B 3029 Arkansas

S

T WITNESS our Hand and S eal this the 23 rd day of
September, 1963 at 7:00 0'clock A.M.

R

GUARANTEE ABSTRACT COMPANY, INC.,
A

1

C
Vice-President. L

T
Order No. 56064

1
C

0.,

93:»Fi

C.

A

L



F

Fow 223·021 PAYMENT NOTICE

City of Wichita

Y AT TREASURER' S OFFICE - FIRST FLO#h
Bldg a elev. Elec. mev. Inep. glu. F•es

Hee. Mvr. H". Moving Licie. Mich.

oil Well PRV. ait.8 Plan. Plbg. Cert

sanitation Se,er Eigns Sidewalk

Street Trailer

DESCRIFFION AMOUNT

Name

Address

=e Due Date 4244&

comen ts:

Date

f

fy..tr.

-3

1

4 -4/
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