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BZA 21-67 - E. V. Yingling requests
Appeal to Decision by Central Inspec-
tion for signs in an area south of
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September 7, 1967

Mr. Richard C. Harris

600 Fourth National Bank Bldg.
Wichita, Kansas 67202

Dear Mr. Harris:

Re: Case No. BZA 21-67 - Request for

an appeal from the decision of

the Superintendent of Central

Inspection

Enclosed is a signed copy of the Resolution adopted by the
Board of Zoning Appeals on August 22, 1967, in connection with
your application for an appeal from the decision of the Superin-
tendent of Central Inspection concerning two signs on property
zoned "B" Multiple Family and generally located in an area south
of Central and east of Woodlawn. This Resolution reflects the

official action of the Board to deny your request as pointed out
in the signed Resolution enclosed.

If you have any questions concerning this matter, please
call.

.99%543:, it; 'Joiti
Very truly yours,

Ronald A. Williamson

Aisistant Secretary

RAW:kkg
Attlement

cc: Ralph Eberly, City Clerk

Glen Lytle, Superintendent of Central Inspection

E. V. Yingling, Jr., d/b/a The Way Station, 6615 East
Central, Wichita

4:443:



RESOLUTION NO. BZA 21-67

·1942, 4/
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WHEREAS, E. V. Yingling, Jr., d/b/a The Way Station, 6615
East Central, Wichita, by Richard C. Harris or Benjamin C. Langel,
600 Fourth National Bank Building. Wichita, Kansas, pursuant to Sec-
tion 2.12.590.1, Code of the City of Wichita, has appealed from the
decision of the Superintendent of Central Inspection who has refused
to issue permits to erect two signs which he feels violate Section
28.04.180.5, Exceptions to Use Regulations - Generally, Code of the
City of Wichita; and
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WHEREAS, the appellant contends that it was the intent of -O n-
the original plat that subject property be utilized with the commer- =e,I -5-*./1
cial on the west side of the alley, that inasmuch as only an alley :ty 4.1/2

separates subject property from the commercial and that the ownership .0 31 :ill'on both sides of the alley is the same, the property on both sides of im.:R

the alley is for all practical purposes a unified lot and, therefore, -e . i v 7 4.tam-

the signs should be permitted under Section 28.04.180.5, Code of the
-u Lt..:I,1%=.»,eguse City of Wichita; and
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WHEREAS, subject property is zoned "B" Multiple Family and
is legally described as follows:

The East 4 ft. of the West 10.2 ft. North 2 ft.

of Parking Reserve "B" and the West 10 ft. of
the East 15.5 ft. of the South 25 ft. of Parking
Reserve "B" in Cresthill Manor, an Addition to
Wichita, Kansas. Generallv located in an area

south of Central and east of Woodlawn.

WHEREAS, proper notice as required by ordinance and by the
rulesof the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
August 22, 1967, consider said application; and

WHEREAS, the Board of Zoning Appeals has jurisdiction to
consider said request for an appeal under the provisions of Section
2.12.590.1, Code of the City of Wichita; and

WHEREAS, the Board determined that un means joined
together, united or made one and inasmuch as su property is
separated from the commercial to the west by a _ c right-of-way,
the tracts cannot be unified and, therefore, the signs violate Sec-
tion 28.04.180.5, Code of the City of wichita; and

NOW, THEREFORE, BE IT RESOLVED by the Boa rd of Zoning
Appeals of the City of Wichita, that the appeal be denied on pro-
perty zoned "B" Multiple Family and legally described as:
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The East 4 ft. of the West 10.2 ft. North 2 ft.
of Parking Reserve "B" and the West 10 ft. of
the East 15.5 ft. of the South 25 ft. of Parking
Reserve "B" in Cresthill Manor, an Addition to
Wichita, Kansas. Generallv located in an area
south of Central and east of Woodlawn.
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ADOPTED AT WICHITA, KANSAS, this 22nd day of August, 1967. dr

UU-UNZAJf -haAQA/
Alan B. Phares

Temporary Chairman

ATTEST:

Ronald A. Williamson

Assistant Secretary
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August 23, 1967

Mr. Richard C. Harris

600 Fourth National Bank Bldg.
Wichita. Kansai 67202

Dear Mr. Harris:

Re: Case No. BZA 21-67 - Request for

an appeal from the decimion of

the Superintendent of Central

Inspection

At the regular meeting of the Board of Zoning Appeals on
August 22, 1967, your requeit for an appeal from the decision of

the Superintendent of Centra 1 Inspection, who hal refused to

liue permits to erect two sign• which he feels violate the zoning

ordinance, on property zoned "B" Multiple Family and located in
an area south of Central and east of Woodlawn, was considered.

r 'KLF-

'i..:'fdi*Xt

It was the action of the Board to deny this appeal inammuch

as it was their opinion that the tract was divided by a public

right-of-way and, therefore, the lot wai not unified, and the

signs were in violation of Section 28.04.180.5, Code of the City
of Wichita.

2.11

A Resolution setting forth the officia 1 action of the Board

im being prepared and you will be mailed a copy as soon as the

Chairman and Secretary of the Board have signed it. If you have

any questions, please call.

Very truly yourl,

f.liagi#/ Ronald A. Willi•m•on

Assi,tant Secretary

RAW:kkg
CC: Ralph El>orly, City Clerk

Glen Lytle, Superintendent, Central Inspection
:F./0/121

E.V. Yingling, Jr., d/b/a The Way Station, 6615 gait
Central, Wichita

All protest petition signers
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THE CITY OF wlcllfA -N DEKKER, DIRECTOR OF LAW AND CITY ATTORNEY

ASSISTANT CITY ATTORNEVS

EUGENE L PIRTLE

ARTHUR G. JOHNSON

ROBERTA. THIESSEN

H JAY SETTER

H. E JONES

August 22, 1967
DEPARTMENT OF LAW

OFFICE OF CIT¥ ATTORNEY
AMHEasT 2-8211 -- AREA CODE 36

SUITE BOO - BROWN BUILDING

WICHITA. KANSAS 67202

Board of Zoning Appeals
City Building Annex
114 South Main

Wichita, Kansas 67202
'D

RE: Case No. BZA 21-67 - Request for
an appeal from the decision of
the Superintendent of Central
Inspection

Gentlemen:

The applicant has appealed from a decision of
the Superintendent of Central Inspection, whereby,
applicant was denied a permit to erect two signs in
connection with the operation of his business known
as the Way Station and located at 6615 East Central,
Wichita, Kansas.

The Superintendent has raised two contentions
with respect to the propriety of the signs:

First, the subject's property is not under
common or unified ownership and contravenes section
28.04.180.5 of the Code of the City of Wichita.
Subsequent to the hearing the undersigned has been
furnished proper evidence establishing unified
ownership with respect to the property.

Second, it is in contention of the Superintendent
that in asmuch as the lot upon which the sign is located
and the lot upon which the building is located are
separated by an alley, there can be no unified lot as
is contemplated by the cited ordinance.



THE CITY OF WICHITA 2
BOARD OF ZONING APPEALS
August 22, 1967

By definition, unified means joined together,united or made one. With this definition in mind,it does not appear that the lots which are separatedby an alley (a public way) can be considered to beunified.

It is accordingly the opinion of the undersignedthat the ruling of the Superintendent of Central Inspectionbe upheld.

ARTHUR G. JOHNSON
Assistant City Attorney

AGJ:sjs

cc: John Dekker, City Attorney
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BOA RD OF ZONING APPEALS

Rcom 402 City Building Anne]:
104 South Main

Wichita,Kansas

August 1, 1967

NOTICE T_Q ADJOINING PROPERTY OWNERS

Case 71. BZA 21-67

An application has been Filed by E. V. Yingl.ing, Jr., d/b/a
The Way Station, 661.5 East Central, Wichita, by Richard C. Harris,
or Benjamin C. Langel, 600 Fourth National Bank Building, Wichita,
Kansas, pursuant to Seclion 2.12.590.1, Code of the City of
Wichita, request an app,Jal from the decision of the Superintendent
of Central Inspection, r,ho has refused to iNS'-1.2 permits for two
slgns erected on property zoned "B" Multiple Tamil.y and legal.lv
aescribed as follows: 3i.21'lk

ma st 4 ft. - - the West 10.2 ft.·,)C North 2 ft.

of Parking Reserve and the w.,t 12 7. . ofZt

the East 15.5 ft. of the South 25 ft. of Parking
Reserve "Et" in Cresthill Mailer, an Addition to
Wichita, Kansas. Generally located in an area
south of Centria J. and east of Woodler

This application hes been assigned Ca.·c ro.. BZA 21.-·67, an<
was deferred at the last regular meeting and will be reconsidered
at the meeting of August 22, 1967, 1:30 p.n. This case will be
heard by the Board of Zoning Appeals in Room 1-07. City Building
Annex, 104 South Main, wichita, Kansas, at wolch time you may
appear, if you so desire, either in person or by agent or attorney.

Jack H. Galbraith

Secretary

4261
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July 26, 1967

Mr. Richard C. Harris

600 Fourth National Bank Bldg.
Wichita, Kansas 67202

Dear Mr. Harris,

Re: Case No. BZA 21-67 - Request for
an appeal from the decision of
the Superintendent of Central
Inspection

At the regular meeting of the Board of Zoning Appeals on
July 25, 1967, your request for an appeal from the decision of
the Superintendent of Central Inspection, who has refused to
issue permits to erect two signs which he feels violate the
zoning ordinance, on property zoned "B" Multiple Family and
located in an area south of Central and east of Woodlawn, was 11%644
coniidered.

It was the action of the Board to defer this matter until
the next regular meeting of August 22, 1967, to permit the
Legal Counsel for the Board to investigate this matter and
provide the Board members with a legal opinion.

If you have any questions, please call.

Very truly yours,

Ronald A. Williamson

Assistant Secretary
RAW:kkg
cc: Ralph Eberly, City Clerk

Glen Lytle, Superintendent of Central Inspection
E.V. Yingling, Jr., d/b/a The Way Station, 6615 East

Central, Wichita

All protest petition signers



Room 402, City Building Annex 5

Mr. Jack H. Galbraith, Secretary 1< 520=li

Board of Zoning Appeals

104 South Main Street
Wichita, Kansas

Re: Case No. BZA 21-67 -14 .91

Gentlemen: ./

2*1©

€

We owners of property within 200 feet of the real estate
involved in the above noted appeal from the decision of the Super-
intendent of Central Inspection, do hereby indicate our protest and
opposition to the application filed requesting the reversal of the
decision of the Superintendent of Central Inspection. We respect-
fully urge the Board of Zoning Appeals to enforce the decision of
said Superintendent of Central Inspection relating to the matters
involved, which decision, we believe, is in harmony and conforma-
tion with the applicable Ordinances of the City of Wichita.

G.J'L 1 '9 49 . NA & l.*\Aj
. nAn '

Philli# iL. Robson Marj*rie F. Jadkbon
0 14 A l Kill in.(34'45482 346 Whitfield) Pl.

Charlotte M. Rbbson
427 St. James

D E. TuR•(841.3 -0 -binglumz_ pic£
E. A. Dinwiddie, III Vidginia =*Illoiblier s. Tu RNER
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Mr. Jack H. Galbraith, Secretary
Board of Zoning Appeals
Room 402, City Building Annex
104 South Main Street

Wichita, Kansas

Re: Case No. BZA 21-67
(44':
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Gentlemen:

We owners of property within 200 feet of the real estate
involved in the above noted appeal from the decision of the Super-
intendent of Central Inspection, do hereby indicate our protest and
opposition to the application filed requesting the reversal of the
decision of the Superintendent of Central Inspection. We respect-
fully urge the Board of Zoning Appeals to enforce the decision of
said Superintendent of Central Inspection relating to the matters
involved, which decision, we believe, is in harmony and conforma-
tion with the applicable ordinances of the City of Wichita.

Phillip L. Robson Marjorie F. Jackson
346 Whitfield Pl.

Charlotte M. Robson

427 St. James H. Jay Setter

E. A. Dinwiddie, III Virginia L. Setter
Beacon Bldg.

Dorothy W. Dinwiddie
421 St. James Richard J. Harwood

Letha P. Harwood

Noble L. Whiting 420 St. James 

M. Jane Whiting Eugene W. Mollohan
415 St. James

Mildred Mollohan
Virginia T. Osborn 414 St. James 407 St. James

t
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Ray K. Brown
William S. Sarjeant

Ethyl L. Brown
Faye E. Sarjeant 408 St. James -=t  .9%1%

401 St. James 33 -. -: ·*61,9&,

Albert M. Andrews ,/003*' 959 :44·pp i
Alfred B. Beard *£p': 407-elm,1" 274./

Patricia L. Andrews 91*
Mabel A. Beard 402 St. James  6

335 St. James                                                                                , 9

Francis E. Barr -=ma/%

Joseph E. MeNeill                                                                           . 1
.%:C '11 5

Esther H. Barr I** 3-2
Eileen D. McNeill 334 St. James it,ME;/ :'/

340 Whitfield Pl.

Melvin J. Saffier
James V. Jackson
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Mr. Jack H. Galbraith, Secretary
Board of Zoning Appeals
Room 402, City Building Annex
104 South Main Street

Wichita, Kanias

Rei Ca,e No. BZA 21-67

Gentlemen:

opposition to the application filed requesting the reversal of the   5 '
We owners of property within 200 feet of the real estate

involved in the above noted appeal from the decision of the Super-
intendent of Central Inipection, do hereby indicate our protest and

decision of the Superintendent of Central Inspection. We respect-
fully urge the Board of Zoning Appeals to enforce the decision of
said Superintendent of Central Inspection relating to the matters
involved, which deci,ion, we believe, is in harmony and conforma-
tion with the applicable Ordinances of the City of Wichita.

Phillip L. Robmon Marjorie F. Jackson
346 Whitfield Pl.

Charlotte M. Robson
427 St. James H. Jay Setter

E. A. Dinwiddie, III Virginia L. Setter
Beacon Bldg.

4

Dorothy W. Dinwiddie
421 St. Jame, Richard J. Harwood

1

Letha P. Harwood

Noble L. Whiting 420 St. James

M. Jane Whiting Eugene W. Mollohan
415 St. James

Mildred Mollohan

Virginia T. Osborn 414 St. James

407 St. James

Ray K. Brown

William S. Sarjeant ··4*

Ethyl L. Brown

Faye E. Sarjeant 408 St. James

401 St. James

Albert M. Andrews

Alfred B. Beard '29,1

Patricia L. Andrews

Mabel A. Beard 402 St. James

335 St. James

Francis E. Barr

Joleph E. McNeill

Emther H. Barr

Eileen D. MeNeill 334 St. James

340 Whitfield Pl.

Melvin J. Saffier

James V. Jackson

23£ Annabelle Saffier
501 St. James

0
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you may have uceived a notice 64[om Jack H. Gatbraith,
Aeue,twtg 604 the Booud 4 Zoning Appeaes, 104 SouthAlain, Aegatd€ng ouu appeat 64om the dedan 06 the .
C.* to 4£6ube to 14*ue pamit6 604 the two agns
which we pkeaentE# have den:Udging the tocation 4 SIL
The Wag Stat£on. w././4 5 31> PT·YA?Reta
Tha U not an atte,>vt to aect additional bignd, but444 DEXeque,64 604 peonasion to Ut£Un what £6 --
atieadg 14 exibtence. We have a©LeadY been 604ced to
Ae»love ou.IL .£den,Cidigng 4.4gn on Wood&@en and, I might
add, have dett the e66ed 06 thi.6 keduced Locat£on IR=' 14
identification. ==8===WA: .34%/1/

U you have not sun these Ugns, one U located on
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mi.ght be hdpiuit, and cvt,tain,4 woutd be appu,[ated. -.I

SinCULd#,

lr.Um»«
V _1 13 : 1 1.1 269291'/ ' ·10 :3-

Mt«,329

£ 1
WHERE YOU EXPECT THE UNUSUAL . . . ;:Dal

,4,147:AD#t

431#R-

m/.42't/=

.- 9:4'll/Th



@

SECRETARY'S REPORT

CASE NO. BZA 21-67

APPLICANT: E. V. Yingling, Jr., d/b/a The Way Station, 6615 East
Central, Wichita

AGENT: Richard C. Harris or Benjamin C. Langel, 600 Fourth National
Bank Building, Wichita, Kansas

REQUEST: An appeal pursuant to Section 2.12.590.1, Code of the City
of Wichita, appealing from decision of the Superintendent
of Central Inspection who has refused to issue permits to
erect two signs which he feels violate the zoning ordinance.

GENERAL LOCATION: In an area south of Central and east of Woodlawn

ZONINQ: Subject property is zoned "B" Multiple Family, to the north
is "RB" to the east and south is "AA" and to the west is "LC"

LAND USE: Subject property is used for off-street parking. to the
east and south are single family dwellings, to the north
Ls off-street parking, and to the west is general offices
and businesses

JURISDICTION

The Board has jurisd.ction to consider the appeal under the
provisions outlined in Section 2.12.590.1, Code of the City of
Wichita.

COMMENTS BY THE SECRETARY

The applicant is appealing the decision of the Superintendent
of Central Inspections who has determined that the two signs which
have been installed are in violation of the ordinance. The Section
of the ordinance which is in question is Section 28.04.180.5 which
reads as follows:

"In order to allow shopping center and other
office, commercial, and industrial activities
to erect and maintain advertising signs which

Il / . 2 IN
advertise only .nose services, articles, or
products offered within the building located
upon the same unified lot or other unplatted

4
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• Case No. BZA 21-67 2 July 25, 1967

tract upon which the sign will be located, the
Superintendent of Central Inspection is hereby
authorized to issue permits for such signs
when located in the "A", "RB", "B" or "BB"
zoning districts and when the lot or unplatted
tract is held under a unified ownership whether
it be single ownership, partnership, trust or
corporation, or is divided into two or more
zoning districts on which the main use or uses

.: '.4/91.In are located in a zoning district less restrictive
am==a than the district in which the sign is to be

. located."
j

The Superintendent of Central Inspection maintains that there
./ are two primary points of contention in regard to this section of

the ordinance. The first point is that the signs are not located
on the same unified lot as the building and the second point is
that the property is not under a unified ownership. Briefly, the

situation is that a large lot was platted with an alley adjacent
to its east and south sides and adjacent to the east and south side
of the alley a 25 foot parking reserve was also platted and zoned
"B" Multiple Family. The two signs which are in violation were
installed in the "B" zoned area which is the parking reserve and
it should be noted that the signs were installed without applica-
tion for a sign permit.

-2 td/-

In order for the Board to make a decision in this particular . 23-

2-P case, it will first have co determine what is meant by a unified 42
lot in the zoning ordinance. In this particular situation, an i./1

alley runs through the tract of land dividing it into two separate €Ii-k
.:....-      lots and it is therefore the contention of the Department of Centra 1 -p .U====
- a+Inspections that the lot is therefore not unified and the signs -4 90-=I

'mis. are not legal. It Should also be pointed out at this time that .2 7-1--
when the ordinance was amended to permit the signs in adjacent
buffer zones, it was the intent of the ordinance to permit signs -

m''ll
when the zoning was established to serve as a front setback. At E 1//2
one time the Planning Commission did have a policy of zoning the

'€*al t.jigr*251# front portion of the lot "B" or "BB" in order to establish a set- -t¢ 12//W

=9 ra
back so that buildings would not be built on the right-of-way line .
The problem then arose whether the signs could be placed in the 1-

"B" or "BB" districts and at that time the ordinance was amended. 9-1
It is, therefore, the opinion of the Secretary that the ordinance
is clear and that the interpretation of the Superintendent of .\'.. .3=34%

31-
Central Inspections is accurate in that the lot is not unified R-

inasmuch as it has been separated by a public right-of-way. - *31=.6..

9,/mi
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Case No. BZA 21-67 3 July 25, 1967

According to the ownership list, the sign, which is located
in the southeast corner of the parking reserve, is not located on
property which is on the same ownership as the structure which it
serves. Therefore, this sign is clearly in violation of Section
28.04.180.5 which states: "The Superintendent of Central Inspection
is hereby authorized to issue permits for such signs when located
in "A" "RB" "B" or "BE" zoning districts and when the lot or
unplatted tract is held under a unified ownership whether it be a
single ownership, partnership, trust or corporation and is divided
into two or more zoning districts in which the main use or uses
are located in a zoning district less restrictive than the district
in which the sign is to be located.

Attached is the applicant's statement of justification.

Recommendation

It is the opinion cf the Secretary that this is not a unified
lot inasmuch as the two tracts of land are separated by a public
way and also that a porti.on of one of the tracts is under separate
ownership and, therefore, the signs are in violation. It is,
therefore, the recommenda tion of the Secreta ry tha t the appea 1
not be granted.

r
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FRANK BARR

334 ST JAMES PLACE

WICHITA, KANSAS 67206

July 18, 1967.

Mr. Jack H. Galbraith, Sec'y,
Foard of Zoni.ng Appeals,

104 S. Main, Wichita, Ks.

Dear Galbraith:

We received the notice of the h>ring ragarding
the appeal of The Way Station. Thls involved the
location of two signs.

We do not believe these signs to be objectionable

and would be pleased to see their request for a pemnit

approved. Mrs. Barr and I are very familiar with this 10 cation
-143

as we have lived in the area for a number of years.
/55

Sincerly,

4

¢005
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BOARD 6p ZONING APPEALS
Room 402 City Bui Lding Annex

104 South Main

Wichita,Kansas

09%.
July 7, 1967

NOTI.CE Z.Q ADJOINING PROPERTY OWNERS

Case No. BZA 21-67

An application has been filed by E. V. Yingling, Jr., d/b/a 'f

The Way Station, 6615 East Central, Wichita, by Richard C. Harris, i.

or Benjamin C. Langel, 600 Fourth National Bank Building, Wichita,
Kansas, pursuant tc, section 2.12.590.2, Code of the city of
Wichita, request an appeal from the decision of the Superintendent
of Central Inspection, who has refused to issue ·permits for two
signs erected on property zoned "B" Multiple Family and legally
described as follows:

The East 4 ft. of the West 10.2 ft. North 2 ft.
of Parking Reserve "B" and the West 10 ft. of
the East 15.5 ft. of the South 25 ft. of Parking
Reserve "Br' in Creathill Manor, an Addition to
Wichita, Kansas. Generally located in an area
South of Central and east of Woodlawn.

This application has been assigned Case No. BZA 21-67, and
will be considered by the Board of Zoning Appea 18 at its meeting
on Tuesday, July 25, 1967, at 1:30 p.m., in Room 401 City Building
Annex, 104 South Main, Wicbita, Kansas, at which time you may
appear, if you so desire, either in person or by agent or attorney.

Jack H. Galbraith

Secretary

tuftit

fri-'

9412• «49.
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main

Wichita,Kansas

July 7, 1967

NOTICE Z.2 AD.IOINING PROPERTY OWNERS

Case No. BZA 21-67

In:73794

An application has been filed by E. V. Yingling, Jr., d/b/a
The Way Station, 6615 East Central, Wichita, by Richard C. Harris,

or Benjamin C. Langel, 600 Fourth National Bank Building, Wichita, 4

Kansas, pursuant to Section 2.12.590.2, Code of the City of
Wichita, request an appea 1 from the decision of the Superintendent r .997
of Central Inspection, who has refused to issue'permits for two Fy
signs erected on prope rty zoned 'tB" Mult iple Family and legally
described as follows:

The East 4 ft.. of the West 10.2 ft. North 2 ft.

of Parking Reserve "B" and the West 1.0 ft. of

the East 15.5 ft. of the South 25 ft. of Parking
Reserve in Cresthill Manor, an Addition to

Wichita, Kansas. Generally located in an area
South of Central and east of Woodlawn.

This application has been assigned Case No. BZA 21-67, and
will be considered by the Board of Zoning Appeals at its meeting

on Tuesday, July 25, 1967, at 1:30 p.m., in Room 401 City Building
Annex, 104 South Main, Wichita, Kansas, at which time you may
appear, if you so desire, either in person or by agent or attorney.

Jack H. Galbraith

Secretary 310

J
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BOARD 09 ZONING APPEALS
Room 402 City Building Annex

104 South Main
Wichita,Kansas

july 7, 1967

NOTI.CE ILQ ADJOINING PROPERTY OWNERS

Case No. BZA 21-67

An am Lication has been filed by E. V. Yingling, Jr., d/b/a
The Way Stacion, 6615 East Central, Wichita, by Richard C. Harris,
or Benjamin C. Langel, 600 Fourth National Bank Building, Wichita,
Kansas, pursuant to Section 2.12.590.2, Code of the City of
Wichita, request an appeal from tbe decision of the Superintendent
of Central Inepection, who has refused to issue·permits for two
signs erected on property zoned "B" Multiple Family and legally
described as follows:

The East 4 Et. of the West 10.2 ft. North 2 ft.
of Parking Reserve "B" and the West 10 ft. of
the East 16.5 ft. of the South 25 ft. of Parking%

Reserve "B:' in Creathill Manor, an Addition to
Wichita, Kan..as. Generallv located in ah area
South of Central and east of Woodlawn.

This application has keen assigned Case No. BZA 21-67, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, July 25, 1967, at 1:30 p.m., in Room 401 City Building
Annex, 104 South Main, Wichita, Kansas, at which time you may
appear, if you so desire, either in person or by agent or attorney.

Jack H. Galbraith
Secretary

33
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main

wichita ,Kansas

July 7, 1967

NOTICE TO ADJOINING PROPERTY OWNERS

Case No. BZA 21-57

An application has been filed by E. V. Yingling, Jr. , d/b/a
The Way Station, 6615 East Central, Wichita, by Richard C. Harris
or Benjamin C. Langel, 600 Fourth National Bank Building, Wichita,
Kansas, pursuant to Section 2.12.590.2, Code of the City of
Wichita, request an appeal from the decision of the Superintendent
of Central Inspection, who has refused to issue·permits for two
signs erected on property zoned "B" Multiple Family and legally
described as follows:

The East 4 ft. of the West 10.2 2:. North 2 ft.

of Parking Reserve "B and the West 10 ft. of

the East 15.5 ft. of the South 25 ft. of Parking
Reserve "B' in Cresthill Minor, an Addition to
Jgichita, Kansas. Generallv located in an area
South Of Can,tral and east of Woodlawn.

This application has been assigned case No. BZA 21-67, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, July 25, 1967, at 1:30 p.m., in Room 401 City Building

4 Annex, 104 South Main, Wichita, Kansas, at which time you may
appear, if you so desire, either in person or by agent or attorney.

Jack H. Galbraith

Secretary

4-
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STATEMENT OF APPELLANT
J

Appellant is requesting appropriate permits to

maintain two wooden signs that are presently located on the north

and south ends of "Caro Addition", a small tract containing a

single lot which is located east of Woodlawn and abuts on the

south edge of Central. Caro Addition is entirely a commercial

shopping area and adjoins and is a part of a large commercial

area that extends to Woodlawn. These signs were erected inadver-

tently prior to the prosecution of this appeal and have been

removed pending the outcome of this appeal by acquiescence of the

Superintendent of Central Inspection.

Color photographs of the two signs are attached hereto

and they clearly indicate the nature of the signs and their

relation to surrounding properties. The sign located at the

south end of the property is approximately three feet hlgh

and approximately five feet long. It is constructed of wood

and supported by steel pipes. The sign at the north end of the

property near Central Avenue is approximately six and one-half

79 feet high and approximately four feet wide. This sign is also

constructed of wood and is supported by a pre-existing brick
94

wall.

The building in which appellant operateg, The Way

Station, is located at the rear or south end of the tract and

cannot be readily seen from Central because there ls another

building between The Way Station and Central. For this rea-

son, appellant flnds it necessary to erect the two signs in

question to assist prospective customers in locating The Way

Station.

The portion of the tract on which The Way Station

is built is zoned "LC" as is all of the area north of The Way

Station to Central and west of The Way Station to Woodlawn.

33 i
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The two signs, however, are located at the edge of the

reserve parking area that surrounds this shopping ce..ter

which ls zoned "B".

The Superintendent of Central Inspection has re-

fused sign permits for the two signs because in his opinion

Section 28 of the Code of the City of Wichita does not per-

mit the erection of these signs in "B" zoned areas.

Appellant contends that the Superintendent's

decision failed to take into account subpart 5 of Section

28.04.180 which provides that:

BBI

-i

"In order to allow shopping center and other office,
commercial and industrial activities to erect and
maintain advertising signs which advertise only those
services, articles or products offered within the
building located upon the same unified lot or other
unplatted tract on which the sign will be located,
the .superintendent of central inspection is hereby
authorized to issue permits for such signs when located
in the "A;' "RB;' "B," or "BB" zoning districts and when
the lot or unplatted tract is held under a unified
ownership whether it be a single ownership, partner-
ship, trust or corporation, and is divided into two
or more zoning districts on which the main use or
uses are located in a zoning district less restric-
tive than the district in which the sign is to be
located. (Ord. No. 27-713, 1.)

a.Fr€15,2.

39
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Appellant's situation falls exactly within that

ordinance. The two signs appellant wishes to maintain do not

even advertise any goods or services and they certainly are

restricted to the businesses located in the single building

operated by appellant which is located on the same unified

platted lot as the two signs.

The only possible question in this regard is whether

the existence of the dedicated alley operates to destroy the

single unified nature of the lot or tract in question. This alley is in actuality nothirg more than a driveway which pro-

vides access to off-street parking, to The Way Station and to

--
Wer

2- 1·tar- Ee,ea,ir,36        , I
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the other businesses located within the shopping area. This

tuffalley is certainly not a public street and, for the purposes
4

ff of this appeal, the property should therefore be considered

to be a single tract of land under unified ownership within

the meaning of 28.04.180.

Such a construction of the ordinace would reach the

only fair result possible in this situation and would in no
,31

way have a deleterious or injurious effect upon the surround-

ing properties. This entire area was developed as a shopping

and commercial area and appellant's business is undoubtedly

ore of the more attractive and tasteful businesses located

within the area. Because of the manner in which the area

was developed, it was necessary in order to develop the tract

fully to build some sort of building in the Southeast corner

of the tract where it would not abut on either Woodlawn or Cen-
74

tral. The Way Station is the type of business that is not

dependent upon high visibility and does not generate a great

deal of traffic so it was able to be located in this corner.

Prospective customers of The Way Station, however,

do need some indication of where it is located, and it is

for this purpose that the two signs in question are necessary.

Neither of them contains advertising matter as such, but they

merely serve to direct prospective customers and others to The

Way Station. The slgn located on The Way Station itself cannot

adequately serve this purpose because the building is too far

from Central and from Woodlawn and faces the wrong way.

A Inasmuch as this entire tract was originally platted

and developed as a commercial area, there can be little

question concerning any injury to surrounding properties. The

71



sign on Central, as shown by tk photographs, is located

directly under several other signs advertising other goods and

services available from persons and businesses located in the

building that lies between The Way Station and Central. The

sign at the rear-- which is directly across the parking lot from

The Way Station-- is of attractive design and is mounted in such

a manner that it too does not detract from the neighborhood.

Neither sign is illuminated.

We thus have a situation where an extremely restrictive

interpretation of the applicable ordinances might prevent the

erection and maintenance of these two signs, but such an

interpretation would serve no good purpose and would in no way

benefit the surrounding property owners or the people of the

City of Wichita. Such a construction would only operate to

work an unnecessary hardship on the appellant and no contri-

butory benefit to anyone.

If this appeal is allowed, on the other hand, this

Board will enable appellant to utilize his property and carry

on his entirely worthwhile and Legitimate business in precisely

the manner for which this entire area was designed, platted,

zoned and developed. Permitting the erection and maintenance

of these two signs is in no way contrary to the spirit and

purpose of the zoning ordinances and is indeed entirely in

harmony with the planned development of this entire area.

90 ryy

7

4-
A



-1

41% ft.;

t

CITY OF WICHITA, KANS* j CENTRAL INSPECTION DIVISION
3RD FLOOR - CITY HALL ANNEX - PHONE AM 2-8211

. A 862

Aftrlm„

You are hereby notified $<7 . {1j
located ni

i. in violation of

City Ordina ce Nn/4-229 44.6 4
r,nri y.u are

hereby ordered ¥n

EN E. LYTLE entral InspetionThis Notice,®ust Be et>mplied With On i
or Before

INSPECTOR

FORM 41·227 Refusing or neglecting to comply with this notice will be followed by *rosecution.

-1
i
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@
®ARD OF ZONING APPEALS CASE NO. 44/-67 .-„ f :4

F: f 42
CITY OF WICHITA, KANSAS FILED 6-/4 -6 7

lig
HAN:

APPEAL FROM ORDER OR DECISION OF THE
TTDRRTNTENnENT OF CENTRAT. TNRPEr'Tnf I" .7...31==-

1. Name of Appellant E. V. Yingling, Jr., d/b/1 The WAy Station ..Poj

Mailing Address 6615 East Central PhoneMU 3-6537 -9 9,

Name of Agent Richard C. Harris or Ben immin C. T,Anvel ./Al.

Mailing Address- 600 4th Nat'1. Bank Bldg. Phone AM 4-0372

Relationship of applicant to property is that of Tenant
(owner, tenant, lessee, other).

II. The appellant herein appeals from a decision, determination or an
order of the Superintendent of Central Inspection, as follows: -J 1 2 ., :

··t.· ?k
le=

refusal to issue permits to erect two signs ."t

for pro perty located .Gf;09 end 6616 East Central - Wk AA c... O.-/
G rtin a-4 + 6,( I64·114,4-7•2 U
and legally des6tibed as 69-6-4 flmr, Arirlitian-te--j-hm Mtv nf

in the City of Wichita; and which is presently zoned B . The
decision was rendered.,Tannarv 70. 1967 , and refers to Section
28.04 , of the Code of the City of Wichita.

0•&*1164%
--2¥2,3 fr-

III. The appellant hereby declares that he has submitted the following
3- required material, together with and as part of the appeal: mill*.1

A. A clear and accurate description of the proposed work or use.

B. The order, requirement, decision or determination by the Super -
- intendent of Central Inspection which the appellant believes

to be in error, and the principal points supporting the
:i.2 .%»444. appellant's allegation of errors;

C. Specific reference to that section of the Zoning Ordinance undar   , la
F .which it is claimed the permit should be issued;

, Photographs aa,A AMN'...s 04
D. MIZiWCW#lDaE)@39Uill@Bfthe proposed work or use in relation to

the adjacent buildings and property;

E. A certified listing from an abstract company of the names and
current mailing addresses of owners of all property within 2
distance of 200 feet of the property affected by the appeal,

Applicant_f · V. 'fin,1 ini, 94,

Authorized Agent, ed*
91116161IUL-UX: Received in office of Secretary, Board, of Zoning
Appeals, 22•Ils' (a.m. - p.m.1. .ld
together with appropriate fee of $5(

45*

T9-401

Signed

·,·13.*32-U,gr

).00.

- 7-t Z€ff,Mitb:./:.&:"ll.'51/.
4/ 1,+il: F : 0.II:

=M

'f,li
'itt.:8·3*6

4474.
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STATEMENT OF OWNERSHIP

STATE OF KANSAS)

Sedgwick County, )

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of the

Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

0 Property lying within a radius of 200 ft of:

The East 4 ft of the West 10.2 ft North 2 ft of

Parking Reserve "B" and the West 10 ft of the East
Utte,

15.5 ft of the South 25 ft of Parking Reserve "B"

in Cresthill Manor, an Addition to Wichita, Kansas.

And from such examination find that the owners there-

of are as set opposite the description of the property below, viz:

The East 225 ft of the West 640 ft V P & M, Inc.
..49'r of Lot 1, Blk A and the East 225 ft 6555 E. Central 6/7106

of the West 640 ft of Parking Reserve
"A" in Cresthill Manor .Add.

Lot 1, Care Addition. Caro Co., Inc.
/Nicholas Caro, Pres.

6631 E. Kellogg 6720,7

N 240 ft of Parking Reserve"BI,I, Caro Co., C. '

Lot 1, Blk 6 Cresthill Manor Add. D 66 3/ 21*tey 4,1 209

Rea "B" exe N 240 ft Pc Parking Reserve AL. V. Yingling, Jr.
"A" exc W 640 ft, Lot 1, Blk A, Crest- t/# 22 Lakeside Bltd. 67,207
hill MRnor Addition.

Lot 2, Blk A, Cresthill Manor Addition.
,/Phillip L. & Charlette M. Robson

427 st. James 67206 UX

Lot 3, Blk A, Cresthill Manor Pddition.
0/13. A. III & Dorothy W. Dinwiddle; j

421 St. James 6'75?66 UX

1 90:,di ·.31*
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Lot 4, Blk A, Cresthill Manor ,ddition. :,.,©l;t,6 JL; Jarl11;12:' ux
Lot 5, Blk 4 Cresthill Manor Addition.

Arlrginia T. Osborn, sgle.
' 407 St. James 41204

Lot 6, Blk A, Cresthill Mancr Addition.
jkillian; S. & Faye E. Sarjeant ux

401 st. James

Lot 7, Blk A, Cresthill Manor Addition.

u,floyd E. & Virginia Turner, ux

341 St. James 6 7290 6

Lot 8, Blk A, Cresthill Manor Mdi tion.
lfred E. & Mabel A. Beard, ux

3,7 St. James

Lot 18, Blk A, Cresthll] Manor Addtion.

Joseph E. & Eileen D. MeNel 11, ux
340 Whitfield Pl. 67206

Lot 19, Blk A, Cresthill Manor Addition.
James V., Jr. & Marjorie F. Jackson,

1 346 Whitfield Pl. 67206 UX

Lot 1, Blk B, Cresthill Manor Addition.

H. Jay & Virginia L. Setter, ux
Beacon Bldg. 47202

Lot 2, Blk B, Cresthill Manor Addition.
Richard J. & Letha P. Haiwood, ux

4420 St. James 6.7 106 T

Lot 3, Blk B, Cresthill Manor Addi tion.

,Eugene W. & Mildred Mollohan, ux
v 414 St. James

Lot 4, Blk B, Creathill Manor rddition.

RAY K. & Ethyl L. Brown, ux
F 408 St. James 67 20 6

Lot 5, Blk B, Cresthill Manor Addition.
»Albert M. & Patricia L. Andrews, ux

" 402 St. James 6 ·720 6

Lot 6, Blk B, Cresthill Manor Addition.
Francis E. & Esther H. Barr, ux

U 334 St. James
W 160 ft of E 310 ft of Lot 8, Blk A, uelen E. Springer, etal Trustees

First Addition to Woodlown Village. X of Vickers3t,tates.
E 150 ft of Lot 8, Blk A, First Add. Y J. & N. Ent.Qrnrise@, Inc. wo int.¢ 1,

to Woodlawn Village & Parking Reserve
"B" in Replt Lots 1-7, r,lk M , wirst .Patrick Weigand 1/6 int.
Add. to Wocdlawn Village.

V
110 N. Main 4.9201

Lot 14, in Replt Lots 1-7, Blk A, First Melvin J. & Annebelle Saffier, ux
Addition to Woodlawn Village. 0501 St. James 6,7206

A
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Dated st Wichita, Kansos this 27th day

of June, 1967 at 7:00 A. M.

FIDELITY TI TLE C 02'PANY, INC.

Sec. OEM

Tracer # 82504

1/4/*
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PAYMENT NOTICE

City of Wichita

"PAY AT TREASURER'S OFFICE - FIRST FI,(£,

Bldg a Elev. Elec. Elli, Insp. Exam. Fees

Hse, Mvr. Hie, Moving Lic®e. MIch.

Oil Wei! pal. cut' P! bz Cert.

Sanitation 6./.r Signs Sidewalk

Strpet Trall'r

DESCRIPTION AMOINT

'1' 'P/, i

re88

Dpi - Due Date t,681 -
COOn ent 8

:9.2, :931**

Date

A
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IWI FASHIONS i 7
wiN STATION 'M*Pi·NO.

Sec:'

Twp. ¢ ./
Range

AREA bATA:

1. Acres· -
2. Adjoining Zo:
3. Land Use: E.

4. Sketch Plan .
- ' 5. Present Land

6. Area (is) (iSign located at north end of tract

PHOTO DATA:

Taken by

47*20·29".
·; Ce*I:*I/4-

044**S

420*El

1 .'lri :W·•4'r#.9/

an,
rPti ft *952f %. l.f 12*MAitili: .;

View of appellant's building from

Central Avenue

*fity :.<t .:14:*11'li

L

4
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1.

TATION Mao NO. 59*7
SCZ-

1 Sec.
CU-

Twp.
Filed

Range

AREA DATA:

I 1. Acres. ft. by

2 Adjoining Zoning: E S W N

t 3. Land Use: Rast 4„,)4 0,0- 1,-- O, f South
West 11,•./. k 01 0 9 North V k.-,1--

4. Sketch Plan Land Use lS for:

5. Present Land Use lS for. 1/Oce-+
6. Area (is) (is not) platted.

PHOTO DATA.

Taken by Date Time

A

i
L

t g i

4, I t

Do ADD

PARKING RFSFRVF A

33 20 19

U H

6211 4
r
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ROCKWOOD
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