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September 7, 1967

Mr. Richard C. Harris
600 Fourth National Bank Bldg.
Wichita, Kansas 67202

Dear Mr. Harris:
Ccase No. BZA 21-67 - Request for
an appeal from the decision of
the Superintendent of Central
Inspection

Enclosed is a signed copy of the Resolution adopted by the
Board of Zoning Appeals on August 22, 1967, in connection with
your application for an appeal from the decision of the Superin-
tendent of Central Inspection concerning two signs on property
zoned "B" Multiple Family and generally located in an area south
of Central and east of Woodlawn. This Resolution reflects the
official action of the Board to deny your request as pointed out
in the signed Resolution enclosed.

If you have any questions concerning this matter, please
call.

Very truly yours,

Ronald A. Williamson
Assistant Secretary

RAW1kkg

Attacment

cc: Ralph Eberly, City Clerk
Glen Lytle, Superintendent of Central Inspection
E. V. Yingling, Jr., 4/b/a The Way Station, 6615 East
Cantral, Wichita




21-67

WHEREAS, E. V. Yingling, Jr., d/b/a The Way Station, 6615
East Central, Wichita, by Richard C. Harris or Benjamin C. Langel,
600 Fourth National Bank Building, Wichita, Kansas, pursuant to Sec-
tion 2.12.590.1, Code of the City of Wichita, has appealed from the
decision of the Superintendent of Central Inspection who has refused
to issue permits to erect two signs which he feels violate Section
28.04.180.5, Exceptions to Use Regulations - Generally, Code of the
City of Wichita; and

WHEREAS, the appellant contends that it was the intent of
the original plat that subject property be utilized with the commer-
cial on the west side of the alley, that inasmuch as only an alley
separates subject property from the commercial and that the ownership
on both sides of the alley is the same, the property on both sides of
the alley is for all practical purposes a unified lot and, therefore,
the signs should be permitted under Section 28.04.180.5, Code of the
City of Wichita; and

WHEREAS, subject property is zoned "B" Multiple Family and
is legally described as follows:

The East 4 ft. of the West 10.2 ft. North 2 ft.
of Parking Reserve "B" and the West 10 ft. of
the East 15.5 ft. of the South 25 ft. of Parking
Reserve "B" in Cresthill Manor, an Addition to

Wichita, Kansas. Genperally located in an area
south of Central and east of Woodlawn.

WHEREAS, proper notice as required by ordinance and by the
rulesof the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
August 22, 1967, consider said application; and

WHEREAS, the Board of Zoning Appeals has jurisdiction to
consider said request for an appeal under the provisions of Section
2.12.590.1, Code of the City of Wichita; and

together, united or made one and inasmuch as subjed property is
separated from the commercial to the west by a public right-of-way,
the tracts cannot be unified and, therefore, the signs violate Sec-
tion 28.04.180.5, Code of the City of Wichita; and

WHEREAS, the Board determined that uniii ed means joined

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that the appeal be den’iid on pro-
perty zoned "B" Multiple Family and legally described as:

The East 4 ft. of the West 10.2 ft. North 2 f£t.
of Parking Reserve "B" and the West 10 ft. of
the East 15.5 ft. of the South 25 ft. of Parking
Reserve "B" in Cresthill Manor, an Addition to
Wichita, Kansas. enera logat in an area

south of Central and east of Woodlawn.
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ADOPTED AT WICHITA, KANSAS, this 22nd day of Augus

Alan B. Phares
Temporary Chairman

Ronald A. Williamson
Assistant Secretary
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August 23, 1967

Mr. Richard C. Harris
600 Fourth National Bank Bldg.
Wichita, Kansas 67202

Dear Mr. Harris:
Case No. BZA 21-67 - Reqguest for
an appeal from the decision of
the Superintendent of Central
Inspection

At the regular meeting of the Board of Zoning Appeals on
August 22, 1967, your request for an appeal from the decision of
the Superintendent of Central Inspection, who has refused to
issue permits to erect two signs which he feels violate the zoning

ordinance, on property zoned "B" Multiple Family and located in
an area south of Central and east of Woodlawn, was considered.

It was the action of the Board to deny this appeal inasmuch
as it was their opinion that the tract was divided by a public
right-of-way and, therefore, the lot was not unified, and the
signs were in violation of Section 28.04.180.5, Code of the City
of Wichita.

A Resolution setting forth the official action of the Board
is being prepared and you will be mailed a copy as soon as the
Chairman and Secretary of the Board have signed it. If you have
any guestions, please call.

Very truly yours,

Ronald A. Williamson
Assistant Secretary
RAW:1kkg
cc: Ralph Eberly, City Clerk
Glen Lytle, Superintendent, Central Inspection
E.V. Yingling, Jr., 4/b/a The Way Station, 6615 East
Central, Wichita
All protest petition signers
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THE CITY 0F WieklTa ®...

ASSISTANT CITY ATTORNEYS
EUGENE L. PIRTLE
ARTHUR G. JOHNSON
ROBERT A. THIESSEN

H. JAY SETTER

T H. E. JONES

-l August 22, 1967
DEPARTMENT OF LAW

OFFICE OF CITY ATTORNEY
AMHERST 2.8211 — AREA CODE 316
SUITE 800 — BROWN BUILDING
WICHITA, KANSAS 67202

Board of Zoning Appeals
City Building Annex

114 South Main

Wichita, Kansas 67202

RE: Case No. BZA 21-67 - Request for
an appeal from the decision of
the Superintendent of Central
Inspection

Gentlemen:

The applicant has appealed from a decision of
the Superintendent of Central Inspection, whereby,
applicant was denied a permit to erect two signs in
connection with the operation of his business known

as the Way Station and located at 6615 East Central,
Wichita, Kansas,

The Superintendent has raised two contentions
with respect to the propriety of the signs:

First, the subject's property is not under
common or unified ownership and contravenes section
28.04.180.5 of the Code of the City of Wichita.
Subsequent to the hearing the undersigned has been
furnished proper evidence establishing unified
ownership with respect to the property.

Second, it is in contention of the Superintendent
that in asmuch as the lot upon which the sign is located
and the lot upon which the building is located are
separated by an alley, there can be no unified lot as
is contemplated by the cited ordinance.
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BOARD OF ZONING APPEALS
August 22, 1967

By definition, unified means joined together,
united or made one. With this definition in mind,
it does not appear that the lots which are Separated
by ;n alley (a public way) can be considered to be
unified,

It is accordingly the opinion of the undersigned
that the ruling of the Superintendent of Central Inspection

be upheld.
Very truly Yours, 9 Z

ARTHUR G. JOHNSON
Assistant City Attorney

AGJ:sjs
cc: John Dekker, City Attorney
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104 South Main
Wichita,Kansas

TO ADJOQINTING

An application has been filed by H. V. gling, Jr., d/b
The Way Station, 6615 East Central, Wichita, by Richard c. Harris,
or Benjamin C. Langel, G600 Fourth National Bank Building, Wichita,
Kansas, pursuant to Section 2.12.590.1, Co the city of

hita, request an appeal from the decision of the Superintendent
£ Central Inspection, has refused to & permits for two
slgns erected on property zoned "“B" Multiple Family and Legally
‘described as follows:

The East 4 ft.
of Parking Rese:
the East 15.5

2E the West 10.2 #t
ve "B" and the West
of the South 25 |

Reserve "B" in Cresthill Manocr, an
Wichita, Kansa

South of Centr:

Generally located
and east of Wood

i oo M WMOUd LS

This application ha

been assigned ¢
was deferred at the la

] BZA 21-67,
regular meeting and will be reconsidc
at the meeting of August 22, 1967, 1:30 3 This case will
heard by the Board of Zoning Appeals in Room 1 city Building
Anpex, 104 South Main, Wichita, Kansas, at h time you may
appear, if you so desire, either in person or by agent or attcrney.

Jack H.
Secretary




July 26, 1967

Mr. Richard C. Harris
600 Pourth National Bank Bldg.
Wichita, Kansas 67202

Dear Mr. Harris;
Case No. BZA 21-67 - Request for
an appeal from the decision of
the Superintendent of Central
Inspection

At the regular meeting of the Board of Zoning Appeals on
July 25, 1967, your request for an appeal from the decision of
the Superintendent of Central Inspection, who has refused to
issue permits to erect two signs which he feels violate the
zoning ordinance, on property zoned "B" Multiple Family and
located in an area south of Central and east of Woodlawn, was
considered.

It was the action of the Board to defer this matter until
the next regular meeting of August 22, 1967, to permit the
Legal Counsel for the Board to investigate this matter and
provide the Board members with a legal opinion.

I1f you have any questions, please call.

Very truly yours,

Ronald A. Williamson
Assistant Secretary

RAW :kkg
ce: Ralph Eberly, city Clerk
Glen Lytle, Superintendent of Central Inspection
E.V. Yingling, Jr., d/b/a The Way Station, 6615 East
Central, Wichita
All protest petition signers
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Mr. Jack H. Galbraith, Secretary
Board of Zoning Appeals

Room 402, City Building Annex
104 South Main Street

Wichita, Kansas

Re:

Gentlemen:

Case No. BZA 21-67

We owners of property within 200 feet of the real estate
involved in the above noted appeal from the decision of the Super-

intendent of Central Inspection,

opposition to the application fil
decision of the Superintendent of
fully urge the Board of Zoning App
said Superintendent of Central Ins
involved, which decision, we believe,

do hereby indicate our protest and
ed requesting the reversal of the
Central Inspection.
eals to enforce the decision of
pection relating to the matters

We respect-

is in harmony and conforma-

tion with the applicable Ordinances of the City of Wichita.

ﬁ%%?é ;f.' Ro%son

U

Charlotte M. Rbbson
427 St. James

Ball: 0l
E. A, Dinwiddie, III

Vo voth ML nNu.Jé_c\_

Dorothy 'W. Dinwiddie
421 st. James

M. Jane Whiting
o
—1rgna. . Osborn
407 st. J es

Jrye & sirpenni

7/ Faye E. Saf¥jeant
401 st. James

(Y
Alfred B. Bear

e . Bear;
335 5t. James

340 whitfield P1.

34) ST. TAmes Placs
bgﬂqinia% S. TWRNER
—BeEeen—ikdg
Coxro o/

346 Whitfield P1.

4

Fleyd E. TurwWEe

Eugene W. Mollohan

ildred Mollohan
14 st

408 St. James

Albert M. Andrews

Patricia L. Andrews
402 St. James

Francis E. Barr

Esther H. Barr
334 st. James

Melvin J. Saffier

Annabelle Saffier
501 st. James




Mr. Jack H. Galbraith, Secretary
Board of Zoning Appeals

Room 402, City Building Annex
104 South Main Street

Wichita, Kansas

Re: Case No. BZA 21-67

Gentlemen:

We owners of property within 200 feet of the real estate
involved in the above noted appeal from the decision of the Super-
intendent of Central Inspection, do hereby indicate our protest and
opposition to the application filed requesting the reversal of the
decision of the Superintendent of Central Inspection. We respect-
fully urge the Board of Zoning Appeals to enforce the decision of
said Superintendent of Central Inspection relating to the matters
involved, which decision, we believe, is in harmony and conforma-
tion with the applicable Ordinances of the City of Wichita.

Phillip L. Robson Marjorie F. Jackson
346 Whitfield Pl.

Charlotte M. Robson
427 st. James H. Jay Setter

E. A. Dinwiddie, III Virginia L. Setter
Beacon Bldg.

Dorothy W. Dinwiddie
421 st. James Richard J. Harwood

Letha P. Harwood
e L. ting 420 St. James

M. Jane Whiting Eugene W. Mollohan
415 5t. James

T Mildred Mollohan
Virginia T. Osborn 414 St. James
407 st. James

Ray K. Brown

wWilliam S. Sarjeant

Ethyl L. Brown

Faye E, carjeant 408 st. James

401 St. James

Albert M. Andrews

Alfred B. Beard

Patricia L. Andrews
Mabel A. Beard 402 St. James
335 s5t. James

Francls E. Barr

Joseph E. MchNeill

Esther H., Barr
Eileen D. McNelll 334 st. James
340 wWhitfield P1.

Melvin J. Saffier

James V. Jackson

Annabelle Saffler
501 st. James




Mr. Jack H. Galbraith, Secretary
Board of Zoning Appeals

Room 402, City Building Annex
104 South Main Street

Wichita, Kansas

Re: Case No. BZA 21-67

Gentlemen:

We owners of property within 200 feet of the real estate
involved in the above noted appeal from the decision of the Super-
intendent of Central Inspection, do hereby indicate our protest and
opposition to the application filed requesting the reversal of the
decision of the Superintendent of Central Inspection. We respect-
fully urge the Board of Zoning Appeals to enforce the decision of
said Superintendent of Central Inspection relating to the matters
involved, which decision, we believe, is in harmony and conforma-
tion with the applicable Ordinances of the City of Wichita.

Phillip L. Robson Marjorie F. Jackson
346 Whitfield Pl1.

arlo . son
427 St. James H. Jay Setter

E. A. Dinwiddle, III Virginia L, Setter
Beacon Bldg.

Dorothy W. Dinwlddie
421 St. James Richaxd J. Harwood

Letha P. Harwood
420 St. James

M. Jane Whiting ~ Eugene W, Mollohan
415 st. James

Mildred Mollohan
Virginia T. Osborn 414 st. James
407 St. James

Ray K. Brown

william 5. Sarjeant

Ethyl L. Brown
Faye E. Sarjeant 408 St. James
401 St. James

Alfred B. Beard

Patricia L. Andrews
Mabel A. Beard 402 St. James
335 8t. James

Francis E. Barr

—Joseph E. MoweIll

; Esther H, Barr
Eileen D. McNelll 334 St. James
340 Whitfield Pl.

Melv, - Sa er

James V. Jackson

Annabelle safflier
501 sSt. James




6615 EAST CENTRAL ® WICHITA. KANSAS 67206 (DOWN THE ALLEY) ® AC 316—MU3-6837
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Dear]Neighbons [ I B

You may have necedved a notice from Jack H. Gatbraith,
secnetany fon the Boand of Zoning Appeals, 104 South
Main, negarding owr appeal grom the decision of the
City to nefuse to Lssue penmits fon the two signs
which we phesently have identifying the Location of
The Way Station.

Twu_na_tmattwtza enect additional signs, but
sdmply ourt hequest § (884 { is
abneady in existence. We have already been fonced o
nemove owr identifying sign on Woodfaum and, 1 might
add, have feft the effect of this neduced Location
Adentification.

1§ you have not seen these signs, one is Located on
Contral just easi of the Tri-J building, and the
othen 4is across the street from dun building enthance.
Because owr shop 44 somewhat diffieutt Lo Locate, we
feelk it is essential to our 5m:hazmbzumd
2o netain this veny mindmum exposure.

We hope the Way Station is an attractive addition to
wwm,mdwzmmutywhmdamtw:g to detract
fnom values in this area. We don't believe we have.
1§ you aghee, a card 2o M. Galbraith to that effect
méight be heloful, and centainly would be appreciated.

Sincenrely,

WHERE YOU EXPECT THE UNUSUAL . . -

4
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SECRETARY'S REPORT
CASE NO. B2B 21-67
APPLICANT: E. V. Yingling, Jr., d/b/a The Way Station, 6615 East
Central, Wichita

AGENT: Richard C. Harris or Benjamin C. Langel, 600 Fourth National
Bank Building, Wichita, Kansas

REQUEST: An appeal pursuant to Section 2.12.590.1, Code of the city
of Wichita, appealing from decision of the Superintendent
of Central Inspection who has refused to issue permits to
erect two signs which he feels violate the zoning ordinance.

GENERAT, I.OCATION: In an area south of Central and east of Woodlawn

ZONING: Subject property is zoned "B" Multiple Family, to the north
is "RB" to the east and south is "2A" and to the west is "LC"

Subject property is used for off-street parking, to the
east and south are single family dwellings, to the north

is off-street parking, and to the west is general offices
and businesses

JURISDICTION

The Board has jurisdiction to consider the appeal under the

provisions outlined in Section 2.12.590.1, Code of the City of
Wichita. i

COMMENTS BY THE SECRETA

The applicant is appealing the decision of the Superintendent
of Central Inspections who has determined that the two signs which
have been installed are in violation of the ordinance. The Section
of the ordinance which is in question is Section 28.04.180.5 which
reads as follows:

"In order to allow shopping center and other
office, commercial, and industrial activities
to erect and maintain advertising signs which
advertise only those services, articles, or

products offered within the building located
upon the same unified lot or other unplatted

e
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Case No. BZA 21-67 2 July 25, 1967

tract upon which the sign will be located, the
Superintendent of Central Inspection is hereby
authorized to issue permits for such signs
when located in the "A", "RB", "B" or "BB"
zoning districts and whén the lot or unplatted
tract is held under a unified ownership whether
it be single ownership, partnership, trust or
corporation, or is divided into two or more
zoning districts on which the main use or uses
are located in a zoning district less restrictive
than the district in which the sign is to be
located." =

The Superintendent of Central Inspection maintains that there
are two primary points of contention in regard to this section of
the ordinance. The first point is that the signs are not located
on the same unified lot as the building and the second point is
that the property is not under a unified ownership. Briefly, the
situation is that a large lot was platted with an alley adjacent
to its east and south sides and adjacent to the east and south side
of the alley a 25 foot parking reserve was also platted and zoned
"B" Multiple Family. The two signs which are in violation were
installed in the "B" zoned area which is the parking reserve and
it should be noted that the signs were installed without applica-
tion for a sign permit.

In order for the Boaxrd to make a decision in this particular
case, it will first have to determine what is meant by a unified
lot in the zoning ordinance. In this particular situation, an
alley runs through the tract of land dividing it into two separate
lots and it is therefore the contention of the Departmenht of Central
Inspections that the lot is therefore not unified and the signs
are not legal. It should also be pointed out at this time that
when the ordinance was amended to permit the signs in adjacent
buffer zones, it was the intent of the ordinance to permit signs
when the zoning was established to serve as a front setback. At
one time the Planning Commission did have a policy of zoning the
front portion of the lot "B" or "BB" in order to establish a set-
back so that buildings would not be built on the right-of-way line.
The problem then arose whather the signs could be placed in the
"B" or "BB" districts and at that time the ordinance was amended.
It is therefore, the opinion of the Secretary that the ordinance
is clear and that the interpretation of the Superintendent of
Central Inspections is accurate in that the lot is not unified
inasmuch as it has been separated by a public right-of-way.

. i A
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Case No. BzA 21-67 July 25, 1967

According to the ownership list, the sign, which is located
in the southeast corner of the parking reserve, is not located on
property which is on the same ownership as the structure which it
serves. Therefore, this sign is clearly in violation of Section
28.04.180.5 which states: "The Superintendent of Central Inspection
is hereby authorized to issue permits for such signs when located
in "A", "RB", "B", or "BB" zoning districts and when the lot or
unplatted tract is held under a unified ownership whether it be a
single ownership, partnership, trust or corporation and is divided
into two or more zoning districts in which the main use or uses
are located in a zoning district less restrictive than the district
in which the sign is to be located."

Attached is the applicant's statement of justification.

Recommendation

It is the opinion of the Secretary that this is not a unified
lot inasmuch as the two tracts of land are separated by a public
way and also that a portion of one of the tracts is under separate
ownership and, therefore, the signs are in violation. It is,
therefore, the recommendation of the Secretary that the appeal

not be granted.
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FRANK BARR
334 St JAMES Piact
WICHITA, KANSAS 87206

July 18, 1967.

Mr. Jack H. Galbraith, Secly,
Board of Zoning Appeals,

104 5. Main, Wichita, Ks.

Dear lir. Galbraith:

We received the notice of the h%ring ragarding
the appeal of The Way Station. This involved the
loeation of two signs.

We do not believe these signs to be objectionable
and would be pleased to see their request for a permit
approved. Mrs. Barr and I are very familiar with Bhis
as we have lived in the area for a number of years.

Sincerly,

/.
ij,wf( ﬁﬂfﬁﬂ/

location




BOARD_C P s
Room 402 City Building Annex
104 South Main
Wichita,Kansas

July 7, 1967

ADJOINING PROPERTY OWNERS
Case No. BZA 21-67

An application has been filed by E. V. Yingling, Jr., d/b/a
The Way Station, 6615 East Central, Wichita, by Richard C. Harris,
or Benjamin C. Langel, 600 Fourth National Bank Bullding, wWichita,
Kansas, pursuant to Section 2.12.590.2, code of the City of
Wichita, request an appeal from the decision of the Superintendent
of Central Inspection, who has refused to issue'permits for two

8igns erected on property zoned "B" Multiple Family ang legally
described as follows: Y

The Bast 4 ft. of the West 10.2 f£t. North 2 ft.
of Parking Reserve "B" and the West 10 ft. of
the East 15.5 ft. of the South 25 ft. of Parking
Resexrve "B" in Cresthill Manor, an Addition to
Wichita, Kansas, all ated area

South of Central a st _of Woodlawn.

This application has been assigned Case No. BZA 21-67, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, July 25, 1967, at 1:30 p.m., in Room 401 City Building
Annex, 104 South Main, Wichita, Kansas, at which time you may
appear, :Lf'yo_u 80 desire, either in person or by agent or attorney.

Jack H. Galbraith
Secretary




)4 AP S
Room 402 City Building Annex
104 South Main
Wichita,Kansas

July 7, 1967

NOTICE TO ADJOINING PROPERTY QWNERS

Case No. BZA 21-67

An application has been filed by E. V. Yingling, Jr., d/b/a
The way Station, 6615 East Central, Wichita, by Richard C. Harris,
or Benjamin C. Langel, 600 Fourth National Bank Building, Wichita,
Kansas, pursuant to Section 2.12.590.2, Code of the City of.
Wichita, request an appeal from the decision of the Superintendent
of Central Inspection, who has refused to issue 'permits for two
signs erected on propeity zoned "B" Multiple Family and J.ega].l.y
described as follows: k

The Bast 4 7t. of the West 10.2 ft. North 2 ft.
of Parking Reserve "B" and the west 10 ft. of
the Bast 15.5 ft. of the South 25 ft. of Parking
Reserve "B" in Cresthill Manor, an Addition to
Wichita, Kansas. rally located in an area

South of Contral and east of Woodlawn,

This application has been assigned Case No. BZA 21-67, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, July 25, 1967, at 1:30 p.m., in Room 401 City Building
Annex, 104 South Main, Wichita, Kansas, at which time you may
appear, if you so desire, either in person or by agent or attorney.

Jack H. Galbraith
Secretary

o i
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BOARD OF ZONING APPEALS
Room 402 City Building Annext
104 South Main
Wichita,Kansas

July 7, 1967

ADJOINING PROPERTY OWNERS
Case No. BZA 21-67

An ap, "ication has been filed by E. V.
The Way Stacvion, 6615 East Central, Wichita, by Richard c. Harris,
or Benjamin C. Langel, 600 Fourth National Bank Building, Wichita,
Kansas, pursuant to Section 2.12,590.2, code of the city of
Wichita, pequest an appeal from the decision of the Superintendent
of Central Ingpection, who has refused to issue permits for two

signs erected on property zoned "B" Multiple FPamily and legally
described as follows: .

¥ingling, Jx., d/b/a

The East 4 ft. of the West 10.2 f#t. Noxrth 2 f£t.
of Parking Reserve “B" and the west 10 fEoliof
the BEast 15.5 ft. of the South 25 £t. of Parking
Reserve "B 0 Cresthill Manor, an 3ddition to
Wichita, Kancas. eral located in an area
South of Central and east. of Woodlawn.

This application
will be considered by the Board of Zoning A
on Tuesday, July 25, 1967, at 1:30 P.m., in Room 40l city Building
Annex, 104 South Main, Wichita, Kansas, at which time you may
appear, if you so desire, either in person or by agent or attorney.

has been assigned Case No. BZA 21-67, and

ppeals at its meeting

Jack H. Galbraith
Secretary

s
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Room City Building Annex
104 South Main
Wichita,Kansas

disie] ADJOINTI
age No. B2Z2A 21-67

An application has been filed by E. V. Yingling, Jr., d/b/a
The Way Station, 6615 East Centzal, Wichita, by Richard ¢. Harris,
or Benjamin C. Langel, 600 Fourth NWatiomal Bank Building, Wichita,
Kansas, pursuant to Section 2.12.590.2, Code of the city of
Wichita, reguest an appeal from the decision of the Superintendent
of Central Inspection, who has re igsue'permits for two
signs @rected on property zoned "B" Multiple Family and legally
described as follows:

The East ¢ £

of Parking R d the West 10

the Bast 15 . E South 25 £

Resexve "B 11 Manorx,

wichita, Ka nerally located in an area
South of coni nd_cast ¢

This application has been assigned Case No. BZA 21-67, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, July 25, 1967, at 1:30 p.m., in Room 401 Ccity Building
Annex, 104 South Main, Wichita, Kansas, at which time you may
appear, if you so de , either in person or by agent or attorney.

Jack H. Galbraith
Secretary
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STATEMENT OF APPELLANT

Appellant is requesting approprlate permits to
maintain two wooden signs that are presently located on the north
and south ends of "Caro Addition", a small tract containing a
single lot which is located east of Woodlawn and abuts on the
south edge of Central., Caro Additlon is entirely a commercial
shoppling area and adjoins and is a part of a large commercial
area that extends to Woodlawn. These signs were erected inadver-
tently prior to the prosecution of this appeal and have been
removed pending the outcome of this appeal by acqulescence of the

Superintendent of Central Inspection.

Color photographs of the two signs are attached hereto
and they clearly indicate the nature of the signs and their
relation to surrounding properties, The sign located at the
south end of the property is approximately three feet high
and approximately five feet long. It is constructed of wood
and supported by steel pipes, The sign at the north end of the
property near Central Avenue 1s approximately six and one-half
feet high and approximately four feet wide. This sign is also
constructed of wood and is supported by a pre-existing brick

wall,

The building in which appellant operates, The Way
Station, 1s located at the rear or south end of the tract and
cannot be readily seen from Central because there 1is another
building between The Way Station and Central, For this rea-
son, appellant finds it necessary to erect the two signs in
question to assist prospective customers in locating The Way

Station,

The portion of the tract on which The Way Station

is built is zoned "LC" as 1is all of the area north of The Way

Station to Central and west of The Way Station to Woodlawn.




The two signs, however, are located at the edge of the
reserve parking area that surrounds this shopping ce:ter
which is zoned "B'",

The Superintendent of Central Inspection has re-
fused slgn permits for the two signs because in his opinion
Section 28 of the Code of the City of Wichita does not per-
mit the erection of these signs in "B" zoned areas.

Appellant contends that the Superintendent's
decision falled to take into account subpart 5 of Section
28.04,180 which provides that:

"In order to allow shopping center and other office,
commercial and industrial activities to ereect and
maintain advertising signs which advertise only those
services, articles or products offered within the
bullding located upon the same unified lot or other
unplatted tract on which the sign will be located,
the superintendent of central inspection is hereby
authorized to issue permits for such signs when located
in the "A} "RB; "B," or "BB" zoning districts and when
the lot or unplatted tract is held under a unified
ownership whether it be a single ownership, partner-
ship, trust or corporation, and 1s divided into two
or more zoning districts on which the main use or
uses are located in a zoning district less restric-
tive than the district in which the sign 1s to be
located. (Ord. No. 27-713, 1.)

Appellant's situation falls exactly within that
ordinance. The two signs appellant wishes to maintain do not
even advertise any goods or services and they certainly are
restricted to the businesses located in the single building
operated by appellant which is located on the same unified
platted lot as the two signs.

The only possible question in this regard is whether
the existence of the dedlcated alley operates to destroy the
single unified nature of the lot or tract in gquestion, This
alley is in actuality nothing more than a driveway which pro-

vides access to off-street parking, to The Way Station and to
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the other businesses located within the shopplng area. This
alley 1s certalnly not a public street and, for the purposes
of this appeal, the property should therefore be considered
to be a single tract of land under unified ownership within

the meaning of 28.04,180.

Such a constructlon of the ordinace would reach the
only fair result possible in this situation and would in no
way have a deleterious or injurious effect upon the surround-
ing properties, This entire area was developed as a shopping
and commercilal area and appellant's business is undoubtedly
oe of the more attractive and tasteful businesses located
within the area. Because of the manner in which the area
was developed, 1t was necessary in order to develop the tract
fully to build some sort of bullding in the southeast corner
of the tract where 1t would not abut on either Woodlawn or Cen-
tral. The Way Station is the type of business that is not
dependent upon high visibility and does not generate a great

deal of traffic so it was able to be located in this corner.

Prospective customers of The Way Station, however,
do need some 1lndication of where it i1s located, and it 1is
for this purpose that the two signs ln question are necessary,
Neither of them contains advertising matter as such, but they
merely serve to direct prospective customers and others to The

Way Statlon, The sign located on The Way Station 1itself cannot

adequately serve this purpose because the bullding is too far

from Central and from Woodlawn and faces the wrong way.

Inasmuch as this entire tract was originally platted
and developed as a commercial area, there can be lilttle

question concerning any injury to surrounding properties, The




sign on Central, as shown by the photographs, is located
directly under several other signs advertising other goods and
services available from persons and businesses located in the
building that lies between The Way Station and Central. The
sign at the rear-- which 1s directly across the parking lot from
The Way Statlon-- 1s of attractive design and is mounted in such
a manner that it too does not detract from the neighborhood.

Neither sign is 1lluminated.

We thus have a situation where an extremely restrictive
interpretation of the applicable ordinances might prevent the
erection and maintenance of these two signs, but such an
interpretation would serve no good purpose and would in no way
benefit the surrounding property owners or the people of the
City of Wichita., Such a construction would only operate to
work an unnecessary hardship on the appellant and no contri-

butory benefit to anyone.

If this appeal 1s allowed, on the other hand, this
Board will enable appellant to utilize his property and carry

on his entirely worthwhile and legitimate business in precisely

the manner for which this entire area was designed, platted,

zoned and developed, Permitting the erection and malntenance
of these two signs 1s in no way contrary to the spirit and
purpose of the zoning ordinances and 1s indeed entirely in

harmony with the planned development of this entire area.
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CITY OF WICHITA, KANSZ / CENTRAL INSPECTION DIVISION r";
3RD FLOOR — Ll X — E - A
L RD FLOOR ciry }:IALL ANNE) PHONE AM 2-8211 N-c.l A 862

o Ve, Y
Address__é_é

You are hereby notified th !ﬂ\é-&@
located uLM}_. Lot is in violation of

—~ =
City Ordinance Na}ﬁﬁ%de Chupi.‘;i%i_ —and you are

hereby ordered toLm.l«, %&Mﬁ‘%
TR 3 ey )

This Notice Must Be Complied With On

or Befom_m, 1we7 e

INSPECTOR

LEN E. LYTLE, @ Central Inspection
FoRM 41-227 Refusing or neglecting to comply with this notice will be followed by ﬂmmuﬂnn.

e
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ROARD OF ZONING APPEALS CASE NO. ﬁe«iﬁé?

CITY OF WICHITA, KANSAS FILED 4-/4-67

APPEAL FROM ORDER OR DECISION OF THE

l. Name of Appellant_ E, V., ¥ingling, Jr.. d/b/a The Way Station

Mailing Address_ 6615 East Central PhonelMU_3-6537

Name of Agent_ Rlchard C. Harris op Benjamin C. Langel

Mailing Address_ 600 4th Nat'l. Bank Bldg. Phone_AM 4-0372

Relationship of applicant to property is that of Tenant
(owner, tenant, lessee, other),

The appellant herein appeals from a decision, determination or an
order of the Superintendent of Central Inspection, as follows:

refusal to issue permits to erect two signs

for pm perty locategﬁﬁ__\d 6615 East Central - o2 didca st
Zrelinl ¢ i’g )

<
and legally de ibed as " of
% o Cecitae B F Sy ,éz,m? S diicir %
= = =5

in the City of Wichita; and which is presently zoned __B . The
decision was rendered _ Japuary 30, 1967 . and refers to Section
+ of the Code of the City of Wichita,

The appellant hereby declares that he has submitted the following
required material, together with and as part of the appeal:

A. A clear and accurate description of the proposed work or use,

B. The order, requirement, decision or determination by the Super=-
intendent of Central Inspection which the appellant believes
to be in error, and the principal points supporting the
appellant's allegation of errors;

Specific reference to that section of the Zoning Ordinance under
which it is claimed ,the permit should be issued;
Photographs afd dmwinas o
D. E £ Pl o the proposed work or use in relation to
ildings and property;

A certified listing from an abstract company of the names and
current mailing addresses of owners of all property within a
distance of 200 feet of the Property affected by the appeal.

OFFICE USE ONLY: Received in office of Secret Y, Boi of Zoning
Tohe &7,

Appeals, P (a.m. - p.m,), 4 , 19

together with apﬁropriate fee of $50,00,
£

T9-401




L COLONIAL PLACEY <+




STATEMENT OF OWNERSHIP

STATE OF KANSAS )
)

Sedgwick County, )

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of the
Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lying within & radius of 200 ft of:
The East li ft of the West 10.2 ft North 2 ft of
Parking Reserve "B" and the West 10 ft of the East
15,5 ft of the South 25 ft of Parking Reserve "B",

in Cresthill Msgnor, an Addition to Wichita, Kansas.

And from such examination find that the owners there-
of are as set opposite the description of the property below, viz:

The East 225 ft of the West 640 ft L/ﬁ P & Inc :

of Lot 1, Blk A and the East 225 ft 6;55 E Central ¢ 7206
of the West 6li0 ft of Parking Reserve

"A" in Cresthill Manor Add,

Lot 1, Caro Addition. saro Co,, Inc.
Nicholas Caro, Pres.
6631 E. Kellogg & 77207

N 240 ft of Parking Reserve"B', Caro Co.,g.n
Lot 1, Blk A, Cresthill Manor Add, éé 3/ ‘A/éwf,ﬁ é,'7a7d7

Res "B" exc N 2i0 ft & Parking Reserve/E. V. Yingling, Jr.
"A" exc W 640 ft, Let 1, Blk A, Crest- ¥ # 22 Iakeside Blvd. & 7.207
hill Manor Additicn.

Lot 2, Blk A, Cresthill Manor Addition.
~ Phillip L. & Charlectte M. Robsorn
427 st. Jemes (7204 ux B

Lot 3, Blk A, Cresthill Manor #dditien.
B. A. III & Dorothy W. Dinwiddi
421 st. James L7204 %
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Lot |, Blk A, Cresthill Manor .f.ddition./ﬁosble L. & M, Janeéh'hiti » Ux
15 st. James “7,20‘2

&, Blk 5, Cresthill Manor Addition.
I/liirginiﬂ T. Osborn, sgle.

07 St. Jemes 6’7.205

6, Blk A, Cresthill Manor Additicn.
William S. & Faye E. Sarjeant, ux
401 sSt. James 673204

7s Blk A, Cresthill Manor Addition.
VPloyd E. & Virginia S. Turner, ux
341 st. James G 7RO ¢

8, Blk A, Cresthill Menor Addition.
ffred B. & Mabel A. Beard, ux

335 St. James 6720 ¢

18, Blk A, Cresthill Menor Addition.
V.Ioseph E. & Eileen D. McNeill, ux
340 Whitfield P1. ¢ 7206

16, Blk A, Cresthill Manor Addition.
/James Ves Jr. & Marjorie F. Jackson,
3).].6 Whitfield P1. 67256 ux

1, Blk Cresthill Manor Additicn.
H., Jay & Virginia L. Setter, ux

L -
Beacon Bldg. G 7202
2, Blk Cresthill Manor Addition.

Richard J. & Letha P, Harwood, ux
L20 St. James é’?ﬁ?ﬁé
3, Rlk B, Cresthill Manor Addition.
l/zu‘ ene W. & Mildred Mollchan, ux
li.lE St, James 67‘;?06
L, Blk Cresthill Manor Addition.
Rey K. & Ethyl L. Brown, ux
V" 1,08 st. James 57-76712-
S, Blk Cresthill Manor Addition.

~Albert M. & Patriela L. Andrews, ux
L02 sSt. James 6720 &
Lot 6, Blk B, Cresthill Menor Addition,
Arancls E., & Esther H. Barr, ux
V' 33l st. James 7RO &

W 160 ft of E 310 ft of Lot 8, Blk A Hel . i tal
First Addition to Woodlewn Village. = X bo Vickores mmoy mereton otees
AL
/4
E 150 Tt of Lot 8, Blk A, First fdd. X 7T. & . En/r{ﬂ:::? Inc. 5/6 int.
to Woodlawn Village & Parking Reserve R oares (e

"B" in Replt Lots 1-7, Rlk A, First Patrick c. ‘Wetgand 1/6 int.
Add. to Wocdlawn Village. 110 N. Main & 7R02L

Lot 1, in Replt Iots 1-7, Blk &, Firstl/?elvin J. & Anngbelle Saffier, ux

Addition to Woodlawn Village. 01 St. James é'yp?&é

%
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Tracer # 82504

Dated st Wichita, Kensas this 27th day

of June, 1967 at 7:00 A. M.

FIDELITY TITLE COMPANY, INC.
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P 223,02 PAYMENT NOTICE
) City of Wichita

0

“PAY AT TREASURER'S OFFICE - FIRST FI.(A%
Bldg & Elev.  Elec. Elev. Inw. Fxan. Fees
Hse, Mvr. Hee. Moving  Licse, Mech.
| 0il well Pav, (uts JPlan, Plbhg Cert.
| Bani tation Sewer Sidewalk
Street Trafler _ . S
DESCRIPTION AMOINT
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View of appellant's building from

Central Avenue

;/, Land Use: Ej

‘Sketch Plan ]
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Area (is) (if

PHOTO DATA:
Taken by

_b.’l.l"xing Zoi}

W4

Present Land




Sec.
Twp.
Range

. AREA DATA:

i Acres: ft. by
Adjoining Zoning: E w
Land Use: East _Sine/o topw /o [geasT  South _ Sleg/o fpa-,\..lj;

West podianl o483 o Cand North v Acn AT

Sketch Plan Land Use is for: Lrs etz

SR ST R S ! Present Land Use is for: YIea T

Area (is) (is not) platted.

PHOTO DATA:
Taken by Date

e’ e L




