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RESOLUTION NO. 23-63

WHEREAS, Robert R. Purcell, 230 North Crestway, Wichita,
Kansas, has, as provided in Section 2.12.590.2, Code of the City
of Wichita, requested a variance to allow a mobile home court in
the "LC" Light Commercial zoning district on property legally
described as:

Lot 8, Block 1, except the south 100 feet of
the west 100 feet, in Purcell's 10th Addition,

generally located on the east side of Seneca in an area between
43rd and 44th Streets South; and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has beengiven; and

WHEREAS, the meeting of September 24, 1963 was recessed
to October 1, 1963; and

WHEREAS, new written notices were mailed to all interested
parties prior to said recessed meeting; and

WHEREAS, the Board of Zoning Appeals did, in a recessed
meeting, consider said application on the 1st day of October, 1963;
and

WHEREAS, the staff and legal counsel for the Board have
advised the Board of Zoning Appeals that the aforementioned appli-
cation would, in effect, if granted, be the equivalent of amending
the Zoning Ordinance; and

WHEREAS, legal counsel has advised that neither statutory
authority or the city ordinances establishing the Board of Zoning t

Appeals provides any legislative authority to the Board of Zoning
Appeals to consider the granting of a variance which would be the
equivalent to an amendment to the zoning ordinance.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals that it not take jurisdiction in this application.

ADOPTED at Wichita, Kansas, this 1st day of October,
1963.

hiv

E. E. Law, Chairman
f

ATTEST.:, »2:5 194

R.'*3/£21*4 Secretary

Fi
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1 Appeil'.J Board Appeal by Robert R. Purcell, 230 North Crestway, by Boyer,
i.¥1 of *ni.4 Appeals Donaldson, Beck & Stewart, Attorneys, to the Board of City Com-

1 Case Noe 23-63 missioners from the decision of the Board of Zoning Appeals in
Case No. BZA 23-63, in which application was made for a variance
to allow a mobile home court in an "LC" district on property
legally described as Lot 8, Block 1, except the south 100 feet of

" 1 1553 the west 100 feet, in Purcell's 10th Addition, generally located
99 9 on the east side of Seneca in an area between 43rd and 44th

Streets South, presented, The case was heard by the Board of
Zoning Appeals on October 1, 1963. The appeal was filed in the
office of the City Clerk on October 9, 1963,

Appeal referred
to Bd. of Zoning
Appeals for report

-/ I C - .0 - mrlip#.- -·. ' ··--

Bell moved that the appeal be referred to the Board of Zoning
Appeals for report. Motion carried unanimously.
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Wa enclone for Zilinq *r.pril. to *4 e CE¢..2
40:zing 4/,as.1.9 inCominillie:•ra i?ruir. 6*ct.ion o·f Board r.f

the *be·.·e Entitled ratte.· for yot= 41·Di.-13:10·_.ill.

lit is our und#rate-nding thet the evul.0-nary j>,roc*duri
will kn, for the Doard ·02 City ¢,tral@:1.·.,i:ari ?>0 ry fer thiN nat t·.•r
to the B.:id;rd of Zoning Arp/als witt. 8, t·.t·Qi·..2*t fir M written
report U> ba jubs,riqu,£1117 41&11•.1.red. t.r. t.ful C:hy C„2al*Jion*,Mo
and. conaldened by it. with du notice to i·he apptilante

bur cooper·,tion in thi,r Ft'..Jr i.:? 31::cer,; ly
appreciated.

recre ·rery truly,

.al//
t:$*>CKPM : r,1

Bnc·.1.
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APPEAL TO

BOARD OF CITI CONISSION}*S

.£1104

DECISION OF BOARD OF ZONING AM'ZUS

I. Name of Appellant Rohort R. Purcell

».11 4.g Addreal 230 lorth Creetwav phone_am_2=108 1
Narm of Agent b'Yer, Domildson, Beek 6 8t-art

Mailing Addn.. 340 louth lroadway Phone__A_4321

II. Appellant herein appeall from the decilim of the Board of Zoning

Ap»10 :wlating to Case Nmibir BZ6-23-61 in which

nobart a. Purcill, appillant.

applied for a variance to all,al mohili_h,- =nzl_.in_light

coimercial zoni for *Luperty located at *ait Iide og Inica

4 4 *11, htwion 43/4 and 44th Stroot* Nuth
(dlecribe variance or expoption requested in original application)

E.,id• of *,neca in an aria
for property located alD4»U**'M„*44th (addreas) and legally
d-cribid u Int) 8 , Blockh) 1.excat.loOft.of w.looft. in

Pureell'•10thkldition. The Board of Zoning Appeall deci,ion to dinv

(d,my, appro-) the application 1- in error and should be reversed 431*
for the following:gasons:

- 11. Contrary to municipal code.000.2.12.560, et.I.q., p.
04. 2.12.590.

2. Contrary to precedent of cale, IZA 2-60, 82 4 -62, liand IZA 16-63.

./i;.I:' tija i 93»:itf€··4.•,i-

Appellant Robert R. Purcell ;/

Authorieed Agentikilia. th P. Stuwart '¥4

¥Vt¢A=
met-·

OFFICE USE .*Ig:

Thia appeal frce a decision rendered by the Board of Zoning

Appall was received in the Office of the City Clerk at

(a.m., p.m.) (date).

5.0
71 f. ,

Signed

title

f B26.1

'5%
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October 23, 1963

t

Mr. Kenneth P. Stewart. Attorney
340 South Broadway

el-Wichita. Kansas -
Dear Ken: -,09

Re: BZA 23-63

61

L

This is to acknowledge that the Board of Zoning Appeals did authorize      -
the rehearing of the above case under the provisions of the Rules and
Regulations of the Board. Based on this, will you please submit the
additional filing fee of $50. We will use the ownership list that we
now have in the file on this case for new mailings. We have scheduled
this for consideration at our next regular meeting. which is November
26, 1963.

1 2r9

1
D ' t. *- , 1
14, - Ff,.c

6

mu -1, 9 2 ..2 / 7
LARS ?32 1, e '' - ' 21
0%46 0.- 3

Since the case. under the Rules and Regulations. is to be considered
as a new one, I would appreciate having a new statement from you or
Mr. Purcell as to your position on jurisdiction, as well as the four
points required under the ordinance to exist prior to approval. I
assume the plot plan as previously submitted by Mr. Purcell will remain
the same. However, if there is any modification or change in order to
comply with the recommended conditions of the last Secretary's report.
we would appreciate having the new material.

(58·%30··
z.32·37 -D i

.3444«»

.%22'
Upon receipt of the new material from you or Mr. Purcell, we will
prepare a new Secretary's report on this case. If there are any

4&/ questions. please call.

Very truly yours, ce

6<01.3[ CAatek
Robert A. Lakin

f:. Secretary

92€fff': 1 cc: Robert R. Purcell
230 North Crestway

/4 4
5%4%
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October 17, 1963

Mr. Kenneth P. Stewart, Attorney
340 South Broadway
Wichita, Kansas

Dear Mr. Stewarts

Re: BZA Case No. 23-63

Thil is to acknowledge receipt of your request for rehearing of
BZA Caae 23-63. Since I have not been able to contact Ed Law
prior to gending out the agenda, I have placed the matter on
the agenda for the Board'm consideration. This will appear am
the lamt item on the agenda of October 22.

It im my underitanding that this will not be the rehearing
itself but merely the proposition as to whether 01 not a re-
hearing should be granted.

If there are any questions, please call.

Very truly yours,

Robert A. Lakin

Secretary
RAL:ber

cc: Robert A. Purcell

230 North Creitway
Wichita, Kinsas

2/4#a:.:'

'*?41*
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October 16, 1963

Mr. R. A. Lakin, Secretary
Board of Zoning Appeals RE: BZA 23-63
City of Wichita Robert R. Purcell, 44
Room 401, City Building Annex Applicant
Wichita, Kansas

The undersigned, Robert R. Purcell, by his attorney,
duly authorized, does hereby request a rehearing before the
Board of Zoning Appeals of the subject application in accor-
dance with the Rules and Regulations, ARTICLE VIII, for the
following reasons, to-wit:

(a) That new evidence for consideration by the
Board of Zoning Appeals in support of
Application for Variance was not permitted
to be given by the applicant due to staff
recommendation and decision by the Board of
Zoning Appeals; that there was lack of

JOf jurisdiction over the request since itd OCT 16 1963 2 permitted a "use" variance;

1:1 METROPOLITAN /2 2( PLANNING ,€' (b) Insufficient consideration was given to theexistence of facts to support the four
conditions necessary to permit granting
of the requested variance.

Applicant indicates his intention to pay the
additional filing fee of $50.00 upon filing of a rehearing
if the request for rehearing is granted, all in accordance

51·with applicable rules.

ROBERT R. PURCELL

Ke*neth p Y Ste,*t, AttorneySTATE OF KANSAS)
) SS

SEDGNICK COUNTY)

KENNETH P. STEWART, of lawful age, being first
duly sworn upon oath, deposes and states:



k 0 0

That he is attorney for the Applicant and
hereby states upon information and belief, including the
examination of minutes of the Board of Zoning Appeals that
the statements contained in the above and foregoing request
for rehearing are true and correct to the best of his
knowledge and belief.

6

Kenh P. Stewart /

SUBSCRIBED and SWORN to before me, a notary public
in and for said County and State, this 16th day of October,
1963.

Ruth E. Davis, Notary Public

My Commission Expires:

August 11, 1966.

-2

&24.r
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Board of Zoning Appeals October 8, 1963

Robert G. Finch, City Clerk

Robert A. Lakin, Secretary

BZA 23-63

Attached is a copy of BZA Resolution No. 23-63,
covering action taken by the Board of Zoning
Appeals on the above case.

This case was heard on October 1, 1963. and an
appeal may be filed in your office on or before
October 11, 1963.

If an appeal is filed, please advise.

Robert A. Lakin

Attachment

L

%i·. 890 '. '1



October 2. 1963

Wichita, KI,neae

Mr. Robert R. Purcell

230 North Creatway

f
Dear Mr. Purcell:

Subjecti BZA 23-63 f

This li to advise you that at ita meeting of October 1, 1963. the
Board of Zonihg Appeala of the City of wichita considared your
request for a variance to allow a mobile home court in an "LC
district on property legally described ag:

9%14*f
012·N %?7.

Lot 8. Block 1. except the south 100 feet of the
weat 100 feet. in Purcell'• 10th Addition.

1 11% 9*· ·

generally located on the east side of Saneca in ar aree betwe,n
.%449>j 43rd and 44th Streak, South.

L After dul con,ideration and dlicum•ion of thil application. it wal
*ifff: 741

the action of the Board of Zoning Appeall not to take juriadiction. 1220

Siction 2.12.610 of the Code of the Coty of Wichita provides that
the decision of the Board of Zoning Appeals •hall be final unl•88 it
il appealed to the Board of C.ty Commissioners within ten daye of the
dati of the Board; e action. Accordingly, an appeal could be filed
in thil caw M or before october 11. 1963.

Subioquont to the expiration of the appeal period, you will be advised
Whether or not an appeal has been filed. If no appeal hal bion filid
on or bofore October 11, 1963. the deciaion of the Board will be final.

Very truly yourl,

Rebart A. Lakin

RAL:JWH,ber Secrutary
cce Robert G. Finch

Glen Lytle. Superintendent
of Central Inspection

f*
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r

Mr. Robert A. Lakin
BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South MainWichita, Kansas ./

Re: Cage No. BZA- 23-63

Dear Sir: -*
The undersigned individuals are owners of property in the

4400 block on South Osage which is one block east of the lots
adjoining the tract of land concerning which Mr. Purcell has
requested a variance to allow him to use his property for a 23% Allilill
mobile home court-IE "LC" zoning district. < -4667

We are not all able to attend the hearing scheduled for ,%42441

Tuesday, September 24, 1963, a.t 2 p.m. and are writing this . #1letter to advise you of our feelings concerning this proposed
use of Mr. Purcell's property.

Most of us have owned our homes for over eleven years.
They were purchased by us for use as our private residences.
Our abstracts all contain restrictive covenants set out in
the deeds and all deeds are given subject to the provisions as
set up by J. F. Purcell, Laura P. Purcell, Don G. Purcell, and

.ip?.50'llam#Kil-

Margaret F. Purcell, sele owners of all the lots in Purcell's
m»:024%*-- --

Tenth Addition to Sedgwick County, as of 10th of October, 1951. *tal.....
These restrictinns state in very strong language that the
properties described in each deed shall be improved, used, andoccupied for no other then one single residential purpose and Im yi,6
states specifically that no trailer shell at any time be used
as a residence temporarily or permanently.

,/VE

We feel that the value of our property will be seriously
damaged if this variance is granted and ask th··t the Board of
Zoning Appeals deny Mr. Purcell's application for a vpriance.

rl-

.
, r - /* f:

0---*ours very trul

'h?Art9-7?M. ktt«' 't-*444.-14£94. 4=40
99 33 -9 5*--7

0

*/1 9 /7/261 .t L .1 q L s 4 42&912 1**115

)11/1.- + 4'L'L
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2241 - September 18, 1963

49**A ILBOARD OF ZONING APPEALS

Room 402 City Building A-nex 
104 South Main
Wichita, Kansas

Re: Case No. BZA-23··63

Gentlemen:

41

We are owners of property in the 4400 block on South
Handlev n.hieh is directly east ef the property for which
Mr. Purcell is requesting a 'ariance, as provided in Section
2.12.590.2 Code of the Cl'-9 of \Vichita, Kansas, to allow a

mobile home court in "LC" zon:ing district.

We wish to register with you our strong opnosition to
the granting of such a variance.

EL

Our property is located in Purcell's 10th Addition and
our abstracts all contain strong restrictions prohibiting
the use of any tr&iler or even other building on our property
which might be used for a dwelling. We are strictly limited
to single-family use of the property. We all purchgged our
homes to he used as our vrivate residences, and many of us have
lived on this block for 12 years and we feel that granting of
this variance would cauge us irreparable damage to the value
of our property. .

We are unable to attend this meeting in person because
of our jobs and resoonsibilities to children returning from
school, hut we wiqh to regiqter with you our ovpositi on to
use of this land for a mobile home court, and will deeply
apprecipte your denial of this application.

Yours very truly,

:*diwine*8
(Address)Millam'

240./6.29*U 42 -, 1 *i.ill-

443 5 10 41.-al....  3-pm - 9,4177£41 4. J>4.U;J

44 (1 1 -.

.4 9 19 », 1, .1 j/Vet-'&/, 6 - - ,2 £>A#U 026- ) ke44-6.4 0(, /4146
44 01 sa . 16*1224 5 41* 464,-· 4,u,
4 4 2 1, 4,> u.+; f ' C. li<¢-i ,\ '41'dl 7>A., C /4
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No. 98 RESTRICTIVE COVENANTS Book Misc. 281 Page287

i The reatriction, hereinafter aet forth shall be
3 filed of record in the office of the Regiate of Deeds in the City

 : of Wichita, Sedgwick County, Kansas, end •hall apply in full to all
26 the lots in Purcell' o Tenth Addition to Bedgwick County. Dom,8, 1
Ayexcept IAt 8, in Block 1, and Ipt 21 in Block 2 in said addltlon.

21J All deeds to all lots except thoae enumerated above are given ae.
7=FLJeet to the provisions hereof.

fMN

4

imit

\13 , 1 1. The property described in each deed shall be lm- i i
proved, used, and occupied for no other than one single reoldential T 1
purpose, and no residence shall be built thereon having a ground l
area of 11383 than 675 square feet in the case or one-story building i

or 600 square feet in the case of one and one-half or two-story ' 
building, and a private garage for not more than two cars in any lots  
in nald addition. , 2.,t..

2. No trailer, basement, tent, shack, garage, barn
 cr other outbullding erected in the tract elhall at any time be used : f?------

am 8 residence temporarily or permenantly,nor shall any structure of { . 4.1
a temporary ch cter be used as a residence. 1 « .6€19

3. No used, secondhand, or previously constructed 1 *049*1

weaelorlNdiZ Sfse78Zll=v: 1:t:i:Y ::a:lwbh:l:.d   -C 9, r;-i
in the erection of the dwelling upon said land. 1 ' , :91:illim

+ ....'.Il.-

i

4. No building shall be erected on any residential
plot or lot nearer than 25 rea from the front line or nearer than
5 feet to any side line. The said side-line restriction shall not
apply to any garage located on the rear one-quarter of any lot, ex-
cept that on corner lots, no structure shall be erected nearer than  f i6 feet to the side-street line.

5. The above-mentioned land in the said addition la
sold and conveyed for residential pruposes only, and no trade or
business shall be followed, maintained or carried on on any part
thereof. All of the land shall be at all times kept in a reasonably
clean state, free of trash or debris and nothing shall be done
thereon that has been heretofore held or may hereafter be held by
the Court of the State of Kansas to constitute nuisance in a re-
stricted residential district.

5Y.. 1

6. Invalldation by any competent authority of any
one or more of the restrictions herein contained, or by judgment of 
any court of competent jurisdiction, shall in no wise affect any of i
the other remaining provisions herein. which shali remain in full
foree and effect.

/  19)I· igi..,5,&'le. A

46.44

rfpwig*

r ..'.

.,0..·---2,-m,•m•-,Mr,1,· ··mr...'I.......I
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No. 98 2-continued Book Mlic. 281 Ng, 287

7. The- cove:lants ari to run with th, land Ind
93/ shall be binding on all parties and all plrions claiming under

thorn until Janumr, 1, 1981, EXCEPT that by tio thlrda vote of thi
rs of the lots at any given time the covenants hereinbefore

K  mlt out may be amended or modified as agreed upon in Duch vote.
The covenants will automatically extend for succe,olve periods of
ten years after January 1, 1981, unless by a two thirds vote of

 the owners of the lots at that time, it 18 agreed to change the Bald
9 covenants in whole or in part.

If the parties hereto or any of them or their
heirs or assigns shall violate or attemt to violate any of the
covenants herein, it shall be lawful for any other person or per-
sons -wning any real properties situated in eald addltljn, to
prosecute any proceeding at law or in equity against the person or
persons vlolating or attempting to violate any such covenents, and
either to prevent hk or them from 80 dolng or to recover damages
or other duea for such violations.

IN WITNESS WHEREOF, the undersigned, sole owners
of all the lots in Bald Purcell' 8 Tenth Addition to Sedgwick
County, Kansas, han hereunto set their hands, thls the 10th day of
October 1951.

J. F. Purcell
Laura P. Purcell
Don G. Purcell

Margaret F. Purcell

ACKNOWLEDGED:

7*

Before Frank Malone, Jr. Notary Public (Seal)
for Sedgwick County, Kans. xx on Oct. 10, 1951
xx came J. F. Purcell and Laura P. Purcell, his
wife, and Don G. Purcell and Margaret F. Purcell,
his wife. xx

GIfy-·

FILED for record Oct. 12, 1951 at 8:30 A. M.

C. S. Aukerman, Register of Deeds

--FB--

t
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BZA. CASE NO. 23-63

e

·i·ne properuy represented in this application is generally

located on theeast side of Seneca between 43rd and 44th Streets

Southo

The property in question ie zoned °LC" Light: Commercial. To

the wes·u is "Le" Light Commercialy north io "AR' Single Family; east

is "AA" Single Family, and sou.h is 'AA" Single Family.

To the west is a service stationo trailer house, auto repair

ahop and an animal hospital; north is single family, laundry and a

duplex; east is single family; and south is single family and a

church. All of the property in quemtion is vacant.

f 0 '19

'4.

'B=ZE=

The request is for a variance as provided in Section 2.12.590.2

of the Code of the City of Wichita. to allow a mobile home court to

be located in a Light Commercial zone .

The ordinance creating a Board of Zoning Appeals granted the 1

Board jurisdiction to hear three types of cases - appeals. variances

and exceptione. The Secretary feels that the intent of the ordinance

insofar ae it relates to variances wate to allow the Board to modify

-   such requirements aa height, setback, lot area, lot width and similar r--/

requirements to the zoning ordinance and not to allow the granting of 1
permiesion to use property in a different manner or a different use thanthat permitted by the Zoning Ordinance. To allow a different use than -

#Mi
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page 2 - Secretary's Report

BZA Case 23-63

that specified in the Zoning Ordinance would be, in e ffect, the

amendment of the Zoning Ordinance by a.board not having legislative

power or authority. Since uses to be permitted in any specific zone

are established by the City Commission by adoption of an ordkance as

a legislative act, it is the opinion of the Secretary that the grant-

ing would be a legislative act capable of being exercised only by

the City Commission and not within the jurisdiction of the Board of

Zoning Appeals.

The only way in which the ordinance now provides that a mobile

home court may be allowed in the "IC" Light Commercial district is

by application for an Exception to the zoning ordinance as provided

in Section 28.04.180.A.5. It is further provided that the Board

of Zoning Appeals may consider only those applications in Light

Commercial zones which are located along Federal or state highways,

and further provided. that the location is first approved by the

Planning Commiesion.

In this instance, thd applicant did not apply for an Exception e

but rather applied for a variance to allow a mobile home court in

Light Commercial. Furthermore, if the applicant would have applied

Zor an exception. the Beard could not consider the application until

-Allthe location has first been approved by the Planning Commission.

It is also doubtful if the Planning Commission could consider

the location since it is not adjacent to a federal or state route *«At,
Z.

and they have no authority to change such requirement except by Ito:/55/:-6/';&

recommending an amendment of the ordinance.

e

44?Z

L
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Page 3 - Secretary's Report

BZA Case 23-63

0In the opinion of the Secretary- the Zoning Ordinance cannot
48111IlljNM/dlit#l

and should not be amended through the granting of use variances.

Therefore. based upon the foregoing review. it is the opinion and

recommendation of the Secretary that the Board of Zoning Appeals

not take jurisdiction in this cameo 1,4*0.......1

In the event the Board does take jurisdiction in this case,
:I

4> ·

the Board must find that all four of the following conditions are
Fil-

ile. present before granting the request of the applicant:

· *hy;k
7 2.,*42-

1. The variance desired arises from such condition which

is unique and not ordinarily found in the same zoning
district.

20 The granting of the permit for the variance will not
adversely affect the rights of adjacent property cwners
or residents.

3. Strict application of the enforcement provisions 02 the
zoning ordinance would constitute an unnecessary hardship
on the property owners represented in the appeal.

4. The variance desired will not adversely affect the public
health, safety, morals. order, convenience, prosperity or
general welfare.

ilizmmlizaa

41'/
4*Npil.i,

< .2 13*0*-t•:,2.
.O..9,3.332.q:·: .:·· ·

:Y./.*-'·:30'42

4 . 4:*MY +1
4%,13?- . .Pf,ttl
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1%

The applicant contends that this particular property is unique

in view of the size and shape of the property and in view of the

existence of city utilities.

The Secretary has taken the position that uniqueness should be so

construed as to mean that there is something unusual or unique about

the property that sets it apart from other properties in the same

neighborhood or zone, e.g., uniusual platting, unusual ground
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characteristics, irregular and unusual ownership patterns, etce
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It is the opinion of the Secretary that from the statements

submitted by the applicant, none of these things can be found to

9xist in this particular case. The only thing that could approach

the definition as outlined by the Secretary is that there im a con-

•iderable amount of property that le zoned Light Commercial in thia

area, but the market for such property is very poor. mwaver, it

is very doubtful if even th.8 statement would make this property

any mors unique than other light commercially zoned properties

that are undeveloped in the surrounding areao

ADJACE-- -- 22-221

It is doubtful if the granting of the variance would have any

adverse affects upon the surrounding property if the mobile home

court i: properly developed under conditions similar to those

established in the County Trailer Code.
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The Secretary hae taken the position that "hardship° exists

if the property cannot bo used for the purpose for which it im zcned:

The. applicant suggests that he has been burdened with an undue

hardship in view of the fact that there is a considerable amount of

Light Coamercial property in this area. but the market for said pro-

perty ia very poor and because of this reason he suggests if the

variance is not granted he will be burdened with an unnecessary

hardship.

The Secretary is of the opinion that if there isc in fact. a

poor market for Light Commercial property in this general areae that

t
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BZA Case 23-63

On the other hand, if other property ownerm who own Light Com-

hardship can probably be found to exist on the basis that the

property cannot be used for the purpose for which it is zoned.

dil

mercial property in this same general area are finding it difficult

a to find a market for their property. it may be possible that some

of the property now zoned Light Commercial was prematurely zonedo

However o since thie property is currently zoned Light Commercial.

1 it is very doubtful if it will ever develop residentially.

In view of the above considerations, the Secretary is of the

opinion that hardghip can be found to exist on the basis that there

ia a poor market for Light Commercial property in this particular

area. md also becauge it is doubtful if this property will ever

develop re,identially.

itaLIC-LUirEFUit

The applicant is of the opinion that the granting of the

variance will not adversely affect the public interast because

the property is currently zoned Light Commercial. He further

contends that a mobile home court would be compatible to the general i

health and welfare of the area becauge the property can be served

with city aewer. water, natural gas and trash service. Alsoe there

im a need for good mobile home sites in the area.

In view of the reasons submitted by the applicant. the Secretary

is of the opinion that the granting of the variance Bhould in no way
%*r ¢

'ik#.4..0 · adversely affect the public interest.
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In View of the fact that this property is zoned Light

Commercial. it is very doubtful if it will ever be developed for

residential purposhs. Taking into consideration the uses in the

surrounding area. this particular site would seem to be a reasonable
location for a mobile home court.

The proper solution to thie particular case would probably be

for the applicant to wait for the new nMH" Mobile 3- a zone to be

adopted, The staff has completed a list of suggested amendments

whiche if adopted, would create a new zoning district for mobile

homes and closely associated uses. The reason behind the proposed
amendment is that mobile homes should be considered as a residential

use rather than a commercial use. and consequently should be treated

as sucho The new district will be a median density district, with

densities comparable to those in existence in the "RB° Four Family
and "13' Multiple Family districts.

A new city trailer code is also being drawn up by the Health

Department. It is hoped that this code will be comparable to the
trailer code ncw in existence in the County. As of the time this

report was written, the Health Department advised us that the pro-
posed city Trailer Code was almost cemplete.

In order that the amendments to the zoning ordinance creating

the new "MH" Mobile Home to mean anythi+ago it must be adopted at the

same time as the now trailer code is adopted e in view of the fact

that they are inter-depandento Before either the trailer code or

.**19,
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BZA Case 23-63

suggested amendments can be adopted, meetings will have to be

held with the Wichita Mobile Home Association, and public hearings

will have to be held before the Planning Commissiono

It will probably be the end of next February before either

the trailer code or amendmento creating the new district can be

adopted.

It is the opinion of the Secretary that all four conditions

necessary to the granting of a variance have not been found to

exist and, thereforee it is recommended that the variance be denied

in that an adequate showing has not been made by the applicant in

his justification of uniqueness.

..

However, in the event the Board takes jurisdiction and finds

all four conditions to exist and wishes to approve the variance. the

Secretary recommends that the variance be approved, subject to

the following conditions and requirements:

1. Each mobile home or trailer space shall contain a '4%92-4

minimum of fifteen hundred (1,500) square feet with

the boundaries properly marked. Mobile homes and

trailers shall be so situated on each space so thai

there shall be no less than twenty (20) feet of

clearance between· such homes and trailers and that

clearance between rears of homes or trailers shall

be no less than twelve (12) feet

44
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2. All mobile homes or trailers shall be so situated

on the mobile home or trailer opace as to maintain

a mide yard of no less than five (5) feet from any
mide space line.

3. All mobile hames or trailers shall be so situated

on the r tbile h<168 or trailer space as to maintain

a front setback of no less than twenty (20) feet

from the center line of the roadway; and in no -

instance shall such setback be leos than five (5)

feet from the edge of the roadway. All mobile hcmen

or trailers shall be ,80 situated on the mobile hame or

trailer space as to maintain a front setback of no

legs than twenty-five (25) feet from the street line of

any public street or highway.

4. All mobile homes or trailera, shall be so situated on

the mobile home or trailer space as to maintain a

setback of no less than five (5) feet from the rear

of the trailer or mobile home space.

5. All mobile home and trailer spaces shall abut upon a

roadway of not less than thirty (30) feet in width

6. All roadways. trailer and mobile home spaces shall be

clearly identified with letters or numerals of a light:

reflecting material; such letters or numerals to be a
minimum of two (2) inches in height.

*:9*k
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e

7. Each mobile homo space shall be provided with one olf-

Street parking spaeo, measuring no less than ton (10}

feet in width by no less than e.dentrfive (25) feet in

Lengthy such parking space to be parallel to the ad-

jacent coadway and located in the front portion of ·tile

=bile home er traile= apace. Said parking space may

include any part 02 khe iront yard oetback.

I. AP'.·reatitny#-shall be··light,d at night with Zifi·.Y (50)

watt lamps at intervals of two hundred {200) foat

lopated abbximately twenty [20> feet from the ·.firoilnd,
*rovided that all. lights shall be sh arranged as to

reflect the light at-ty fran aC joining prbportiese

. Complience with auch other requirements no mity be deemed

necessary by tha Wichita-Sade,ink County Wealth·Deper-hort

the Engines*ing Department, the Central In=paction Divisiono

the Fire Depar.tmetit ani the Water Department.

. IE use as a mobile home court is discontinued for' a period

longer than six months, the permit shall bo revoked and

the awnet of the land ohall restore the property to its

unimproved condition.

Wize mobile Dome.park shall be occupied bi mobile nomes

containing individual toilet, bath, cooking aild zo:€rigera-

tion facilities and in no otant shall tgailer houses

without these facilities be allowed.
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12. A final plot plan showing the layout of the mobile home

court as finally approved by the Wichita-Sedgwick County

Health Department, Engineering Division, Central Inspec-

tion Division, Fire Department and Water Department

shall be filed with the Secretary of the Board of Zoning

Appeals.

9 Attachments

01 - Statement of Justification
49

52 - Plot plan
03 - Variance vote sheet

a
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APPLICATION FOR VARIANCE

(a) Variance requested is unique, Lot 8, Blk. 1 in Purcell's
1lth Addition was platted and zoned nLC". The location.
size. shape and all city utilities makes the above pro-
party compatible for a mobile home development.

(b) Your granting of a permit for the variance requested will
not adversely affect the rights of the adjacent property
owners or residents because a mobile home develumment is
more residential than commercial in nature.

(c) Under the existing city zoning ordinance, mobile home
developments are allowed in the nc' and =D" zoning districts
and in the "Le" if they are located on federal or state
highwayo. I do not fecl that the above property is suit-
hble Eor UC" or 'D" zoning. There im a considerable amount
of °Le" property in thia area. but the market for said
property has been very poor. If the variance requested is
not granted it will constitute an unnecessary hardship for
me because I will not be able to put the property to use.

4--

r.34'k

1

I-.752.21'9 f ..;

(d} The variance requested is not against the public interest
because the property i s presently zoned 'LCD. It is compatible
to the general health and wel:fate of the area because the
property can be served with city sewet, water, natural gas
and trash service. There ia a need for good mobile home
sites in the areao The property is close to shopping and
schooloo It is ideal for a mobile home development

€ .¥1':
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Z respectfully request the Board of Zoning Appeald to approve
the vatiance requesued by deleting the woids state or federal Willilli

highways on the above 'Led property to psrmit a mobile home ar
development. 0.

71...........................................................3
/#

/s Robert R. :urcel .':4?f

BZA 23-63

Attachment #1
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BZA ACTION 0

i Nat lon ' Serond.,d C
mal• .b Y Aet,-n

FINDiNGS OF PAer

1. Variance desired ariden from such conditior

which 14 unique .ind which 18 not ordinality
found in the aame zenlng aigtrict.

69'

2. Granting of the pezmit for the var lance will 3540
not adveraely affect the right. 3- adjacent

property owners or rezidents .

3. Strict application of the enforcement

provisioni of the zoning ordinance will
constit.ute unnecessa.ry hard·shir upon

the pioperty owner represented in the

appeal .

i

4, Variance deaired will not adve, dely af.Fect the ,
public health, mafery. morals. 0,·dar cori-

venience, proaperity 01 general welfare.

Determination Approve or Deny,

Ref ?14 A .
1
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fliLLUMUL/UL--2211  NOTICES MAILED SEPTEMBERN, 1963 FOR
RE-SCHEDULED MERTTNG OF OCTORM 1.1963

 Robert R. Purcell Billy D. and Linda Ann Johnson
230 North Crestway 4509 South Handley

Robert H. and Marie L. Funke Federal Housing Commissioner
4401 South Handley Washington, D. C.

Clifford Hefner and Barbara Nell Hefner A. Cecil and Mary S. Kasterke
4409 South Handley 4400 South Handley

13%37 .
chity

f,¥.·
le.

John C. and Agatha E. Malone R. A. and Laura K. Wolfe
2715 West 3rd Street 4416 South Handley ,¥-=--

Paul J. and Dorothy C. Johnson Clarence E. and Florence M.Field,47*glli
4421 South Handley 4422 South Handley mi.

./.40
*Uiti»-i

John W. and Dorothy A. Jaerger Norris H. and Dorothy L. Pitts
4427 South Handley 4428 South Handley

Fred W. and Mary C. Spencer Martin Lewis and Jo Ann Allen
4433 South Handley 4434 South Handley

L. C. and Mary Tallman Sherman L. and Lola Campbell
900 West 44th Street South 1530 Webster

. 1 ,Te

2RL

2.
L

Robert R. and Betty Jean Purcell
Laura P. Purcell

230 North Crestway

George K. and Delores Downs
5330 East 72nd Street South

Harold E. and Nancy V. Frey
4516 South Seneca

Security oil company
605 West 47th Street

Kansas City, Missouri

Ronald F. and Dorothy M. Johnson
4515 South Walnut

Jesse L. and Viola Horn, Jr.
5160 South Seneca

The South Seneca Baptist Church Walter, Jr., and Jean Ann Powell
4502 South Seneca 4345 South Handley

,d

Robert H. and Bonnie M. Ivy
4502 South Walnut

Arnold Lee and Virginia Lee Hole
4357 South Handley

Dale Francis and Betty June Boden
4508 South Walnut

Ray M. and May Holder
4360 South Seneca

Kenneth E. and Imogene Corn
4514 South Walnut
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BOARD -0.E .ZQ,-;R-3 2,P_PALS

Room 402 City Building Annex
104 South Main

Wichita,Kansas

82,SCE'DITLING OF CASE B'ZA 23-63

A D J O I H I N G &682.2ilf=Z

An application has been filed by Robert R. Purcell, 230 North

Crestwayo Wichita, Kansas, requesting a 11222113&, am provided :1.n

Section 2.12.690.2, Code of th= City of Wi.ellita, Kansas. to al.low

a mobile home court in ULC" sorting district. on proparty legally

described as:

Lot 8. Block 1. Except the South 100. feet of the
West 100 feet, in Purcell'G leth Addition, in the
City of Wichita o Sedgwick County, Keilgas . 225.imal.,12
located on the east side of Seneaa in an arm bet:quan
43rd and 44·kh.Stre.ets South.

This application was originally scheduled for hearing on Tuesdan

September 24. 1963. but inasmuch as ne mcieting was hel€l because of lack

of a quorum of the :=aers of the Board ke:.1.9 presente i·t bas been re·-

seliedi,led forai,tesd;:Va-.0«0.120.;C..1..1.963._st._3-:47.. 2.1 Roor. 4.-01 Ci·:,1 Build-

ing Annexc 104 South Maine Wichita, Kanses r at which ·time you may

appear. if you so desiree either in parson or by agent or a·ttorney.

Robert A. Latin

Secretary

5



3

4*44

APPLICATION FOR VARIANCE

6) Varionce requested is unique, Lot 8 Blk. 1 in Purcell's
1lth Addition w.s rlotted and zoned "LC". The locition
size, shape and 211 city utilities makes the obeve property
compitable for a mobil home development.

(B) Your granting of o permit for the veriance requested will
net adversely affect the rights of the adjacent property
ewners or residents because a mobil home development is more
residential than commercial in nature.

(C) Under the existing city zoning ordinance, mobil home developments
are allowed in the "C" and "D" zoning districts ind in the "LC"

if they gre located on federal or state highways. I de not feel
that the above property is suitable for IC. or zoning. There
is a considerable amount of "LC" property in this area, but the
market for said property has been very peer. If the variance
requested is not granted it will constitute an unnecessary hardship
fer me beceuse I will not be able to put the property to use.

(D) The veriance requested is not against the public interest because
the property is presently zoned "LC". It is compatible to the
general health ind welfare of the 'rea because the property can
be served with eity sewer, water, notural gas End trash service.
There is a need for good mobil home sites in the irea. The property
is close to shopping ind schools. It is ideal for e mobil home
development.

I respectfully request the Beard of Zoning Appeals te approve the
variance requested by deleting the words state or federal highwiys
en the above "LC property to permit a mobil heme development.

'\p[UAAA Ul *0*Aluuf
· - ROBERT k. PUACELL
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BZA CASE NO. 23-53 NOTICES MAILED SEPTEMBER 5. 1963
MEETING m SepterheT 24. 194311'•

Robert R. Purcell

230 North Crestway

Billy D. and Linda Ann Johnson
4509 South Handley

Robert H. and Marie L. Funke
4401 South Handley

Federal Housing Commissioner
Washington, D. C.

Clifford Hefner and Barbara Nell Hefner
4409 South Handley

A. Cecil and Mary S. Kasterke
4400 South Handley

John C. and Agathz E. Malone
2715 West 3rd Street

R. A. and Laura K. Wolfe
4416 South Handley
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Paul J. and Dorothy C. Johnson Clarence E. and Florence M.Field

4421 South Handley 4422 South Handley

John W. and Dorothy A. Jaerger Norris H. and Dorothy L.Pitts
4427 South Handley 4428 South Handley

Fred W. and Mary C. Spencer
Martin Lewis and Jo Ann Allen

4433 South Handley 4434 South Handley

L. C. and Mary Tallman Sherman L. md Lola Campbell

900 West 44th Street South
1530 Webster

Robert R. and Betty Jean Purcell George K. and Delores Downs

Laura P. Purcell
5330 East 72nd Street South

230 North Crestway
Security Oil Company

Harold E. and Nancy V. Frey
605 West 47th Street =

4516 South Seneca Kansas City, Missouri 6
2

Ronald F. and Dorothy M. Johnson Jesse L. and Viola Horn, Jr.

4515 South Walnut
5160 South Seneca

:. ::09 ..2i«
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The South Seneca Baptist Church Walter, Jr., and Jean Ann Powell
4502 South Seneca 4345 South Handley

Robert H. and Bonnie M. Ivy Arnold Lee and Virgin:La Lee Hole
4502 South Walnut 4357 South Hanaley

Dale Francis and Betty June Boden Ray M. and May Holder
4508 South Walnut

4360 South SenecE

Kenneth E. and Imogene Corn
4514 South Walnut
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SOARD OF ZONING APPEALS
i?kf

Room 402 City Building Annex
104 South Main

Wichita,Kansas

September u. 1963

gr

Caae No. BZA 23-63

An application has been filed by Robert R. Purcello 230 North

Crestway, Wichitae Kances, requesting' c xglriflacm, as provided in

Section 2.12:590.2, Code of the City of Wichita: Kansaso to allow

a mobile home court in "LC" zoning district e on property legally

» described as:

Lot 8, Block le Excent the south 100 feet of the

west 100 Zeet, in Purcelles 10:h Addition, in the
City of Wichitae Sedgwick Coun:ve Kensaso Geperallv
located on the east Side of Seneca in an area between
43]rd and 44th Streets South.

This appl ication has bean assigned Case L:fo. MA 23-·63. A hear-

ing will be held by Ehe Bcard of Zoning Appoal; on Tuesday, SE)73(ember

24. 1963. at 2 D. m„ in Room 401 Citv Building Alinex, 104 Sou-21 Maina

Wichita. Kansas, at whlch time you mov appear, 12 vou so lesi:re,

either in person or oF agent or attorne.yo

Robert Au Lakin b;4

Secretarv

1 r ,¢OP

m
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ypti BOARD OF ZONING APPEALS CASE NO.gif

CITY OF WICHITA, KANSAS FILED

X

APPLICATION FOR VARIANCE +U

1. NAME OF APPLICANT Robert R. Purcell

MAILING ADDRESS 230 North Crestway PHONE MU 2-1638

NAME 0, AUTHORIZED AGENT None

MAILING ADDRESS PHONE

«46%
RELATIONSHIP OF APPLICANT TO PROPERTY 18 THAT OF
(OWNER, TENANT, LESSEE, OTHER)

||. THE VARIANCE REQUESTED le Allow mobile home court in Light
Commercial zone

East side , f Seneca in an area between
FOR PROPERTY LOCATED AT 43rd and 44..1 Streets South

AND LEGALLY DESCRIBED ASZ Lot 8, Block 1, except the south
.*Y.4,

100 feet of the west 100 feet in Purcell's 10th Addition

IN THE CITY oF WICHITAt AND WHICH 19 PRESENTLY ZoNED "LC"

(GIVE METE@ AND BOUNDS DESCRIPTION BELOW If APPROPRIATE):

111. THE APPLIOANT HEREIN, OR '1418 AUTHORI.ZED AGENT, ACKNOWLEDOEB!

A. THAT HE HAS RECEIVED AN INSTRUCTION SHEET CONCERNING
THE FILING AND HEARING OF THI8 MATTER;

B. THAT HE HAS BEEN ADVISEDOF THE FEE REQUIREMENTS
ESTABLISHED BY S'ECTION 2.12.580 OF THE CODE OF THE

CITY OF WICHITA (ORDINANCE No. 24-606); AND THAT THE
APPROPRIATE FEE 18 HEREWITH TENDERED;

C. THAT HE HAS BEEN ADVISED OF HIS RIGHT TO APPEAL OF
THE DECIGION OF THE BOARD TO THE CITY COMMIBSION

./
3.49WITHIN TEN (10) DAYS OF THAT DECISION;

O. THAT ALL DOCUMENTS ARE ATTACHED HERETO AB NOTED IN
PARAGRAPHe 3 AND 4 oF THE INBTRUCTIONS.

APPLICANT

AUTHORIZED AQENT

RECEIVED IN OFFICE OF SECRETARY, BOARD OF ZONINO
APPEALS, (A.M. - P.M.), 1 1 913
TOGETHER WITH APPROPRIATE FEE OF 50.00.

f lt). 11·uj 2- ID l j
j SIGNED

V

<4:8jJ
T21-402
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STATEMENT OF OWNERSHIP

STATE OF KANSAS )

Sedgwlck County, )

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of
the Register of Deeds of Sedgwick County, Kansas, with reference to
the ownership of the following property in Sedgwick County, Kansas,
viz:

Property lying within . radius of 200

ft of: Lot 8, Block 1, except the Sout'i

100 ft of the West 100 ft., in Purcell's0
10th 0241 tion to Sedgwick County, Kansas.

gidefittl

And from such examination find that the owners

thereof are as set opposite the description of the property below,
viz:

Lot Block Addition Owner

1 1 Purcell's 10th Robert H. & Marie L. Funke, ex
4401 S. Handley

2 1 11

Clifford Hefner &

Barbara Nell Melho r, ux
4409 s. Handley

3 1
John C. & Agatha E. Malone, ux

2715 West 3rd St.

4 1
paul J. & Dorothy C. Johnson, ux ' . p
4421 S. Handley

5 1
John W. & Dorothy A. Jaerger, ux
4427 S. Handley

1 : r. 26

L
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Lot Block Addition Owner

6 1 Purcell,s 10th Fred W. & Mary C. Spencer, ux

4433 s. Handley

7 1 tt

L. C. & Mary Tallman, ux
4*434 900 West 44th St. South F

7 , 144
8 ( S 100 ' jf) 1 94 w. Rex

W 100' )
No address available

8 ( exc S 100' 1 Robert R. & Betty Jean Purcell, ux
W 100 9

Laura P. Purcell

230 N. Crestway

1 2 Harold E. & Nancy V. Frey, ux

4516 S. Seneca

20 2 Ronald F. & Dorothy M. Johnson, UX ·taL

4515 s. Walnut

21 2 The South Sene ca Baptist Church i e ..4

4502 S. Seneca

1 3 Robert H. & Bonnie M. Ivy, ux -*lug»
4502 S. Walnut

2 3
t1

Dale Francis & Betty June Boden, uxuil
2%1 4508 s. Walnut

3 3 11

Kenneth E. & Imogene Corn, ux

45* s. Walnut

24 3 / Edgar Lee & Mabel Ann McKenzie, ux :

/ No address available

25 3 Billy D. & Linda Ann Johnson, ux

4509 S. Handley

26 3 Rderal Housing Commissioner

Washington, D. C.

1 4 A. Cecil & Mary S. Kasterke, ux

4400 s. Handley

? 4 Federal Housing Commissioner

Washingtc,n,Di C.

3 4 R. A. & Laura K. Wolfe, ux

4416 S. Handley

4 4 11

ClarenceE. & Florence M. Field,ux
4422 S. Handle y

5 4 Norris H. & Dorothy L. Pitts, ux
fir 4428 S. Handley

6 4 li
Martin Lewis & Jo Ann Allen, ux

4434 S. Hand -ey

7 4 Sherman L. & Lola Campbell, ux
1530 Webster
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Lot Blk Addition Owner

1 B Vilm Gardens 2nd. farold D. & Mary E. Proctor, ux
/4 No address available

12 B George K. & De lores Downs, ux

5330 East 72nd St. South

3 D Security Oil Company

605 W 47th St., K. C., Mo.

4 D »/Elsie Floyd Sipes & Irene Eva Sipes
/\No address available

7 D t1
Jesse L., Jr. & Viola Horn, ux

5160 S. Seneca

12 2 Bartlow Walter, Jr., & Jean Ann Powell, ux

S. Handley

13 2 It

Arnold Lee & 'Urginia lee Hole, ux

4357 s. Handloy

The South 200 ft of the following Ray M. & May Holder, ux
described tract: Beg 30 ft East of 4360 S. Seneca
the SW cor of the NW-4- of Sec 17,
Twp 28, R 1 East; th N 400 ft; E
400 ft; S 400 ft; W 400 ft to beg.

Dated at Wichita, Kansas this 29th

day of August, 1963 at 7:00 A. M.

FIDELITY TITLE COMPANY, INC.

Sec. OEM

Tracer # 55867
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