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BZA 23-73 - Wesley Medical Center
requests VARIANCE of front & side ·
yard setbacks between Murdock &

' Pine on the west side of Rutank--
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2. Adjoining Zoning: E       S .2 W

3. Land Use: East South

West North '

4. Sketch Plan Land Use is for:
5. Present Land Use if for:
6. Area (is) (is not) platted.
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December 16. 1974

Robert Feldner. Superintendent of Central Inipection

Jack H. Galbraith. Chief Planner

BZA 23-73 - Wesley Medical Center

Jim Jorgensen asked that I respond by memo our thoughti on
the permit requested for the medical tower on the Wesley
Hoopital property.

Tha Board of Zoning Appeals. at its October 23. 1973 meeting,
approved a request for a variance by Wesley Medical Center to
increase· the maximum building height from 55 feet to 140 feet
on property then described as Lots 46 through 53 inclumive in
the Nob Hill Addition. This property hai since bien included
in two replats and il now part of Lots 2 and 3 of Wesley
Medical Center Third Addition.

1 y iIi=

It is my understanding that you have received building plang
for a high-rima office building. which extends north of the
property previou/ly approved for variance and which comes in
close proximity to the north and east lot line of Lot 2.
Pina Street, adjacent to the south and Rutan Avenue, approxi-
mately 80 feet Gait of the proposed building. are both to be
vacated as of January 1, 1975. With the vacation of Pine Street,
Lot 2 becomes an interior lot, with no direct public ingress
or egre,s. Lot 2 and all surrounding property im either owned
or controlled by Weiley Medical Center. In working with
reprisentativei of Wesley on both replati of subject property
and thi BZA variance, their intent hai been clearly communicated,
but due to the complexity of their overall plane changes have
hien required from time to time. Howiver. it is my opinion
that the proposed building location does not violato the intent
of thi Board in granting them the variance a• to the height
of thil building and ,ince al of January 1. 1975. thia will be
an interior lot with a private access easement to Murdoc' Street.
it would seem reasonable that the public •treet Murdock would be
considered thi boundary lino from which building height would b.
determined. If this were 80, the applicant would not even need
BZA approval after January 1, 1975. We would. therefore. concur
in the iuuance of the permit without their having to refile before
the Board of Zoning Appeals.

JHG:je

ce: Jim Jorginien, Central Inipection
Kinnith Ste-rt, Attorney. First National Bank Building 67202
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 PRELIMINARY WORK SHEET tA0

mi  ADDRESS --------ill----.-----*-----ill----

EXISTING LEGAL DESCRI PTION CIM NUMBER, BIOCK NUMBER & ADDITION)
7-

1 . EXISTING LEGAL DESCRIPTION ACCEPTABLE U ; LAND CERTIFICATION RE-
· SPLIT REQUIRED [El ; LOT SPLIT NUMBER ; NEW PLAT OR REPLAT

QUIRED 2 ; PLATTING REQUIRED  ] ; REPLATTING REQUIRED [J ; LOT

LEGAL DESCRIPTION-

CITY COMMISSION STATUS:

PLANNING STATUS:

RECORDING STATUS:

2. EXISTING ZONING DISTRICT

PERMITTED NONCONFORMING USE

ACTION TAKEN

BZA NUMBER

BZA STATUS

STATUS IN PLANNING:

CITY COMMISSION STATUS:

DATE PUBLISHED -

3. CUP NUMBER

4. SITE ACQUISITION PLANNED BY

241*

APPROVAL DATE

APPROVAL DATE

DATE RECORDED

CONFORMING USE ;

; USE NOT PERMITTED ;

(NOTE REQUIREMENTS ON SKETCH BELOW) -

-                 li:-<

APPROVAL DATE

APPROVAL DATE

SPECIAL REQUIREMENTS (SKETCH BELOW)

SPECIAL REQUIREMENTS (SKETCH BELOW)
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5. SKETCH BELOW: SITE BOUNDRIES AND DIMENSIONS; REQUIRED SIDEWALKS;
EASEMENTS; REQUIRED BUILDING SETBACK LINES; MAJOR STREET SETBACK

STREET AND ALLEY WIDTH; ADJOINING ZONING DISTRICTS (ALL SIDES) .
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WICHITA-SEDGWICK COUNTY DATE

May 6, 1974METROPOLITAN AREA PLANNING DEPARTMENT

TO The Files

FROM Jack H. Galbraith, Chief Planne4*b
SUBJECT BZA 23-73 - Request for Variance

On February 26, 1974, the Board of Zoning Appeals instructed
me to advertise for public hearing the above captioned case
for consideration of revoking the original variance granted
in the event the associated plat was not recorded by May 1, 1974.
Inasmuch as the City Commission considered the associated plat at
their regular meeting of April 30, 1974, Ken Stewart called
during last week on several occasions inquiring as to the
procedure to follow so that I would not readvertise the case
for public hearing as he felt confident that the plat would be
recorded within the week. After discuss ing the matter with
him he called members of the Board to see if they would advise
me not to advertise for hearing, as they were confident also
that the plat would be recorded Prior to their next meeting.
Ken's position was, and I concurred, that notices should not
be sent out to interested people advising them of the hearing,
if we all felt the plat would be recorded and thus the item
would be stricken from their agenda on May 28, 1974.

On Friday afternoon both Mr. Richardson and Mr. Clonts called
and advised that they were agreeable not to readvertise the
case. Mrs. Taylor's position was that the case should be re-
advertised as previously instructed. Mrs. Murphy called prior
to discussing the matter with Mr. Stewart and after my explanation
was agreeable to not advertising the case as it was agreed

there was no use to notify people if we felt confident that the
plat would be recorded. I did not hear from Mrs. Lee. There fore,
based on the direction from three Board members, I did not re-

advertise the case. I provided this information to Mr. Stewart
on this date.

JHG:js
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LAW OFFICES O.

BOYER.DONALDSON & STEWART

1030 .AST NATIONAL 'AN' BUILOING

GEORGt J. HON[)140/ 11810·962 WIGHITA. KANSAS 67202
tr,INET' P. STEWART

JAIES .. MANSON

264·7321
ROSERT ..SMITH
JOHN H GleSON April 24, 1974 A.E• lillils

Mrs. Marjorie Tay lor, Chairperson
Metropolitan Area Planning Commission
City of Wichita
104 South Main
Wichita, Kansas 67202

Ms. Priscilla Lee, Chairperson
Board of Zoning Appeals
City of Wichita
104 South Main
Wichita, Kansas 67202

Re: Wesley Medical Center Second Addition

Ladies:

Please be advised that The Wesley Medical Center
Second Addition Final Plat is to appear on the agenda of the
Board of City Commissioners on April 30, 1974. We are hope-
ful that all requirements are satis fied so that the plat may
be recorded soon after May 1, 1974.

I recognize the timing connected with the action of
the Board of Zoning Appeals that would require the actual
filing of the plat on May 1. It is our intention to do
everything possible to actually make that filing. If that
cannot be accomplished on the exact day, we respectfully
request the indulgence of the Board of Zoning Appeals for a
few days longer. Thanks very much.

Very truly yours,

BOYER, DONALDSON & STEWART

KPS:cpf
cc: Mr. Roy C. House, Mr. Verne Laing, Mr. Thomas Kitch,

Metropolitan Area Planning Department, Baughman Company,
Oblinger and Smith, Mr. Robert Harris

4%*L



LAW OFFICES OF

BOYER,DONALDSON & STEWART

1030 FIRST NATIONAL BANK BUILDING

JOWN E.BOY/ PAUL J. DONALDSON

G.......HON....11910-19/21 WIGHITA. KNSAS 67202 0 COUNSEL

CNNET' P. 5¥EWART
JAMES ..MANION
ROSEIT ..SMITH 264·732

JOHN ..GIBSON April 24, 1974 ANCOot 316

Mrs. Marjorie Taylor, Chairperson
Metropolitan Area Planning Commission
City of Wichita

f

104 South Main

Wichita, Kansas 67202

Ms. Priscilla Lee, Chairperson g APR 26 1974 121
Board of Zoning Appeals
City of Wichita
104 South Main

Wichita, Kansas 67202
ELIED

Re: Wesley Medical Center Second Addition

Ladies:

Please be advised that The Wesley Medical Center
Second Addition Final Plat is to appear on the agenda of the
Board of City Commissioners on April 30, 1974. We are hope-
ful that all requirements are satisfied so that the plat may
be recorded soon after May 1, 1974.

I recognize the timing connected with the action of
the Board of Zoning Appeals that would require the actual
filing of the plat on May 1. It is our intention to do
everything possible to actually make that filing. If that
cannot be accomplished on the exact day, we respectfully
request the indulgence of the Board of Zoning Appeals for a .42.41?
few days longer. Thanks very much.

Very truly yours,

BOYER, DONALDSON & STEWART

r 7,4.t ,;:49
KPS:cpf
cc: Mr. Roy C. House, Mr. Verne Laing, Mr. Thomas Kitch,

Metropolitan Area Planning Department, Baughman Company,
Oblinger and Smith, Mr. Robert Harris

%«
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LAW OrrICES Or

BOYER.DONALDSON & STEWART

¢000 FIRST NATONAL BANM eU,LOING

JOHN ..eO-/ PAUL J. OONALOSON .. 0 1%*
GCOAG' I. WONOROS 11910 -'962} WICHITA. KANSAS 67202
ItNNET. P. STEWART
..... ...ANSON
RODEFRT ..SMTH

A=El Cool 015/04/ M.GISION April 24, 1974
204·7321

Mrs. Marjorie Taylor, Chairperson i -4 APR 26 1974 E
Metropolitan Area Planning Commission
City of Wichita
104 South Main

Wichita, Kansas 67202
%j

Ms. Priscilla Lee, Chairperson
Board of Zoning Appeals
City of Wichita
104 South Main

Wichita, Kansas 67202

Re: Wesley Medical Center Second Addition

Ladies:

Please be advised that The Wesley Medical Center
Second Addition Final Plat is to appear on the agenda of the
Board of City Commissioners on April 30, 1974. We are hope- 5»ful that all requirements are satis fied so that the plat may
be recorded soon after May 1, 1974.

I recognize the timing connected with the action of
the Board of Zoning Appeals that would require the actual
filing of the plat on May 1. It is our intention to do
everything possible to actually make that filing. If that
cannot be accomplished on the exact day, we respectfully
request the indulgence of the Board of Zoning Appeals for a
few days longer. Thanks very much.

Very truly yours,

BOYER, DONALDSON & STEWART

By
KPS:cpf

cc: Mr. Roy C. House, Mr. Verne Laing, Mr. Thomas Kitch,
Metropolitan Area Planning Department, Baughman Company,
Oblinger and Smith, Mr. Robert Harris

· dU.



0 0

Pebruary 27. 1974

Mr. Kenneth 2. St,wart

Boyer, Jonaldion & Stewart

1030 First National Bank Building
Wichita, Aariaae 67202

Dear Mr. Stewart: A.

A* an off-agenda item at the meeting of February 26, 1974, the
Boar:1 of Voning Appeali raised the question of Welley Medical
Center'I failure to record the final plat of Welley Medical
Center Second Addition. Based on the letter• the Chairrian of
the Boari: has been receiving froa you regarding the statul of
the plat and the one from Mr. Mitch requelting that the matter
be scheduled for the purpose of revocation of the variance due
to Wesley's failure to record the plat. the Board reviewed
kesolution No. 87,1 23-73 which contains the following condition
of approvals

3. the applicant will proceed. with all due diligence,
to record the plat of Wesley Medical Center Socon,1
Addition with the Register of Deed, by January 1, 1974.

:be members of the Board recognized th, circumatance, which uy
have cau,ed loone delay. However, their action wal to laltruct
mi to write you stating that they are desirous of Willey'l
continuing its efforts to record the plat, and they further
instructed that in the event the plat te not reeord,rd by
May 1. 1974, the cale le to be readvertioed and theduled for
the seeting of May 28, 1971, for the Board to conoider

62
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Mr. Kenneth P. Stewart
February 27. 1974 C t

revoking the variancla. If you have any quistions concorning
6 thil matter. plial, contact thil office.

Sincirely.
11

Jack H. Galbraith

Secretary

ce: Mr. Thomal Kitch. 3740 Sloopy Hollow, 67208
1.454Mr. Roy C. Housi. Pr, sident. Welloy Medical Conter. 550 ot*Y

Morth Hilloidi, 67214
Mr. Verne Laing, 200 Welt Douglal, 67202
Mr. William Tinker, *.0 K. 8. Garvey Bldg., 67202
Dr. Goorge Maltio, 3333 Blet Contral. 67208
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LAW OFFICES OF

BOYER, DONALDSON & STEWART

1030 FIRST NATIONAL 'AN' BUILDING

JOHN ...OYn PAUL J.DONALDSON

G.00/3/ J. 14.NOROS /9.-I//21 WIOHITA. KNSAS 67£02 Or Cou1-L

MENNET' P. STWAT
JAMES ...ANSON
ROBERT L·SMITH February 23, 1974 264-732

.O„. ..GIBSON AME• Cool 318

Mrs. Marjorie L. Taylor, Chairperson
Metropolitan Area Planning Commission
104 South Main Street

Wichita, Kansas 67202 ,«i,jI».
Mrs. Priscilla Lee, Chairperson
Board of Zoning Appeals
104 South Main Street

Wichita, Kansas 67202

Re: SD 70-57 and BZA 23-73

Final Plat of Wesley Medical
Center Second Addition

Dear Mrs. Taylor and Mrs. Lee:

.tda

I do not intend to use a means of communication pfr.'+:,26*1,.,
*tif :.i..&1with you and the members of the Planning Commission to answer

in dialogue the serious question raised by Mr. Kitch in his .EW?N'.'  i. -.'251,-t '...fg!-/

recent letter of February 15. Nevertheless, it does seem *7.46 1 1 -,ft' rt-
appropriate to respond to that letter in terms of explanation             -

RmiN.. 9,2

002(mike: r»„.'-li:-

for the apology which was attempted in my last previous letter. ...... .. . 4 , ' - I
224··wift C?,•49;

42 {
01 W.

Included in the action taken by the Metropolitan
Area Planning Commission on October 25, evidenced by Mr.
Galbraith's letter of October 29 addressed to me, were six-
teen conditions including some which were not wholly within
the control of The Wesley Medical Center.

%0

/41'.-0
3€6·544? No time limit for the performance of these

conditions was provided, but the plat was to be recorded
within thirty days after approval by the Board of City
Commissioners.

f\Fy'

M>Fi
43<¥*ij A. 61·F™4·A-3 ws·541
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Mrs. Marjorie L. Taylor February 23, 1974Mra. Priscilla Lee Page ......2

4.>>P

Contemperaneously, the Medical Center secured a
variance evidenced by Resolution No. BZA 23-73, which essen-9.

tially reduced building set-back lines in order to accomodate
a medical office building and a parking garage to be con-
currently built by the Medical Center. That resolution, at

- our specific request, allowed us the exercise of due diligence
"to record the plat ...by January 1, 1974."

In both the action of the Planning Commission and
the Board of Zoning Appeals, it was contemplated that the
Medical Center would provide a minimum total of 1700 on-site
spaces for The Wesley Medical Center facilities, including
the planned medical office building. As a matter of fact,
the Resolution provided "the medical office building and
the parking garage are to be built concurrently."

1 Despite all due diligence it was not possible to
comply with the conditions for final approval of the plat
before January 1, and we so notified the Planning Commission
and the Board of Zoning Appeals. It was in that same spirit
of responsibility that I wrote my most recent letter indicating
some further delay. For the same reasons we attempted to copy
those persons responsible to the various groups who were pri-
marily interested in the future development of the Medical
Center site and the filing of the plat.

-·41,24
.,0/

242
%%4
-Ne
*I .

Reference in my letter of February 13 to the profes-
sional office building financing was made to advise both the
Planning Commission and the Board of Zoning Appeals that the
method of financing that had been planned did not materialize.
Obviously, if the financing cannot be arranged, the professional
office building cannot be constructed. To this extent I felt
compelled to advise the Planning Commission and the Board of
Zoning Appeals of this public information. Whether or not
other financing will make possible the professional office
building still remains unresolved.

4
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Mrs. Marjorie L. Taylor February 23, 1974
Mrs. Priscilla Lee Page......3

However, the other conditions relating to the
plat itself I think are now in the process of final
resolution and it is hoped that the various instruments
and documents required in the sixteen conditions can be
completed within the next several weeks so that the plat
will be ready to be forwarded to the Board of City
Commissioners.

This letter is intended to inform both the Planning
Commission and the Board of Zoning Appeals that due diligence
is still being exercised by the Medical Center to complete
this process. In the event that some formal action is
required by the Board of Zoning Appeals, we respectfully
request a deferral of the recording requirement contained
in the Resolution of the Board of Zoning Appeals. Thanks
very much for your consideration.

Very truly yours,

BOYER, DONALDSON & STEWART

KPS:cpf

cc: Messrs. Jack Galbraith, Roy C. House, Verne Laing,
William Tinker, Jr., Alvin J. Hennessy, Harlan Kamen,
Robert E. Blakely, Theodore H. Hill, Dwight Hopper,
Sam Arnholz, Michael D. Gragert, Mrs. Jo Gardenhire,
Dr. George Mastio, Messrs. Austin Rising, Harlan
Clonts, Rosemarie Murphy, James Richardson, Thomas
Kitch, Kenneth Cusick, Norman Doke, James Richardson

4'r.
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Sle®py HQUP"D"4
3740 Steepu Hollow

11*ichita, Kansas 6728

February 15, 1974

Mrs. Priscilla Lee, Chairperson
Board of Zoning Appeals
104 South Main Street
Wichita, Kansas 67202

Re: BZA 23-73
Final Plat of Wesley Medical
Center Second Addition

Dear Mrs. Lee:

I enclose a copy of a letter which I have written to
Mrs. Marjorie L. Taylor in connection with the failure of Wesley
Medical Center to file its final plat of Wesley Medical Center
Second Addition in a timely manner. I believe the letter has
direct application to the variance pruviously granted to Wesley
in the above captioned matter. If the final plat has not been
filed by February 28, 1974, we ask that this matter be placed
upon the agenda of the meeting of the Board of Zoning Appeals
scheduled next thereafter for the purpose of considering the revo-
cation of the granting of the variance due to the failure or
Wesley Medical Center to meet the conditions originally attached
thereto.

Very truly yours,

SLEEPY HOLLOW, INC.
ri -1.I»

TDK:jb%»31
Enclosure

cc: Messrs. Jack Galbraith, Roy C. House, Verne Laing, Williar9ftilk
Tinker, Jr., Dr. George Mastio, Alvin J. Hennessy, Harlan
Kamen, Robert E. Blakely, Theodore H. Hill, Dwight Hopper,
Sam Arnholz, Michael D. Gragert, Mrs. Joe Gardenhire, Austin

€90 Rising, Harlan Clonts, Rosemarie Murphy and James Richardson
Mr. Kenneth D. Stewart

FEB 23 15:

ftf
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ilcepu "4.low. IM.
3740 Steepy Hollow

Wichita, Kansas 67208

February 15, 1974

Mrs. Marjorie L. Taylor, Chairperson
Metropolitan Area Planning Commission
104 South Main Street61/

;(9- Wichita, Kansas 67202

Re: S/D 70-57
Final Plat of Wesley Medical
Center Second Addition

Dear Mrs. Taylor:
1.

I am in receipt of a letter dated February 13, 1974,
addressed to yourself by Kenneth D. Stewart as attorney for Wesley
Medical Center. The Board of Directors of Sleepy Hollow, Inc.
has directed me to voice our objection to any additional delay
in the filing of the final plat of Wesley Medical Center Second
Addition. This matter has now been dragging on for nearly four
years. Absolutely no mention was made of the intended applica-
tion for industrial revenue bonds at any of the hearings of the
Metropolitan Area Planning Commission and, certainly, the commit-
ment given by the hospital to file the plat by January 1 was not
conditioned upon approval or disapproval of such a bond issue.

We are shocked and dismayed by the overt disdain which
the hospital has shown for the entire zoning process. We ask only
that the neighborhood represented by Sleepy Hollow, Inc. receive
the same treatment as any other applicant or beneficiary of the
existing zoning ordinance. Wesley Medical Center has not mani- · 
fested a similar attitude.

We ask that this matter be placed upon your agenda within
the near future if the final plat has not been filed by February
28, 1974.

Very truly yours,

SLEEPY HOLLOW, INC.

-**mi,4,0 0#7.0
PRESIDENT

09 ': ;4
04

·Ny«AL»

afft»

TDK:jb
9492 cc: Messrs. Jack Galbraith, Roy C. House, Verne Laing, William 32:
..49*42 Tinker, Jr., Dr. George Mastio, Alvin J. Hennessy, Harlan 0

Kamen, Robert E. Blakely, Theodore H. Hill, Dwight Hopper,
Sam Arnholz, Michael D. Gragert, Mrs. Joe Gardenhire, Austin
Rising, Harlan Clonts, Rosemarie Murphy and James Richardson
Mr. Kenneth D. Stewart

if'NA,<MA'?61
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LAW OFFICES OF-

BOYER, DONALDSON & STEWART

1030 FIRST NATIONAL MANM 80160!NO

JOHN ...OV. -U6 J. DONALCON

GEORGE d. HONDROS IlIl•I-" WICHITA. KANSAS 67209 b 0 Col*EL

'BNCT. P. ITCWARI
0 ....5 ...ANION

/0/IRT .....11

February 22, 1974 AN- CODE ./

i

i

TO: Mr. Starnes Walker t€QNED 7 '
Mr. R. L. Nicholas FEB 9-
Mr. George Ecknor

-61974' 9
3.

Mr. Fred Guy
Mr. Bill Otten

Mr. Robert Blevins

Re: Wesley Medical Center Second Addition Plat

Gentlemen:

Included in the conditions for the final plat of
Wesley Medical Center Second Addition was the requirements

"J. The applicant shall furnish a letter from
all utility companies having service lines located
within the rights-of-way being vacated by the
plat, stating that satisfactory arrangements
have been made with regard to the removal, re-
location guarantees, etc. for their facilities."

We have now had the final plat revised in what we believe is

the final form and a copy is enclosed in case it differs
from the last copy you have been furnished by the Planning
Department. It would be appreciated if you would advise me
in writing any requirements which you have to be satisfied
by the Medical Center in order to permit your response with
a letter as called for in condition "J" as quoted.

A. you know, Mr. Bill Korber of Baughman Company
is the engineer. If questions need to be taken up with him,
please contact him at 262-7271. Thanks very much.

Very truly yours,

BOYER, DpNALDSON & STERT

KPS:cpf

cc: Mr. Roy C. House, Mr. Bill Korber, Mr. Jack Galbraith. Mr.
Bob Harris, Mr. John Gist

1_-
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LAW OFFICES OF

I 123 BOYER,DONALDSON & STEWART

lili fip?ST NATIONAL 'AN' 8,0,1.01/0
dOWN ..movER

PAUL ......LOSON
GE-%/. HONDROS 11910.1962 WICHITA. KANSAS 67202
KCNNET.4 P. STEWARI

JAMES ...ANSON
ROSERT ..SMITM
JOHN 14·GIBSON February 13, 197403>'*,0% 0 02 26.-732

ARCA CODE 316

FES 1,

PLANNING i u
Mrs. Priscilla Lee, Chairperson
Board of Zoning Appeals
104 South Main

Wichita, Kansas 67202

Re: BZA 23-73

Final Plat of Wesley Medical
Center Second Addition

Dear Mrs. Lee:

I apologize for the necessity to further report
the progress before completion of requirements in connec-
tion with the recording of the final plat of the Wesley
Medical Center Second Addition.

As you may know, the Medical Center plan for the
development of a professional office building to be financed
under an Industrial Revenue Bond Issue on behalf of the
doctors on the medical staff of the Medical Center has not
materialized as it was proposed. This portion of the pro-
posed improvements is still under exploration by the Medical
Center.

Other matters relating to the final plat are still
in process and we hope can be concluded within the next
several weeks, so that the final plat with all other require-
ments can be submitted to the Board of City Commissioners
for recording. We shall keep you advised.

$
Yours very truly,

BOYER, DONALDSON & STEWART

411*

By: UU

»W6 KPS:bdr

cc: Messrs. Jack Galbraith, Roy C. House, Verne Laing, Thomas
Kitch, William Tinker, Jr., and Dr. George Mastio
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February 25, 1974

Joe Bogle, Legal Counsel, Board of Zoning Appeals
Jack Galbraith, Secretary, Board of Zoning Appealm

Authority of Board of Zoning
Appeal, to con,ider revocation
of variance previouily granted

Attached O a copy of a litter from Tom Kitch of Sleepy
Hollow, Inc. requesting that at its next meeting the Board
of Zoning Appeals con,ider revocation of the variances
granted to the Weiley Medical Center in Case No. BEA 23-73.
due to Wesley'm failure to record the final plat for Wesley
Medical Center Second Addition. Alio attached is a copy of
a letter from Kin Stewart, reprementing Wesley Medical Center,
explaining why the plat has not yet been recorded, and a copy
of thi BEA remolution of approval of the variances.

After examining the motion for approval contained in the
minut- of the rreiting, the reiolution, the Rule, and Regula-
tions of the Board, and Section 2.12.600, the Code of the City
of Wichita, and since no error has bain found in the proceed-
ings, we fail to find the Board h- any authority to reopen 3.R J

a cue once a decliton h- become final. However, wi would
appreciate your looking into thil matter io that you can
respond to questions that I am sure will be raieed tomorrow.

JHG:ber

Attachment

ec: John Dekker

Director of Law

-1

1
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LAW OFFICES OF

BOYER.DONALDSON & STEWART

1000 r,RsT NATIONAL SANM BUILDING
JOIN ...O¥/.

PAUL J. DONALOSON........ HON'ROS 1,910·19/21 WICHITA, KANSAS 67202 OF COUNSELKINNIT' P. S./WART
JAMIS .....SON
00/EAT ..SMITI

2/4-7321JOHN ..GieSON
A-ACool 'le

December 20, 1973

Li,LU

t..1 DEC 21 i973
Ms. Priscilla Lee, Chairman
Board of Zoning Appeals
City Building Annex
Wichita, Kansas 67202

»yo

Re: S/D 70-57
Final Plat of Wesley Medical Center A

Second Addition

Dear Ms. Lee:

I want to report progress on the completion of
requirements before recording of the final plat. e'

Although we have attempted to work with all due
diligence in bringing together various items necessary, we
will not have items completed so that the plat could be
recorded before the first of January. There has been un-
expected delay in the integration of the proposed building
project of Wesley and that of the medical doctors who have

1proposed the medical office building complex. We have like-43€A..2-

wise experienced some delay in coordinating the various offices
and persons involved in numerous considerations pertinent to
the requirements.

At the present time I am hopeful that the platting
might still be completed so that recording is possible by
February 1.

Very truly yours,

4%24%
Antlft BOYER, DONALDSON & STEWART

KPS:cpf

cc: Messrs. Jack Galbraith, Roy C. House, Verne Laing, Thomas
Kitch, William Tinker, Jr., and Dr. George Mastio

Ir

1
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2*clomed il a elgaed copy of the '.Iolution adopted by thi
loat<t of Lening Appaili en =tobe, 23. 1973, 18 con,-tion
with iour requeet for a variaae® to rethio the regair-1
*tdo yard wthack *tjac.at to the weit line of Lot 34 frow
$ fiet to 0 0-t; thr..equired *i•ic Ard oet.%,ack ad jacent

ro.*,tred •*de yard -thiek adj aceat to the eaot lin of
i.* 53 and the south 30 foot e f Let 4. fre. 11 fiet te 0
2-t; th* r•quirid front yard -tbiek from 20 1-t to 0
Zeet On ..ot• 29 throt,gh 53 inclualvi; and an ingreIS, 01
tbe .mlaidem bulldil¢ height from 55 f-t te 140 feet on

aulta,10 .*vily 9-111-;, Dimti let -d thi *300 offic. .18-

892:oval. It i.s re*waid-1 W you for yewr informatioa

call our Office.

Ve, y t rul# Yeer.,

Jack U. Gal»lattal
Secretary

Ulkkit
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M . Kenneth F. ewartPage 2 f

cc: William T. Tinker, Jr., R. H. Garvey Bldg., 67202
Verne Laing, 200 West Douglas, 67202
Roy C. House, President, Wesley Medical Center, 550 North

Hillside, 67214

Waco, 67202

Thomas Kitch, 3740 Sleepy Hollow, 67208
Dr. George J. Mastio, 3333 East Central, 67208
Robert B. Harris of Thomas, Harris, Ash and Mason, 262 North

Robert L. Howard, Attorney, 4th National Bank Building, 67202
Byron Kenyon, 3908 Edgemont, 67208
Dr. Willard J. Kiser, 1446 Willow Road, 67208
Mr. Dennis C. Brimhall, 323 North Rutan, 67208
Mrs. Donald R. Newkirk, 3705 Sleepy Hollow, 67208
Mrs. Henry Amsden, 3711 Sleepy Hollow, 67208 424*
Mr. Bert F. Kirkpatrick, 3433 Edgemont, 67208
Mr. Herschel Skaggs, 3430 Sleepy Hollow, 67208
Mr. Hubert Dye, 129 North Pershing, 67208
Robert Feldner, Superintendent of Central Inspection
Ralph Eberly, City Clerk
Joe Donnelly, Central Inspection

A.:t?.7.
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RESOLUTION NO. BZA 23-73

D
.r

WHEREAS, Wesley Medical Center, 550 North Hillside, F 2

Wichita, Kansas, and Kiser, Inc., 1446 Willow Road, Wichita,

Kansas, request a variance to reduce the required side yard
setback adjacent to the West line of Lot 34 from 5 feet to 0
feet; the required side yard setback adjacent to the East line
of Lot 33 from 5 feet to 0 feet; the required side yard setback
adjacent to the East line of Lot 53 and the South 30 feet of Lot
4, from 5 feet to 0 feet; the required front yard setback from

20 feet to 0 feet on Lots 29 through 53 inclusive; and an
increase of the maximum building height from 55 feet to 140 feet
on Lots 46 through 53 inclusive; on property zoned the "B" Multi-
ple Family Dwelling District and the "BB" Office District, and
legally described as follows:

Ef.fE

The South 30 feet of Lot 4 and Lots 29 through 53

inclusive in the Nob Hill Addition to Wichita,
Sedgwick County, Kansas. Generally located between

Murdock and Pine on the west side of Rutan.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals on August 28, 1973,

in considering said application, deferred it until the meeting of
September 25, 1973; and

WHEREAS, the Board of Zoning Appeals considered said
application on September 25, 1973, and inasmuch as the motion
to deny the request failed to receive the required three affirma-
tive votes, the request was deferred until the meeting of October
23, 1973; and

WHEREAS, the Board of Zoning Appeals did at the meeting
t Of October 23, 1973, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under the
provisions of Section 2.12.590.B, Code of the City of Wichita;
and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property
owner or the applicant inasmuch as Pine Street and Rutan Avenue are
to be vacated and the area is to be replatted, which would locate
the Medical Center buildings 50 feet from the proposed lot line on
the south and eliminate the setback requirement and height limitation
on the east. With respect to the height variance, the building will

i not be adjacent to a public street and will be interiorly located
2 near another multi-story building. With regard to the variances

requested adjacent to the west line of Lot 34 and the east line of
Lot 33, uniqueness is due to the limited area for construction
which would remain after future right-of-way purchases for Hillside
from the Kiser property.

201

1

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as

0907.-f,99?72*1%41$92./ ©.'4*97. '.-56·-·#-€fafmmehE#*r3 3 . }



the applicants own the surrounding property.
02·31

449(4
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96,12*442/
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WHEREAS, the Board of Zoning Appeals has found that
the strict application of the provisions of Title 28 (Zoning
Ordinance) , of which variance is requested, will constitute
unnecessary hardship upon the property owner represented in
the application inasmuch as Wesley Medical Center would have
to postpone construction until completion of platting and
vacation; and, with respect to the requested variances of the
sideyard setbacks adjacent to the east line of Lot 33 and the
west line of Lot 34, only a limited area would remain for con-
struction following the acquisition of additional right-of-
way for Hillside.

WHEREAS, the Board of Zoning Appeals has found that
the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity or
general welfare due to the fact that the areas for which the
variances are requested are interiorly located, and the
Medical Center will be providing additional off-street parking.

42,//

MY+· ··. 7:)5;

WHEREAS, the Board of Zoning Appeals has found that
the granting of the variance desired will not be opposed to
the general spirit and intent of Title 28 (Zoning Ordinance)
since the applicant's own the adjoining property, and thus
the variances will be interiorly located.

WHEREAS, each of the five conditions required by
Section 2.12.590.B, Code of the City of Wichita, to be present
before a variance can be granted has been found to exist,

»19.1
=Wr!,2 .1

2.4:,2.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required side yard setback adjacent to the West
line of Lot 34 from 5 feet to 0 feet; the required side yard
setback adjacent to the East line of Lot 33 from 5 feet to 0
feet; the required side yard setback adjacent to the East line
of Lot 53 and the South 30 feet of Lot 4, from 5 feet to 0 feet:
the required front yard setback from 20 feet to 0 feet on Lots
29 through 53 inclusive; and an increase of the maximum building
height from 55 feet to 140 feet on Lots 46 through 53 inclusive;
on property zoned the "B" Multiple Family Dwelling District and
the "BB" Office District, and legally described as:

The South 30 feet of Lot 4 and Lots 29 through 53
inclusive in the Nob Hill Addition to Wichita,
Sedgwick County, Kansas. Generally located between
Murdock and Pine on the West side of Rutan.

be approved subject to the following conditions:

1. The parking garage is to provide a minimum of 750 parking
spaces, and a minimum total of 1700 spaces is to be pro-
vided for the Wesley Hospital complex and medical office
building.

132*13: :
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2. The medical office building and the parking garage are to
be built concurrently.

L
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3. The applicant will proceed, with all due diligence, to
record the plat of Wesley Medical Center Second Addition
with the Register of Deeds by January 1, 1974.

ADOPTED AT WICHITA, KANSAS, this 23rd day of October,
1973.

£ A.
Kenneth M. Cusick, ThmeBrary

Chairman

A TEST:

4-V'--

H. Galbraith, Secretary

9» -
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LAW O.FICES OF

BOYER, DONALDSON & STEWART

10)30 'IRST NATIONAL mAN' I.,LOING

JOHN ..BOYER PAUL.1. DONALDSONt

GEOaGE J. MONDROS (1910-62] WICHITA. KANSAS 67202
1,ENNE'. P. STEWART
JAMIS ..HANSON

ROBERT ..SMITH 264-7321
JOIN H.GISSON October 29, 1973 Aeclilli 'le

Mr. Jack H. Galbraith, Secretary
Board of Zoning Appeals
City Building Annex
104 South Main Street

Wichita, Kansas 67202

Re: Case No. BZA 23-73

Request for Variance 2, 007 - . HOur File No. W-64

Dear Mr. Galbraith: 926.

This will acknowledge receipt of your letter of
October 26 reporting the action of the Board respecting the
above case on behalf of The Wesley Medical Center.

...3 Ayi.
I wish to acknowledge the statement in Item No. 1

as stating very accurately the intention with respect to the
provision of the 1700 spaces. I do not know if it is neces-
sary to relate such provision of spaces to the now-proposed
medical office building in some more definitive way. If this
were to be done, then it is my understanding that the now-
proposed office building is described as follows:

One below ground level devoted to Wesley
Clinic purposes;

One below ground level (shell) designated for
future hospital services;

One ground level for leased space relating to
doctors' offices;

Seven above ground levels occupied by doctors'
offices.
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Mr. Jack H. Galbraith October 29, 1973

Page .....2

If I can be of any assistance in connection with
the resolution respecting this action, please advise.

Very truly yours,

BOYER, DONALDSON & STEWART

KPS:cpf

cc: Mr. Roy C. House
cc: Mr. Bob Harris

cc: Mr. John Gist

3 -. ·t
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BOARD OF ZONING APPEALS

/:r
AGENDA

OCTOBER 23, 1973

The regular meeting of the Board of Zoning Appeals will be
held on Tuesday, October 23, 1973, at 1:30 p.m. in Room 401 City

D

Building Annex, 104 South Main, Wichita, Kansas. The following
items will be considered:

Deferred Cases

1. Case No. BZA 23-73 - (Deferred from meeting of September 25,
1973),

Request: Variance

Rsason: To reduce the required side yard setback adjacent to
the west line of Lot 34 from 5 feet to 0 feet; the required
side yard setback adjacent to the east line of Lot 33 from 5
feet to 0 feet; the required side yard setback adjacent t. ·
the east line of Lot 53 and the south 30 feet of Lot 4, from
5 feet to 0 feet; the required front yard setback from 20
feet to 0 feet on Lots 29 through 53 inclusive; and an increase
of the maximum building height from 55 feet to 140 feet on
Lots 46 through 53 inclusive.

Existing zoning: "B" Multiple Family Dwelling District and
the BB" Office District.

Location: Between Murdock and Pine on the West side of Rutan.

2. Case No. EZA 27-73 - (Deferred from meeting of September 25,
1973).

Request: Exception

Reason: To permit the establishment of a new and used car
sales lot

Existing zoning: "Le" Light Commercial District

Location: On the North side of Orme in an area between
Lexington Road and Brookside Drive.

ft;49*441*Rfit,yA.t«031· .y:
L
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BZA Agenda
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Page 2

Rehearings

3a. Case No. BZA 28-73

Request: Exception

Reason: To permit the operation of a child care center

Existing zoning: "A" Two Family Dwelling District

Location: On the West side of Holyoke in an area South of
16th Street

3b. Case No. BZA 35-73

3% Request: Variance

Reason: To reduce the required front yard setback from 25
feet to 5 feet for off-street parking purposes only.

Existing zoning: "A" Two Family Dwelling District

Location: On the West side of Holyoke in an area South of
16th Street.

4. Case No. BEA 13-72

Pon,-est: Exception

Re:? son: To permit the installation or construction of an
of: r brept packing lot

re·51..·. i Non ing : "A" Two Family Dwelling District and "BB"
bf-f-ice DEJEE

Location: On the North side of Oakland in an area between
Rutan and Clifton 44%> t ¥444:,26.-2

-1
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New Cases

5. Case No. BZA 25-73

Request: Variance

Reason: To reduce the required number of parking spaces from
f

168 to 63.

Existing zoning: "LC" Light Commercial District and the "BB"
Office District

let 6 Location: At the Northeast corner of Oliver and English.

6. Case No. BZA 30-73

Request: Variance

Reason: To reduce the required front yard setback adjacent
to the north line of Lot 3 from 25 feet to 0 feet; the

required front yard setback adjacent to the east line of
Lot 2 for the north 65 feet of the south 95 feet of said

Lot 2 from 25 feet to 0 feet; and the required front yard
setback adjacent to the south property line for Lots 2 and
3 from 25 feet to 0 feet.

Existing zoning: "AA" One Family Dwelling District

Location: On the West side of Seneca between 27th Street

South and Regal Street.

7. Case No. BZA 31-73

Request: Exception

Reason: To permit the installation of a sales and rental
lot for motor vehicles, motor homes, travel trailers, and
motorcycles.

Existing zoning: "LC" Light Commercial District

Location: On the East side of West Street in an area North
of Maple.

:

4 2
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BZA Agenda
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Page 4

8. Case No. BZA 32-73

Request: Variance

Reason: To reduce the required side yard setback adjacent to
the east line of Lot 13 from 6 feet to 5 feet.

Existing zoning: "AA" Single Family Dwelling District

Location: On the North side of Birch Lane in an area between

Wood Avenue and Tyler Road.

9. Case No. BZA 33-73

Request: Variance

Reason: To reduce the required side yard setback adjacent

to the west property line from 6 feet to 4 feet.

Existing zoning: Single Family Dwelling District

Location: On the North side of Birch Lane in an area between

Wood Avenue and Tyler Road.

10. Case No. BZA 34-73

Request: Variance

Reason: To reduce the required side yard setback adjacent to
the north line of Lot 18 from 6 feet to 3 feet.

Existing zoning: Single Family Dwelling District

Location: On the East side of Birch Lane in an area between

Wood Avenue and Tyler Road.

11. Other Matters.

Jack H. Galbraith

Secretary

L_
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

October 2, 1973

NOTICE TO ADJOINING PROPERTY OWNERS:

Case NO. BZA 23-73

An application has been filed by Wesley Medical Center,
550 North Hillside, Wichita, Kansas, 57214, and Kiser, Inc.,
1446 Willow Road, Wichita, Kansas, 67208, pursuant to Section
2.12.590.B, Code of the City of Wichita, requesting a variance.
to reduce the required side yard setback adjacent to the West
line of Lot 34 from 5 feet to 0 feet; the required side yard
setback adjacent to the East line of Lot 33 from 5 feet to 0
feet; the required side yard setback adjacent to the East line
of Lot 53 and the South 30 feet of Lot 4, from 5 feet to 0
feet; the required front yard setback from 20 feet to 0 feet
on Lots 29 through 53 inclusive; and an increase of the maximum
building height from 55 feet to 140 feet on Lots 46 through 53
inclusive; on property zoned the "B" Multiple Family Dwelling
District and the BB" Office District, and legally describe.i
as folloka :

The South 30 feet of Lot 4 and Lots 29 through 53 inclusive

in the Nob Hill Addition to Wichita, Sedgwick County,
I:atisas. geperal. lv located between Murdock and Pine on
the West sida of Rutan.

ts
At the regular meeting of September 25. 1973, the Board =1

of Zoning Appeals considered Case No. BZA 23-73. Inasmuch as i...A

'»»  a motion to deny the request for variance resulted in a tie
vote, this constituted a failure to reach a decision. and the

case will ag. in be considered by the Board on October 23, 1973,
at 1:30 p.m., in Room 401 City Building Annex, 104 South Main

%9:1
00>,251 1 Street. Wichita, Karses. If you so desire, you may write to

NA.#**1 the Board at 104 South Ma in to express your opinion on this
9*991'31

itter. You are also welcome to speak or be represented by a
,okesman at the Board of Zoning Appeals meeting.

me

fl

Az

G het
l O

If additional information is desired so that you may be
illy informed on this matter. please call the Metropolitan
·ea Planning Department · at 262-0611, Extension 205.

Jack H. Galbraith

Secretary

, 42,2- ate Pu·p»ot 6-Co·«i.1, /0. 1 · 73" Pt€.jaj, (le-« v.a , 10· 3.13
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October 1, 1973

Mr. Kenneth P. Stewart

1st National Bank Building
Wichita, Kansas

RE: Case No. BZA 23-73

Request for Variance
Dear Mr. Stewart:

At the regular meeting of September 25, 1973, the Board of
Zoning Appeals considered the above captioned request for
variance. Inasmuch as a motion to deny the variance request A

resulted in a tie vote, this constituted a failure to reach
a decision and thus, the Chairman announced that the case
would again be presented before the Board of Zoning Appeals
on October 23, 1973, the meeting to begin at 1:30 p.m. in
Room 401 City Building Annex. 104 South Main.

If you have any questions concerning this matter, please call.

Sincerely,

Jack H. Galbraith

Secretary
JHG: rw

cc: Thomas Kitch, 3740 Sleepy Hollow, 67208
Dr. George J. Mastio, 3333 East Central, 67208
William T. Tinker, Jr., R. H. Garvey Bldg., 67202
Robert B. Harris of Thomas Harris, Ash and Mason, 262 North

Waco, 67202

Verne Laing, 200 West Douglas, 67202

Mr. Roy C. House, President, Wesley Medical Center, 550 North
Hillside, 67214

Byron Kenyon, 3908 Edgemont, 67208
Dr. Willard J. Kiser, 1446 Willow Road, 67208
Mr. Dennis C. Brimhall, 323 North Rutan, 67208
Mrs. Donald R. Newkirk, 3705 Sleepy Hollow, 67208
Mrs. Henry Amsden, 3711 Sleepy Hollow, 67208
Mr. Bert F. Kirkpatrick, 3433 Edgemont, 67208

v«:· r
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Mr. Kenneth P. Stewart

Page 2

cc: Mr. Herschel Skaggs, 3430 Sleepy Hollow, 67208

Robert Feldner, Supt. of Central Inspection

Ralph Eberly, City Clerk
*

Joe Donnelly, Central Inspection

cc: Robert L. Howard, Attorney, 4th National Bank Building, 67202
(sent 10-3-73)
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SECRETARY'S REPORT

CASE NO. BZA 23-73

APPLICANT: The Wesley Medical Center, 550 North Hillside,
Wichita, Kansas, 67214, and Kiser, Inc., 1446 Willow Road,
Wichita, Kansas, 67208

: 9%

· £ ''.*P
1 2  ··144
..t ,·· ·· 4"

AGENT: Kenneth P. Stewart, 1030 First National Bank Building,
Wichita, Kansas, 67202, and Robert L. Howard, Suite 600 Fourth
National Bank Building, Wichita, Kansas, 67202 • a}49

L.'9¢1

25.9 k ¥"

b./.1 1

33?341
*2%4111
9221
'«231

REQUEST: Variance pursuant to Section 2.12.590.B, Code of the
City of Wichita to reduce the required side yard setback adja-
cent to the West line of Lot 34 from 5 feet to 0 feet; the
required side yard setback adjacent to the East line of Lot
33 from 5 feet to 0 feet; the required side yard setback adja- -
cent to the East line of Lot 53 and the South 30 feet of Lot
4, from 5 feet to 0 feet; the required front yard setback from
20 feet to 0 feet on Lots 29 through 53 inclusive; and an
increase of the maximum building height from 55 feet to 140
feet on Lots 46 through 53 inclusive.

GENERAL LOCATION: Generally located on the North side of Pine
in an area between Hillside and Rutan Avenue.

ERNIE: The subject property is zoned the "B" Multiple Family
Dwelling District and the "BB" Office District. To the east
and south there is "BB" zoning, and to the west is the "BK.
classification. The properties to the north are zoned the
'A" Two Family Dwelling District, the "B" Multiple Family
Dwelling District and the "BB" Office District.

f ·u.,:1

.Al

11442

29

LAND USE: Subject property contains offices, off-street park-
ing, a duplex, and a single family home. To the north is
off-street parking, the Wichita Children's Home, a duplex and
single family home. Property to the east contains offices
and off-street parking, and to the west is undeveloped pro-
perty, medical offices. and single family homes.

JURISDICTION:

The Board has jurisdiction to consider the variance
request under the provisions outlined in Section 2.12.590.B,
Code of the City of Wichita. The Board may grant the request
when all five of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;

23
*99.

23.9.
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and is not created by an action or actions of the property
owner or the applicant.

22 ;*4*
2. That the granting of the permit for the variance will not

adversely affect the rights of adjacent property owners or
the applicant.

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

W.,1,• ·
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COMMENTS BY THE SECRETARY:

Since 1970, Wesley Medical Center has been in the process
of platting Wesley Medical Center Second Addition, which
includes most of the subject property. A preliminary plat has

been approved which contains a provision for contingent vaca-
tion of all interior streets between Hillside, Vassar, Murdock,

and Central including Pine Street and Rutan Avenue which are
adjacent to the application area. Although the vacation of
Pine and Rutan would eliminate the need for some of the

requested variances, Wesley's attorney has indicated that the
various problems affecting the approval of the plat cannot be
worked out in sufficient time to accommodate the development
schedule which involves this particular block. An application
has also been filed to vacate the east-west alley located in
the same block in order to prepare for the construction of a
parking garage and professional office building on the site.
The vacation case is scheduled to be considered by the Board
of City Commissioners on September 18, 1973.

M.?

On August 28, 1973, Cape No. BZA 23 -73 was cons idered by the
Board of Zoning Appeals. Due to the complex issues involving

platting, adjacent property and neighborhood opposition which
must be taken into consideration, it was the Board's decision

to defer the case for 30 days. Subsequently, an amended appli-

cation was filed to include the Kiser property adjacent to the
west of the original application a rea.

92.ke,7
%709

.f

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity or general welfare; and

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (Zoning Ordinance).

0./.0
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The applicants request a variance of the required front yard
setback on Pine Street from 20 feet to 0 feet in conjunction
with the Medical Center's plans to construct both the parking
garage and high rise office building. Wesley owns the adjoin-
ing property to the south, and the build ings would be located
50 feet from the lot line established by the vacation of Pine
Street and the completion of the plat. The Kiser property
fronting Pine Street has been included in the request in order
that any buildings constructed on it could observe the same
setbacks as the adjacent Medical Center property. Following

the vacation of Pine Street, all buildings located along9,4*7.-Py,
»499, present lot lines would be served by a private street system
t**li.f adjacent to the south, and a setback from a public street would

no longer be necessary.

Wesley Medical Center is also requesting a variance to increase
the maximum building height for the "BB" classification from 55
feet to 140 feet on Lots 46 through 53 inclusive to permit the •:na,.g*

construction of the office building adjacent to the south line ®Of
of these lots. Section 28.04.080.8, Code of the City of Wichiti -**i
provides that "no building shall exceed fifty-five feet in
height at the required front, s ide and rear yard lines, but
above the height permitted at such yard lines, one foot may be
added to the height of the building for each one foot that
the building or portion thereof is set back from the required
yard lines. "

If the variance to reduce the required front yard setback from

«23:

20 feet to 0 feet is granted, a variance to increase the per-
mitted height from 55 feet to 140 feet on Lots 46 through 53
would therefore also become necessary, using the above formula
the proposed structure would be located a sufficient distance
from both the north and west property lin is to permit con-
struction to 140 feet in height, but since a setback of 85

33

feet would be necessary to allow the height increase, a vari-
ance of the required side yard from 5 feet to 0 feet would be
necessary adjacent to the east lines of Lot 53 and the south
30 feet of Lot 4. Vacation of Rutan would eliminate any set-
back requirements or height limitations with regard to lots
53 and 4.

The applicants are also requesting a variance to reduce the ./7 \
required side yard setback adjacent to the west line of Lot
34 from 5 feet to 0 feet to permit construction of the parking 2&u··

garage in the setback area. In adlition, they are requesting -al

the reduction of the required side yard setback adjacent to
the east line of Lot 33 from 5 feet to 0 feet to also permit
construction to the property line on the Kiser property. Due

03307*ZE
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to the unusual configuration of the property owned by Wesley.
a 25 foot side yard will exist adjacent to the north half of
the west property line even if the variance is granted adja-
cent to the west line of Lot 34 (the south half of Wesley's
west property line). Since a 50 foot separation between the
proposed structures is indicated on the Medical Center' s plans,
there does appear to be sufficient area to provide the required
side yard setback adjacent to the west line of Lot 34. However.
the Department of Public Works indicates that present plans for
the improvement of Hillside include the acquisition of an addi-
tional 46 feet of right-of-way from the Kiser property. This

would 1 •·ave approximately 91 feet adjacent to Pine Street and 
approximately 66 feet adjacent to Murdock. Also, assuming the
normal setback from the major street (Hillside), this would
further limit the area of the Kiser property usable for build-
ing purposes. Variance of the 5 foot side yard setback adja-
cent to Lot 33 therefore becomes more justified. Since the
building code requires a one-hour fire wall when a building
is constructed adjacent to a side or rear lot line, and the 1
code further provides that the walls shall be void of any
Openings, perhaps a·variance of the setback requirements for
the adjoining lots permitting a common wall would provide a
workable solution to the problems of both applicants.

Uniqueness:

It is the opinion of the Secretary that uniqueness arises F
from the fact that Pine Street and Rutan Avenue are to be

vacated and the area is to be replatted. which would locate 1
the Medical Center buildings 50 feet from the proposed lot
line on the south and eliminate the setback requirement and 4
height limitation on the east. With respect to the height
variance, the building will not be adjacent to a public street
and will be interiorly located near another multi-story build-
ing. If uniqueness can be found to exist with regard to the
variances requested adjacent to the west line of Lot 34 and
the east line of Lot 33, it would be due to the limited area for i
construction which would remain after future right-of-way
purchases for Hillside from the Kiser property. 3

Adiacent Property:

It is the Opinion of the Secretary that granting of the requeste,
variances of height limitation and required front yard and side
yard adjacent to the east property line of the Medical Center
property would not adversely affect adjoining property owners
inasmuch as the applicant owns the surrounding property. The

eetec

EGY·N:

99 re

L

+NE*· '··.:···ze-:37'.

71



0BZA Case No. 73
Secretary's Report
Page 5

Paf

inclusion of a request for variance to waive the required side
yard adjacent to the east line of Lot 33 should tend to offset
any adverse effect the granting of a variance to eliminate
the required side yard setback adjacent to the west line of
Lot 34 might have.

Hardship:

I**fil
It is the opinion of the Secretary that if hardship can be
found to exist with regard to the Medical Center property
it would be because construction would have to be postponed
until completion of the platting process. If a hardship exists

with regard to the requested variances of the side yard setbacks

adjacent to the east line of Lot 33 and the west line of Lot 34,
it would be because of the limited area which will remain for
construction following the acquisition of additional right-
of-way for Hillside.

42

Public Interest:

6»;

49%2

It is the opinion of the Secretary that granting the requested
variances will have no adverse effect on the general welfare
of the public due to the fact that the areas for which the
variances are requested are interiorly located. and the
Medical Center will be providing additional off-street parking.

Mt?)01& 1
134%*A·.r-

e€199. 44
Spirit and Intent:

It is the opinion of the Secretary that the variances requested
will not be opposed to the spirit and intent of the zoning
ordinance since the applicants own the adjoining property,
and thus the variances will be interiorly located.

RECOMMENDATION:

Although it is recognized that there are traffic congestion
problems in the area, it is hoped tlint th/se problems will
eventually be resolved when the plat for the area is completed
and filed. With regard to these requests, it is the opinion
of the Secretary that all five conditions can be found to
exist and therefore, it is the recommendation of the Secretary
that the requested variances be granted.

7,€ 43/443*

.' - 131™ 'Ir#:Zy:k 4-63 1
4#@·

48

:Me. 4,4
.tt

fil

y

el

11'..

I.·31.Fa Mill............9""Illm

1

Itil



r 4*iU:...

I.

'399%

€f 41

11.3

1 0

642)'4 4

BOARD OF ZONING APPEALS
.5*

Room 402 City Building Annex RTS,104
104 South Main Street .*«4*8

Wichita, Kansas 67202

28

August 31, 1973

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 23-73

.y. An amended application has been filed by Wesley Medical
Center, 550 North Hillside, Wichita, Kansas. 67214, and Kiser,

Inc.. 1446 Willow Road, Wichita, Kansas. 67208. pursuant to
Section 2.12.590.B, Code of the City of Wichita, requesting a
variance to reduce the required side yard setback adjacent to
the West line of Lot 34 from 5 feet to 0 feet; the required side
yard setback adjac-nt to the East line of Lot 33 from 5 feet to -

$ 0 feet; the required side yard setback adjacent to the East line
of Lot 53 and the South 30 feet of Lot 4, from 5 feet to 0 feet; „34

:Via#TANU,11.
the required front yard setback from 20 feet to 0 feet on Lots <

29 through 53 inclusive; and an increase of the maximum building
height from 55 feet to 140 feet on Lots 46 through 53 inclusive;
on property zoned the "B" Multiple Family Dwelling District and
the "BB" Office District, and legally described as follows:

tte»*

4@

The South 30 feet of Lot 4 and Lots 29 through 53
inclusive in the Nob Hill Addition to Wichita,

Sedgwick County, Kansas. Generallv located between
Murdock and Pine on the West side of Rutan.

39*T

:92'4 . 4

This application retains the Case No. BZA 23-73,

and will be considered by the Board of Zoning Appeals at its
meeting on Tuesday, September 25. 1973, at 1:30 p.m.. in Room
401 City Building Annex, 104 South Main Street, Wichita, Kansas,
at which time you may appear, if you so desire, either in
person or by agent or attorney.

Jack H. Galbraith

Secretary

046·L«.<L 97'739 UU·60 Mi -1-o pic-pA
t' #' fic.5 G# 9.773
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September 5, 1973
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Mr. Robert L. Howard

Foulston, Siefkin, Powers & Eberhardt 54'*29*r 74
1231 Suite 600 Fourth National Bank Building 997;PREEAEr

Wichita, Kansas 67202 f«:

RE: Case No. BZA 23-73 7.4

Dear Mr. Howard:
44%4*

2*4 2.'1.-7':2
*ammr,031%4 Pursuant to our telephone convergation Friday. we amended224

the legal description and variance request for Case No.04·
BZA 23-73 to include the request of Kiser, Inc. for a
variance request to reduce the required gide yard setback
adjacent to the east line of Lot 33, Nob Hill Addition.
from five feet to zero feet. As I understood our conver-

sation. your request was in conjunction with the Wesley
Medical Center'I request to reduce the lide yard setback

tlf«L adjacent to the west line of Lot 34, Nob Hill Addition,
124% from five feet to zero feet. (Wesley did not request a
» variance in the side yard setback adjacent to Lot 24,

Nob Hill Addition; therefore, Lot 25, Nob Hill Addition,
of the Kiser property wai not included in the varianceM.M. 3

4%3*I. request.) The case ha, been readverti,ed for public
hearing at 1:30 p.m. on September 25, 1973. in Room 401
City Building Annex, 104 South Main Street, Wichita,
Kan,al.62

19*I

¥tb

If you have any questioni concerning this matter. please
call.

Jack H. Galbraith

Secretary

Sincerely.

&3};it*89% JEIG:r-w

ccs Mr. Kenneth P. Stewart, lit National Bank Building, 67202
Mr. Roy C. House. Wesley Medical Center. 550 North Hillaide,

67214

Dr. Willard J. Kis•r. 1446 Willow Road, 67208
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SECRETARY'S REPORT

CASE NO. BZA 23-73

APPLICANT: The Wesley Medical Center, 550 North Hills ide,
Wichita, Kansas, 67214

AGENT: Kenneth P. Stewart, 1030 First National Bank Building,
Wichita, Kansas, 67202

REQUEST: Variance pursuant to Section 2.12.590.B, Code of the
City of Wichita to reduce the required side yard setback adjacent

' to the West line of Lot 34 from 5 feet to 0 feet; the required
side yard setback adjacent to the East line of Lot 53 and the
South 30 feet of Lot 4, from 5 feet to 0 feet; the required
front, yard setback from 20 feet to 0 feet on Lots 34 through
53 inclusive; and an increase of the maximum building height
from 55 feet to 140 feet on Lots 46 through 53 inclusive on
property zoned the "BB" Office District.

GENERAL LOCATION: Generally located on the North side of Pine
in an area between Hillside and Rutan Avenue.

2414%

.tfj.trotti.
)"MO.I*·9 9'.

*84/...

2452 tt

IN' ZONING: The subject property is zoned the "BB" Office District,
as are those properties to the east, west, and south. To the

north are the "BB" classification and the "B" Multiple Family
Dwelling District.

h'Fffy

LAND USE: Subject property contains offices and off-street park-
ing, as does the property to the east. To the north is off-street
parking and the Wichita Children' s Home; to the south is Wesley I".44 *.s.d
Hospital; and to the west is an office, single family home, and '228.6 +7

/'/9· . i. te'W

duplex.
la .4

JURISDICTION: **(. ' :'.'&.

The Board has jurisdiction to consider the variance request
under the provis ions outlined in Sect ion 2.12. 590. B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition which
is unique to the property in question and which is not
ordinarily found in the same zone or district; and is not
created by an action or actions of the property owner or the
applicant.

2. That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners or
the applicant.hl.4*
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BZA Case No. 23-73

am.

3. That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary hard-
ship upon the property owner represented in the application.

4. That the variance desired will not adversely affect the pub-
lic health, safety, morals, order, convenience, prosperity
or general welfare; and

..Z.'

ille=

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).

COMMENTS

Since 1970, the applicant has been in the process of platting
Wesley Medical Center Second Addition, which includes the subject
property. A preliminary plat has been approved which contains a
provision for contingent vacation of all interior streets between
Hillside, Vassar, Murdock and Central, including Pine Street and
Rutan Avenue which are adjacent to the application area. Although
the vacation of Pine and Rutan would eliminate the need for some
of the requested variances, the applicant's attorney has indicated
that the various problems affecting the approval of the plat can-
not be worked out in sufficient time to accommodate the development
schedule which involves this particular block. The applicant has
also filed an application to vacate the east-west alley located
in the same block in order to prepare for the construction of a
parking garage and professional office building on the site.

.%49

» a'42

%1441
»4924
, 1,0.

39331
, 092%

'..

The applicant requests a variance of the required front yard
setback on Pine from 20 feet to 0 feet on Lots 34 through 53
inclusive in order to construct both the parking garage and high
rise office building. The applicant owns the adjoining property
to the south, and the buildings would be located 50 feet from the
lot line to be established by the vacation of Pine Street and the
completion of the plat. Both buildings would then be served by
a private street system adjacent to the south, and a setback from
a public street would no longer be necessary.

pa*=

2%€42*IEt«j?,4.239

iftt»297'

gll=

The applicant is also requesting a variance to increase the
maximum building height for the "BB" classification from 55 feet
to 140 feet on Lots 46 through 53 inclusive to permit the construct·
ion of the office building adjacent to the south line of these
lots. Section 28.04.080.B, Code of the City of Wichita, provides
that "no building shall exceed fifty-five feet in height at the
requi red front, side and rear yard lines, but above the height
permitted at such yard lines, one foot may be added to the height
of the building for each one foot that the building or · portion ·-·
thereof is ·set back from the required yard lines. "

'4..
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If the variance to reduce the required front yard setback from
20 feet to 0 feet is granted, a variance to increase the permitted
height from 55 feet to 140 feet on Lots 46 through 53 would there-
fore also become necessary. Using the above formula, the proposed
structure would be located a sufficient distance from both the

north and west property lines to permit construction to 140 feet
in height, but s ince a setback of 85 feet would be necessary to

allow the height increa se, a variance of the required s ide yard
from 5 feet to 0 feet would be necessary adjacent to the east
lines of Lot 53 and the south 30 feet of Lot 4. Vacation of

Rutan would eliminate any setback requirements or height limita-
tions with regard to Lots 53 and 4.

:,1*

94%

?9€
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In addition, the applicant is requesting a variance to

reduce the required side yard adjacent to the west line of Lot 34
from 5 feet to 0 feet to pen„it the construction of the parking
garage in the side setback area. Due to the unusual configura-

tion of the property owned by the applicant. a 25 foot side yard 4.4Y*$
will exist adjacent to the north half of the west property line ·4*1£

392.. even if the variance is granted adjacent to the west line of
:.4Lot 34 (the south half of the west property line). Since a 50 4*

foot separation between the proposed structures is indicated on Yk *15

': :.:the plot plan, however, there appears to be sufficient area to 317 -62:

provide the required side yard adjacent to the west line of Lot 2120*
34. It should also be noted that the building code requires a ta%=Ht-

taij=El f.
one-hour fire wall when a building is constructed adjacent to #IME

a side or rear lot line, and the code further provides that the
walls shall be void of any openings.

itst r.i m
.15* 21-

Uniquenesa:
fewea

Glhft't<
WA' 4,·

It is the opinion of the Secretary that uniqueness arises
from the fact that Pine Street and Rutan Avenue are to be vacated

and the area is to be replatted, which would locate the buildings
50 feet from the proposed lot line on the south and eliminate the
setback requirement and height limitation on the east. With
respect to the height variance, the building will not be adjacent
to a public street and will be interiorly located near another
multi-story building. If uniqueness can be found to exist with
regard to the variance requested adjacent to the west line of
Lot 34, it would be due to the unusual configuration of the area
owned bythe applicant.

.41'lriy·

flft
t
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Adiacent Property:

It is the opinion of the Secretary that granting of the
requested variances of height limitation and required front

, I.
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yard and side yard (adjacent to the east property line) would
not adversely affect adjoining property owners inasmuch as the
applicant owns the surrounding property. It is possible, however,

that the granting of the requested variance of the required side
yard adjacent to the west line of Lot 34 may have an adverse
effect on adjacent property owners as it would be impossible to
construct and maintain the exterior of the building without
being on the properties of adjacent owners.

Mt,982:.

Hardship:

It is the opinion of the Secretary that the failure to grant
these variances will constitute undue hardship for the applicant
because construction would have to be postponed until completion
on the platting process, and a side yard of 30 feet would have
to be provided for a portion of the west property line in order
to provide the required 5 foot side yard adjacent to the west line
of Lot 34.

Public Interest:

*32

9

11.

It is the opinion of the Secretary that granting the requested
variances will have no adverse effect on the general welfare of
the public due to the fact that the areas for which the variances
are requested are interiorly located, and the applicant will be
providing additional off-street parking.

Spirit and Intent:

In the opinion of the Secretary, the variances requested with
regard to height, front and side yard (adjacent to the east propert
line) will not be opposed to the spirit and intent of the zoning
ordinance since the applicant owns the adjoining property, and
these variances would be interiorly located. It is. however,

difficult, to find that a total waiver of the side yard require-
ment adjacent to the west line of Lot 34 for the construction of
a building in the setback will not be opposed to the spirit and
intent of the zoning ordinance inasmuch as the intent of the
structure setbacks is to provide an area for maintenance and a
separation between buildings on adjacent properties.

2%9.4
945

4-8.'.3

%392

e/<4f

RECOMMENDATION:

It is the opinion of the Secretary that it is difficult to
justify the five conditions necessary before the request can be

f '·99*B©
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%
granted with regard to the variance to reduce the required side
yard from 5 feet to 0 feet adjacent to the west line of Lot 34.
However. all five conditions may be found to exist for the other

variances requested, and it is the recommendation of the Secretary

that the variances relating to height, front yard and s ide yard
adjacent to the east property line be granted.

v
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OWNERSHIP LIST

Lot Street Addition Property Owner

Hillside Resurvey of Buck's 2nd Charles R. Craft &
Addition Nia Alice Craft

ANress unknown

51

53  Mary J. Blood
647 N. Hillside

Wichita, Kansas, 67214 3.

75  The Fourth National Bank
And Trust Company
200 E. Douglas
Wichita, Kansas, 67202

77

79

N 15' of 81

81 exc. N. hiack W. Kice
15' Adqess unknown

83

85

This ownership list supplements ownership list certified under

7 744 Certificate No. 205270 to include owners of lots within a 200 foot radius of

lots 29, 30, 31, 32 and 33, in Nob Hill Addition to Wichita, Sedgwick County,
Kansas. The only owners of lots within this 200 foot radius other than those

3 set out in the aforementioned ownership list are set out above.
t

Dated this 30th day of August, 1973 at 7:00 0'clock A. M.

THE SECURITY ABSTRACT AND TITLE COMPANY, INC.

<*ber.

'+I@€1*7:

Order No. 206552
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August 31, 1973
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THO- W. poos

Mr. Jack H. Galbraith

Secretary, Board of Zoning Appeals
City Building Annex
104 S. Main Street

Wichita, Kansas 67202

Re: Case No. BZA 23-73

Dear Mr. Galbraith:

This will confirm our telephone conference of Friday
August 31, 1973, in which I advised you that Kiser, Inc. would
like to join in the request for variance BZA 23-73 so as to also
eliminate the five foot setback requirement on Kiser, Inc. property.

The Kiser, Inc. property involves the east line of lot
33 and the east line of lot 25. It is my understanding that the
delivery of this letter to you is sufficient for you to amend

the notices and that such matter could then be proposed before

the Board at the next meeting on September 25th, at 1:30 p.m.

Thank you for your assistance in this regard. If there

ls anything further you want us to do, please advise.

Very truly yours,

1 NU,9 0
Robert 47 Hda d

Of FOULSTON, SIEFKIN, POWERS & EBERHARDT P-1 -6- 1

let 410.ob.
RLH/ksw
CC. Mr. Kenneth P. Stewart

Mr, Roy C. House
Dr. Willard J. Klser
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LAW OFFICES OF

BOYER,DONALDSON & STEWART
I. I

,030 FIRST NATIONAL CAN ewILOING

JOHN ..BOYER
lilli./.NAL'SON

GEOMGE J.HON¤i?OS (19,0-19€32] WICHITA, KANSAS 67202
MENNET. P. St'wI

ROmERT ..SMITH 264-7321

dOHN H.GIBSON August 29, 1973
AREA CODE 316

Mr. Jack H. Galbraith, Secretary
Board of Zoning Appeals
Room 402 - City Building Annex
Wichita, Kansas 67202

Re: BZA 23-73

Dear Mr. Galbraith:

On behalf of my client, The Wesley Medical Center,
and Kiser, Inc., represented by Mr. Robert Howard, I am
authorized to formally amend our Application for Variance
to include the property abutting Wesley's property on the
west, located on Hillside between Murdock and Pine, owned

by Kiser, Inc., to the Request for Variance to a zero set-
back on the north side of Pine. Appropriately, the description
in our application would be changed:

Zero set-back on north side of Pine from
west line of Rutan to east line of Hillside

Avenue, Nob Hill Addition."

In terms of the notice to adj acent property owners, the amend-
ment would be stated:

The required front yard set-back from 20 feet
to zero feet on Lots 29-53, inclusive ...

Except for this, the application is affirmed.

It is my understanding that appropriate legal notices
will be advertised to include this amendment. We have ordered

1



eft 'f

13,

0 0

Mr. Jack H. Galbraith August 29, 1973

Page 2

an addendum to the ownership list to include Lots 29-33,

inclusive, on Pine Street in Nob Hill Addition and will
get it to you as soon as it is available.

Very truly yours,

BOYER, DONALDSON & STEWART
V

Crozu¥

KPS:cpp

cc: Mr. Roy C. House
cc: Mr. Robert Howard

3324.
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BOYE=, DON. ·.1.-Dboi ¢: S-JEWART

IVICILIWA. KANSAS .7202 ..:SUE

August 30, i973 A.E- CO-•23,6

0?235

Security Abstract and Title
Com,any
534 North Main : 202'

V 692.20nic:.ita, Aansas 67202

Greer k. 295270

Yod furnished an OW.16rs.tio lis. for Droper:v
owners within 2 200 foot radius of Lons 34 to 53 odd
ad evan inclusive in Nob Hill Addinion.

%%
29'lir

3%496
Wa need an A- Rendam zo u.ne owners-ip -is. to

enlarge the total description so that it will include
0 29 zo 03 odd and even inclusive in Nob Hill Addition

so that the ownership list will cover the following
compieze description:

A 200 foot racius of Lots 29 no 51 odd and

even inclusive, in NOE HILL ADDITION, Sedgwick
Counzy, Kansas-

<4¥230

your suy,-eilft?e @Clfre,jot?e Addendum to this office wich
Ne.7

Varv truly yours,

BOYER, DONALDSON & STEWART

APS:yjt

cc: Mr. Jack H. Galbraith

AUG 31 1973 2

ME'mUlarrAN
FLANNING

i-42 .
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0 0

8..t 20.103

1.-:-9.- 4 .

5 10 -arth Kill-i-i

from 55 2-t to 140 f-t 08 Lets 46 throqh 53 inalulive om
proporty aled the '»r 02/i- District, and go-rally 10-

It las tho action of th, Iard to difer this roquoot 00

im -- 401 City Imilabl A-»I. 104 -gth Main Street.

Wet

Jack N. gilbraith

ca, Nom-th P. Ste,art, 1,t -tional »mak 114.. 67202
Mr. ly C. mu-. hisidiat. waile, Midical Center. 350 -rth

mill,id'. 07.14

Ir. Iobort B. mirrii. Architect. 262 »orth Ihee. 67202

j
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ler. *01,01:t L. loil/d. Attorair. 4th 1tial,1 Iank Bldl.. 67202
Dr. Willard J. Kimer, 1446 Will- Poed. 67208

Rri. Dicild R. mi,kirk. 370$ 81-py nollow. 67200
*l. Henry A-do•. 3711 Sleepy Hollow,.7208

Ralph *orly. City Clork
i- Di-elly. Comtral Immpectioe

66'i.NE .f.
Attrlf . d. bcc: Mr. Verne Laing, 200 West Douglas, 67202
0/054*4- Mr. Thomas D. Kitch, 3740 Sleepy Hollow, 67208
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

3%133 August 10, 1973
I*y·i?

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 23-73

An application has been filed by Wesley Medical Center,
550 North Hillside, Wichita, Kansas, 67214, pursuant to
Section 2.12.590.B, Code of the City of Wichita, requesting
a variance to reduce the required side yard setback adjacent
to the West line of Lot 34 from 5 feet to 0 feet; the required
side yard setback adjacent to the East line of Lot 53 and the
South 30 feet of Lot 4, from 5 feet to 0 feet; the required
front yard setback from 20 feet to 0 feet on Lots 34 through
53 inclusive; and an increase of the maximum building height
from 55 feet to 140 feet on Lots 46 through 53 inclus ivey on
property zoned the "DB" Office District, and legally described
as follows:

The South 30 feet of Lot 4 and Lots 34 through 53 inclusive
in the Nob Hill Addition to Wichita, Sedgwick County,
Kansas. Generallv located between Murdock and Pine on
the West side of Rutan.

i 9

6

Jack H. Galbraith

Secretary

199

975

it

02*41
2- JI·*-'.33¥n

This application has been assigned Case No. BZA 23-73, and
will be cons idered by the Board of Zoning Appeals at its meet-
ing on Tuesday, August 28, 1973. at 1:30 p.m., in Room 401 City
Building Annex, 104 South Main Street, Wichita. Kansas, at
which time you may appear, if you so desire, either in person
or by agent or attorney.
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LAW OFFICES OF

BOYER, DONALDSON & STEWART iPX
1030 FIRS¥ NATIONAL BANK BUILDING

JOHN ..BOYER
PAUL J. DONALDSON

0/0......INDROS ./10-196321 WICHITA, KANSAS 67202 Or COUNSEL
ENNEr,• P. SrEWA,9'r
JAMCS R. ANSON
ROBERT /+SMITH

2/4-lili
JOIN H GIBSON

Ant* CoD 3,6

August 3, 1973
7

-f AUG 6 1973 1-1
Mr. Lynn Shirkey
Metropolitan Area Planning Department \21 PIANNING *b /

IN *45.4 City of Wichita
104 South Main

Wichita, Kansas 67202

RE: Wesley Medical Center Application
for Variance -- Pine Street between
Hillside and Rutan

· 46 - g

Dear Mr. Shirkey:

This will acknowledge the correction of our
Application for Variance at the East line of Lot 53,
Nob Hill Addition so that the request now reads:

Zero on East line, Lot 53 and South 30
feet of Lot 4, Nob Hill Addition"

We acknowledge receipt of the description of
Item 5 on the Agenda proposed for a hearing on this item
describing the Application :

"5. Case No. BZA 23-73 -- Wesley Medical Center,
550 North Hillside, Wichita, Kansas 67214, pursuant
to Section 2.12.590.B, Code of the City of Wichita,
requests a variance to reduce the required side-
yard setback adjacent to the west line of Lot 34
from five feet to zero feet; the required sideyard
setback adjacent to the east line of Lot 53 (and
the South 30 feet of Lot 4) from five feet to zero
feet; the required front yard setback from 20 feet

to zero feet on Lots 34 thru 53 inclusive; and an 7*i*
increase of the maximum building height from 55
feet to 140 feet on Lots 46 thru 53 inclusive; on
property zoned the "BB" Office District, and legally
described as follows:

1-7
.*....

9'fl.?2*f··
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Mr. Lynn Shirkey August 3, 1973
Metropolitan Area Planning Department

Page ... 2

Lots 34 thru 53 inclusive (and the
south 30 feet of Lot 4) in the Nob
Hill Addition to Wichita, Sedgwick
County, Kansas. Generally located
between Murdock and Pine on the West
side of Rutan.

An addendum to the Certificate of Ownership is
under preparation by the Security Abstract and Title Co., Inc.
and should be delivered on Monday of this week. Thanks very
much. %

Very truly yours,

BOYER, DONALDSON & STEWART

BY:

KPS:mjw

cc: Roy C. House
A. B. Davis, Jr.
Robert Harris

Lowell Richardson

44*L
.

4%*ett
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LAW OFFICES OF

BOYER,DONALDSON & STEWART

1030 PIRS7 NAT,ONAL EAN,8 BUILDING

JOIN E.E.YER PAUL J DONALDSON

GEORGE I. HON'/CS /910-19/2) WICHITA. KANSAS 67202 0- COUSEL

KENNETH P. STEWART

JAMES F. HANSON

ROmERY L. SMIH 204·7321

JOIN H GIBSON AREA COOE /16

July 31, 1973
31»

9

Ajr 49
Mr. Jack H. Galbraith

Chief Planner

Metropolitan Area Planning Department
City Building Annex
Wichita, Kansas 67202

RE: Wesley Medical Center Second Addition

Dear Mr. Galbraith:

We likewise attach a sketch of a partial site
plan for the subject property.

Yours very truly,

BOYER, DONALDSON & STEWART

-// -jAil
By:

KPS:ss 1%342'. r.4 5
Enclosure

cc: Mr. Roy C. House
Mr. A. B. Davis, Jr.

i)%

L



LAW OFFICES OF
1

BOYER.DONALDSON & STEWART

'U«·€i
1030 FIRS' NATIONAL .... 8/,L'ING

.IOHN ..BOYER PAULJ,IONALISON

GEC}nG' J. HONOROS 11910-1962I WICHITA, KANSAS 67202 0 COUNSEL

1<ENNETH P. STEWARI

JAMIS /·HANSON
laCIERT LISMITH 264-7321
JOHN I. GlaSON ARE• Co- 316

July 27, 1973

Mr. Jack H. Galbraith

Chief Planner

Metropolitan Area Planning Department
City Building Annex
Wichita, Kansas 67202

RE: Wesley Medical Center Second Addition

Dear Mr. Galbraith:

As attorney and authorized agent for The Wesley
Medical Center we enclose application for variance, accompanied
by our check in the amount of $50.00 filing fee. The applica- 4%*44tion is accompanied by a statement and the ownership list 944:fe
furnished by the abstract company. The duplicate sketch will
be separately submitted.

If the application requires an additional filing
fee, please advise and a check will be promptly delivered.

This will acknowledge our prior filing of a request
for vacation of the alley in subject block. Both the variance
and the v. -ation requests are made in order to accommodate our
possible needs for construction which might occur in advance of
our ability to work out the various contingencies and requests
involved in the prospective approval of The Wesley Medical Center
Second Addition plat.

We are proceeding with the requests of the Subdivision
Committee respecting the preliminary plat but are unable to
determine that these matters can be satisfactorily resolved in
ample time to accommodate the possible time schedule proposed for
construction development of these premises.

Yours very truly,

BOYER, DONALDSON & STEWART

KPS:ss

cc: Mr. Roy C. House
Mr. A. B. Davis, Jr.

r

44':tit77. C.:
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Case No. BZA 23-73 - Wesley Medical Center. 550 North
Hillaide. Wichita. Kania, 67214. pursuant to Section
2.12.590.2, Code of the City of Wichita. requests a
variance to reduce the required mide yard setback ad-
jacent to the wast lino of Lot 34 from five feet to
zoro foot, the required sidi yard setback adjacent to
thi lalt lino of Lot 53 and the louth 30 feet of Lot 4,
from five feet to zero feet; thi required front yard
setback from 20 feet to zero feet on Lotl 34 thru 53
inclusive; and an increale of the maximum building
height from 55 feet to 140 feet on Loti 46 thru 53
inclusive, on property zoned the 'Ba" Office District,
and legally described u follows:The 5..06 30 ft. 96 6.+ 4 6,LICALote 34 thru 53 inclusive in the Nob Hill Addition

to Wichita, Sedgwick County. Kan,as. Generally_
located between Murdock and Pine on the welt *id,
of Rutan.

CASE No.1390.-23- 73  7,7
BOARD OF ZONING APPEALS 17

CITY OF WICHITA, KANSAS
FILED 7- 3/- 73

J j f)
I. Name of ApplicantV The Wesley Medical Center

12.-ty ,
Mailing Address 550/60rtlb/Hillside, Wichita Phone 685-2151

5443 JJA
Name of Authorized Agent Kenneth P. Stewart

Mailing Address 1030 1st Nat'l Bank Bldg 01 Wpkone 264-7321 1-a--mek

€010321

Relationship of applicant to property is that of owner 18
(Owner, Tenant, Lessee, Other) 112?A

.

II. ev*n,3%.181%18d 210?rea: (Front yard 28.04.080-Cl.2 and     .
"0" set-back on North side of fine from West line of Rutan to

Southeast corner or Lot 33, Nob Hlll Addlflon *94:st*42
"0" set-back on West line of Lot 34 extended across East-West 9/14.824

alley through West line, Lot 23, Nob Hill Addition
"0" on East line, Lot 53, Nob Hill Addition -#f.(i h...?0)%-:22<

Height: (28.04.080 8.1
1W'l...&':5,4'*0

Approximately 140' height on North side of Pine approximately 80'
from West line of Rutan extending West approximately 100'.

Approximately 40' nelgnt OIl NUL L.11 slde rille eALernling fiuu, Webl line,
Lot 33, east for approximately 275' . (As shown by attached sketch) *@**lictiutiep:jejt

and legally described as: Lots 33 to 53, off and even inclusive .Mim. I, 4

in Nob Hill Addition to Wichita. Sedgwick County, Kansas.6„v„am„„.„.,u- .

r#*: ·'.

.Aght ?·, F. 3%.Ify

51*Ub . 74. v

2, 3, 4, and 5-of the instructions.

OFFICE US#; ONLYj- Received in office A Secretary, Board of Zoning
Appeal. R '93 Cars-- p.m.), f, 1,  att 03 1 19 73-

together with appropriate fee of $50.-¢. U

044,5

m

V - E ·,r. ,

1-2

6 1 1--fltud,
.T9-402 Signed /

*Ets
R..M?",fm

SM 'r

4=
-milr*- 0. -0

7,91,9...ja.*Al,-I

·4.*

iqi#I##19 4."

'7»75 ,f-1

r,{ -1 ...:·.;.V. 2.41t.kil:i:€ff.j)4444394,(.*©43»4·*-lt,in.4 . .'
fhz: - PAA ».3. u ;r.

The Wesley Medical Center ,

Authorged Agent Kennet P. Stewart, of
Bover, Donal son & Stewart
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STATEMENT IN SUPPORT OF APPLICATION FOR VARIANCE

The applicant seeks variance from enforcement of
Zoning Ordinance 28.04.080, Subparagraphs B, Height Regu-
lations, and C, Area Regulations 1.2.

"B. HEIGHT REGULATIONS.
No building shall exceed fifty-five feet in
height at the required front, side and rear
yard lines, but above the height permitted at
such yard lines, one foot may be added to the
height of the building for each one foot that
the building or portion thereof is set back
from the required yard lines.

3.-. ·.t -*'
"C. AREA REGULATIONS.

1. Front yard. . .
1.2 In all other locations in the "BB" office
district, the minimum front yard setback shall
be twenty feet. . .
2.2 On all lots which are hereafter improved
with major buildings or additions to major
buildings, there shall be a side yard on each
side of not less than five feet in width;. . .

Applicant has pending a platting of Wesley Medical
Center Second Additionwhich includes all of its property
located east of Hillside and south of Murdock which is not
already been platted. Included in the preliminary plat is
a provision for contingent vacation of all interior streets 93(.
to the peripheral boundaries of Hillside, Vassar, Murdock 549
and Central. Applicant's long-range plan calls for circum-
ferential traffic around the Medical Center campus and interior
development of all streets and other rights-of-way consistent pr· . 73
with the long-range development plan. This application for
variance along with a similar application to vacate the alley
located in the same block is necessitated to prepare the land
for development which is now being planned.

Applicant is in the process of meeting the require-
ments and suggestions for approval of the Second Addition plat
but is not confident that the various problems affecting the
approval of that plat can be worked out in sufficient time to
accommodate possible development schedule which involves this
particular block.

46



Inasmuch as the vacation of Pine Street and Rutan

Avenue is anticipated in order to permit interior develop-
ment by the applicant, the waiver of area and height regu-
lations seems appropriate.

THE WESLEY MEDICAL CENTER,
Applicant

KERNTrP/5EWA]0,
Attoney and Authorized Agent
1030 First National Bank Bldg.
Wichita, Kansas 67202

34? . .4
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OWNERSHIP LIST

Lot Addition Property Owner

1 Nob Hill Addition 13 The Wesley Medical Center
V

2

3

4

'4, 5
5

6

7

8

9

10

11

12

? 13 4%4 3
ftc

14

15

16

17

18

19

2091
21

22

23

24

25 «r,
26

41 2.0 2
27

L

28
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Continued page 2

Lot Addition Property Owner

29 Nob Hill Addition Kiser, Inc., Address unknown

30

32

33

34  The Wesley Medical Center
550 N. Hillside

Wichita, Kansas, 67214

35

36

36

37

38

39

40

42 t' 42

43

44

45

46

47

48

49

50

31

3

./.

51

52

53 'r'p?>t#»

43.

¥·

*t·
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Continued page 3

Lot Addition Property Owner44

54 Nob Hill Addition The Wesley Medical Center

55

56

57

58

84

85

86

101

102

103

104

41 105

106

107

1 Wesley Medical Center City of Wichita,
Addition City Bldg, Wichita, Kans. 67202

2 e Wesley Medical Center

55 Hillside Resurvey of Buck's
ry J. Blood, 647 N. Hillside

f Second Addition Wichita Kansas, 67214

57

59

61

63

4 65
The Fourth National Bank and

Trust Company, 200 E. Douglas
Wichina, Kansas, 67202

67

69

71

73

·f

t 2,

1
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The Security Abstract and Title Company, Inc., hereby
certifies the foregoing to be a true and correct list of property owners
within a 200 foot radius of Lots 34 to 53 odd and even inclusive, in
Nob Hill Addition, Sedgwick County, Kansas as shown by the last deeds
of record in the Office of the Register of Deeds of Sedgwick County,
Kansas, on this 30th day of July, 1973 at 7:00 0'clock A. M.

THE SECURITY ABSTRACT _AND TITLE COMPANY, INC.

By
Vice-President

Order No. 205270

\ 41.1
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OWNERSHIP LIST

Lots Street Addition Property Ownr
C j

20 thru Murdock Sunrise Park Addition UV Wichita Childrens Home
34 even 6(0 jo. 4etyle

07209

The Security Abstract and Title Company, Inc.,
hereby certifies the foregoing to be a true and correct list of
property owners of:

Lots 20 thru 34 even on Murdock,
Sunrise Park Addition, Sedgwick
County, Kansas

as shown by the records on file in the Office of the Register of
Deeds of Sedgwick County, Kansas, on this 1st day of August, 1973
at 7:00 0'clock A.M.

THE SECURITY ABSTRACT AND TITLE COMPANY, INC.

*tgugh By

Vice President

To supplement
Order No. 205270

wh

eff
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FoR• 223._921 PAYMENT NOTICE
City of Wichita

PAY AT 1REASURER'S OFFICE - FIRST FLOOR

Bldg & Elev. Elec. Elev. Insp. Exam. Fees

Hse. Mvr. Hse. Moving Licse. Mech.

Oil Well Pav. Cuts Plan. Plbg. Cert.

Sani tation Sewer Signs Sidewalk

Street Trailer

DESCRIPTION AMOUNT

Name

Address

Dpe Due Date

Commen ts:

By
Date

L
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