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RESOLUTION NO. BZA 23-82 libilial,"".

'*»al +1*223. WHEREAS, Cherokee Enterprises, Inc., 105 North Markets Wichita, -1

Kansas, requests a variance as provided in Section 2.12.590.B, Code -1

of the City of Wichita, to reduce the required lot area per dwelling -
unit from 2,000 square feet to 1,875 square feet on property zoned
the "RB" Four-family Dwelling District and legally described as
follows:

The west 1/2 of lots 50 and 52 of Zimmerly' s Third
Addition to Wichita, Sedgwick County, Kansas. Gen-

erally located on the southeast corner of Topekaand
Bayley (1302 South Topeka).

4/

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of .ImpJuly 27, 1982, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to 81<1111'im:

consider said request for a variance under the provisions of Section F»wwmmiu
2.12.590·B, Code of the City of Wichita; and ,=.2-:

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasmuch as the property was previously occupied by a two-family
dwelling and this will not increase the density from the previous
occupancy; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adj acent property owners or residents inasmuch as the structure will be
located in accordance with all setback regulations and provide the
required off-street parking spaces; and

!Lit .4

I m
WHEREAS, the Board of Zoning Appeals has found that the strict

application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the appli-
cant would be permitted only a one-family dwelling unless the variance
is granted to reduce the required lot area by approximately 6%; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
the property will be placed on the tax rolls as an improved property
and should be an asset to the neighborhood; and

2k

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the reduction in lot
area is minimal and should not impact the general area; and

11/ WHEREAS, each of the five conditions required by Section 2.12.590.8,
Code of the City of Wichita, to be present before a variance can be
granted has been found to exist.

20 544¤

4:7 . 1?34.1

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that this request for a variance to reduce the required
lot area per dwelling unit from 2,000 square feet to 1,875 square feet on
property zoned the "RB" Four-family Dwelling District and legally des-
cribed as:

Thewest 1/2 of lots 50 and 52 of Zimmerly's Third
Addition to Wichita, Sedgwick County, Kansas. Gen-
erally located on the southeast corner of Topeka and
Bayley (1302 South Topeka).

l'r>brse,r¢394.9 a.
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be approved subject to the following conditions:

1. The reduction of lot area shall be from 2,000 square feet per
dwelling unit to 1,875 square feet per dwelling unit.

2. The applicant shall- provide surfaced off-street parking in
accordance with the site plan submitted on June 28, 1982.

a
Ar 3. The resolution effectuating the variance shall not be released

until a lot split approval has been obtained.

ADOPTED AT WICHITA, KANSAS, this 27th day of July, 1982.

#

Tom Jacowhairman
ATTEST:

k
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RESOLUTION NO. BZA 23-82

WHEREAS, Cherokee Enterprises, Ine., 105 North Market. Wichita.
Kansas, requests a variance u provided in Section 2.12.590.B. Code 
of the City of Wichita, to reduce the required lot area per dvelling
unit from 2,000 square feit to 1,875 square feet on property zoned
the "RB" Four-family Dvelling District and legally described u
follows:

The weit 1/2 of lots 50 and 52 of Zimmerly'B Third
Addition to Wichita, Sedgvick County, Kinsai. Gen-
erally located on the southeast corner of Topeka and
Bayley (1302 South Topeka).

WHEREAS, proper notice as required by ordinance and by the rule,
of the Board of Zoning Appeala has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
July 27, 1982, consider said application; and

lt*75-

WHEREAS, the Board of Zoning Appeal, ham proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590·B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appealm has found that the variance
arises from such condition which 18 unique to the property in question
and which in not ordinarily found in the •ame zone or district; and is
not created by an action or actioni of the property owner or the appli-
cant inasmuch as the property was previouily occupied by a two-family
dwilling and this will not increase the density from the previous
occupancy; and

I./.4/.<.-1
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WHEREAS, the Board of Zoning Appeals hae found that the granting
of the permit for the variance vill not adversely affect the rights of
adjacent property owners or residents inammuch u the structure will be
located in accordance with all getback regulations and provide the
required off-street parking spaces; and

Mil

WHEREAS, the Board of Zoning Appeals has found that the strict -/7

application of the provisions of Title 28 (Zoning Ordinance) of which im==PAP·

variance is requested will constitute unnecessary hardship upon the -mE
property owners represented in the application inasmuch u the appli-
cant would be permitted only a one-family dvelling unless the variance =2;
is granted to reduce the required lot area by approximately 6% ; and

.Tgm

WHEREAS, the Board of Zoning Appeals ha• found that the variance
de, ired will not adversely affect the public health, safety, moralm,
order, convenience, proiperity or general welfare due to the fact that
the property will be placed on the tax rolls u an improved property
and should be an asset to the neighborhood; and

r751

100% t.

WHEREAS, the Board of Zoning Appeali hai found that the granting
of the variance desired will not be oppoled to the general spirit and
intent of Title 28 (Zoning Ordinance) inumuch U the reduction in lot
area is minimal and should not impact the general area; and

14%413
264,4

WHEREAS, each of the five condition: required by Section 2.12.590.B,
Code of the City of Wichita, to be present before a variance can be
granted has been found to exist.

2

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that thle request for a variance to reduce the required
lot Ire• per dvelling unit from 2.000 square feet to 1.875 square feet on
property zoned the "RB" Four-family Dwelling District and legally des-
cribed u.

The weit 1/2 of loti 50 and 52 of Zimmerly' 8 Third
Addition to Wichita, Sedgvick County, Kanmas. Gen-
erally located on the goutheut corner of Topeka and
Bayley (1302 South Topeka)·

AL
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be approved subject to the following conditions :

1. The reduction of lot area shall be from 2,000 iquare feet per
dwelling unit to 1,875 aquare feet per dvelling unit. f

2. The applicant shall provide ourfaced off-street parking in
accordance with the site plan submitted on June 28, 1982.

3. The resolution effectuating the variance shall not be released
until a lot split approval hu been obtained.

ADOPTED AT WICHITA, KANSAS, this 27th day of July, 1982.

T6% Jacc thairman
Glent E. Ly·tl#; Assist,¢Becretary

J
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RESOLUTION NO. BZA 23-82

WHEREAS, Cherokee Entorprimeo, Inc., 105 North Market. Wichita,
Kansu, r,queati a variance U provided in Section 2,12.590, B, Codi
of the City of Wichita, to reduce the required lot area per dvelling
unit from 2.000 iquare fiet to 1,875 square fiet on propirty zoned
the "RB" Four-family Dvelling Dlitrict Ind logally discribed u
follown:

The vent 1/2 of lots 50 and 52 of Zimmerly' 1 Third
Addition to Wichita, Sedgviek County, Kanou. Gen-
erally located on the southeut corner of Topeka and
Bayley (1302 South Topeka).

WHEREAS, proper notice u required by ordinance and by the rule,
of the Board of Zoning Appeals hu bein given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
July 27, 1982, conoider inid application; and

WHEREAS, the Board of Zoning Appeal• hu proper jurisdiction to
conmider laid reque,t for a variance under the provimions of Section
2.12.590.B, Codi of the City of Wichita; and

WHEREAS, thi Board of Zoning Appeali hu found that the variance
arises from such condition vhich is unique to the property in question
and which il not ordinarily found in the lue mone or district; and is
not created by an action or action, of the property owner or the appli-
cant inumuch u the property vu previouily occupied by a two--family
dvelling and thi• will not increase the denlity from the previoum
occupancy; and

WHEREAS, the Board of Zoning Appeal, hu found that the granting
of the permit for the variance will not adver:ely affect the rights of
adjacent property owner, or re,idents inumuch u the itructure will be
located in accordance with all metback regulation, and provide the
required off-street parking •pacil; and

WHEREAS, the Bard of Zoning Appeali hu found that the strict
application of the provision, of Title 28 (Zoning Ordinance) of which
variance i, requeited will constitute unnece•mary hardihip upon the
property owners repreminted in the application inumuch u the appli-
cant would be permitted only a one-family dvelling unle,i the variance
1, granted to reduce the required lot area by approximately 6%; and

934*
tri . 1

WHEREAS, the Board of Zoning Appeal• has found that the variance
de•ired will not adveriely affect the public health, mifity, morals,
order, convenience, promperity or gineral vilf,re duo to the fact that
thi property vill bi placed on th• tax rolli u an improved propirty
and Ihould be an ilit to the neighborhood; and

WHEREAS, the Board of Zoning Appials hai found that thi granting
of the variance desired will not be oppoied to the generall ipirit and
intent of Title 28 (Zoning Ordinance) inumuch u the reduction in lot
area li minimal and should not impact the general aria; Ind

l·allit

WHEREAS, each of the five conditions required by Section 2.12.590.B,
Code of the City of Wichita, to bi present before a variance can be
granted hu been found to exit

NOW. THEREFORE, BE IT RESOLVED by the Board of Zoning Appeall of
the City of Wichita that thil requeit for a variance to reduce the required
lot ar# pir dwilling unit fr,11 2,000 iquare f,et to 1,875 iquari fiet on
propirty zoned the "RB" rour-family Dvilling District and legally des-
cribid u:

The ¥eit 1/2 of lot• 50 and 52 of Zimmerly' 1 Third

1 Addition to Wichita. Bidgvick County, Kanlam. Gen-
erally located on the mouthout corner of Topeka and
hyle (1302 8outh Topek•).

34
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bi approved subject to the folloving conditions:

1. The reduction of lot area ihall be from 2,000 iquare feet per
dvelling unit to 1,875 square feet per dvelling unit.

2. The applicant Ihall provide ourfacid off-street parking in
accordance with the eite plan lubmitted on June 28, 1982.

3. The remolution effectuating the variance *hall not be relia,ed
until a lot split approval hu been obtained.

ADOPTED AT WICHITA, KANSAS,14• 27* day of July, 1982.

(lk-Xaair
Tck Jaco Chairm,hi

Gle»/E. Lytle, Auistan; cretary
J

r

.2-

44%91



PRFF':#.MI..9"2 'farmemp"FNE.*/Al
99

323?3 90™FMN- ==i

0.1924.... Al mi
7,42 Act Rfwumb FA.W-#,0.5<1*L.'trit.. -4

**:1

RESOLUTION NO. BZA 23-82

WHEREAS, Chirokie Intorprliel, Inc., 105 North Market, Wichita,
Kanmai, requeets a variance am provided in Siction 2.12.590.B, Code
of thi City of Wichita, to reduce thi required lot are• per dvelling
unit from 2.000 square fit to 1.875 mquare fiet on property toned
the "RB" Four-fanily Dwilling Di,trict and 14111, described u
follovs:

The viat 1/2 of lot, 50 and 52 of Zimirly'• Third
Addition to Wichita. Sed:vick County, Kin,u. Gen-

erally located on the *outhout corner of Topeka and
Bayloy (1302 South Topeka).

WHEREAS, proper notice u required * ordinance and by thi rules
of thi Board of Zoning Appiali hu bein given; and

WHEREAS, the Board of Zoning Appiall did, at thi meeting of
July 27. 1982, conlider Baid application; ud

WHIREAS, thi Board of Zoning Appial, hu proper jurisdiction to
consider Iaid riquelt for a variance under the provilioni of Section

2.12.590.3, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appialli hu found that the variance
arli- from luch condition vhich im unique to the property in question
and vhich 11 not ordinarily found in the Inme zone or dietrict; and i,
not created * an action or actions of the property owner or the appli-
cant inammuch u thi propirty ve, priviouily occupied by . two-family
dvelling and this will not increase the dinlity fro- the privioum
oceupancy; and

WHEREAS, the Board of Zoning Appeall hu found that the granting
of the permit for the variance vill not advirmely affect the right, of

adjacent propirty owner• or remidints inaauch u the structure vill bi
located in accordance with all ootback regulation, and provide the

riquired off-,triet parking Ipace, ; and

WHIREAB, the Board of Zoning Appeall hu found that the/trict
application of the provision, of Title 28 (Zoning Ordinance) of which
¥ariance i, requelted will constitute unnicismary hardship upon the
property ovners repreminted in the application in•nuch u the appli-
eant would be pirititted only a on-family dvelling unlem, the variance
li granted to reduce thi riquired lot aria by approxi=tily 6%; and

WHEREAS, the Board of Zoning Appeall hu found that the varianee
de,ired will not adver,ely affect the public healtb. lafity, morals,
arder. convinionce, prooperity or g,noral nlfire due to thi faet that
thi propirty vill be placed on the tu rolls u an i,proved propirty
andehould be an ut to the neighborhood; and

WHEREAS, thi Board of Zoning Appeall hu found that thi granting

of the variance dilired will not bo oppomed to thi gineral Ipirit Ind
intent of Title 28 (Zoning Ordinance) inumuch u the reduction in lot
Brea is minimal and mhould not impact the general •rea; and

<f?994.

072544

Y

WHEREAS, each of thi five conditioni riquired by Section 2.12.590.B,
Code of the City of Wichita. to be prolent b.fore a variance can be
granted has b/en found to exiot.

NOW. THERFORE, BE IT RESOLVED by thi Board of Zoning Appiali of
the City of Wichita that thli riquest for a nriance to reduce the required
lot •re• per dvelling unit from 2,000 iquare ket to 1,875 Iquare fiet on
propirty moned the "RB" your-f-11, Dvelling District and legally den-
cribid u:

The net 1/2 of lot. 50 ind 52 of Zimerly' s Third
Addition to Wichita. Sid:vick County, Kaniai. 0--

•rally locatld on the southeut corner of Topeka ind

litiitui=ilw:..ey.1. -e :D,.2,-,/41dj3jl.*.*'*I
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bo approved subject to the following conditions:

1. Thi reduction of lot aria shall bi fro- 2,000 square fiet per
dvelling unit to 1.875 iquare foot per avelling unit.

2. Thi applicant shall provide ourfacid off-Itrit parking in
accordance with the mite plan submitted on Juni 28, 1982.

3. The re,olution effectuating the variance *hall not be releuid

until a lot split approval hu bion obtained.

ADOPTED AT WICHITA. KANSAS. thi, 27th day of July. 1982.

Tod Jac¥b'Cllairman
V

.2-
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RESOLUTION 10. BZA 23-82

WHEREAS, Chirokee Enterpril•i. Inc., 105 North Market. Wichita.
Kansu, requ-t, a variance u provided in Section 2.12.590.B, Code
of the City of Wichita. to reduce the required lot aria per dvelling
unit from 2,000 iquari fiet to 1,875 square fiet on propirt, moned
the "RB" Four-family Dvelling District and 14111, ducribed u
follov•:

=00.

k.

f?>*p?*

The west 1/2 of lots 50 and 52 of Zi=erly'• Third
Addition to Wichita, Sedgwiek County. Kinsal. Gen-
erally located on the •outheut corner of Topeka and
Bele (1302 South Topeka).

WHEREAS, proper notice as riquired by ordinance and by the rule,
of the Board of Zoning Appial, hu been given; and

WHERZILS, the Board of Zoning Appeals did, at the meeting of
July 27. 1982, con,ider inid application; and

2.12.590.3, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals ham proper jurimdiction to
comaider *aid requeit for a variance under the provisions of Section

WHEREAS, thi Board of Zoning Appeals ham found that the veriance
arises from auch condition which im uniqui to the property in quiation
and which to not ordinarily found in the lame zone or di,trict; and 11
not created by an action or actiou of the property owner or the appli-
cant inumuch u the property val previouily occupied by a tvo-family
dvelling and thlo will not increue the density from the previous

oceupancy; and

1
WHEREAS, the Board of Zoning Appeal, hu found that the granting

of the permit for the variance will not adver•ely affect th• rights of
adjacent property owner= or relidint, inumuch u thi itrueture will be
located in accordance with all setback regulations wd provide the
required off-,treet parking spaces, and

311

WHEREAS, the Board of Zoning Appeals has found that the /trict
application of the provision• of Title 28 (Zoning Ordinance) of whieh
variance i• requeited will conotitute unnece,•ary hardship upon the
property owners reprelonted in the application inammuch u the appli-
cant would be permitted only a cne-family dvelling unions the ¥ariance
1/ granted to reduce the required lot Irea by approximately 65; and

WHEREAS, the Board of Zoning Appeals hu found that the varlance
de,ired will not adversely affect the public health, oafity, morals,
order, conventence. prosperity or general welfare due to the fact thit
th• property will bi placed on th• tax rolli ai an improved propirty
and should be en asset to the neighborhood; and

WHEREAS, the Board of Zoning Appoili hu found that thi granting
of the variance demired will not be oppoled to the general apirit Ind
intent of Title 28 (Zoning Ordinance) inasauch u the reduction in lot
area il minimal and ihould not impact the general area; and

WHEREAS, each of the five conditions requirid by Section 2.12.590.B,
Code of thi City of Wichita. to bi prement before a variance can be
granted hu been found to exilt.

NOW, THE:REFORE, BE IT RESOLVED by the Board of Zoning Appeali of
the City of Wichita that thi, request for a variance to reduce the required
lot ara per dvelling unit from 2,000 iquare feet to 1,875 iquare fiet on
propirty zoned the "RB" Four-family Nolling Distriet and legally del-
aribed ui

The not 1/2 of lot• 50 and 52 of Zi=serly'• Third

Addition to Wichita, Sed:vick County, Kansu. Gen-
irally located on thi louth-t corner of Topeka and

Bayley (1302 South Topeka).
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bo approved subject to the folloving condition•:

1. Thi reduction of lot ari• Ihall bo fro• 2,000 square fiet per
dvilling unit to 1.875 •quare fit per dvilling unit.

2. Thi applicant,hall provide ourfuld off-,treet parking in
accordence with the lite plan submitted on Juni 28, 1982.

3. The resolution offictuating thi variance •hall not be relould
until a lot Iplit approval hu bion obtained.

ADOPTED AT WICHITA, KINBAS. thi, 27th day of July, 1982.

Chairman

4
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

July 7, 1982

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 23-82

4 As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified
of the public hearing. An application has been filed by
Cherokee Enterprises, Inc., 105 North Market, Wichita, Kansas,
requesting a variance.

Pursuant to Section 2.12.590.B, of the Code of the City of
Wichita, the applicant is requesting a variance to reduce the
required lot area per dwelling unit from 2,000 square feet to
1,875 square feet per dwelling unit for the construction of a
two-family dwelling on property zoned "RB" Four-family Dwelling
District. A legal description of the applicant's property is as
follows:

The west 1/2 of lots 50 and 52 of Zimmerly's Third
Addition to Wichita, Sedgwick County, Kansas. Gen-
erally located on the southeast corner of Topeka and
Bayley (1302 South Topeka).

This application has been assigned Case No. BZA 23-82. It will
be considered by the Board of :oning Appeals on July 27, 1982
at 1:30 p.m. in the Board Room, First Floor of City Hall, 455
North Main Streets Wichita, Kansas. If you have no interest

or objections regarding the requested variance you have no

obligation to appear or comment. If you desire to appear at

the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization

Area Council may consider this case at its next meeting. Addi-

tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

If you have amr questions about the application, please feel free

to call the Wichita-Sedgwick County Metropolitan Area Planning
Department at 268-4421.

Jack H. Galbraith

Secretary

*2"/15
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Suite 816.105 N. Market / Wichita, Kansas 67202

Telephone (316) 262-3594

June 28, 1982

Mr. Glen E. Lytle
Special Assistant for Zoning
Metropolitan Area Planning Dept.
City Hall-Tenth Floor
455 N. Main St.

Wichita, Ks. 67202
Re: BZA Case No. 23-82

Dear Sir:

Enclosed for your consideration is a copy of revised plot plan indicating
two off-street parking spaces in back of the 20 foot setback adjacent to
Topeka and the 6 foot side yard adjacent to Bayley.

Thank you for the advance notice of this requirement. If there are add-
itional requirements, please let us know.

Sinaerely,A

Ronald D. Blades
President

.i•
»it

·6>92

JUN 3 0 1982

METROPOLITBN PLAN:·i
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.-»«c»*1 - - 1 - WZCHITA - SEDGWICK COCUY

i

METROPOLITAN AREA PLANNING
DEPARTMENT

CITY HAU - TENTH '000
433 NOMM MAIN STAEET
WICHITA. KANSAS 67202

1316) 268.4301

June 23, 1982

Mr. Ronald D. Blades

Cherokee Enterprises, Inc.
105 North Market

Wichita, Kansas 67202

Re: BZA Case No. 23-82

Dear Mr. Blades:

I am in receipt of an application for a variance of the required lot
area per family from 2,000 square feet to 1,875 square reet in order
to construct a two-family dwelling at the southeast corner of Topeka
and Bayley on a 3.750 square foot property.

.jib.,g*1 Included with the application was a copy of a site plan showing the
location of the proposed structure. I am returning a copy of this
site plan marked in red the area that is not permitted to be used for
the required two off-street parking spaces. A new site plan should
be prepared providing the two off-street parking spaces in back of the
20 foot setback adjacent to Topeka and the 6 foot side yard adj acentto Bayley.

Also in checking the records, I find that this property was deeded
separately from the east half of the lots in 1978. Should the Board
determine that the variance be granted it will also be necessary to
replat the property or secure a lot split in conformance to the sub-3

division rules and regulations prior to the issuance of any buildingpermit.

If you have any questions, please give me a call at 268-4421.
Sincerely,-

'ji</
Glen E. Lytle

gpdcial Assistant foriing
GEL:sad

Encl.

CC: Robert Feldner, Superintendent of Central Inspection

1 1



RESIDENTIAL PLOT PLAN

ADDRESS: 1302 So. Topeka

LOTS:W. 4 50&52 BLK. OF Zimmerlys Third Addition
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COMMISSION
CITY HAH - TENTH NOOR

435 NORTH MAIN STREET -
WICHITA. KANSAS 67202 . -

[316) 268·4561

August 19, 1982 --

Mr. Ronald D. Blades

2312 Glen Oaka Drive

Wichita, Kansas 67216

Re: Revised approval conditions for L/S-0549 - Request
for lot split approval of the west 1/2 of Lots 50
and 52, Zimmarly' 8 Third Addition

0 Dear Mr. Blades:

U a reault of the numerous meetings, we have had over the last
week regarding my August 10th letter to you, I would like to pro-
vide you with the following revised approval condition; for your
lot split:

t

420:27:71

3*' :ci-til'If r, -

A. On revised lot split drawings, indicate a 10-foot buildingsetback from Bayley and a 10-foot building setback from the required street dedication for Topeka.

B., By Beparate instrument, dedicate the west 10 feet of this
property for street purposes (proper form enclosed). In-

dicate thia street dedication on revised lot split drawing,
with the note: 'To be dedicated by senarate instrument 90
days after the date of lot split approval. ' This unusual
wording has been worked out by Glen Lyle with Central In-
spection so you will not have to initiate a corrected Board
of Zoning Appeals case as a result of reduced square footage
caused by the required street dedication for Topeka. It ie
imperative, although, that you obtain all necessary permits
for your planned duplex prior to the recording of the street
dedication. Otherwise, a new BZA case will be required at
your expense. 11

INZ

C. Regarding the requirement to assure that 407 Bayley will -
continue to have water service (see Item C of my 3-10-82
letter), Dick Mcelintock of Water Engineering hai advised
that a 5-foot private water line easement across your prop-
erty to Topeka is acceptable. Please provide us a copy of
this private easement. Revised lot split drawings shall
indicate the eanament and reference its recording data.



Mr. Ronald D. Bl()2 - Page 2
Auguit 19, 1982

It is also required that you provide this office with a
letter from the owner of 407 Bayleystating that satis-
factory arrangements have been made with him for relocat-
ing hi, water line on your property.

D. Submit a revised site development plan showing the 10-foot
building getbacks, the Topeka Street dedication, the loca-
tion of the planned duplex and required parking to Glen
Lytle for your associated BZA file.

Once the above-outlined revised approval condition; have been met,
we can approve this lot split request. Should you have any ques-
tioni, pleaae advize.

Sincerely.

Forrest L. Nagley
Junior Planner

..4 .945
FLN:bh

Enclooure

cc: Cherokee Enterprisea, Inc., Attention: Bruce Cameron,
Suite 816, 105 N. Market, 67202

Baughman Company, P.A., 330 Laura, 67211
 BZA 23-82 file

-L

7,
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uest for lot split approval of the west 1/2
52, Zimmerly' s Third Addition

review of the above-referenced request for lot
nd that approval can be granted subject to the

..4.,e r.f -aw, co, 1.+ crl it Arawinas· which indicate

-,4,3:te,;t*2434,2444/Mili

WICHITA - SIDGWICK COuni'Y

METROPOLITAN AREA PLA
DEPARTMENT

CITY HAU - TENTH nocm
455 NORTH MAIN STREET
WICHITA. KANSAS 67202

161 268·361

August 10, 1982

Mr. Ronald D. Blades
2312 Glen Oaks Drive
Wichita, Kansas 6721

Re: L/S-0549 - Reg
of Lots 50 and

Dear Mr. blades:

We have completed our
split approval and fi
following conditions:

A.

f¢*.74. . B.

C.

Submit four cwF
a 12-foot setback from Bayley and a 20-foot setback from Topeka. i..'.m:-r

··€640&&86

Dedicate by separate instrument the west 10 feet of these lots
as additional street right-of-way for Topeka. This is required

since Topeka is classified as an arterial street. Revised

drawings should note that this additional right-of-way is being
dedicated by separate instrument.

tA.

.%31.

The records in the Water Department indicate that the home
addressed as 407 Bayley is connected to a water meter on
Topeka which is located 35 feet south of your north property .-/7
line. Given this information, it is necessary for you to have Id

the private water line serving 407 Bayley precisely located in
order to grant a 10-foot private easement to cover this exist-
ing line. This document needs to be drafted and submitted for
our review and approval. After our approval, the document will
have to be recorded so the easement and recording data can be
shown on revised lot split drawings. An option to granting a
private easement to cover the existing line would be to extend 1'F..-

public water in Bayley to serve the subject home. Ff-3 93*i

R43%1

Once revised drawings have been submitted, the additional street right-
of-way dedicated and arrangements made for 407 Bayley to continue to
have water service, we can approve this lot split request. Should
you have any questions, please call me at 268-4421.

$ Sincerely,

li/£.Ad
Forrest L. Na
Junior Planne

r,·940##JA,wy.·1:6 ; 7j.,20·fibi<th:Ay·.·i·0 f , . ::er'.r>4?38*W//Ub
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Mr. Ronald D. Blades

August 10, 1982
Page 2

FLN:bh

cc: Cherokee Enterprises, Inc., Attention: Bruce Cameron, 105
f

N. Market, 67202

Baughman Co., P.A., 330 Laura, 67211
Mike Lindebak/Larry Henry, City Engineering
Dick Mcelintock, Water Engineering

j /4
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Juk 28. 1982

allk» -
Rolald D. Blade,

Cherok- Enterpriou. Inc.
105 North Market
Wichita, D.

9*efe?
Re, Cui No. MA 23-82

Requut for Veriance

D.ar *r• Blad-:

At tho regular =liting of th, 8-4 of Zoning Appeal: en
July 27. 1982 your reqult fu I varianoo val emoid,red.

It vu the mation of the Board to approve your requ-t
lublect to the following eooditionst

1. The reduction of lot aria *hill b. from 2,000
•quar. flet per dvelling unit to 1,875 •quar•

*tkt f-t per dvelling mit.

2. The applicant •hill provide surficid off-*treet
parking 15 -card=e vith the ilt, plan Eubmitted
on June 28. 1982.

3. The remolution effectuating the varlimoo ahall not
be riliaold until • lot Iplit opproval hu bien

A b,olution Betting forth tbe offlaial action of the Board
18 b,ing prepared and you will be malled a copy u Boon u
condition m-ber thr- hu b- cc=plied vith.

If you have Iny question•. pleue eall our offici.

01*n Z. lytle

OEL:sed

act Robirt Feldner. Bupirintoodent of Central Inlplation (2)
Don Olitek. City Clork

4

L



THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE July 22, 1982

TO Glen Lytle, Special Assistant for Zoning

FROM Shirley Mast, Administrative Aide III

SUBJECT BZA 23-82 Southeast corner

of Topeka and Bayley (1302

South Topeka)

CPO Council "E" considered the captioned case at their July 21st meeting
and voted 5-0 to recommend approval of the variance to reduce the required

lot area per dwelling unit from 2,000 square feet to 1,875 square feet per

dwelling unit for the construction of a two-family dwelling on property

zoned the "RB" Four-Family Dwelling District.

Bruce Cameron, representative for Cherokee Enterprises, was present and

spoke in support of the variance. No one was present to speak in opposition.

Please provide the Council's recommendation to the Board of Zoning Appeals
when the case is considered at their July 27th meeting.

Shirley Misty'
Administrative Aide III

SM:dm

Noted:

Sarah Gilbert

CP Coordinator

0-0

:14.'41*

/3 r3
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SECRETARY'S REPORT

CASE NO. BZA 23-82

APPLICANT: Cherokee Enterprises, Inc., 105 North  arket,
Wichita, Kansas

AGENT: Ronald D. Blades, Cherokee Enterprises, Inc.,
105 North Market, Wichita, KansasEU{*3

94*
1*.
49.
14*

0024'

./

24:... ..

./

»4
*SER

49£*G

REQUEST: Variance pursuant to Section 2.12.590.B, Code
of the City of Wichita, to reduce the required
lot area per dwelling unit from 2,000 square

* feet to 1,875 square feet per dwelling unit.

GENERAL LOCATION: On the southeast corner of Topeka and Bayley.

ZONING: Subject property is zoned the "RB" Four-family
Dwelling District as are all adjacent properties.

LAND USE: Subject property is vacant. Properties to the
north, east and south are residential. Property
to the west is a small City Park.

JURISDICTION:

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.B, Code of the City of Wichita
and the Board may grant the request when all five condiy . 's as required
by the State Statutes are found to exist.

CO}*ENTS BY THE SECREPARY:

The applicant is requesting a variance of the required lot area in
order to construct a two-family dwelling on a small property that is 50'
by 75' · The request is for a reduction from 2,000 square feet per dwelling
unit to 1,875 square feet per dwelling unit.

It should be noted that this is for a parcel of ground that formerly
was the site of a two-family dwelling. The entire property was under one
ownership until 1978 when the east and west half of the properties were
deeded separately. The structure formerly on the application area was
removed because of the deteriorated condition.

-5,§ 9 1

B#21/

4%94

Under the zoning ordinance limitations, a one-family dwelling could
be constructed without any variance being granted. It would, however,
require a lot split approval since the property has been subdivided i*

b*;since January 1, 1948, for either a one or two- family dwelling. It
'428-twould appear that as an in-fill property, the structure can be located %2-'

in accordance with all setbacks as required by the zoning ordinance, -i

including the required off-street parking.
-1

UNIQUENESS: -1:

-iIt is the opinion of the Secretary that this property is unique
inasmuch as the property was previously occupied by a two-family dwell- 4,Ic,m==t·

ing and this will not increase the density from the previous occupancy. '229=DE

ADJACENT PROPERTY: -1
Zil

-a==Em

It is the opinion of the Secretary that the granting of the variance
requested will not adversely affect the rights of adjacent property
owners inasmuch as the structure will be located in accordance with all

1-setback regulations and provide the required off-street parking spaces.
==.2

.IN#
%394*. HARDSHIP:

It is the opinion of the Secretary that the strict application of
the provisions of the zoning ordinance may constitute an unnecessary
hardship upon the applicant inasmuch as the applicant would be permitted
only a one-family dwelling unless the variance is granted to reduce the
required lot area by approximately 65.

7-1

93A*-

.,3.44

i*·92.-::ik ·,

-4#42:9: .:3031.';764ft,f3
<* c. .nid .-a,·0.''i-tu:5140.4=2;12EW<11:5

434*'

Ft,MFI--#'-Iltv#7#----I:727-Er.1'4UN"779-(P"'VZ'.'--'-,1,6 '
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Page 2
BZA 23-82

PUBLIC INTEREST:

It is the opinion of the Secretary that the requested variance
would not adversely affect the public interest inasmuch as the pro-
perty will be placed on the tax rolls as an improved property and
should be an asset to the neighborhood.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the variance
requested would not be opposed to the general spirit and intent of the
zoning ordinance inasmuch as the reduction in lot area is minimal and
should notimpact the general area.

RECOMMENDATION:

Should the Board determine that all five conditions necessary to
the granting of a variance can be found to exist, then it is the
recommendation of the Secretary that the variance be granted subject to
the following conditions:

1. The reduction of lot area shall be fram 2,000 square feet per
dwelling unit to 1,875 square feet per dwelling unit.

2. The applicant shall provide surfaced off-street parking in
accordance with the site plan submitted on June 28, 1982.

3. The resolution effectuating the variance shall not be released

until a lot split approval has been obtained.

,?
liR#



BZA CASE NO. 23-22

NOTICES SENT TO APPLICANT/AGENT

NOTICES SENT TO MAPC

NOTICES SENT TO CPO

NOTICES SENT TO ADJOINING PROPERTY OWNERS

TOTAL NOTICES SENT 7-7-22

L
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BOARD OF ZONING APPEALS

Tenth Floor - City liall
455 North Main, Wichita, Kansas 67202

July 7, 1982

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 23-82

As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified
of the public hearing. An application has been filed by
Cherokee Enterprises, Inc. , 105 North Market, Wichita, Kansas,

requesting a variance.

Pursuant to Section 2.12.590.B, of the Code of the City of
Wichita, the applicant is requesting a variance to reduce the
required lot area per dwelling unit from 2,000 square feet to
1.875 square feet per dwelling unit for the construction of a
two-family dwelling on property zoned "RB" Four-family Dwelling
District. A legal description of the applicant's property is as
follows:

The west 1/2 of lots 50 and 52 0 f Zimmerly' s rehird
Addition to Wichita, Sedgwick County, Kansas. flin-
erally located on the southeast corner of Topeka and

Bayley (1302 South Topeka).

This application has been assigned Case No. BZA 23-82. It will

be considered by the Board of Zoning Appeals on July 27, 1982
at 1:30 p.m. in the Board Room, First Floor of City Hall, 455
North Main Streets Wichita, Kansas. If you have no interest
or objections regarding the requested variance you have no
obligation to appear or comment. If you desire to appear at
the Board meetings you are invited to do so, either in person

or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

If you have any questions about the application, please feel free
to call the Wichita-Sedgwick G ounty retropolitan Area Planning

Department at 268-4421.

Jack N. Galbraith

Secretary

..1
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June 23, 1982

Mr. Ronald D. Blades

Cherokie Ehterpriou, Inc.

105 North Market
Wichita. Kansas 67202

Re: BZA Case No. 23-82

Dear Mr. Bladei:

I am in receipt of an application for a variance of the required lot
ore• per family from 2.000 square feet to 1.875 iquire feet in order
to construct a tvo-family dvelling st the southeut corner of Topeka
and Bayley on a 3.750 square foot property.

Included with the application was a copy of a site plan showing the
location of the propoled itructure. I u returning a copy of thli
itte plan marked in red the area that ii not permitted to be uied for
the required tvo off-street parking spaces. A ne• site plan ihould
be prepared providing the tvo off-street parking,paces in back of the
20 foot Bitback adjacent to Topeka and the 6 foot aide yard adjacent
to hyloy.

34*19. Al,O in chicking thi reeordi, I find that thil property vu deeded
i,paratelly from the out half of the lots in 1978. Should the Board
determine that the variance be granted it will alio be neces,ary to
riplat the propirty or lecure a lot split in conformance to the sub-
divilion rul- and regulations prior to the i,luance of any building
permit.

If you have any queltioni, pleue give ne . call at 268-4421.

Sincerely

Glen E. Lytle

Special Asilitant for Zoning

GEL:sad

Enel.

CC: Robert yeldner, Superintendent of Central Inspection

4
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CASE No. 2 3 -2 Z_BOARD OF ZONING APPEALS
k€4

CITY OF WICHITA, KANSAS FILED 6-a 3-22-

APPLICATION FOR VARIA,NCE

I. Name of Applicant CHEROKEE ENTERPRISES. INC.

Mailing Address 105 North Market, Wichita Phone262-3594

Name of Authorized Agent Ronald D. Blades

Mailing Address 105 North Market, Wichita Phone 262-3594

Relationship of applicant to property is that of owner
(Owner, Tenant, Lessee, Other)

II. The variance requested is .ta_ilami,--const:rudk-on-of·-a--duple,6
build*ng-containing -approximately 1904 square feet of space £02£,0

2 1 Al•

for prpperty locate.6-·•tb302 SouthTopeka) )14.24.te, 1%

and legally described as: the west 4 of lots 50 and 52 of
742%3 Zimmerley's Third Addition . / / .

in the City of Wichita; and which is presently zoned RB

III. The applicant herein, or his authorized agent, acknowledges:
a. That he has received an instruction sheet concerning

the filing and hearing of this matter;2.a*.7·

b. That he has been advised of the fee requirements
established by Section 2.12.580 of the Code of the
City of Wichita (Ordinance No. 36-596); and
that the appropriate fee is herewith tendered;

c. That he has been advised of his right to bring action
in the District Court of Sedgwick County to appeal the
decision of the Board.

d. That all documents are attached hereto as noted in
paragranhs 2,3,4, and 5 of the instructions.

Applicant CHEROKEE ENTERPRTSES. INC.

Authorized Agent

OFFICE USE ONLY: Received in 0"ice of S«tretary, Board of ZonindAppeals,

atiLogether with appropriate NE-%7 75'*

Signed 44 96499'.
6
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VARIANCES

1.ic'
00=1

The Board may authorize in specific cases a variance from -m
the specific terms of Title 28 which will not be contrary to the
public interest and where, ewing to special conditions, a literal
enforcement of the provisions of Title 28 will, in an individual
case, result in unnecessary hardship, and provided that the
spirit of Title 28 shall be observed, public safety and welfare
secured and substantial justice done. Such variance shall not
permit any use not permitted by Title 28 (zoning ordinance) in
such zoning district. A request for a variance may be granted ,
upon a finding by the Board that all of the following conditions
as set forth in Section 2.12.590.B have been met:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district; and
is not created byan action or actions of the property
owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

@8160

0%*lid
3. That the strict application of the provisions of Vitle 28

of which variance is requested will- constitute unnecesssary
hardship upon the property owner represented in the
application.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, prosperity,B or general welfare; and

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (Zoning Ordinance).

CHEROKEE ENTERPRISES REQUEST FOR VARIANCE ON west 4 of lots 50 & 52 Zimerly' s 3rd.
addition.

EXPLANATION

: Item #1: The area is 3,500 square feet which is 250 square feet less than the
minimum required under its present "RB" zoning, chapter 28.04.60 of

f Title 28. The area would permit a single family residence of 1,900
square feet which is the total size of the duplex planned for this
location.

Item #2. The requested variance has no adverse effect on any of the rights of
the owners of adjacent lots.

1

¥4 0,5/.-

9*164-

*'ll"Il#-:77••Wafe

Item #3. In our opinion, the highest and best use of the subject lot is low-
cost multi-family occupancy. The lot is within the "Program Area"
as designated under the recent City Bond Issue. A single-family
dwelling unit would produce substantially lower rental income, and
therefore. work an unnecessary hardship on the owner.

Item #4

and #5 The variance will not adversely affect the public health, safety, morals,
order, convenience, prosperity, or general welfare; and it is in keeping
with the spirit and intent of Title 28.

15.9,
'h

Cip,72/52&2 1%'Fa'):i-%· . £ 4 ··
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RESIDENTIAL PLOT PLAN

ADDRESS:322__-C_78/-6--4 POMIT NO.

LOT(S):.E.*51- BLK.

tt
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1.+IP t. 1-
-4

FUEL '11 1T
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lE+- ' -t £ !

IT

2 ..12
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334%

I cetify that the above plat complies with applicable zoning setbacks and sub-
division covenants and restrictions.

Signed:

(Applicant)

White Copy - File Yellow Copy - Applicant Pink Copy - Hold

Form No. KA-345 (2/76)

 it:431 .
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WILLIAM L KOReER. L S pkiED BAUGHMAN COMPANY, P.A.
JOHN E LUNOILADE. IS

SURVEYING & ENGINEERING
N BRENT WOOTEN. P E 316262·7271 330 LAURA WICHITA. KANSAS 67211

2

State of Kansas

SS May 14, 1982
County of Sedgwick )

We, Baughman Company, P.A., Surveyors in afore-
said county and state do hereby certify that we did on this 14th day
of May, 1982, survey the W& of Lots.50 and 52 on· Topeka, Zimmerlys
Puj ru Addition Lu Lii. City of Wichita, Kansas.

The accompanying plat is a true and correct ex-
hibit of said survey.

Surveyor
'Oft»·

r
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OWNERSHIP LIST

Lot Street Addition Property Owner

20 Lincoln Park

Addition 9.Peai,qa,, Address Unknown

22 Stephen Allen Webb, 550 Nims,
67203

24 7 Bi]Gil.,ap & Lena Faye
, Gilst¥ Address_Unknown

38 Topeka Zimmerly's 2nd Julio Villa Jr I &-Judy Ann
Addition -- Villa, 1240 S. Topeka, 67211

40, 42, Topeka KA«4 c. Waddle & Dorothy
9

44 & the M. ,»ddle, Addz:ass.-LInk=,m.
north %
of 46

South & Topeka Joseph P. Olden & Marilyn A.
of 46 & Olden, 12540 E. Mt. Vernon,
all of 48 67207

37 Emporia A.B. Kenyon 6 I„66 0. 11„ 3..r-
feereased>·, 3908 Edgemont
Place, 67208

39 & 41 Emporia Anna L. Lytle, 1243 S.
Emporia, 67211t

43, 45, Emporia Harry H. Pilkington & Anna
&47 7 Pilkington, 1245 S. Emporia,

, Ort) 67211

 i We Mt i Topeka Zimmerly's 3rd Cherokee Enterprises Inc.,

i of 50 & Addition  Suite 816, 105 N. Market,
\ 52 67202 f

East t Topeka Delney, Inc., 2534 Benjamin
of 50 Dr., 67204
& 52

54 & 56 Topeka Glenn E. Holmes & Carolyn M.
Holmes, 320 Seville, 67209

AND

Kenneth R. Holmes & Bonnie J.

Holmes, 2246 Columbine, 67204

58 & 60 Topeka Nicolasa Jiminez, 1310 S.

Topeka, 67211

62 & 64 Topeka Paul M. Kennedy & Neola G.

Kennedy, 1316 S. Topeka,
67211

r
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page 2

Let Street Addition Property Owner

66 & 68 Topeka Zimmerly's 3rd Harry Lee Shuler, .Address
Addition

49 & 51 Emporia Santiago A. Conchola & Hallie
Conchola, 1301 S. Emporia,
67211

53, 55, Emporia Glenn Sutton, 1307 S.
& 57 Emporia, 67211

59 & 61 Emporia Glenn W. Mishler & Natalie

Mishler, 1311 S. Emporia,
67211

63 & 65 Emporia
ToAka, 67211

AND

Herbert W. Hobson, 2314 N.
Richmond, 67204

AND

AgS'L. Davenport, Address
AND

Evelyn L. Drake, 1315 S.
Emporia, 67211

67 Emporia Woodrow L. Rush & Lucy A.
Rush, 1317 S. Emporia, 67211

Tract Property Owner

Tract in the SWi of 28-27-lE beg. at the City of Wichita, 455 N. Main,
intersection of the south line of Bayley 67202

Street and the east line of Broadway Avenue;
then south along said east line of Broad-
way to the north line of Klein's Addition;
then east along said north line of Klein' s
Addition to the west line of Topeka Ave. ;
then north along said west line of Topeka
to the south line of Bayley Street; then
west along said south line of Bayley to
the pt. of beg., said tract known as
Lincoln Park

-1

5'Ff
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page 3

We hereby certify the foregoing to be a true and correct list of
the property owners within a 200 foot radius of

The West Half of Lots 50 and 52, on Topeka
Avenue, in Zimmerly's Third Addition to
the City of Wichita, Sedgwick, County, Kansas

41,1 as shown by the last deed of record on file in the Office of the Register
of Deeds of Sedgwick County, Kansas on the 21st day of June, 1982 at 7:00
A.M.

THE SECURITY ABSTRACT E CO. INC.

Viresident

Order No. 310273

ke
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FORM. 021 PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hse Moving Lic.

Mech Boiler Insp. Pal. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning
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