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RESOLUTION NO. BZA 23-82

WHEREAS, Cherokee Enterprises, Inc., 105 North Market, Wichite,
Kansas, requests a variance as provided in Section 2.12.590.B, Code
of the City of Wichita, to reduce the required lot area per dwelling
unit from 2,000 square feet to 1,875 square feet on property zoned
the "RB" Four-family Dwelling District and legally described as
follows:

The west 1/2 of lots 50 and 52 of Zimmerly's Third
Addition to Wichita, Sedgwick County, Kansas. Gen-
erally located on the southeast corner of Topeka and

Bayley (1302 South Topeka).

WHEREAS, proper notice as required by ordinance and by the rules :
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
July 27, 1982, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owmer or the appli-
cant inasmuch as the property was previously occupied by a two-family
dwelling and this will not increase the density from the previous
occupancy; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the structure will be
located in accordance with all setback regulations and provide the
required off-street parking spaces; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the appli-
cant would be permitted only a one-family dwelling unless the variance
is granted to reduce the required lot area by approximately 6%; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
the property will be placed on the tax rolls as an improved property
and should be an asset to the neighborhood; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the reduction in lot
area is minimal and should not impact the general area; and

WHEREAS, each of the five conditions required by Section 2.12.590.B,
Code of the City of Wichita, to be present before a variance can be
granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that this request for a variance to reduce the required
lot area per dwelling unit from 2,000 square feet to 1,875 square feet on
property zoned the "RB" Four-family Dwelling District and legelly des-
cribed as:

The west 1/2 of lots 50 and 52 of Zimmerly's Third
Addition to Wichita, Sedgwick County, Kansas. Gen-
erally located on the southeast corner of Topeka and

Bayley (1302 South Topeka).




be approved subject to the following conditions:

1.

{2

The reduction of lot area shall be from 2,000 square feet per
dwelling unit to 1,875 square feet per dwelling unit.

The applicant shall provide surfaced off-street parking in
accordance with the site plan submitted on June 28, 1982,

The resolution effectuating the variance shall not be released
until a lot split approval has been obtained.

ADOPTED AT WICHITA, KANSAS, s 2Tth day of July, 1982.




RESOLUTION NO. BZA 23-82

WHEREAS, Cherckee Enterprises, Inc., 105 North Market, Wichita,
Kansas, requests a variance as provided in Bection 2.12.590.B, Code
of the City of Wichita, to reduce the required lot area per dwelling
unit from 2,000 square fest to 1,875 square feet on property zonmed
the "RB" Four-family Dwelling District and legally described as
follows:

The west 1/2 of lots 50 and 52 of Zimmerly's Third
Addition to Wichita, SBedgwick County, Kansas. Gen-
y located on the southeast corner of Tope and

1302 South Topeka

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
July 27, 1982, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for & variance under the provisions of Eection
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the sppli-
eant inasmuch as the property was previously occupied by a two-family
dvelling and this will not increase the density from the previous
occupancy; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the structure will be
located in accordance with all setback regulations and provide the
required off-street parking spaces; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the appli-
cant would be permitted only a one-family dwelling unless the variance
is granted to reduce the required lot area by approximately 6%; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general velfare due to the fact that
the property will be placed on the tax rolls as an improved property
and should be an amsset to the neighborhood; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the reduction in lot
ares is minimal and should not impact the general area; and

WHERFAS, each of the five conditions required by Bection 2.12.590.B,
Code of the City of Wichita, to be present before a variance can be
granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that this request for a variance to reduce the required
lot area per dwelling unit from 2,000 square feet to 1,875 square feet on
property zoned the "RB" Four-family Dwelling District and legally des-
eribed as:

The vest 1/2 of lots 50 and 52 of Zimmerly's Third
Addition to Wichita, Sedgwick County, Kansas
located on the southeast corner of




be approved subject to the following conditions:

1.

The reduction of lot area shall be from 2,000 square feet per
dwelling unit to 1,875 square feet per dwelling unit.

The applicant shall provide surfaced off-street parking in
accordance with the site plan submitted on June 28, 1982.

The resolution effectuating the variance shall not be released
until a lot split approval has been cbtained.

ADOPTED AT WICHITA, KANSAS, this 2Tth day of July, 1982.
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RESOLUTION NO. BZA 23-82

WHEREAS, Cherokee Enterprises, Inc., 105 North Market, Wichita,
Kansas, requests a variance as provided in Bection 2,12.590.B, Code
of the City of Wichita, to reduce the required lot area per dwelling
unit from 2,000 square feet to 1,875 square feet on property zoned
the "RB" Four-family Dwelling District and legally described as
follows:

The west 1/2 of lots 50 and 52 of Zimmerly's Third
Addition to Wichita, Bedgwick County, Kansas. Gen-
er located on the southeast corner of Topeka and

1302 Bouth Top

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
July 2T, 1982, consider said application; and

WEEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Bection
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasmuch as the property was previocusly occupied by a two-family
dwelling and this will not increase the density from the previous
oceupancy; and

WEEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the structure will be
located in accordance vith all setback regulations and provide the
required off-street parking spaces; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested vill constitute unnecessary hardship upon the
property owners represented in the applicstion inasmuch as the appli-
cant would be permitted only a cne-family dwelling unless the variance
is granted to reduce the required lot ares by approximately 6%; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosparity or general welfsre dus to the fact that
the property will be placed on the tax rolls as an improved property
and should be an asset to the neighborhood; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the reduction in lot
area is mipimal and should not impact the general area; and

WHEREAB, each of the five conditions required by Sectiom 2.12.590.B,
Code of the City of Wichita, to be present before a variance can be
granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that this request for a variance to reduce the required
lot area per dvelling unit from 2,000 square feet to 1,675 square feet on
property soned the "RB" Four-family Dwelling Distriet and legally daes-
eribed as:

The west 1/2 of lots 50 and 52 of Zimmerly's Third
Addition to Wichita, Bedgwick County, Kansas




be approved subject to the following conditions:

1.

2.

mmwnmaumuhmz.mumrmm
dwelling unit to 1,875 square feet per dwelling unit,

The applicant shall provide surfaced off-street parking in
accordance with the site plan sulmitted on June 28, 1982.

The resolution effectuating the variance shall not be released
until & lot split approval has been obtained.

ADOPTED AT WICHITA, KANBAS, shf{s 2Tth day of July, 1982.




RESBOLUTION NO. BZA 23-82

WHEREAS, Cherokee Enterprises, Inc., 105 North Market, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.B, Cods
of the City of Wichita, to reduce the required lot area per dwelling
unit from 2,000 square feet to 1,875 square feet on property zoned
the "RB" Four-fanily Dwelling District and legally described as
follows:

The west 1/2 of lots 50 and 52 of Zimmerly's Third
Addition to Wichita, Sedgwick County, Kansas. Gen-

WHEREAS, proper notice as required by crdinance and by the rules
of the Board of Zoning Appeals has been given; and

VHEREAS, the Board of Zoning Appeals did, at the meeting of
July 27, 1982, consider said applieation; and

WEEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the ssme zome or district; and is
not created by an action or actions of the property owner or the appli-
eant inasmuch as the property was previcusly occupled by a two-family
dwelling and this will not increase the density from the previous
occupancy; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the structure will be
located in accordance with all setback regulations and provide the
required off-street parking spaces; and

WHEREAS, the Board of Zoning Appeals has found that the striet
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the appli-
cant would be permitted only a cne-family dwelling unless the variance
is granted to reduce the required lot ares by approximately 6%; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired vwill not adversely affect the public health, safety, morals,
order, convenience, prosperity or general wvelfars dus to the fact that
the property vwill be placed on the tax rolls as sn improved property
and should be an asset to the neighborhood; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the genersl spirit and
intent of Title 28 (Zoning Ordinance) inesmuch as the reduction in lot
ares is minimal and should not impact the general area; and

WHEREAS, each of the five conditions required by Section 2.12.590.B,
Code of the City of Wichita, to be present befors a variance can be
granted has been found to exist.

HOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeeals of
the City of Wichita that this request for a variance to reduce the required
lot area per dwelling unit from 2,000 square feet to 1,875 square feet on
property soned the "RB" Four-family Dwelling District and legally des-
eribed as:

The vest 1/2 of lots 50 and 52 of Zimmerly's Third
Addition to Wichita, Bedgwick County, Kansas. GOen-—
located on the scutheast corner of Top nd




be approved subject to the following comditions:

1.

2.

The reduction of lot area shall be from 2,000 square feet per
dwelling unit to 1,675 square feet per dwelling unit.

The applicant shall provide surfaced off-street parking in
accordance with the site plan submitted on June 28, 1982.

The resolution effectusting the variance shall not be released
until a lot split approval has been obtained.

ADOPTED AT WICHITA, KANSAS, this 2Tth dsy of July, 1982,
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RESOLUTION NO, BZA 23-82

WHEREAS, Cherokee Enterprises, Inc., 105 Forth Market, Wichita,
Kansas, requests a variance as provided in Sectiom 2.12.590.3, Code
of the City of Wichita, to reduce the required lot area per dwelling
unit from 2,000 square feet to 1,875 square feet on property zoned
the "RE" Four-family Dwelling District and legally described as
follovs:

The west 1/2 of lots 50 and 52 of iimmerly's Third
Addition to Wichita, Bedgwick County, Kansas. Gen-
on the southeast corner of Top and

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHERZAS, the Board of Zoning Appeals did, at the meeting of
July 27, 1982, consider said application; and

WEEREAB, the Board of Zoning Appeals has proper Jurisdiction to
consider said request for a variance under the provisicns of ESection
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and vhich is not ordinarily found in the same zone or district; and is
not crested by an action or actions of the property owmer or the appli-
cant inasmuch as the property was previously occupled by a two-family
dwelling and this will not increase the density from the previous
occupancy; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not sdversely affect the rights of

sdjacent property owners or residents inasmuch as the struecture will be
located in accordance with all setback regulations and provide the
required off-street parking spaces; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 26 (Zoning Crdinance) of which
variance is requested will comstitute unnecessary hardship upon the
property owners represented in the application inasmuch as the appli-
cant would be permitted only a cne-family dwelling unless the variance
1s granted to reduce the required lot area by approximately 6%; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired vill not adversely affect the public health, safety, morals,
order, convenience, prosperity or genersl welfare dus to the fact that
the property will be placed on the tax rolls as an improved property
and should be an asset to the neighborhood; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the varisnce desired will not be opposed to the general spirit and
intent of Titls 28 (Zoning Ordinance) inssmuch as the reduction in lot
area is mininal and should not {mpact the general area; and

WHEREAS, each of the five conditions required by Section 2,12,590.B,
Code of the City of Wichita, to be present before a variance can be
granted has been found to exist.

HOW, THEREFORE, BE IT RESOLVED by the Beard of loning Appeals of
the City of Wichita that this request for a variance to reduce the required
lot area per dvelling unit from 2,000 square feet to 1,875 square feet on
property zoned the "RE" Pour-family Dvelling District and legally des-
eribed as:

The vest 1/2 of lots 50 and 52 of Zimmerly's Third
Addition to Wichita, Bedgvick County, Kansas, GCen-
eral the southeast corner of Tep and
Sayle)




»000 square feet per

dwelling unit.
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be approved subject to the following conditicns:
The reduction of lot area shall be from 2
dvelling unit to 1,875 square feet per
accordance with the site plan subtmitted om June 28, 1982,
The resolution effectuating the variance shall not be released
until a lot split approval has been obtainmed.
ADOPTED AT WICHITA, KANBAS, this 2Tth day of July, 1982,

1.
2.
3.




BOARD OF ZONING APPEALS
Tenth Floor - City Hall
L55 North Main, Wichita, Kansas 67202

July 7, 1982
NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BZA 23-82

As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified
of the public hearing. An application has been filed by
Cherokee Enterprises, Inc., 105 North Market, Wichita, Kansas,
requesting a variance.

Pursuant to Section 2.12,590.B, of the Code of the City of
Wichita, the applicant is requesting a variance to reduce the
required lot area per dwelling unit from 2,000 square feet to
1,875 square feet per dwelling unit for the construction of a
two-family dwelling on property zoned "RB" Four-family Dwelling
District. A legal description of the applicant's property is as
follows:

The west 1/2 of lots 50 and 52 of Zimmerly's Third
Addition to Wichita, Sedgwick County, Kansas. Gen-
erally located on the southeast corner of Topeka and

Bayley (1302 South Topeka).

This application has been assigned Case Hlo. BZA 23-82. It will
be considered by the Board of Zoning Appeals on July 27, 1982
at 1:30 p.m. in the Board Room, First Floor of City Hall, L55
Worth Main Street, Wichite, Kansas. If you have no interest

or objections regarding the requested varieance you have no
obligation to appear or comment. If you desire to appear at
the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

If you have any questions about the application, please feel free
to eall the Wichita-Sedgwick County Metropelitan Area Planning
Department at 268-LL421.

Jack 4. Gelbraith
Secretary
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Suite 816, 105 N. Market / Wichita, Kansas 67202
Telephone (316) 262-3594
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June 28, 1982

Mr. Glen E. Lytle

Special Assistant for Zoning
Metropolitan Area Planning Dept.
City Hall-Tenth Floor

455 N. Main St.

Wichita, Ks. 67202
Re: BZA Case No. 23-82

Dear Sir:

Enclosed for your consideration is a copy of revised plot plan indicating
two off-street parking spaces in back of the 20 foot setback adjacent to
Topeka and the 6 foot side yard adjacent to Bayley.

Thank you for the advance notice of this requirement. If there are add-
itional requirements, please let us know.

Ronald D. Blades
President

ECEIV

JUN 30 1982
METROPOLITAN PLANHING
TE EJﬁm/
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METROPOLITAN AREA PLANNING
DEPARTMENT
CITY HALL — TENTH HOOR
435 NORTH MAIN STREET
WICHITA, KANSAS 67207
(316) 268.4381

June 23, 1982

Mr. Ronald D. Blades
Cherokee Enterprises, Inc.
105 North Market

Wichita, Kansas 67202

BZA Case No. 23-82
Dear Mr. Blades:

I am in receipt of an application for a variance of the required lot
area per family from 2,000 square feet to 1,875 square “eet in order
to construct a two-family Gwelling at the southeast corner of Topeka
and Bayley on a 3,750 square foot property.

Included with the application was a copy of a site plan showing the
location of the proposed structure. I am returning a copy of this
site plan marked in red the area that is not permitted to be used for
the required two off-street Parking spaces. A new site plan should
be prepared providing the two off-street parking spaces in back of the
20 foot setback adjacent to Topeka and the 6 foot side Yard adjacent
to Bayley.

Also in checking the records, I find that this property was deeded
separately from the east half of the lots in 1978. Should the Board
determine that the variance be granted it will also be necessary to
replat the property or secure a lot split in conformance to the sub-
division rules and regulations prior to the issuance of any building
permit.

If you have any questions, please give me a call at 268-LL21.

Special Assistant for,

GEL: sad
Encl.
CC: Robert Feldner, Superintendent of Central Inspection
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RESIDENTIAL PLOT PLAN

ADDRESS: 1302 So. Topeka

LOTS:W. % 50452
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“Mr. Ronald D. B1(es - Page 2
August 19, 1982 — ®

e

{

It is also required that you provide this office with a
letter from the owner of 407 Bayley stating that satis- i
factory arrangements have been made with him for relocat- #
ing his water line on your property.

gubmit a revised site development plan showing the 10-foot
building setbacks, the Topeka Street dedication, the loca-
tion of the planned duplex and required parking to Glen
Lytle for your associated BZA file.

Once the above-outlined revised approval conditions have been met,
we can approve this lot split regueat. Should you have any ques=— ; i

tions, please advise.

Sincerely, )

Forrest L. Nagley

Junior Planner : ; £

FLN:bh il ' : . .

Enclosure , ; ) j

cc: Cherokes Enterprises, Inc., Attention: Bruce Cameronm,
Suite 816, 105 N. Market, 67202

Baughman Company, P.A., 330 Laura, 67211
Xnn 23-82 file
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METROPOLITAN AREA PLANNING
DEPARTMENT
CITY HALL — TENTH FLODR
455 MORTH MAIN STREET
WICHITA, KANSAS 67202
318) 268-4581

August 10, 1982

Mr. Ronald D. Blades
2312 Glen Oaks Drive
Wichita, Kansas 67216

Re: L/S-0549 - Request for lot split approval of the west 1/2

‘of Lots 50 and 52, Zimmerly's Third Addition

Dear Mr. Blades:

We have completed our review of the above-referenced request for lot
split approval and find that approval can be granted subject to the
following conditions: .

A. ‘Submit four copies of revised lot split drawings- which indicate
a 12-foot setback from Bayley and a 20-foot setback from Topeka.

B. Dedicate by separate instrument the west 10 feet of these lots
as additional street right-of-way for Topeka. This is required
since Topeka is classified as an arterial street. Revised
drawings should note that this additional right-of-way is being
dedicated by separate instrument.

The records in the Water Department indicate that the home
addressed as 407 Bayley is connected to a water meter on
Topeka which is located 35 feet south of your north property
line. Given this information, it is necessary for you to have
the private water line serving 407 Bayley precisely located in
order to grant a 1l0-foot private easement to cover this exist-—
ing line. This document needs to be drafted and submitted for
our review and approval. After our approval, the document will
have to be recorded so the easement and recording data can be
shown on revised lot split drawings. An option to granting a
private easement to cover the existing line would be to extend
public water in Bayley to serve the subject home.

Once revised drawings have been submitted, the additional street right-
of-way dedicated and arrangements made for 407 Bayley to continue to
have water service, we can approve this lot split request. Should

you have any questions, please call me at 268=-4421.

Sincerely,

B Y/

Forrest L. Nadlley
Junior Planne




Mr. Ronald D. Blades
August 10, 1982
Page 2 -

FLN:bh

Cherokee Enterprises, Inc., Attention: Bruce Cameron, 105

N. Market, 67202
Baughman Co., P.A., 330 Laura, 67211
Mike Lindebak/Larry Henry, City Engineering
Dick McClintock, Water Engineering
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Wichita, Ks.

Re: Case No., REA 23-082
Request for Veriance

Dear Mr. Blades:

Atmrmmmnmmnmm-un
July 27, 1982 your request for a variance vas considered,

Itmﬁnmuotthluuuwmmrm
sudbject to the following conditions:

1. MMGotanlhuhtr_!.m
square feet per dwelling unit to 1,575 square
feet per dwelling unit.

The applicant shall provide surfaced off-street
parking in accordance with the site Plan subtmitted
on June 28, 1582,

The resolution effectusting the varience shall net
hnmw:-manzmhum
obtained

.

A Resolution setting forth the official actior of the Board
is being prepared and you wvill be mailed a copy as soon as
¢ondition nusber three has been complied with,

If you bave any questions, plesse eall our office.
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE July 22, 1982

TO Glen Lytle, Special Assistant for Zoning
FROM shirley Mast, Administrative Aide III

SUBJECT BZA 23-82 Southeast corner
of Topeka and Bayley (1302
South Topeka)

CPO Council "E" considered the captioned case at their July 2lst meeting
and voted 5-0 to recommend approval of the variance to reduce the required
lot area per dwelling unit from 2,000 square feet to 1,875 square feet per
dwelling unit for the construction of a two-family dwelling on property
zoned the "RB" Four-Family Dwelling District.

Bruce Cameron, representative for Cherokee Enterprises, was present and
spoke in support of the variance. No one was present to speak in opposition.

Please provide the Council's recommendation to the Board of Zoning Appeals
when the case is considered at their July 27th meeting.

m;%lf,%

Administrative Aide III

Sarah Gilbert
CP Coordinator




SECRETARY'S REPORT
CASE NO. BZA ©3-82

Cherokee “nterprises, Inc., 105 North Market,
Wichita, Kansas

Ronald D. Blades, Cherokee Enterprises, Inc.,
105 Horth Market, Wichita, Kansas

Variance pursuant to Section 2.12,590.B, Code
of the City of Wichita, to reduce the required
lot ares per dwelling unit from 2,000 square

~ feet to 1,875 square feet per dwelling unit.

GENERAL LOCATION: On the southeast corner of Topeka and Bayley.

ZONING: Subject property is zoned the "RB" Four-family
Dwelling District as are all adjacent properties.

LAND USE: Subject property is vecant. Properties to the
north, east and south are residential. Property
to the west is a small City Park.

JURISDICTION:

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.B, Code of the City of Wichita
and the Board may grant the request when all five condi*’' '8 as required
by the State Statutes are found to exist.

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance of the required lot area in
order to construct a two-family dwelling on a small property that is 50'
by 75'. The request is for a reduction from 2,000 square feet per dwelling
unit to 1,875 square feet per dwelling unit.

It should be noted that this is for a parcel of ground that formerly
was the site of a two-family dwelling. The entire property was under one
ownership until 1978 when the east and west half of the properties were
deeded separately. The structure formerly on the application area was
removed because of the deteriorated condition.

Under the zoning ordinance limitations, a one-family dwelling could
be constructed without any variance being granted. It would, however,
require & lot split approval since the property has been subdivided
since January 1, 1948, for either a one or two-family dwelling. It
would appear thet as an in-fill property, the structure can be located
in accordance with all setbacks as required by the zoning ordinance,
including the required off-street parking.

UNIQUENESS :

It is the opinion of the Secretary that this property is unique
inasmuch as the property was previously occupied by a two-family dwell-
ing and this will not increese the density from the previous occupancy.

#DJACENT PROPERTY:
It is the opinion of the Secretary that the granting of the variance
requested will not adversely affect the rights of adjacent property
owners inasmuch as the structure will be located in accordance with all
setback repulations and provide the required off-street parking spaces.

HARDSHIP:

It is the opinion of the Secretary that the strict application of
the provisions of the zoning ordinance may constitute an unnecessary
hardship upon the applicant inasmuch as the applicant would be permitted
only a one-family dwelling unless the variance 1s granted to reduce the
required lot area by approximately 6.
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BZA 23-82

PUBLIC INTEREST:

It is the opinion of the Secretary that the requested variance
would not adversely affect the public interest inasmuch as the pro-
perty will be placed on the tax rolls as an improved property and
should be an asset to the neighborhood.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the variance
requested would not be opposed to the general spirit and intent of the
zoning ordinance inasmuch as the reduction in lot area is minimal and
should not impact the general area.

RECOMMENDATION:

Should the Board determine that all five conditions necessary to
the granting of a variance can be found to exist, then it is the
recommendation of the Secretary that the variance be granted subject to
the following conditions:

1. The reduction of lot area shall be from 2,000 square feet per
dwelling unit to 1,875 square feet per dwelling unit.

2. The applicant shall provide surfaced off-street parking in
accordance with the site plan submitted on June 28, 1982.

The resolution effectuating the variance shell not be released
until a lot split approval has been obtained.
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BZA CASE No.  23-P2
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall
L55 North Main, Wichita, Kansas 67202

July 7, 1982
NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BzA 23-82

As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified
of the public hearing. An application has been filed by
Cherokee Enterprises, Inc., 105 North Market, Wichita, Kansas,
requesting a variance.

Pursuant to Section 2.12.590.B, of the Code of the City of
Wichita, the applicant is requesting e variance to reduce the
required lot area per dwelling unit from 2,000 square feet to
1,875 square feet per dwelling unit for the construction of a
two-family dwelling on property zoned "RB" Four-family Dwelling
District. A legal description of the applicant's property is as
follows:

The west 1/2 of lots 50 and 52 of Zimmerly's Third
Addition to Wichita, Sedgwick County, Kansas. Gen-
erally located on the southeast corner of Topeka and

Bayley (1302 South Topeka).

This application has been assigned Case Fo. BZA 23-82. It will
be considered by the Board of Zoning Appeals on July 27, 1982
at 1:30 p.m. in the Board Room, First Floor of City Fall, 455
Worth Main Street, Wichita, Kansas. If you have no interest
or objections regarding the requested variance you have no
obligation to appear or comment. If you desire to appear at
the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-14516.

If you have any questions about the application, please feel free
to call the Vichita-Sedgwick County Metropolitan Area Planning
Department at 268-L4421.

Jack M. Gelbraith
Secretary




June 23, 1982

Mr. Ronald D. Blades
Cherokee Enterprises, Inc.
105 North Market

Wichita, Kansas 67202

Re: BZA Case Ho. 23-82
Dear Mr. Blades:

I am in receipt of an application for a variance of the required lot
area per family from 2,000 square feet to 1,875 square feet in order
to construct a two-family dwelling at the southeast cormer of Topeka
and Bayley on a 3,750 square foot property.

Included with the application was a copy of a site plan showing the
location of the proposed structure. I am returning a copy of this
site plan marked in red the area that is not permitted to be used for
the required two off-street parking spaces. A nev site plan should

be prepared providing the two off-street parking spaces in back of the
20 foot setback adjacent to Topeka and the € foot side yard adjacent
to Bayley.

Also in checking the records, I find that this property was deeded

separately from the east half of the lots in 1978. Bhould the Board
determine that the variance be granted it will also be necessary to
replat the property or secure & lot split in conformance to the sub-
division rules and regulations prior to the issuance of any building
perait. -

If you have any questions, please give me a call at 268-LL21,
8incerely,

Glen E. Lytle
Bpecial Assistant for Zoning

OEL:sad
Encl,
CC: Robert Feldmer, Buperintendent of Central Inspection
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BOARD OF ZONING APPEALS casEwo. 23 — K2

CITY OF WICHITA, KANSAS FILiD _ (p-A3-§2

I

II.

[ o 'ﬂ\‘,f}'@

APPLICATION FOR VARI/ICE

Name of Applicant CHEROKEE ENTERPRISES, INC
Hailing Address 105 North Market, Wichita Phone262-3594

—

Name of Authorized Agent Ronald D. Blades

Mailing Address_105 North Market, Wichita Phone_262-3594

Relationship of applicant to property is that of  owner
(Owner, Tenant, Lessee, Other) ¢ i
The variance requested is _to permit constr ion—of-a-duplex
buiLé-i—ng—cow:’al-niﬂg*approximat:&y——wOf; -square feet of “space

Kl

.uuﬁl‘a- j’ww\,' A, V0 gL Hr i'?’“'vlj"' d
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i j?»« s :‘_...,.Eu@a..—ﬁ/ WDas A= 00

Tor %zt'ﬁ)erty located—s /1302 South'Topeka)

chnins of 'i"aawﬁn. sk (:

and legally described as: the west % of lots 50 and 52 of
0
Zimmerley's Third Addition 25 /. ), [ f o, o 2 ,:’,_,_
vV

in the City of Wichita; and which is presently zoned RB

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning
the filing and hearing of this matter;

That he has been advised of the fee requirements
established by Section 2.12.580 of the Code of the
City of Wichita (Ordinance No. 36-596); and

that the appropriate fee is herewith tendered;

That he has been advised of his right to bring action
in the District Court of Sedgwick County to appeal the
decision of the Board.

That all documents are attached heresto as noted in
paragraphs 2, 3, b, and 5 of the instructions.

Applicant CHEROKEE. ENTERPRISES INC.

OFFICE USE ONLY: Received in Olfice of Sedretary, Board of Zonin
Appeals, /0 -?-;-ngmg_z;. 2 19dz

Logether with appropriate fos af S 5
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VARIANCES

The Board may authorize in specific cases a variance from
the specific terms of Title 28 which will not be contrary to the
public interest and where, owing to special conditions, a literal
enforcement of the provisions of Title 28 will, in an individual
case, result in unnecessary hardship, and provided that the
spirit of Title 28 shall be observed, public safety and welfare
secured and substantial justice done. Such variance shall not
permit any use not permitted by Title 28 (zoning ordinance) in
such zoning district. A request for a variance may be granted
upon a finding by the Board that all of the following conditions
as set forth in Section 2.12.590.B have been met:

2z That the variance requested arises from such condition
which is unique to the property in aquestion and which
is not ordinarily found in the sanme zone or district; and
is not created by an action or actions of the property
owner or the applicant.

2 That the granting of the permit for the variance will
not adversely affect the rigits of adjacent property
owners or residents.

That the strict application of the provisions of Mitle 26
of vhich variance is requested will constitute unnecesssary
hardship upon the property owner represented in the
application.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, prosperity,
or general welfare; and

That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (Zoning Ordinance).
CHEROKEE ENTERPRISES REQUEST FOR VARIANCE ON west ! of lots 50 & 52 Zimmerly's 3rd.
addtftion.
EXPLANATION
Item #1: The area is 3,500 square feet which is 250 square feet less than the
minimum required under its present "RB" zoning, chapter 28.04.60 of
Title 28. The area would permit a single family residence of 1,900
square feet which is the total size of the duplex planned for this
location.

Item #2. The requested variance has no adverse effect on any of the rights of
the owners of adjacent lots.

Item #3. In our opinion, the highest and best use of the subject lot is low-
cost multi-family occupancy. The lot is within the "Program Area"
as designated under the recent City Bond Issue. A single-family
dwelling unit would produce substantially lower rental income, and
therefore, work an unnecessary hardship on the owmer.

Item 4

and #5 The variance will not adversely affect the public health, safety, morals,
order, convenience, prosperity, or general welfare; and it is in keeping
with the spirit and intent of Title 28,




RESIDENTIAL PLOT PLAN

ADDRESS: /3¢ 2 @ Lok MIT NO.

e
LLO‘{I‘(S):-?E?‘!"TL BLK, : i ZONING

IIII-“I.“H

I certify that the above plat complies with applicable zoning setbacks and sub-
division covenants and restrictions,

Signed:
(Applicant)

White Copy - File Yellow Copy - Applicant Pink Copy - Hold

Form No. KA-345 (2/76)




WILLIAM L. KORBER, LS. w@ BAUGHMAN COMPAN Y, P.A.

JOHN E. LUNDBLADE, L.§ SURVEYING & ENGINEERING

N. BRENT WOOTEN, P.E. 316262-7271 « 330 LAURA - WICHITA, KANSAS 67211

State of Kansas )
ss May 14, 1982
County of Sedgwick )

We, Baughman Company, P.A., Surveyors in afore-
caid county and state do hereby certify that we did on this 14th day
of May, 1982, survey the W4 of Lots 50 and 52 on Topeka, Zimmerlys

Tnita Addition tu the Ci of Wichita, Kansas.

The accompanying plat is a true and correct ex-
hibit of said survey.
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OWNERSHIP LIST

Street Addition Property Owner

- Lincoln Park Ir L.~Root ~&PaulineReet
Addition 5 Address Unknown

" Stephen Allen Webb, 550 Nims,
67203

24 t?Bi.l i ap & Lena Faye
. Gils A
1FO3NS - By

38 Topeka Zimmerly's 2nd  Julio Villa Jf. & Judy Ann
Addition Villa, 1240 5. Topeka, 67211

40, 42, Topeka Y Ke h C. Waddle & Dorothy
44 & the M. Waddle, Address IInknoun
north %

of 46

South % Topeka Joseph P. Olden & Marilyn A.
of 46 & "~ Olden, 12540 E. Mt. Vernon,

all of 48 67207

37 . Emporia A.B. Kenyon :
5 3908 Edgemont

Place, 67208

Emporia Anna L. Lytle, 1243 S.
Emporia, 67211

Emporia Harry H. Pilkington & Anna
Pilkington, 1245 S. Emporia,
67211

Topeka Zimmerly's 3rd Cherokee Enterprises Inc.,
Addition D Suite 816, 105 N. Market,
67202

Topeka Delney, Inc., 2534 Benjamin
Dr., 67204

Topeka Glenn E. Holmes & Carolyn M,
Holmes, 320 Seville, 67209
AND
Kenneth R. Holmes & Bonnie J.
~ Holmes, 2246 Columbine, 67204

Nicolasa Jiminez, 1310 S.
Topeka, 67211

Paul M. Kennedy & Neola G.
Kennedy, 1316 S. Topeka,
67211




page 2
Street Addition

Topeka Zimmerly's 3rd
Addition

Emporia o

Emporia

Emporia

Emporia

Tract

Tract in the SW%; of 28-27-1E beg. at the
intersection of the south line of Bayley
Street and the east line of Broadway Avenue;
then south along said east line of Broad-
way to the north line of Klein's Addition;
then east along said north line of Klein's
Addition to the west line of Topeka Ave.;
then north along said west line of Topeka
to the south line of Bayley Street; then
west along said south line of Bayley to
the pt. of beg., said tract known as
Lincoln Park

‘,,

Property Owner

Harry Lee Shuler, Address
Unknown. fg Do crer
7 >

Santiago A. Conchola & Hallie
Conchola, 1301 S. Emporia,
67211

Glenn Sutton, 1307 S.

 Emporia, 67211

Glenn W. Mishler & Natalie
Mishler, 1311 S. Emporia,
67211

E?{ E. Ho%son, {ﬁOO 8.
Topeka, 67211
K. AND

Herbert W. Hobson, 2314 N.
Richmond, 67204

AND
Ag L. Davenport, Address
Un

AND
Evelyn L. Drake, 1315 S.
Emporia, 67211

Woodrow L. Rush & Lucy A.
Rush, 1317 S. Emporia, 67211

Property Owner

City of Wichita, 455 N. Main,
67202
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We hereby certify the foregoing to be a true and correct list of
the property owners within a 200 foot radius of

The West Half of Lots 50 and 52, on Topeka
Avenue, in Zimmerly's Third Addition to
the City of Wichita, Sedgwick County, Kansas

as shown by the last deed of record on file in the Office of the Register
of Deeds of Sedgwick County, Kansas on the 21st day of June, 1982 at 7:00
A.M.

THE, SECURITY ABSTRACT

By
Vig resident

Order No. 310273
GE
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WICHITA — SEDGWICK COUNTY

o

BOARD OF ZONING APPEALS Elmer B. Hobson
ciTy m—m% FLOOR 1400 South Topeka
L ) Wichita, Ks. 67211

RE@EWE@

HICHITA — SEDGWICK COUNTY ~ JuL2 6 1982

S WETROPOLITAN PLANIMNG

Bill & Lena F. Gilstrap
BOARD OF ZONING APPEALS 1503 South Battin
CITY HALL — TENTH FLOOR A
455 NORTH MAIN STREET

Wichita, Ks.
WICHITA, KANSAS 67202
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FROM THE BEST
AVAILABLE copy

FORM . 021 PAYMENT NOTICE
Ccity of Wichita

—
Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hse Moving Lic.
Mech Boiler Insp. Pav. Cuts Cert.
Exam Fees Sewer Elev.
Plan Rev. (P.W.) Cement M.S.P.
Planning g
__ DescRIPTION  AMOONT




