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RESOLUTION NO. BZA 24-81

WHEREAS, Eddy's Toyota of Wichita, Inc., % Edward Steven, 7333
East Kellogg, Wichita, Kansas, requests an exception as provided in
Section 2,12.590.C, Code of the City of Wichita, to permit the ex-
pansion of a new and used car sales lot on property zoned the "LC"
Light Commercial District, and legally described as follows:

South 50 feet of Lot 5 and Lot 1 & Lot 2 both
in Keys Addition, Lot 2 except the west 37'

in Keys 2nd Addition and Lot 1 E.M. Steven's
2nd Addition, Wichita, Sedgwick County, Kansas.

Generally located on the south side of Kellogg
between Whittier and Calhoun (7333 Fast Kellogg).

WHEREAS, proper notice as required by ordinance and by the rules
of cthe Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeels did, at the meeting of
June 23, 1981, onsider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for an exception under the provisions of
Section 2.12.590.C, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has authority to permit
the establishment of a new and used car sales lot on property zoned
the "LC" Light Commercial District subject to the conditions outlined
in Section 28.04.183.2, Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita, that this application be approved to permit
the expansion of a new and used car sales lot on property zoned
the "LC" Light Commercial District and legally described as follows:

South 50 feet of Lot 5 and Lot 1 & Lot 2 both

in Keys Addition, Lot 2 except the west 37

in Keys 2nd Addition and Lot 1 E.M. Steven's

2nd Addition, Wichita, Sedgwick County, Kansas.
Generally located on the south side of Kellogg
between Whittier and Calhoun (7333 East Kellomg).

subject to the following conditions:

X Approval of this exception is intended to incorporate and
supercede BZA Case No. 31-78, thereby making that resolution
null and void.

The planting of the trees in the street right-of-way adjacent
to Calhoun as indicated by the site plan shall be completed
prior to the release of this resolution.

All storage and display areas shall be paved with concrete or
asphalt.

All lights shall be shielded to direct light away from adjoin-
ing properties. No string type lighting or banners shall be
permitted.

Any signs on subject property shall comply with the provisions
of Section 28.04.139 of the City Code.

No sound projecting devices or loudspeakers shall be used so
as to be heard outside of any structure.




No repair work shall be conducted except in an enclosed
building, and further provided that no body or fender work
shall be done. :

The area shall be properly policed through inspections by
the owner or operator for the proper maintenance and removal
of trash.

All parking and display areas shall have adequate guards to
prevent the extension or overhanging of vehicles beyond the
property lines.

A 6 to B foot high solid fence, constructed of redwood or
cedar, shall be erected beginning at the southwest corner
of Lot 5, Keys Addition, thence east along the south line
of said Lot 5 a distance of 37 fecet; thence south on a
straight line to a point on the south line of Lot 2, Key's
Becond Addition 37 feet east of the southwest corner of
said Lot 2; thence east along the south line of said Lot 2
to the southeast corner of said Lot 2; thence north along
the east line of Lot 2, Key's Second Addition and the south
50 feet of Lot 5, Key's Addition, a distance of approxim-
ately 105 feet. - The above described fence shall connect
with the existing fence at the southwest corner of Lot 5,
Key's Addition. The existing fence and new fence shall be
maintained in good repair.

Appropriate barriers chall be placed adjacent to public
right-of-way lines to prevent the use of public right-of-
way for display or parking of wvehicles.

The applicant shall obtain a minor street privilege for the
planters and the asphalt paving on the public right-of-way
or remove same prior to the release of this Resolution. All
planting on public right-of-way shall be maintained in good
condition.

No permanent structure (excluding the fence deseribed above)
shall be erected or placed south of the south line of Lot 5,
Key's Addition.

This exception shall permit the display and sale of new and
used motor vehicles with a rated 1/2 ton limitation on trucks
and a rated 25 foot length limitation on all other motor
vehicles.

Unless otherwise noted, all conditions of approval shall be
complied with prior to the utilization of Lots 1 & 2 in Key's
Addition for the display, sale or storage of any motor vehicle,
and within 90 days of the approval or this resolution shall
become null and void.

o outdoor storage of parts or equipment shall be permitted.

ADOPTED AT WICHITA, KANSAS, this 23rd day of June, 1981.

ant Sécretary




April 15, 1982

Ret Case Yo, BUA 2b-81
Request for

Exgeption

mu-mm«mmm»m
Board of Zoning Appesls on June 23, 1981,

mmmm«mmmmumm
ummm.mmmmﬂm«m.
It is forwvarded to you for your informetion and files,

nmmmmmmm.m-m
our office.

Sincerely,

Olen E. Lytle
Assistant Beoretary

GELisad
Enelosurs

es: Eddy's Toyota of Wichits, Ine. # Biward Stevem, 7333 E. Eellogs 67202
o i e et i Rl Inspection (2)
Don Gisiek, City Clerk




it o e e T

RESOLUTION NO. BZA 2h4-81

WHEREAS, Eddy's Toyota of Wichita, Inc., % Edward Steven, 7333
Bast Kellogg, Wichita, Kansas, requests an exception as provided in
Section 2.12.590.C, Code of the City of Wichita, to permit the ex-
pansion of a new and used car sales lot on property zoned the "LC"
Light Commercial District, and legally described as follows:

South 50 feet of Lot 5 and Lot 1 & Lot 2 both
in Keys Addition, Lot 2 except the west 37!

in Keys 2nd Addition and Lot 1 E.M. Steven's
2nd Addition, Wichita, Sedgwick County, Kansas.

Gener: located on the south side of Kello %
between Whittier and Calhoun (7333 East Kellogg).

WHEREAS, proper notice as reguired by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
June 23, 1981, onsider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for an exception under the provisions of
Section 2.12.590.C, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has authority to permit
the establishment of a new and used car sales lot on property zoned
the "LC" Light Commercial District subject to the conditions outlined
in Section 28.04.183.2, Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita, that this application be approved to permit
the expansion of a new and used car sales lot on property zoned
the "LC" Light Commercial District and legally described as follows:

South 50 feet of Lot 5 and Lot 1 & Lot 2 both
in Keys Addition, Lot 2 except the west 37'

in Keys 2nd Addition and Lot 1 E.M. Steven's
2nd Addition, Wichita, Sedgwick County, Kansas.

Genera located on the south side of Kello
between Whittier and Calhoun (7333 Bast Kellogg).
subject to the following conditions:

1. Approval of this exception is intended to incorporate and
supercede BZA Case No. 31-78, thereby making that resolution
null and void.

The planting of the trees in the street right—of-way adjacent
to Calhoun as indicated by the site plan shall be completed
prior to the release of this resolution.

All storage and display areas shall be paved with concrete or
asphalt.

All lights shall be shielded to direct light away from eljoin-
ing properties. No string type lighting or benners shall be
permitted.

Any signs on subject property shall comply with the provisions
of Section 28.0L4.139 of the City Code.

No sound projecting devices or loudspeakers shall be used so
as to be heard outside of any structure.




No repair work shall be conducted except in an enclosed
building, and further provided that no body or fender work
shall be done.

The area shall be properly policed through inspections by
the owner or operator for the proper maintenance and removal
of trash.

All parking and display areas shall have adequate guards to
prevent the extension or overhanging of vehicles beyond the
property lines,

A6 to 8 foot high solid fence, constructed of redwood or
cedar, shall be erected beginning at the southwest corner
of Lot 5, Keys Addition, thence east along the south line
of said Lot 5 a distance of 37 feet; thence south on a
straight line to a point on the south line of Lot 2, Kev's
Second Addition 37 feet east of the southwest corner of
said Lot 2; thence east along the south line of said Lot 2
to the southeast corner of said Lot 2; thence north along
the east line of Lot 2, Key's Second Addition and the south
50 feet of Lot 5, Key's Addition, a distance of approxim—
ately 105 feet. The above described fence shall connect
with the existing fence at the southwest corner of Lot S,
Key's Addition. The existing fence and new fence shall be
maintained in good repair.

Appropriate barriers shall be placed adjacent to public
right-of-way lines to prevent the use of public right-of-
way for display or parking of vehicles.

The applicant shall obtain 2 minor street privilege for the
planters and the asphalt paving on the public right-of-way
or remove same prior to the release of this Resolution. All
planting on public right-of-way shall be maintained in good
coudition.

No permanent structure (excluding the fence described above)
shall be erected or placed south of the south line of Lot 5,
Key's Addition.

This exception shall permit the display and sale of new and
used motor vehicles with a rated 1/2 ton limitation on trucks
and a rated 25 foot length limitation on all other motor
vehicles.

Unless otherwise noted, all conditions of approval shall be
complied with prior to the utilization of Lots 1 & 2 in Key's
Addition for the display, sale or storage of any motor vehicle,
and within 90 days of the approval or this resolution shall
‘become null and void.

No outdoor storage of parts or equipment shall be permitted.

ADOPTED AT WICHITA, KANSAS, this 23rd day of June, 1981.




THE CITY OF WICHITA

OFFICE OF Central Inspection Division DATE April 14, 1982
TO

Glen Lytle, Special Assistant for Zoning
FROM

Edward Azim, Zoning Inspector

SUBJECT BZA #24-81

Eddy's Toyota located at 7333 E. Kellogg is in compliance as of this date with
BZA #24-81.

o @

Edward Azim

Zoning Inspector
EA:bg
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Alan M. McHenry Architect

Wichita, Kansas 2Ees-1872

April 7, 19827

Mr. DPon leversen
Eddy's ‘o ota

T333 B, Kellopge
Wichitu, Kausus G707

Re: BZA 2u-81
Eddy's Toyotn
Comm. Nu. 1123

Denr Lon:

I met today with Mr. Eddie Azim of Lhe Central Inspection
Depurtment of the City of Wichita, relative to the finulization
of this BZA case.

Mr. Azim informs me that if you will accomplish the
folluwing Lwe items, he will notify the planning department
ol compliance with all the conditions of the Resolution.

The items regu ted are:

. The pluck wver puinting of ithe existing stripe adjucent
Lo the north to the service entry door on Calhoun.
Thiz stripe runs east and west.,

ihe dnstullution of a yellow stripe running north

4 south centered between the building and the existing
tipe rail. This stripe should run the full length of Lhe
pipe rall on Culhoun thereby defining parking stuils
at Lotk the service entry door and the parts deov.

I o Biave any questions do not hesitate to contacl me.
Sl el

Foalbty

Abs M.
Archiin
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January 26, 1982

Robert B. Feldner, Superintendent of Central Inspection
Glen E. Lytle, Special Assistant for Zoning

BZA 24-81

In driving by the property on January 26, 1982, it would appear that
the barriers have been instelled adjacent to Calhoun, but the striping
of the earlybird and other spaces on the east side of the building
have not been corrected. I did not check the required off-street
parking spaces to see that they were designated as showvn by the plen.

Please have someone review the property and advise vhen everything
1s in compliance sc that I can release the Resolution.

Glen E. Lytle
GEL: gad







January 26, 1982

MNr. Mike Steven

Rddy's Toyote of Wichita, Ine.
6637 East Kellogg

Wichita, Kansas 67207

Ret Case No. BZA 2481

Request for Exception
7333 East Kellogg

Dear Mr. Steven:

On June 23, 1981, the Board of Zoning Appeals ected on the
nqmttorthnmionofth.mu&maﬂwwlocated
ltTﬂ!MhﬂoumtoMslmﬂEof!qﬁMﬁm. Included
in the conditions of approval were several items that wvere to be
ummmmtpra)wmmmw%'-m One
ormummmmor.umnmmmmm
City of Wichita. xmmmwwm.num
wmummtm-mrmmmm.

Two other conditions to be complied with prior to the release
wthnuelmimm!uthemmmnmofm
wuumummm-m«mmm-unutucm.
m-mmmmtorﬁ.muumu 80 that
mu-otpmuum-uuhmmhauminmuc
of these spaces. Also the elirination of the cutdoor storage of
parts and equipment.

By copy of this mtutnukh;thtcnmws.cnmck
mmmmmm-mmum
with all conditions of approval. Upon written notice that the
mwuummnmuummttm.:uum
mmmummmmannmmummmum
sales on the scutheast corner of Whittier
thommuhuhud.wuunrmmtwmm
orulpllvofmhhlnmﬁohuonorthnnmmm.
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* THE Y OF WGHTA -

NOV 23 1981

muLATION
DIVISION
DEPARTMENT OF ENGINEERING
CITY HALL — SEVENTH FLOOR

455 NORTH MAIN STREET November 24, 1981
WICHITA, KANSAS 67202
1316) 268-4501

Mr. Mike Steven
Eddy's Toyota of Wichita,
Incorporated
6637 E. Kellogg
Wichita, KS 67207
Subject: Minor Street Privilege No. 1559
Address: 7333 E. Kellogg

Dear Mr. Steven:

Your request for a minor street privilege for installation of planters,
Plantings and paving the "parking area" of street right of way adja-
“cent to the property indicated by the above address has been approved

in accordance with drawings submitted and Chapter 10.08 of the Code

of the City of Wichita. A copy of the Permit No. 1559 is attached for
your records. The continuation of this minor street privilege is sub-
ject to several conditions specified by the City Code and as further pro—
vided by the following:

1.  City Code Section 10.08.070 Liability of permittee - To save
and hold city harmless. It shall be a condition of the use or
enjoyment of any minor street privilege that the permittee
shall save and hold the city harmless of any and all liability
claims or expenses of any kind caused by, or growing out of,
the construction, maintenance, operation. relocation, discon—
tinuance or abandonment of such minor street privileges.

Liability insurance covering the encroachment authorized by
the minor street privilege is required to be maintained in
continuous force during the construction and through the con-
tinued use of the.encroachment. As a part of this coverage,
a current certificate of insurance must be furnished and main-
tained with the City of Wichita in ‘a form acceptable to the
City Attorney.

In the event the liability insurance certificate expires or is
terminated for any reason, this minor street privilege shall
become null and void. You will then be required to remove the
encroachment and restore the property to its previous condition
within 30 days following expiration or termination of the
liability insurance certificate.

e e
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THE GITY OF WICHITA®?

Mr. Mike Steven
November 24, 1981

3.

You are responsible for insuring that all permits required
under City Ordinance(s) will be secured by the contractor(s).

City Code Section 10.08.190 Same - In addition to inspection,
construction and other permit fees. All permit fees established
for the enjoyment of minor street privileges shall be separate
from and in addition to inspection, construction and other permit
fees. ]

By acceptance of the minor street privilege, the permittee is
obligated to indemnify the City for any and all costs of re-
moval of any unauthorized improvements not constructed accord-
ing to the documents submitted and approved or not included in
the minor street privilege.

The area must be maintained in a safe ard suitable condition
at all times.

City Code Section 10.08.090 Restoration of streets, etc. = The
cost of all restoration, all adjustments in connection with all
utilities and all other adjustments made necessary by the con-
struction, maintenance, operation, relocation, discontinuance
or abandonment of any minor street privilege shall be paid by
the permittee. All such restoration and other necessary work
of adjustment shall be performed in accordance with the provi-
sions of this Code and other ordinance, or in the absence of a
regulatory ordinance, shall, at the option of the Director of
Engineering/City Engineer, be performed by the permittee or

by the City at the permittee's expense from funds deposited with
the City by the permittee as provided for under the provisions
of this chapter.

Should it become necessary for the City of Wichita or any util-
ity operating under a city franchise to excavate this location,
it shall be your responsibility to remove any or all of the en-
croachment if necessary. Should damage occur to the encroachment
during this excavation, the City of Wichita or utility operating
under a city franchise will not be responsible for the repair

or replacement thereof.

In the event you are requested to remove the encroachment and

fail to do so promptly, the Director of Engineering/City Engineer
is authorized to perform the necessary work by hiring a contractor
to remove the encroachment and restore the property to its previous
condition and charge the expense thereof to the permittee.
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Mr. Mike Steven
November 24, 1981

10. In the event you dispose of any or all of the property adja-
cent to the encroachment on city property, you are required to
advise the new owner of this encroachment and of the require-
ments of the minor street privilege. Also, you are required
to furnish the name and address of the new owner to the City
of Wichita, Department of Engineering, within 30 days.

ey T e

All minor street privileges are revokable, The City reserves
the right to cancel this minor street privilege at any time
subject to 30 days written notice.

The annual permit fee is waived in accordance with City Code
Section 10.08.210. The administrative fee of ten dollars for
the minor street privilege has been paid as evidenced by City
Miscellaneous Receipt No. 558024.

If you should have any questions, please feel free to contact me at 268-4266
or Tim R. Cain, Administrative Supervisor, at 268-4601.

Sincerely,

2t~

Ll
R. W. Br};’g'g{l‘m/;n //
Director of Engineering

GF/02/08
Attachment

cc: Don Gisick, City Clerk
Glen Lytle, Planning Department /
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August 18, 1981
1688

Mr. Edward Steven
7333 East Ksllogg
Wichita, Kansas 67207

Re: BZA 24-81
Dear Mr, Steven:

You were informed by letter on June 25, 1981 that the Board of
Zoning Appeals had acted favorably on your requested exception
for the expansion of the new and used car sales agency at 7333
East Kellogg. In the notification letter on that date, the 16
conditions of approval were listed for your information. The
one condition was that "all conditions of approval shall be
complied with Et:l.or to the utilization of Lots 1 and 2 in Keys
Addition for the display, sale or storage of any motor vehicle,
and within 90 days of approval or the resolution shall become
null and void,"

Please be advised that several of the conditions relate to an
overall site plan that was submitted with your application for
the exception, by your agent Alan McHenry. This plan included
correction of several violations that have existed on your
property for some time, that were brought to our attention by
the neighboring property owners.

In viewing your property this past week, the only progress

noted was the planting of the trees in the public sidewalk area
adjacent to Calhoun. It was noted at that time that the parking
spaces on the east side of the building have not been restripped
in conformance to the submitted plan. In other words the pre-
sent early bird parking spaces and the other display spaces on
the east side of the building are not in compliance with the
City of Wichita off-street garking standards., The present
spaces require the use of the street right-of-way for circula-
tion which is not permitted. This has npgarnntly caused the
breaking of a storm inlet cover due to vehicular traffic over
the curb. Barriers must be provided adjacent to the public




Page Two
Mr. Edward Steven
August 18, 1981

right-of-way to prevent encroachment or circulation of vehicles.

It is also noted that you are storing searchlight advertising
equipment on your property. The approval for a new and used
car sales lot does not include the storage of vehicles or equi
ment of a rental business. The neighborhood has complained
we ask your cooperation in eliminating the violatioms.

In order to comply with the conditions of the Board, please see
that these corrections are made and that the completion of the
minor street gr!.vﬂtd;o is completed soon., If I can be of any
assistance, please give me a call at 268-4421.

Sincerely,

Glen E. Lytle
Assistant Secretary

GEL:el

cc: Alan McHenry, 1318 Stackman, D-1, Wichita 67203
Robert B, Feldner, Superintendent of Central Inspection
Joe Donnelly, Housing and Zoning Administrator

b_ C e :1).)_ v 0) S#_h_q_ 3 3,w n/?', D/,',A.\_, {i -l'\hil\,\){
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Established 1955 Shopping Centers
812 N. Waco /Wichita, Kansas 67203 /(316) 265-8537 Investments

June 5, 1981 JUNS 1981 né:::::;::

METRO v Cuunje iing

BOARD OF ZONING APPEALS ROUTEP[%“TAN FATN " itices
—_—

10th Floor-City Hall O
L55 North Mein —_————
Wichita, Kansas 67202

@
LAMBERTZ COMPANY RE@EH‘ME : REAL ESTATE

Siecs ™ ot e

T

re: Caese Np., BZA 24-81,

Good Morning:

I am &n adjoining property owner, with my home address of 601 Calhoun.

I wish to spesk against the above BZA CASE NO. 24-81 by means of this
letter.

The epplicant has not yet fulfilled obligetions made et the times of his
other BZA cases, and should not, in my opinion, be granted additional
variences prior to complying with 211 pest conditions thaet have been
neolected.

I have enclosed photogrephs teken early this spring for your review.
Please feel free to use these photos as you would, I do not need to have
them returned.

In general, the applicent has made little effort or no effort at sll o
either comply with the conditions outlined in previous BZA cases, or to
simply be & competible neighbor. I feel that the very berest minimum
has been followed in the instences that any effort et all was made to
fulfill the epplicant's obligatiaons.

The following items are of particuler concern to me:

1. Parking of vehicles for sale end/or rTepzir in the area hetween
the curb end sidewall:.
The obvious inadequacy of on site parking demonstrated by the
congestion created on Calhoun Street by the vehicles belanging
to the demlership, customers end employees.
Total leck of lendscaping along Calhoun Street.
Unsightly chain link fence end poorly meinteined privacy fence.
Storage of vehicles and search lights which project well above
the fence which to screen esnything stored on the lot.
Noise level of the public address system,
High speed :‘zmonstration drives and general traffic by emplayees
who have frequent “ralleyes" emono themselves to end from work.

%

et T e S
Ll =, Sar %

Lo o
3

If the applicant would comply with past conditions pleced on his use of

the premises, and develop some concern for the quality of life in the
neighborhood, I believe that we could 2ll move forward to @ more compatible
coexistence,

-
it

SR én :un,j;iderstlun of the epplicant's past record, I ask that his BZA Case be
eni
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August 18, 1981

David Stowe, Director of Operations and Maintenance
Glen L. Lytle, Special Assostant for Zoning

BZA 24-81 - 7333 E. Kellogg (500 So, Calhoum)

Attached hereto is a letter to Mr. Edward Steven of Eddy's
Toyota relative to a recent BZA case., I have highlighted,
for your information, that portion of the latter that might
be of interest to your department.

Glen E. Lytle
Special Assistant for Zoning

GEL:el
Attachment




Re:  Case do, HZA 2h-81
Request for Exception
Dear Kr. Holenry: 2

Atmmmumluuummu
Juse 23, 1981, your request for an exception was considered,

Itmmutlnoflhlmzommmmm
te the folloving eomditioss:

1. w#tmmuuumumwmm
mw-‘ BZA Case Ko. 31-7T0, thereby msking that resclution
vold.

Mpmm«mmnmwrwwwm
umnmwmuunmmuum
this resolution.

muwmmmmum-mm-
asphelt,

mmmuwummwmusuﬁ
banters shall be

operty shall comply with the provisiozs
the City Code.

or loudsp::lers shall be used so
ide of sny structure.




Fo repair work shall be conducted except in an enclosed
building, and further provided that no body or fender work
ahall be done

area shall be properly policed through inspections Wy
owmer or operator for the proper maintensace and removal

trash.
parking awd display aress shall bave adequate guards to
the extension or overhanging of vehicles beyocnd the

The
the
of %
A1l
prevent

property lines.

4 6 to § foos high solid fenece, ecastructed of redwood or
cedar, shall be srected begimning st the seuthwest corner
of Lot 5, Keys Addition, themce esst alosg the south line
of said Lot 5 a distanee of 3T feet; thonee south om a
straight line to a point cn the south lise of Lot 2, Key's
Becoad Addition 3T feet sast of the scuthwest cormer of
said Lot 2; thence east alomg the south line of said Lot 2
to the southeast corne! rotuuma;thnetmﬂhnﬂ
the east line of Lot 2, Key's Besond Addition and the south
50 feet of Lot 5, Key's Additicn, a distsnee of approxim-
ately 105 feet. Tha adove dmﬂwtmomm
with the existing femce at the southwest cormer of Lot 5,
Key's Addition. The existing fence and nev femee shall de
mainteined in good repair,

Appropriate barriers shall be placed sdjacent to public
rignt=-of-=y lines to prevent the use of public right-of-
wvay for displey or parkiag of vahicles.

The applicant skall obtein s minor street privilege for the
Planters and the asphalt paving on the publie right-of-way
or remove sans prior to the release of this Resolution. All
planting en public right-of-way shall be saintained in good
condition.

Ho permanent strusture (exeluding the femce deseribed abeve)
shall be ereeted or placed south of the south lime of Lot 5,
Key's Additica.

This exception shall permit the display and sale of new
used motor vehisles with a rated 1/2 tom limitation om trueks
and a reted 27 foot length limitation on all other motor
vehicles.

Unless othervise noted, all comditions of approval lun be
complied with prior to the utilisation of Lote 1 & 2 in Key'a
Addision for the display, sale or storage of any motor vehiclse,
and within 90 days of the approval or this reselution shall
become null and veid,

Fo outdoar storage of parts or equipment shiall he permitted.




If you bave any questions, please call our office.

Robert Peldser, Superintendent of Central Imspection (2)

Don Ofsiek, City Clerk

:
:
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THE CITY OF WICHITA
OFFICE OF  CITIZEN PARTICIPATION DATE June 17, 1981

TO Glen Lytle, Special Assistant for Zoning
FROM Bill Morris, Administrative Aide III

SUBJECT BZA 24-81 (South side of Kellogg,
between Whittier and Calhoun)

CPO Council "H" considered the captioned case on June 15th. Allen lcHenry,
agent for the applicant, was present. No residents were present in opposi-
tion to the case.

The Council voted 7-0 to recommend approval of the exception. It was the
Council's opinion that the proposed use is logical because of: (1) surrounding
zoning, (2) the many auto agencies existing in the area, and (3) the location
of the property next to Kellogg Avenue.

Bill Morris
Administrative Aide III

BM:ml

Sarah Gilbert
CP Coordinator
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SECRETARY'S REPORT
CASE NO. BZA 2h-01

Lddy's Toyota of Wichita, Inc., | Edward
Steven, 7333 Last Kellogg, Wichita, Kansas

Allen Mclienry, 1318 Stackman D-1, Wichita,
#ansaes

Exception pursuant to Section 28.04,183.2,
Code of the City of Wichita to permit the
expansion of a new and used car sales lot
in the "LC" Light Commercial District.

GENFRAL LOCATION: On the south side of Kellogg between
Whittier and (alhoun (7333 East Kellogg).

ZONIHG: Subject property is zoned "LC" Light
Commercial as are the properties to the
west, north and east. Property to the
south is "AA" One-family and a portion
of the property to the east is "A" Two-
family.

Subject property is occupied by the
applicant's existing car agency and a
former restaurant. Froperty to the
west is a car agency. Property to the
south is residential, and to the east is
a motel and commercial development. 7o
the north a motel and car agency.

JURISDICTION:

The Board has jurisdiction to consider this request under
the provisions outlined under Section 2.12.590.C, Code of the
City of Wichita. The Board may grant the exception provided
the conditions set out in Section 28.0L4.183.2 can be complied
with.

_COMMENTS BY THE SECRETARY

The applicant is requesting an exception to permit the ex-
pansion of an existing new and used car sales lot onto an adjacent
property at the southeast corner of Kellogg and Whittier. This
expansion will be on property located in the "IC" Light Commercial
District formerly occupied by & restaurant.

It should be noted that the applicant originally received
approval for an automobile sales lot on this property in 1971
and was expanded in 1973. The applicant again requested expansion
to the south in early 1978 and again in ‘ugust 1978. In each of
the previous cases there was always concern expressed by the
neighborhood to the south of the intrusion of the lot into the
residential area and the need for screening elong the south
property line and adjacent to Calhoun.

One of the conditions of approval for BZA 31-T8 was the
planting of trees in the public right-of-way adjacent to Calhoun
on the south portion of the development. This was to be
accomplished by December 31, 1978. To this date the trees are
not planted. There has also been the problem of vehicles being
displeyed on public right-of-way which is in violation of the
City Code. Also, the applicant has failed to maintain adequate
off-gtreet parking for customers and there have been complaints
about the excessive use of the street by vehicles owned by the
applicant.

Over the past few weeks since the application has been filed,
the applicant's agent has indicated that steps were being teken
to correct some of the violations on the property. The egent has
also submitted a development plan showiaz barriers adjacent to
public right-of-way and the removel of nonapproved parking spaces.
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BIA 2b-61 ® @
RECOMMEIDATION :

Should the Board determine that the expansion of the use
is apnropriate at this location, then it is the recommendation of
the Secretary that the application be approved subject to the
following conditions:

1. Approval of this exception is intended to incorporate and
supercede BZA Case lio. 31-78, thereby making that resolution
null and void.

The planting of the trees in the street right-of-way adjacent
to Calhoun as indicated by the site plan shall be completed
prior to the release of this resolution.

All storage and display areas shall be paved with concrete or
asvhalt.

All lights shall be shielded to direct light away from adjoin-
ing properties. INo string type lighting or banners shall be
permitted.

Any signs on subject property shall comply with the provisions
of Section 28.04.139 of the ity rode.

lio sound projecting devices or loudspeakers shell be used so
as to be heard outside of any structure.

llo repair work shall be conducted except in an enclosed
building, and further provided that no body or fender work
shall be done.

The area shall be properly policed through inspections by
the owner or operator for the proper maintenance and removal
of trash.

A1l parking and display areas shall have adequate guards to
prevent the extension or overhanging of vehicles beyond the
property lines.

A € to & foot high solid fence, constructed of redwood or
cedar, shall be erected beginning at the southwest corner
of Lot 5, Heys Addition, thence east along the south line
of said Lot 5 a distance of 37 feet:; thence south on a
straight line to a point on the south line of lot 2, Key's
Second Addition 37 feet east of the southwest corner of
said Lot 2; thence east along the south line of said Lot 2
to the southeast corner of said iot 2; thence north along
the east line of Lot 2, Key's Second Addition and the south
50 feet of Lot 5, Key's Addition, a distance of approxim-
ately 105 feet. The above described fence shall connect
with the existing fence at the southwest corner of Lot By
Key's Addition. The existing fence and new fence shall be
meintained in good repair.

Appropriate bar:iers shall be placed adjacent o public
right-of-way lines to prevent the use of public right-of-
way for display or parking of vehicles.

The applicant shall maintain all landscaping in pood
condition, including the planters adjacent to Calhoun and
Kellogg.

Jlo permanent structure (excluding the fence described above)
shall be erected or placed south of the south line of Lot 5,
Key's Addition.

This exception shall permit the display and sale of new and
usnd motor vehirles with & rated 1/2 ton limitation on trucks
and a rated 25 foot length limitation un all other motor
vehicles.

Unless otherwise noted, all conditions of approval shall be
complied with prior to the utilizaticn of iots 1 & Z in key's
Addition for the display, sole o :Lorege of any motor vehiels,
and within 90 deys of i{ic cpzrovel or this rescolution shall
becowe null and void.
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BOARD OF ZOULNG APSEALS
Tenth I"loor - ity Hall
455 North ifain, Wichita, Xansas 67202

JUNE 3, 1981

¢

HOTICE TO ADJOINING FROPERTY OWNERS:
CASE NO. BZa 2L-B81

As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
varience by the DBoard of Zonirg /Appeals, are to be notified
of the public hearing. An eyrlication has been filed by
Iddy's Toyota of Wichita, Inc., ;! Fdward Steven, 7333 East
Kellogg, Wichita, Kansas requesting an exception.

Pursuent to Section 2.12.590.C, of the Code of the City of
Wichita, the applicant is requesting an exception to permit

the expansion of an automobile agency (for the display and

sale of new and used motor vehicles with a rated 1/2 ton limita-
tion on trucks and a rated 25' length limitation on all other
motor vehicles) on property zoned "L Light ~ommercial. A legal
description of the applicent's property is as follows:

South 50 feet of Lot 5 and Lot 1 & Lot 2 both
in Keys addition, Lot 2 except the west 37'

in Keys 2nd Addition and Lot 1 .M. Steven's
2nd Addition, Wichita, Sedgwick County, Kansas.
Generally located on the south side of Kello

between Vhittier and Calhoun (7333 Fast Kellogg).

This application has been assigned Case No. BZA 24-81, Tt will
be considered by the Board of Zoning Appeals on June 23, 1981
2t 1:30 p.m. in the Board Room, First Tloor of (ity

Hall, U55 lorth lain Street, Wichita, Kansas. If you have

no interest or objections regerding the requested variance you
have no obligation to appear or corment. If you desire to
appear at the Board meeting, you are invited to do so, either
in person or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider thi: case at its next meeting. Addi-
tional information about such o meeting may be obtained by calling
the CPO Office, 266-4361.

If you have any questions about the application, please feel
free to call the Wichita-Sedgwick County HMetropolitan Area
Planning Department at 268-4L21,

Jack H. Galbraith
Secretary




BOARD OF ZONING APPEALS “case vo. 248 /

CITY OF WICHITA, KANSAS TILED _ &5 23-81
ZPPLICATION FOR EXCEPTION

Ilame of Zpplicant V/E.’ddz's Toyota of Wichita, Inc
% Edward Steven
Mailing hddress 7333 E. Kellogg 67207 Phone_gg5_4201

Name of Luthorized Reent¥Alan M. McHenry

Mailing Zddress 1318 Stackman, D-1 67203 Phone 265-1872

Relationship of applicant to property is that of
(Ovwner, Tenant, Lessee, Other)

Application is made for an exception as provided in Section

2.12.590.C, Code of the City of Wichita, Kansas, to permit
the establishment of @an automobile agency for the display and sale

of new & used motor vehicles with a rated % ton limitation on trucks

and a rated 25' length limitation on all other motor vehicles.

on prope% zone LiL . 5 P
located (7333 E. KellaggffK i
T

and legally described as:

& Lot
South 50 feet of Lot 5 and Lot lfgotl% in Keys addition, Lot 2
P

except the west 37' in Keys 2nd Addition and Lot 1 E.M. Steven's

2nd addition , in the Zity of Wichita.

The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning
the £iling and hearing of this matter;

b. That he has been advised of the fee requirements
established by Section 2.12.580 of the Code of the
City of Wichita (Ordinance No. 36-596); and
that the appropriate fee is herewith tendered;

That all documents are attached hereto as noted in
paragraphs 2, 3, and 41 of the instructions:

“hat he has been advised of his right to bring
action in the District Court of Sedawick County
to appeal the decision of the Roard.

npplicant %’ Y4 /ﬁj =

I
B
ruthorized Icent l "-—-'-_Jl"- ” : #:rl

)
OFFICE USE ONLY: ceived in Office of Fecrgtary, Board of Zonin?’
Ippeals, é,j’.__q (a.m.=p.m.), T2, 09 Fitdy
together with appropriate fee of = .
&

Cicned




OWNERSHIP LIST

Addition Property Owner
'

Keys Addition v Pizza Hut Inc., 9111 E.
Douglas, 67207

ank/W. Buchholz Jr. &
Mek#am Jane Buchholz, Address

South 50 Nevets, Inc. c/o Edward
ft. of 5 Steven, 7333 E. Kellogg,
67207

All of - Keys 2nd Addition Elizabeth Horning & Opal
1, together " Ramsdall, 542 Whittier,
with the west 67207

37 ft. of 2 & 3

2 exc. - Eddy's Toyota of Wichita Inc.
the west “OYY’ 7333 E. Kellogg, 67207
37t

3 exc. James Isaac Brooks & Georgia
the west ~ L. Kelly Brooks, 555
37-£t. Calhoun, 67207

i E.M. Steven's 2nd Nevets, Inc., c/o Edward
Addition * Steven, 7333 E. Kellogg,
67207
Chrysler Addition - ABKO Properties Inc., 4111
E. 37th St. North, 67220
Eastridge 6th Frank L. Seten & Virginia
Addition " Seten, and Robert Ray Seten,
602 Whittier, 67207

Charles V. Lambertz, 601
«” Calhoun, 67207

Eastridge 8th Robert S. Lightner & Gwendolyn|
Addition ~” H. Lightner, 26 Cypress Dr.
67206 AND Eugene W. Lightner,
v N. Market, 67202

Thomas Forster & Marcella M.
+ Forster, 548 Calhoun, 67207

/lhrjorie A. Vasinger, 554
Calhoun, 67207

Lightner Addition Robert S. Lightner & Gwendolyn
‘H. Lightner, 26 Cypress Dr.,
67206 AND Eugene W. Lightner,
219 N. Market, 67202
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page 2

Addition Property Owner

Rockwood South 1st v E.V. Yingling Jr. & Doreen
Addition M. Yingling, 24 Via Roma,
67230

Rockwood South 3rd _0.L. Eck, 7310 E. Kellogg,
Addition 67207

Eastridge 6th Walter L. Johnson Jr. & Lorene
Addition -~ B. Johnson, 601 Whittier, e
67207

+ Drandeco, 2930 E. Harry, 67211
Lee G. Graddy & M. Johnie
~~ Graddy, 614 Whittier, 67207
.~ Claryce J. Simon, 4325 E.
i Lewis, 67218

Billy R. Popchoke & Wilma D.

*" Popchoke, 607 Calhoun, 67207

Eastridge 8th - Alonzo C. Smith Sr. & Shirley
Addition J. Smith, 602 Calhoun, 67207

" Edmund Arthur Woodcox &
*" Lucila Woodcox, 7309 E.
Orme, 67207
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page 3

We hereby certify the foregoing to be a true and correct list of
the property owners within a 200 foot radius of

Lot 1, E.M. Steven's Second Addition, Wichita,
Sedgwick County, Kansas
AND

Lots 1, 2, and the south 50 feet of lot 5, Keys
Addition to Wichita, Sedgwick County, Kansas

AND
Lot 2 except the west 37 feet, Keys Second Addition
to Wichita, Sedgwick County, Kansas

as shown by the last deed of record on file in the Office of the Register
of Deeds of Sedgwick County, Kansas, on the 20th day of May, 1981, at
7:00 A.M.

THE SECURITY ABSTRACT & TITLE CO. INC.

By w ﬁ . ﬂ;«;wmw.

Vice-President

Order No. 299098
GE







BZA MINUTES
2-23-78,
Page 24

'Lot 1, E. M Stevens Second Addition, and the
south 50 feet of Lot 5, Keys Addition, Wichita,

Sedgwick County. Generally located on the south
side of Kellogg in an area between Whittier and
Calhoun:

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board:of Zoning Appeals did, at the meeting of
February 28, 1978, conside: said application; and

WHEREAS, the Board of Zoning Appeals has p'roper jurisdiction
to consider said request for an exception under the provisions
of Section 2.12.590.C, Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this application be ap-
proved to permit the establishment of a new and used motor ve-
hicle sales agency on property zoned the "LC" Light Commercial
District and legally described as follows:

Lot 1, E. M Stevens Second Addition, and the
‘south 50 feet of Lot 5, Keys Addition, Wichita,

Sedgwick County. Generally located on the south
side of Kellogg in an area between Whittier and
Calhoun. .

subject to the following conditions:

1. Approval of this application is intended to incorporate
and supercede previous BZA cases #21-71 and #14-73, thereby
making those resolutions null and void.

All storage and display areas shall be paved with con-
crete or asphalt.

All lights shall be shielded to direct light away from
adjoining properties. No string type lighting or banners
shall be permitted. K

Any signs on subject property shall comply with the pro-
visions of Section 28.04.139 of the City Code.

No sound projecting devices or loudspeakers shall be used
so as to be heard outside of any structures.

No repair work shall be conducted except in an enclosed
building, and further provided that no body or fender work
shall be done.

The area shall be properly policed through inspections by
the owner or operator for the proper maintenance and removal
of trash. . z £

All parking and display areas shall have adequate guards to
Prevent the extension or overhanging of vehicles beyond the
property line.

e




BZA MINUTES
2-23-78
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An 8:-foot high solid fence shall be constructed of redwood,
or rough sawed cedar along the south property line of Lot

5, Keys Addition, except that the fence shall be reduced

to 3 foot in height of the east 20 feet of said property line.

An 8 foot solid fence constructed ¢ redwood or rough sawed
cedar shall be constructed along the south and west property
lines which are common to Lot 4, Keys Addition, except that
the fence shall be reduced to 3 foot in height for the west
35 feet of the south property line.

No permanent structures (excluding the wall and fence
described above) shall be erected or placed within the
‘north 20 feet of Lot 5, Keys Addition.

This exception shall permit the display and sale of new
and used motor vehicles with a rated 1/2 ton limitation
on trucks and a rated 25 foot length limitation on all
other motor vehicles.

Conditions 9 and 10 above shall be complied with prior to
the utilization of Lot 5, Keys Addition for the display,

sale or storage of any motor vehicles and within 45 days

from the date of approval or this Resolution shall become
null and void.

ADOPTED AT WICHITA, KANSAS, this 28th day of February, 1978.

- James Richardson, Chairman

ATTEST:

Larry Dobson, Assistant Secretary

ATl o T At

2.

Chairman Richardson declared a recess of ten minutes at 3:40
The meeting reconvened at 4:00 p.m. with the same Board mem-
present and staff members in attendance.

Case No. BZA 3-78 - Donrey Outdoor Wichita, 3405 N. Hydraulic,
Wichita, Kansas, pursuant to Section 2.12.590.B, Code of the
City of Wichita, requests a variance to waive the following
two requirements for off-site sign to be permitted on property
zoned the "LC" Light Commercial District; as listed in Section
28.04.139 (1) (6) of the City Code:

: (b) ."There shall be not less than seventy percent of the
. e designated mile located adjacent to “"LC", “C", "E" or
"F" zoned properties, or any combination thereof;"

oy

B EEIhEEE—E——————
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BZA MINUTES
August 22, 1978
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"LC" 10 foot setback would be more appropriate. DOBSON stated

a 20 foot-setback was made a condition of the previous exception
and this had been recommended by either the Planning Commission
or the City Commission. DOBSON indicated he had no objection to
the setback being less than 55 feet but felt that since a 20 foot
setback had been previously recommended, no less than 20 feet .
should be required as a building setback.

General discussioﬁiregarding this setback followed.

McHENRY then said he wished to discuss the height of the fence,
indicating he felt it would be advantageous to have a continuous
6 foot fence around the property rather than one section of 8 foot
erected. DOBSON indicated some slatted sections of fence were in-
cluded by the architect in his plan but that the condition called
for a solid fence and if it was the Board's inclination to allow this
semi-solid arrangement, it would be necessary to change the condition
accordingly. .

McHENRY stated the reason for incorporating semi-solid sections
was that 100 foot long fences are subject to wind conditions and by
introducing louvered sections, the wind blows through rather than
whipping the fence around. He further stated he felt the louvers
would lend aesthetically to the fence and the landscaping.

GALBRAITH requested clarification from McHenry with regard to
wHether he was requesting a change in condition #9 to read only a
6 foot fence. McHENRY stated this was their intention.

TAYLOR stated there had been considerable discussion in the
Planning Commission regarding the merits of an 8 foot fence against
a 6 foot fence and that the Commission felt the 8 foot fence was
the more desirable in this instance. - .

GALBRAITH spoke to the fact that the Planning Commission had
recommended a masonry wall some two years ago when the last lot was
considered for "LC" zoning, and the City Commission concurred that
a wall was needed. However, when the application was brought before
the Board of Zoning Appeals, the applicants stated they would like
to use a wooden fence inasmuch as they’'were in the process of
acquiring the next lot south and did not want to build a permanent
wall at that time., Subsequently, the Board of Zoning Appeals did
* not require establishment of a masonry wall. GALBRAITH also stated
he would like to see some wording change in the fence height re-
quirement in that if an 8 foot fence was stipulated, this could
cause proslems in the construction of the fence as well as the
enforcement of the condition. He felt it would be more advantageous
to set a requirement of 7-1/2 to 8 foot or something that would
allow some flexibility in the fence construction. Further, he stated
he believed McHenry had misread the intent of condition #9 in that
the condition required not only new fencing, but replacement of the
old fence on the south and west property lines of the applicants'
ownership. McHENRY stated he did not read the condition that way.




BZA MINUTES
August 22, 197
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GALBRAITH reiterated this was the intent of the condition

as written in the Secretary's Report. He further expressed an
interest in clarification of condition #9 as to exactly what it
pertains to; that if the Board is talking about a substantial

fence of some strong material rather than just the old basketweave
louveréd cheaper constructed fence, then that issue needs to be
addressed. McHENRY stated that Galbraith's earlier comment would
mean the whole lot would have to be refenced, GALBRAITH replied
this was correct, if the condition was left as written, the south
and west lines would have to be fenced with 8 foot high solid
fencing. He further stated that if McHenry wished to keep the old
fence, the Board needs to establish where the new fence construction
is to begin, the desired height, and type of fencing material.

DOBSON stated that since this application incorporates the entire
ownership, it was necessary to address the total fencing reguirement.
I1f it is desired to keep the 6 foot fence on the west side, it would
be necessary to separate the two and state one section as being ¥
6 feet and the other as 8 feet. GALBRAITH said the Board could
stipulate the existing 6 foot fence shall continue to remain and be
maintained satisfactorily under condition #9. SQUIRES inquired about
allowable height ‘of the vehicles to be stored on the lot. DOBSON
- replied there was a length and weight limitation but not one for
height.

No one else appeared to speak in favor of the request.

CHUCK LAMBERTZ, an area property owner, spoke in opposition
to the request, stating that under "LC" zoning, subsection 1.28
of the Zoning Ordinance reads "the area used for storage shall
be enclosed by a fence or wall not less than 6 feet in height
nor less than the height of the merchandise". He stated he would
not read all the subsection but that he did not understand why
the Board was considering a 3 foot fence down Calhoun. He is of
the opinion there should be an 8 foot fence along Calhoun to enclose
the merchandise.

GALBRAITH stated that the Board's jurisdiction in this case
is granted by a section of the ordinance which permits certain
exceptions to the use of property. This particular exception
permits the Board to authorize new and used car lots to locate in
"LC" zoning, which is not otherwise permitted. DOBSON read the
sereening requirement from Section 28.04.183.2; '"such screening
for areas contiguous to residential zoning districts as may be
determined appropriate and necessary to protect adjacent properties
from light, debris and noise, and to preserve adjacent property
values".

LAMBERTZ again asked the Board to consider having the 8 foot
fence erected along Calhoun Street, stating the neighborhood was
becoming cluttered with automobiles. He went on to say that he
was not rezlly opposed to the use of the lot but that he believed
it was to the best interest of the residents of the area to have
the benefit of this screening. Further, he stated it was his
opinion a 3 foot fence would not provide adequate screening for
north-southbound traffic.
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McHENRY stated he believed there was something in the
building code which limits that kind of fencing to 3 foot on
the front of a lot. He did not particularly object to the
higher fence but believed it could not be accomplished because
of the required drop. DOBSON replied the 3 foot drop is a re-
quirement when it particularly deals with the screening/landscaping
provisions of the ordinance. He further stated that under an
exception, the Board has the power and authority to establish a
6 foot high fence in theé setback area if the Board so desires.
GALBRAITH interjected there was no question that the Board had
Jjurisdiction to establish the fence height desired adjacent to
the street. TAYLOR then asked if the fence could be a 6 foot
continuous one, enclosing the whole area. GALBRAITH said yes,
this could be done and cited the example of the car agency to the
west which has a 6 foot fence surrounding much of their property.
GALBRAITH said one of the reasons for the 3 foot fence in setbacks
is that in the event a sidewalk is constructed, the view of a person
backing out of an adjacent driveway would not be obstructed. The
6 to 8 foot fence could create a potential hazard in this respect.
SQUIRES asked if the proposed 6 foot fence would obscure the view
. of the current occupant of the residential property to the south
in backing out of the driveway. DOBSON stated the fence would be
approximately 14 to 15 feet from the curbline, which should allow
enough clearance to check for vehicular traffic, but would block
the view of pedestrian traffic if a sidewalk was constructed next
to the fence.

RON CLEMENTS appeared and stated he was the owner of the house
directly south of the applicant's property. He offered the fact
that there were no children in the area with the exception of his.
He stated there was a definite problem with automobiles parked
next to his driveway and that these automobiles were the cause of
difficulty in backing out in that his vision was obscured anyway.
CLEMENTS further stated that the parking problem on Calhoun was
s0 pronounced that there was only one lane of traffic. He further
said he would like to see a 6 foot fence all the way since he was
having trouble keeping his children off the vacant lot. He said
he felt a 6 foot fence would not be a problem in obscuring vision,
that the parking of automobiles along Calhoun was the major problem.
JACOB inquired if Clemtns had any preference between a 6 or an 8

3 foot fence. CLEMENTS replied he had no preference. *

No one else appeared to speak in opposition to the request.

DOBSON stated that in the times he had visited this site, he
noticed there were quite a few automobiles parked along Calhoun
and that Clements' statement concerning one lane of traffic was
quite true. There appears to be a real on-street parking problem
as well as parking on public right-of-way, and he suggested that
perhaps this is something the Traffic Commission should review.

JACOB stated he felt any fence required should be a solid
fence of uniform height. TAYLOR questioned Galbraith with regard
to his statement concerning a 7-1/2 foot to 8 foot high fence,
GALBRAITH indicated this could be a 6 to 8 foot fence to allow the
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applicant flexibility and to accommodate property_elevation
factors. TAYLOR stated that if this would be an incentive for
the applicant to comply with each and every stipulation then
she would concur with Galbraith. :

R et

M : TAYLOR moved, JACOB seconded and it
carried unanimously to approve the application
subject to the conditions listed in the staff
report with an amendment to' condition #9, the
fencing requirement, (see the following Reso-
lution for wording of the condition) and an
additional condition to guarantee the closing
of the curb cut on the southernmost lot.

-

JACOB then questioned DOBSON concerning condition #12, asking
if the use of the property changes from a storage lot would it then
revert back to normal "LC" setback requirements. DOBSON replied
in the affirmative. JACOB then asked McHenry if this setback would
be a problem to the applicant. McHENRY stated he felt the 55 foot
setback was excessive, in that a possible future purchaser might
wish to build. DOBSON stated that this exception applied only to
the use of a motor vehicle sales lot. If another use occupied the
property the normal "LC" setbacks would apply.

The exception was granted as shown by the adoptibn of the
following resolution:

RESOLUTION NO. BZA 31-78

—_— . el TS

WHEREAS, Nevets, Inc., 6637 E. Kellogg, Wichita,
Kansas, requests an exception as provided in Section
2.12.590.C, Code of the City of Wichita, to permit the
establishment of a new and used motor vehicle sales
agency on property zoned the "LC" Light Commercial District
and legally described as follows:

Lot 1, E. M. Stevens Second Addition, the south
50 feet of Lot 5, Key's Addition and Lot 2, except
the west 37 feet thereof, Key's Second Addition,
Generally located on the south side of Kello

in an area between Whittier and Calhoun.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of August 22, 1978, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for an exception under the provisions
of Section 2.12.590.C, Code of the City of Wichita; and
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WHEREAS, the Board of Zoning Appeals has authority to
permit the establishment of a new and used motor vehicle sales
agency on property zoned the "LC" Light Commercial District
subject to the conditions outlined in Section 28.04.183.2, Code
of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this application be approved
to permit the establishment of a new and used motor vehicle sales
agency on property zoned the "LC" Light Commercial District and
legally described as follows:

Lot 1, E. M. Stevens Second Addition, the south
50 feet of Lot 5, Key's Addition and Lot 2, except
the west 37 feet thereof, Key's Second Addition.
Generally located on the south side of Kello in
an _area between Whittier and Calhoun

subject to the following conditions:

i 2 Approval of this exception is intended to incorporate and
supercede previous BZA Case No. 2-78, thereby making that
resolution null and void.

All storage and display areas shall be paved with concrete or
asphalt.

All lights shall be shielded to direct light away from
adjoining properties. No string type lighting or banners
shall be permitted. ’

Any signs on subject property shall comply with the provisions
of Section 28.04.139 of the City Code.

!
No sound projecting devices or loudspeakers shall be used so
as to be heard outside of any structure.

No repair work shall be conducted except in an enclosed
building, and further provided that no body or fender work
shall be done. ;

The area shall be properly policed through inspections by
the owner or operator for the proper maintenance and removal
of trash.

All parking and display areas shall have adequate guards
to prevent the extension or overhanging of vehicles beyond
the property lines.

A 6 to 8 foot high solid fence, constructed of redwood or
cedar, shall be erected beginning at the southwest corner
of Lot 5, Keys Addition, thence east along the south line
of said Lot 5 a distance of 37 feet; thence south on a
straight line to a point on the south line of Lot 2,
Second Addition 37 feet east of the southwest corner
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said Lot 2; thence east along the south line of said Lot

2 to the southeast corner of said Lot 2; thence north along
the east line of Lot 2, Key's Second Addition and the south
50 feet of Lot 5, Key's Addition, a distance of approxim-
ately 105 feet. The above described fence shall connect
with the existing fence at the southwest corner of Lot 5,-
Key's Addition. The existing fence and new fence shall be
maintained in good repair.

Appropriate barriers shall be placed adjacent to the south
side of the southernmost driveway from Calhoun to prevent
the parking of vehicles on the public right-of-way between
the east property line and the west curb line of Calhoun.

- The public right-of-way adjacent to the east side of Lot 2,
Keys 2nd Addition and Lot 5, Keys Addition shall remain

unpaved and shall be landscaped with grass and trees. The City
Forester shall be contacted relative to the appropriate

type of trees to be planted. Planting of said trees, at

least five in number, shall be accomplished not later than
December 31, 1978. The applicant shall also be responsible
for the timely replacement of any of the trees that die or

are otherwise destroyed.

No permanent structure (excluding the fence described above)
shall be erected or placed south of the south line of Lot 5,
Keys Addition.

This exception shall permit the display and sale of new and
used motor vehicles with a rated 1/2 ton limitation on trucks
and a rated 25 foot length limitation on all other motor
vehicles.

The existing driveway approach adjacent to Lot 2, Key's
Second Addition shall be removed and the curb returned.
The City Engineer's office shall be contacted with respect
to the proper.method of accomplishing the curb return.

Unless otherwise noted, all conditions of approval shall
be complied with prior to the utilization of Lot 2, Key's
Second Addition for the display, sale or storage of any
motor vehicle and within 60 days from the date of approval
or this resolution shall become null and void.

R s ADOPTED, AT WICHITA, KANSAS, this 22nd day of August, 1978,

Angela Squires, Vice-Chairman

Larry Dobson, Assistant Secretary
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