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RESOLUTION NO. BZA 2 5-69 .m-410

PA.-21

WHEREAS, Cleo and Ellen Welty, 1818 South Market,
Wichita, Kansas request a variance as provided in Section
2.12.590.B, Code of the City of Wichita, to reduce the required
side yard setback adjacent to the north property line from 6
feet to 3 feet, on property zoned "A" - Two Family Dwelling,
and legally described as follows:

Lots 109 and 111 on Market Street, in English's
7th Addition, to Wichita, Sedgwick County, Kansas.
Generally located on the east side of Market Street
in an area between Funston and Skinner Streets.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the
meeting of November 25, 1969, consider said application; and

4
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WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under the
provisions of Section 2.12.590.8, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that
the variance arises from such condition which is unique to the
property in question and which is not ordinarily found in the same
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as if the contemplated
structure were detached from the main structure, only a 3 foot side
yard setback would be required; and

WHEREAS, the Board of Zoning Appeals has found that
the granting of the permit for the variance will not adversely
affect the rights of adjacent property owners or residents inas-
much as the addition will be on the rear half of the lot and an

open rear yard of 41 feet will remain; and

WHEREAS, the Board of Zoning Appeals has found that
the strict application of the provisions of Title 28, of which .fa

variance is requested, will constitute unnecessary hardship upon
the property owner represented in the application inasmuch as he
would be denied the convenience and pleasure of an attached garage
and artist studio which for all practical purposes adversely
affects no one; and

'U 1

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare
inasmuch as the variance requested is interiorly located; and
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WHEREAS, the Board of Zoning Appeals has found that the -I

granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) inasmuch ,/milm

as the proposed addition would not affect the feeling of open
space any more than would a detached structure of equal size; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted, have been found to exist.
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this request for a variance
of the side yard setback adjacent to the north property line from
6 feet to 3 feet, on property zoned - Two Family Dwelling,

and legally described as:

Lots 109 and 111 on Market Street, in English's
f t

7th Addition, to Wichita, Sedgwick County, Kansas.
Generallv located on the east side of Market Street

in an area between Funston and Skinner Streetg

be approved for the west 30 feet of the east 65 feet only,

ADOPTED AT WICHITA, KANSAS, this 25th day of November,
1969.

NORMAN N. DOKE, Chairman

ATTEST:

j_l. 6£*aL
J C H. GALBRAITH, Secretary
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December 3, 1969

Mr. Cleo Welty
1818 South Market Street

Wichita, Kansas 67211

Dear Mr. Welty:

Subject: Case No. BZA 25-69
Request for Variance

Enclosed is a signed copy of the Reso lution adopted by the
Board of Zoning Appeals on November 25, 1969, in connection
with your request for a variance to reduce the required side
yard setback adjacent to the north property line from 6 feet
to 3 feet, on property zoned "A" - Two Family Dwelling, and
generally located on the east side of Market Street in an
area between Funston and Skinner Streets.

This Resolution reflects the official action of the Board
and sets forth the conditions of approval. It is forwarded
to you for your information and files.

If you have any questions concerning this matter, please call
our office.

Very truly yours,

Jack H. Galbraith

Secretary

JHG:ls

Enclosure 1

cc Robert Feldner, Supt. of Central Inspection
Ralph Eberly, City Clerk
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November 26. 1969

Mr. Cleo Wolty
1818 South Market Street

Wichita. Kansas 67211

Diar Mr. Walty:

Subjects Case No. BZA 25-69
Request for Variance

At the regular melting of the Board of Zoning Appeal.l on
November 25. 1969, your request for a variance to reduce the
required side yard setback adjacent to thi north property line
from 6 feet to 3 feet. on property zoned "A" - Two Family
Dwilling, and generally located on the east lide of Market
Striet in an area between Funiton and Skinner Streets, was
considered.

It wan the action of the Board to approve this request for thi
west 30 feet of the east 65 feet only.

A Resolution setting forth the official action of the Board
is being prepared and you will be mailed a copy as soon as
the aignatures of the Chairman and Secretary have blen obtained.

If you have any quitions, please call our office.

Very truly yours,

G. Lynn Shirkey
Assistant Secretary

GLS:la

Robert Feldner, Supt. of Central Inspection
Ralph Eborly, City Clerk

AA>Art.
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SECRETARY"S REPORT
2

CASE NO. BZA 25-69

APPLICANT.: Cleo and Ellen Welty, 1818 South Market, Wichita,
Kansas 67211

im: Variance pursuant to Section 2.12.590.B, Code of the

City of Ulchita, to reduce the required side yard
setback .djacant to the north property line from 6

feet to .. a. _12 0

GENERAL _LOCULen: East side of Marker: Street in an area between
17·.rst'-1. and Skinne, St.reets.

ZONING: Surdect ,;Icl·. i -77 is zona "A·' -· Two Family D'welling
as Ls t k ··•t t ·· ·, 2 north, Nest and south, east is "Le"
1,.·.ght Cuircer-2....

LAND USE: Subject r,rope,-' , : 4 occur::ied by a single family
resi.fen:f: as .ce ric pr:. Dertic,3 b. the east, west
and E Cu , no.·:P. La d·.. '.ex.

The Board has jurisdiction to consider the variance request
under the provisions cut].ined in Saction 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the fo] lc,ving conditio. s are fou-/ to aist:

1. That the variance requested arises from such condition which
is unj ··- J·e to the pr operty in question and -hich is not
ordinarily found in :De same zone or Cistrict ; and is not
created by an action tr actions of the property owner or the
applicant.

2. That the grantino of the permit for 42 variance will not
adver<:e '. 0 2. ffect the r f ghts of crjaceht pf p ,sr .11 owners
or *Ii: dent. .

3. That 1:tie strict appli.unrion cf t.:,0 pIC·Visiolis of Title 28 of
which viriance is reoucted wili ··ons.i·tute unnecessary
hards hip upon the r. 4.- y ov.le r reprea·anted in the applicaticn

4. That che variance de,·ired wi.Li not adversely affect the public
health, safety, morals, order, convenience, prosperity or
general welfare; and

L
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Page 2 - Secretary's Report
Case No. BZA 25-69

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).

/7

COMMENTS BY THE SECRETARY

The applicant is requesting a variance of the side yard
setback adjacent to the rorth property line from the required
6 feet to 3 feet. The -,tuation, briefly, is that the applicant
formerly had a detacked garage located 3 feet from the north
property line which confermed to the required setback for
accessory structures ina-much as it was on the rear half of the
property. Due to age and deterioration, the garage was demolished
rather than repaired and .-ne applicant now deEires to construct
a new facility. Howver, in addition to the garage the applicant
desires to construct a nen-conaercial artist studio in conjunction
therewith both of which will. -- attached to the home, thereby
becoming a part of the main stfucture which requires a 6 foot
side yard setback.

31fae

It should be pointed oat that criginally the applicant
intended to construct the facility detached from the main structure.
However, in applying for a building purmit, he was advised by the
office of Central Inspection that it would be considered as a
second main structure and not allowed under the Zoning Ordinance.

UNIQIIENE,22

«ty

1 4-.43*:.

It is the opinion of the Secretary that this is somewhat of
a unique situation in that if the contemplated structure were
detached from the main structure only a 3 foot side yard setback
would be required.

ADJACENT 122JERTY

It is che opinion of the Secraton :

variance ·· 1.113 I Ot adver:.ely affec. dj·. ·,-
as the adpition will be or, the rear }·,alf c.

rear yard of 41 feet will remain.

* 1: ti.- granting of the
.it prc.:.·9.cties inasmuch
f tho lot and an open

2&1312211I,2

It is the opinion of the Secretary that the applicant would
be burdened with an unnecessarl hardship if the variance were not
granted inasmuch as he would be denied the convenience and pleasure
of an attached garage and artist studio which for all practical
purposes adversely affects no cne.

1%:

.2. -·--91
1 ./3

r.
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Page 3 - Secretary's Report
Case No. BZA 25-69

PUBLIC INTEREST

It is the opinion of the Secretary that the variance requester

would not adversely affect the public interest inasmuch as the

variance requested is interiorly located and would not in any

way have an adverse affect on the public interest.

SPIRIT AND INTENT

It is the opinion of the Secretary that the granting of the
variance would not be opposed to the spirit and intent of Title
28 inasmuch as the proposed addition would not affect the feeling
of open space any more than would a detached structure of equal
size.

BECOMMENDATION

It is the opinion of thG irczetarv that all five conditions

necessary to the granting of cne variance can be found to exist
and, therefore, it is recommended that the variance be granted
to reduce the side yard setback from 6 feet to 3 feet along the

north property line for the west 30 feet of the east 65 feet.

i

L L
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

November 5. 1969

NOTICE TO ADJOINING P20PERTY OWNERS
Case No. BZA 25-69

An application has been filed by Cleo and Ellen Welty,
1818 South Market, Wichita, Kansas 67211, pursuant to Section
2.12.590.B, Code of the City of Wichita, requesting a variance
to reduce the reacired sidevard setback adiacent to the north

property line from 6 feet to 3 feet on property zo:led "A"
Two Family Dwelling Andlegally described as follows:

Lots 109Aldll 111 on Market Street, in English's
7th Additiokf\-6 Wichita, Kansas (cenerallv located
on the 941 side of Market Street in an area between
Funston and Skinner Streetsl.

This application has been assigned Case No. BZA 25-69,
and will be considered by the Board of Zoning Appeals at its
meeting on Tuesdav. November 25. 1969. .at 1.30 p.m., in
Room 401 City Building Annex, 104 South Main Street, Wichita,
Kansas, at which time you may appear, if you so desire, either
in person or by agent or attorney.

JACK H. GALBRAITH

Secretary

L



BOARD OF ZONING APPEALS' CASE

CITY OF WICHITA, KANSAS FILED / 8-/6-4 1

J

APPLICATTON FOR VARIANCE

I. Name of Applicant CLEO # ELLEN VJ ELTR

WteMIT-A, AANS[

Mailing Address iSES So. A/(ARKET 672,0 Phone AM S -6579

Name of Authorized Agent

Mailing Address Phone

Relationship of applicant to property is that of OWNE P,
(Owner, Tenant, Lessee, Other)

II. The variance requested is +-1/ul-,fr.10,, fL, ..,Le",r,u'l.*45: JD.4.40*i -

VO Y

for property located AT / St E SO, MARKET 6[het<trA KANS 4,721 f

,A./and legally described as: ENG:61561 74, AD0T70&, 40 rd /09 #l'/
C LASS A RE 51 D 25# rt A L.-

in the City of Wichita; and which is presently zoned

F authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the

III. The applicant herein, or his

filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of 3%

the Board.

41

d, That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions

.G h

Applicant _l/'

Authorized Agent

OFFICE USE ON;0: Received in office of Secretary, Board of ZoningAppeals #:,6 (a.m. - p.m.), _, 4 19 49
together with appropriate fee of $50.00

T9-402

L
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BeaRD OF zo.,•,6

CITY G P w,obltrA, KANSAS

IT IS DESLAED 84' THE 65)10<61,2,1. 70 ACE BUILD A CARAGE

AT THE SAME LocATION /45 A FeRMER. CARACE WAS 1.0(ATED.

Thid Foil,WER. (10+11#l·GE l,pa.5 606647-20 3'0" 6-rrillEE Poor) (61/
PROM THE NORTN-1 PROPERI-7 kitlt€ A ed D WAS L Al

WiTer TME Bull.DtiliC- Co 045> AT iTS 1--<A,[4 062' CONS TAUC.7-(c«
Dill!/2 wt-\ ttltro 7-1-92 Pollbill?R- GAR-AGE /-*Ad ST-LAL 4-ILST·lue,
T h E NE w A. D DI A OU' i s ro [32 14;0" A 141 0 " ( 1-W,624 T-9' - Foo[Z Foc, T r €
BY TWENT? - FOUR, Foe / 7 eoN EcTING· 1-0 -EME Hou56 -To

52'lua A€ A (16+A-AG.2 AMD AloN-el)11.4 6,46& attlt A/1-7(57 S T.,Dto
fl p e R T H ti e 1,0(,· i'4 te A t S P L 2 A 5 0 R E,

OWN 2/1

C C e o tki. lit/2 L T €
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2937e
221 NORTH MARKET • WICHITA. KANSAS 67202

Oct. 7, 1969
PHONE AM-2·8261 .REA CODE 316

DATE:

ORDERED BY:

CHARGE TO Cleo M. Welty
1818 S. Market DELIVERED TO:

Wichita, Kansas
TITLE INSURANCE I

-_&;OUNTS DUE FIR5T OF MONTH FOLLOWING INVOICE OWNER:IPTION

Prop. within 200' radius of Lots 109-111, Market St., English's 7th Add I'
entries number $

owne¥51Tips

contract

court

abstracting,.....,, 50.00

general certificate

special certificate

judgment search

statement of title

$
title binder @

owner policy @

title insurance .mortgage pol icy @ $

escrow fee @

title report @

recording $

funds advanced... $

registration tax
other taxes

revenue stamps

TOTAL$ 50.00
1

CUSTOMER INVOICE

L
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STATEMENT OF OWNERS! !IP

STATE OF KANSAS )

SEDGWICK COUNTY )

The under.:igned duly bonded and qualified abstracter
within and for tile County and State aforesaid, does hereby certify:

That we have examined tile records in the office of the
Register of Deeds of Sedgwick County, Kansas, with reference to tile owner-
ship of the following property in Sedg\vick County, Kansas, viz:

Property lying within a radius of 200 ft of:

 Lots 109 & 111, on Market Street, in English's
1 Seventh Addition to Wichita, Kansas.

Vitee

.2y

And from such examination find that the owners thereof
arc as set opposite the description of the properly below, viz: (Addresses as
gjven are furnished as a service and not certified. )

LOT ST. BLK. ADDITION OWNER

97 & 99, Market ENGLISH'S 7th. The Friends University
2100 University Ave.

%

101 & 103, 67213
0William S. Parmele

r (A.Betty L. Parmele, ux
1804 S. Market 67211

105 & 107 -71 tlifford W. Bolinger
k Ruth 0. Bolinger, ux

13061 S. Market 672112

109 & 111,
Cleo M, & Ellen B. Welty, ux y.
1818 S. Market 67211

. Leslie W. Lile, sgle
Robert J. Bonner, sgle.
1824 S. Market 67211

 117 & 119 4tussell W. & Marian D. Hare.
1828 S. Market 67211 ux

121 & 123

F 404 , J. C. & Ada C. Knaak, uk
1832 S. Market 67211

4



125 & N 12' vac Market ENGLISH'S 7th, 9/Don D. & Virginia A. Stokes, 
alley adj on S. 1840 S. Market 67211 ux mIIIW

127 & 129, «Claude O. & May J. Harris,ux 
1626 S. Water 67211

98 & 100 (E 93') "Dollie May Armstrong, sgle. 11112
Wallace, Ks.

98 & 100, exc E 93'" /Myrtle I. & Lauron ¥. Martin
Argonia, Ks. 67004 vir

102 & 104, t/Ida M. Deese
* Mrs. Chas. Peek,
R # 1, Arcadia, Mich. 49613

106 & N 16 2/3' of " .Cassius C. & Mary N. Case,ux -
Lot 108, 1811 S. Market 67211

S 1/3 Lot 108, all 70-ames S. & Gladys M. Garrett :m,
yx

110 & N 8' of 112, <1 1815 S. Main 67211UX .ifit*

34/kdward L. Corrons, Jr.S 17, Lot 112, all
114, Harriett A. Corrons, ux

1044 Murray Crt. 67212 %¢12¥3

116, 118 & 120, Dorothy E. Knight
327 Houston, Winfield, Ks.

67156 Zi .-9
122 & 124, Eula G. & Charles M. Wright, 3 fi:,1- .1

1833 S. Market 67211ux ,-1 -94 2

126, Lewis B. Worford

1837 S. Market 67211

98 & 100, Broadway Priscilla Miller &

Harry G. Waller
1953 Roanoke 67218

102 & 104, -Alfred & Tressia Schillinger fi-*36 k
3046 Hiram 67217 ux %49*

106 & 108, 4. H. & Nellie G. Winter, ux ·9937 .1
1811 S. Broadway 67211 1 313.

110, 112, 114, 116, " .Earl & Naomi C. Henderson,ux »·297
118 & 120, exc S 20', 1817 S. Broadway 67211  09.

S 20' Lot 120, all " Bonnie North, Inc.
Lots 122, 124, 126 & 315 N. Harvey St.,
N* vac alley adj on S. Oklahoma City, Okla. 73102

128 & 130 & S* vac Oles Cullers, Jr. · i

alley adj on N. Audrey P. Cillers, ux 7

10624 Lynndale
128, Market WALTER & WRIGHT'S wLewis B. Worford

1837 S. Market

6721494 & 96, Broadway ENGLISH'S 6th. R. C. Maxwell
1303 N. Broadway

w 77·92' of S 5' of Market E. C. & June Clogs ton, ux

Lot 91 & W 77.92' of 1752 S. Market 67211 ;
Lots 93 & 95,
s 5' Lot 91, exc W Marion P. Abercrombie

77.92' & all 93 & 95, Evalena Abercrombie, ux
218 E. Funston

0
-2-

LOT 0.0-Urn mi W AnnITTAN
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Dated at Wichita, Kansas this 7th day

October, 1969 at 7:00 A. M.

FIDELITY TITLE COMPANY, INC.

Sec. OEM

Tracer # 2937
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

November 5. 1969

NOTICE TO ADJOINING PROPERTY OWNERS
Case No. BZA 25-69

An application has been filed by Cleo and Ellen Welty,
1818 South Market, Wichita, Kansas 67211, pursuant to Section
2.12.590.B, Code of the Citj of Wichita, requesting a variance
to reduce the reauired sidevard aetback adjacent to the north
property line from 6 feet tc 2 .get on property zoned "A"
Two Family Dwelling and legalli described as follows:

Lots 109 and 111 on Market Street, in English's
7th Addition, to Wichita, Kansas (qenerallv located

4%0*34 On the aast d.de of Market .·:treet in an area between

3%41 Funston and Skinner Streetol.

This application has been assiged Case No. BZA 25-69,
and will be considered by the Board of Zoning Appeals at its
meeting on Tuesday, November 25. 1969. ._at 1:30 p.m., in
Room 401 City Building Annex, 104 South Main Street, Wichita,
Kansas, at which time you may appear, if you so desire, either
in person or by agent or attorney.

JACK H. GALBRAITH

Secretary

THE CITY OF WICHITA, KANSAS
BOARDOF ZONING APPEALS A tULY 1969 - JULY 1970

104 SOUTH MAIN 63 WICHITA
WICHITA, KANSAS 67202

I *AN. P.6 INd,& S

:39
431%

<:IniE+-so[rEE-Market
Wichita, Kansas 67211

869



BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

November 5. 1969
·ib

SQTICE-m_AA-INING PROPERTY OWNERS
Case No. BZA 25-69

An application has been filed by Cleo and Ellen Welty,
1818 South Market, Wichita, Ka. .as 67211, pursuant to Section
2.12.590.B, Code of the City of Wichita, requesting a variance
to reduce the reauired sidevard setback adiacent to the north

property line from 6 feet to 3 feet on property zoned "A"
Two Family Dwelling and legally described as follows:

32*46»
401 Lots 109 and 111 on Market Street, in English's

7th Addition, to Wichita, Kansas (generallv located
On the east side of Market Street in an area between

Funston and Skinner Streetsl.

This application has been assigned Case No. BZA 25-69,
and will be considered by the Board of Zoning Appeals at its
meeting on Tuesdav. November 25. 1969, -at 1:30 p.m., in
Room 401 City Building Annex, 104 South Main Street, Wichita,
Kansas, at which time you may appear, if you so desire, either
in person or by agent or attorney.

JACK H. GALBRAITH

Secretary

a ./

THE CITY OF WICHITA, KANSAS
BOARDOF ZONING APPEALS

104 SOUTH MAIN &1 JULY 1969 -JULY 1970

WICHITA. KANSAS 67202 26.. VI//CHITA /4111.22&21:
40 gtf« CENTENMAL  ·Nov 5'69 12/ .3 .|

&Gaa CELEBRATION

OP
1-•S

James and Glady% M. Garrett

697442 1815 Sguth Main

Wichij'ta,\Vuansas 67211

£ 1369 /

i
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FoR,• 273·021
PAYMENT NOTICE
City of Wichita

'VAY AT TREASURER' S CFFICE - FIRST FLOOR
Bldg & Elev. Elec.

Elev. Insp. Exam. FeesHse. Mvr.
Ilse. Moving Licse.

Mrch
Oil Well

Pav. Cuts
Prbig. Cert.Santtation Sewer

Signi
Slewal},Street

Traiter

DESCRIPTION
AMOUNT

ditkt
33#-I

Address

r.r

Con,ents:

L

L
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