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October 18, 1972

Mr. and Mrs. D. B. Dinning
3900 Eant Harry
Wichita, Kansas 67218 Ai€

.79¥f 4
Subject: Case No. BZA 25-72 - Request for variance

Dear Mr. and Mrs. Dinning:

Enclosed is a signed copy of the Resolution adopted by the Board
of Zoning Appeals on Soptombor 26, 1972. in connection with your
requost to reduce the required frontyard oetback from 38 feet to
34 feet; tha required rearyard setback from 15 feet to 10 feet,
and the required sideyard setback adjacent to the north property
line from 5 feet to 0 foot, on property zoned IC" Light Commer-
cial, and generally located on the West Bide of Broadway between
Harry and Osic.

This Resolution reflects the official action of the Board to
approve your request. It is forwarded to you for your infer-
mation and filea.

If you have any questions concerning this matter, please call
our office.

Very truly yours,

Jack H. Galbraith
Secretary

JHS: rw

enclosure

ccs Robert Foldner. Supt. of Central Inspoctien
Ralph Cherly, City Clerk
Joe Donnelly, Central Ingpaction

1»f : 427?4:312/FeR
*34 al·17»-,mv,A.4.*-,=,97€· ,ie·-= -3·,1".7.9y':- 9=p.'W.-em3 -  .U .f1 " ' .· 
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RESOLUTION NO. BZA 25-72

WHEREAS, D. B. Dinning and Muriel E. Dinning, 3900 East
Harry, Wichita, Kansas, request a variance as provided in
Section 2.12.590.B, Code of the City of Wichita, to reduce
the required frontyard setback from 38 feet to 34 feet; the
required rearyard setback from 15 feet to 10 feet; and the
required sideyard setback adjacent to the north property line
from 5 feet to 0 feet, on property zoned "LC" Light Commercial.
and legally described as follows:

-IME'.

Lots 14, 16, 18, and 20 on Broadway, English's Sixth4%, Addition to the City of Wichita. Sedgwick County, Kan- -''..49
sas. Generally located on the West side of Broadway

<9 ..:It: between Harry and Osie.

WHEREAS, proper notice as required by ordinance and by -r I.the rules of the Board of Zoning Appeals has been given; and»94>,5
-

WHEREAS, the Board o f Zoning Appeals did, at the meeting

I. /0=%3!f.Ne.of September 26, 1972, consider said application; and
-1»61,
.F.ger,4

WHEREAS, the Board of Zoning Appeals has proper jurisdiction 444.1.4
'M,f#%31to consider said request for a variance under the provisions of

Section 2.12.590.B, Code of the City of Wichita; and 1*21 '
%*ti 1.>-3

7.3/0

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the
property in question and which is not ordinarily found in
the same zone or district; and is not created by an action
or actions of the property owner or the applicant, inasmuch as
most of the existing commercial structures do not appear to
maintain the required 38 foot setback measured from the center-
line of Broadway, but rather, maintain approximately a 34 foot
setback as does the existing building: and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
they are maintaining or may observe the same side or rearyard
setbacks as the applicant is requesting; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28, of which
variance is requested, will constitute unnecessary hardship
upon the property owner represented in the application inas-
much as the applicant would be deprived of the right to
utilize his land in the same manner as many existing commercial
uses in the general area: and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general
welfare inasmuch as the proposed addition will maintain the
same setbacks as other existing buildings; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance)
inasmuch as the application does meet the four previous
requirements and provided the proposed addition complies with
the provisions for the required fire wall and other conditions
of the Building Code: and

y

Eff
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WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita. to be present before
a variance can be granted, have been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning4©

Appeals of the City of Wichita, that this request for a
variance to reduce the required frontyard setback from 38

hifeet to 34 feet; the required rearyard setback from 15 feet
to 10 feet; and the required sideyard setback adjacent to

1 the north property line from 5 feet to 0 feet, on property
zoned "IC" Light Commercial, and legally described as fol-
lows:

Lots 14, 16, 18, and 20 on Broadway, English's Sixth
Addition to the City of Wichita, Sedgwick County, Kan-
sas. Generallv located on the West side of Broadway
between Harry and Osie.

be approved.

ADOPTED AT WICHITA, KANSAS, this 26th day of Septembqr
1972.

Kenneth M. Cusick, Jr.
Chairman

*I'TEST:

{Jac H. Galbraith
Sagfretary

9,2.
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September 26. 1972

Mr. and Mrs. D. 3. Dinning
3900 East Harry
Wichita. Ken,as 67210

Uar'GACE
Subject: Cale No. BZA 25-72 - Requelt for El®eq•Len

Diar Mr. and Hri. Dinning:

At the rogular mooting of th* Board of Zoning Applall on
Sopt-her 26, 1972, your request for a vari-- to reduce
thi required frontyard Iitback from 38 feet to 34 foot,
the required rearyard -thack from 15 2-t to 10 f-t,
and thi required •it.yard utback adjacent to th, north
property line from 5 2-t to 0 f-t on property zonid
IC" Light Commircial and generally located on the Wist

mide of Broadway bitwin Harry and 00* was conoidered.

It ws thi action of thi Board to approve thi, riquiit.

A Resolution Itting forth thi official action of th.
Board i• being prepared and you will be mailed a copy
I soon u thi signatures of thi Chairman and Sicm-
tary have beon obtained.

If you have any quoitiona. plia- call our office.

Viry truly yours.

ack H. Galbraith
Secretary

JIG:rw

ce: Robert Foldner, Supt. of Central Inspection
Ralph Ebirly. City Clerk 44
JN Donnilly. Central In•piction

L ,
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SECRETARY'S REPORT

CASE NO. BZA 25-72

APPLICANT: D. B. Dinning and Muriel E. Dinning

AGENT: D. B. Dinning

REQUEST: Variance pursuant to Section 2.12.590.B, Code of the
City of Wichita, requesting a variance to reduce the required
frontyard setback from 38 feet to 34 feet; the required rear- ·,14yard setback from 15 feet to 10 feet; and the required side-
yard setback adjacent to the north property line from 5 feet
to 0 feet.

GENERAL LOCATION: On the West s ide of Broadway between Harryand Osie.

ZONING: Subject property is zoned "LC" Light Commercial as
are those properties to the north, south and east. Property
to the west is zoned "A" Two Family Dwelling.

LAND USE: Subject property is occupied by a motel and a
mobile home. To the north is a restaurant, south is a duplex,
east is a parking lot and west is single family.

tJURISDICTION:

The Board has jurisdiction to consider the variance
request under the provisions outlined in Section 2. 12.590.B.
Code of the City of Wichita. The Board may grant the request
when all five of the following conditions are fourid to exist:
1. That the variance requested arises from s uch condition

which is unique to the property in question and which is
not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner
or the applicant.

2. That the granting of the permit for the variance will not
adversely affect the rights of adjacent property ownersor residents.

I
3. That the strict application of the provisions of Title 28

of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-cation.

4. That the variance desired will not adversely affect the

L
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BZA Case No. 25-72

public health, safety, morals, order, convenience. pros-
perity or general welfare; and

5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordi-
nance).

Comments bv the Secretary:

The applicant is requesting a variance of the frontyard
setback from 38 feet to 34 feet; the rearyard setback from 15
feet to 10 feet and the sideyard setback adjacent to the north
property line from 5 feet to 0 feet in order to construct an
additional 9 units to a motel that presently occupies a por-
tion of the application area.

<6.e,tiI
al. ...

Subject property is located in an older part of town and
from viewing the area in the field it may be seen that someof the commercial structures observe no setback from the front property lines while others, for the most part, vary from 1
to 5 feet. This, in all probability, is due to their con-.,1

struction prior to the adoption of the zoning ordinance.
123

It should be pointed out that under the terms of the
zoning ordinance buildings erected, enlarged, converted or
structurally altered for dwelling purposes, including motor
courts, shall mainta in a 5 foot sideyard setback and a 15
foot rearyard setback while other uses permitted in the "LC"
zoning district need not maintain any sideyard, when adjacent

, to "LC" zoning and a rearyard of only 10 feet.

49
W

7,

h «.,9,6
i *0#A plot plan has been submitted with the application

showing existing and proposed structures and off-street
parking spaces which has been approved by the office of the
City Traffic Engineer. It shouldbepointed out that the
plan does not provide for an additional 20 feet of street
right-of-way inasmuch as only 30 feet of half-street right-
of-way exists whereas 50 feet of half-street right-of-way is
the standard for all major streets. It should be noted.
however, that only 60 feet of street right-of--way exists in
this area from Harry to Kinkaid.

uniqueness:

3

.e=#'2'.le. U...1

««-12-ti»»141

Allft»

¥*491%74
tta.: d.-.
-fT* %'31

. \ 44*

It is the opinion of the Secretary that uniqueness exists
inasmuch as most of the existing commercial structures do not
appear to maintain the required 38 foot setback measured from
the centerline of Broadway, but rather, maintain approximately
a 34 foot setback as does the existing building.

0,

?1*.tE,93·37'99:RT" ·· ;: y
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Adiacent Property:

It is the opinion of the Secretary that the granting of

inasmuch as they are maintaining or may observe the same side
the variance would not adversely affect the adjacent properties ?/; 12 2

or rear yard setbacks as the applicant is requesting.

Hardship:

2.99.

4*292.242' · ·i-LIt is the opinion of the Secretary that an unnecessary Wia#.M ' ·vaj
hardship would be placed upon the applicant if the variances Mil'* 4442*were not granted inasmuch as the applicant would be deprived iw ·le,=9'.
of the right to utilize his land in the same manner as many ..==3a

existing commercial uses in the general area. »2 :42%142?;4

'*1'.imr..l.

Public Interest:

It is the opinion of the Secretary that the granting of
.1, €:....,1¥24.the variances would not adversely affect the public interest

inasmuch as the proposed addition will maintain the same set-
backs as other existing buildings.

EM

Spirit and Intent:

It is the opinion of the Secretary that the granting of W
the variances would not be opposed to the general spirit and
intent of Title 28 inasmuch as the application does meet the
four previous requirements and provided the proposed addition
compl¥• with the provisions for the required fire wall and
other conditions of the Building Code. „-

™

Recommendation: .934;  it.59

at#

It is the opinion of the Secretary that all five conditions
necessary for the granting of the variances can be found to
exist and, therefore, it is recommended that the variances be
granted to reduce the frontyard setback from 38 feet to 34
feet, the rearyard setback from 15 feet to 10 feet and the
sideyard setback adjacent to the north property line from
5 feet to 0 feet.

1%d

34*f

:$4444
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

X
September 8, 1972

*@ti
6

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 25-72

An application has been filed by D. B. Dinning and
Muriel E. Dinning, pursuant to Section 2.12.590.B, Code
of the City of Wichita, requesting a variance to reduce
the required frontyard setback from 38 feet to 34 feet;
the required rear yard setback from 15 feet to 10 feet;
and the required sideyard setback adjacent to the north
property line from 5 feet to 0 feet, on property zoned
"LC" Light Commercial District, and legally described
as follows:

3%44%5 €
«tit; Lots 14, 16, 18, and 20 on Broadway, English'a

Sixth Addition to the City of Wichita, Sedgwick
County, Kansas. Generally located on the West

side of Broadway between Harrv and Osie.

This application has been assigned Case No. BZA
25-72, and will be considered by the Board of Zoning
Appeals at its meeting on Tuesday, September 26, 1972,
at 1:30 p.m.- in Room 401 City Building Annex, 104

3*1 South Main Street, Wichita, Kansas, at which time you

I Belt may appear, if you so desire, either in person or by
agent or attorney.

JACK H. GALBRAITH

Secretary
5;y*C

9.r..·

e
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BOARD OF ZONING APPEALS CASE NO..222,2-

CITY OF WICH·rTA, KANSAS FILED. 8' A ·74

APPLICATION FOR VARIANCE

j
I. Name of Applicant D. B. DINNING and MURIEL E. VINNING

Mailing Address 3900 Ea.5.2 Hat'Iq. Wichita, 67218 Phone 684-0526

IP
Name of Authorized Agent D. 5. Dinnina

Mailing Address 3900 East Ha/ty Phone 684-0526

Relationship of applicant to property is that of DWy: P i

(Owner, Tenant, Lessee, Other)

II. The variance requested is Co the .equited ikont, back and Non.th :.6.e qa'la

3,-tbacks mahi.nq 1,083£bte..tize con#·ttuction 06 a 9 unit addition to the Fron-ti.el

Motef. 1623 S. atozdway. 44. 4.¢.a,SOU i:U .6.f,atild on the attached chwt

for property located 1623 S. Broadwaq, 01(Ch.Lta, Kandaj

and legally describud as: Lot& 14. 16, 18 and 20 on 8.toadwau,

Enge'.Uh'd Sixth Addition to the City 06 Wi.ch.Lta, Sedgivick Cruil,tg, Kaiuas ·.·«2/

in the City of Wichita; and which is presently zoned LC

III. The applicant herein, or his authorized agent, acknowledges :

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi- : Fo€*
nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the

District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs

2, 3, 4, and 5 of the instructions.

Applicant D. 5. Dill,ting

Authcrized Agent V. 8. vimbing A

OFFICE USE ONLY: 14 9 Eved in r.ffice of M.Cret.try, Board of Zoning
Appeals (1: 45 4232 -C, CK.*J- 1 4 19 7 2-4

together with approw iate fee of $50.03'.

re

V V

V
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BOARD OF ZONING APPEALS $133

CITy OF WICHITA, KANSAS

A.3%4.

Centi,luation 06 Application 604 ExceptioN

A. The 4 couited 5 Diot Ude unmd 3 et back adjacent to the Notth p'topektg
Une be :hanged to ze/to (0) Seet

8. The vequadd 15 6002 neat vavtd 6 e.t back be t educed tr 10 6eet.

C. The nequi ted 38 deet 6-tont Yabd ,et back be 'teduced to 34 6eet.

FOLLOWING ARE CONDITIONS WE THINK MERIT THIS REQUEST:

(1) Tha kequated vabiance a/t.ibed 6.tom the dact that the South ha£6 06 81£6
motee tou con.6.tuoted idhen Unt{< a 34 600£ 36¢ back Wa3 ·tequ»Led 6.tum the
cente.4 06 the 3.tteet in 640*lt - th£6 pon-tien 06 the metet now aeb back 4
tieet 64um the 6.tont puput.4 Une.

342

+1/0572*r

Whife it i.6 .tltue -that the ptuent jouth ha£6 06 ·the mote.£ 8etta 5 6eet 61
6.,tom the Jide yabd, 6ubae.quent inche,ue 5 in the *pace Jiequuled 604 pabking I32«*.92make if unpouibie to comptae the no.tth hati and provide enough patang
3Face bu prebe,lt ·standa/ids .

We Met a,ki,:g a vahiance be gtailted .61 0-tdek fliat we ma{/ buled the patti
hal'.6 06 th,£6 mote€ and Eatitize the 100 6eet 06 9·found which wa.5 c,aiginall V 44.H 4(tj

ptanned te be ubed €,1 Uri 3 wag. With th,U valiance we can add 9 unit& toi .163
motel and meet the tequikement.6 604 46 6.tted palt/zing. Unde.4 ptebent 3.(de 244.44;34 . 942

*utd and 6.tont and back Jet back 424(DOLemena i.t i.6 not Aedbabte to comptete 094¢2the motet and the fand can unty be Med (IJ it £6 plaently to patk two hode
ttaiteu, one 604 a kentat culd the othet 604 the mallageu tivillg quatte/U. .54.
We befieve complieti-ng the 9 un.Ded on the noluth and the removal 06 the. mobite        -
h<·ine, wiff be an unprevement to the a)Lea.

34&

(21 The g.hautting 06 .the vNLiance uttte not adveudg addect the bight& 06
adjacent ptope·Lt€ owne.u 04 ituident,5 1, the highejt and but Lue i.6 Out
comma.<ciae pu.·Lpos 98. The ground to .the no·t.th it attead,/ zoned commetclae
and tha.t to the Muth Fc,babty uu'.ff uttOnate€g gu commetcial£.

£31 The 6.67{et applied.tici 4 p.te,1€,t zoitivig 3 etb,ick. At?quitenie)'Ltd ttli.U
cuils.ti Lte unnece.63a ty hatdaitip on ud as we can't economicattg compeete the
#ict.th ha.06 06 ·the mi·-tee. 10£(/1 te.53 than 9 addi,tionat uni/3.

Il) Thib va.Niance witt not in ang way adve.tse.£4 a,liect the public health,
5,det€, in,,4415, u.jtde.4, conve,zience, pt[·spekitg 0.2 9ene.4£Ii' :velake. The Sact
a that it {Cier be a genaa€ aff ake,und impkuvement. Buth the no.tth and
3,·uth pot.tic·na 4 -the mu.te€ wit€ fc,ek. bc.tte, tut.th equat *etbacl.5.

151 The gltant.ing 06 th,£6 Imtiance icit£ nut be opposed te the Belleuzf .5patt
and iwtemt 4 the ze,1019 04.di,tance. Encto,ed peeaje. 661& 2 copie3 06 the
plct pfan which ha been appioved bg the Tbaidic Endinee.u Vera,t..tment.

-24.4.
rAP>%4¥e

-0*34
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CERTIFICATE OF OWNERSHIP

GUARANTEE TITLE CO. Inc., hereby certifies the following Lo be a true and
correct list of the property owners as shown by the last deed of record in the office
of the Register of Deeds of Sedgwick County, Kansas, lying within 200 foot radius and
including the following described real estate:

Lots 14, 16, 18 and 20, on Lawrence Avenue
now Broadway, in Englishe's Sixth Addition
to the City of Wichita, Sedgwick County, Kansas.

4%44
DESCRIPTION Owner/Owners 5

Strong and Rogers Addn.

Lots 12 and 14 V Harry Street Real.ty Co. Inc. 3837 W. Pine Boulevard
St. Louis, Mo. 13108

Koenigs Addition
Broadway

**451 Lots 2 thru 18 even do
Do:'te": c

Cottingham's South Lawrence Avenue Addn.
:*ftp:,

Lcts 1-2-3 J Wichita Builders, Inc. 1206 East Lincoln 67212

Englishe's Sixth Addition
Broadway

Lots 2-4 JJohn W. Witbeck,C. Witbeck and c/o Patricia F.Johnstori 67211
Anna Witbeck Simpson 1601 So. Broadway315.2

Lots 6-8 t./'14. Wyatt c/o First National Bank
and Trust Company, I=3Bt

(Trust Dept. ) 67202

Lots 10 and 12 Martin K. Welch and Ethel D. 1202 Schweiter Drive 67211
Lors 14 thru 20 even  D. B. Dinning and Muriel E. 3900 E. Marry 67213
Lots 22-24-26-28 l/lewis J. Boothe and Nellie M. 1629 So. Broadway 67211

Lots 30 and 32 JWalter C. Stahl and Lucille C. 1640 4. Marketf 67211
*A

Lots 34-36-38 «Larry Earl Henderson &
Jacqueline 1643 So. Broadway 67211

Lots 1-3-5-7-9-11 Beth-Eden Baptist Church 211 E. Harry 67211

Lots 13-15-17-19 v Dewey L. Buhrer and Mar jorie C. 1618 So. Dhrket 67211 30%

Lot, 21-23-25 and
North Half of 27 P Beth Eden Baptist Church 211 E. Harry 67211

67211

Dated this 3lst day of July, 1972 at 7:00 0'clock A.M.

S/2 of Lot 27, all of 29 Loyd Carpenter & Margaret C. 1636 So. Market 67211

GUARANTEE TITLE CO. Inci

Vice-Presicfent.

Order No. 39832

. Ir
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Fe- 22pal¢1 PAYMENT NOTICE
City of Wichita

PAY AT TREASURER'S OFFICE - FIRST FLOOR

Bldg & Elev. Elec. Elev. Insp. Exam. Fees

Hse. Mvr. Hse. Moving Licse. Mech.

Oil Well Pav. nuts 1 Plan. , Plbg. Cert.

Sanitation Sewer Signs Sidewalk

Street Trailer

DESCRIPTION AMOUNT

Name

Address

'Eype [*19/Date

Conments:

i

Itt

Date By

L

L

Affj..XI .
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