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B s e s orinre Pent et

October 18, 1972

Mr. and Mrs. D, B, Dinning
3900 East Harry
Wichita, Xansas 67218

Subject: Case No. BZA 25-72 - Request for variance :

Dear Mr. and Mrs. Dinning: : 3

Enclosed is a signed copy of the Resolution adopted by the Board
of Zoning Appeals on Scptomber 26, 1972, in connection with your
requost to reduce the required frontyard setback from 38 feet to
34 feety the reguired rearyard setback from 15 feet to 10 feet;
and the required sideyard setback adjacent to the north property
line from 5 feet to O feect, on property zoned IC" Light Commer=-
cial, and generally located on the West 8ide of Broadway between
Harry and Osie.

This Resolution reflects the official action o!rthe Board to

approve your request. It is forwarded to you for your infor-
mation and filea,

If you have any questions concerning this matter, please call
our office.

+  Very truly yours,

Jack H, Galbraith

Sacretary
JHG i rw

enclosure

ce:  PRobert Feldner, Supt. of Central Inspaction
Ralph Eberly, City Clerk
Joe Donnelly, Cantral Inspection
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RESOLUTION NO, BZA 25-72

WHEREAS, D. B, Dinning and Muriel E. Dinning, 3900 East
Harry, Wichita, Kansas, request a variance as provided in
Section 2.12.590.B, Code of the City of Wichita, to reduce
the required frontyard setback from 38 feet to 34 feet; the
required rearyard setback from 15 feet to 10 feet; and the
required sideyard setback adjacent to the north property line
from 5 feet to O feet, on property zoned "LC" Light Commercial,
and legally described as follows:

Lots 14, 16, 18, and 20 on Broadway, English's Sixth
Addition to the City of Wichita, Sedgwick County, Kan-
sas. Generally located on the West side of Broadwa

between Harry and Osie.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of September 26, 1972, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the
property in guestion and which is not ordinarily found in
the same zone or district; and is not created by an action
or actions of the property owner or the applicant, inasmuch as
most of the existing commercial structures do not appear to
maintain the required 38 foot setback measured from the center-
line of Broadway, but rather, maintain approximately a 34 foot
setback as does the existing building; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
they are maintaining or may observe the same side or rearyard
setbacks as the applicant is requesting; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28, of which
variance is requested, will constitute unnecessary hardship
upon the property owner represented in the application inas-
much as the applicant would be deprived of the right to
utilize his land in the same manner as many existing commercial
uses in the general area:; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general
welfare inasmuch as the proposed addition will maintain the
same setbacks as other existing buildings; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance)
inasmuch as the application does meet the four previous
requirements and provided the proposed addition complies with
the provisions for the required fire wall and other conditions
of the Building Code; and
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WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted, have been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this request for a
variance to reduce the required frontyard setback from 38
feet to 34 feet; the required rearyard setback from 15 feet
to 10 feet; and the required sideyard setback adjacent to
the north property line from 5 feet to 0 feet, on property
zoned "LC" Light Commercial, and legally described as fol-
lows:

Lots 14, 16, 18, and 20 on Broadway, English's Sixth
Addition to the City of Wichita, Sedgwick County, Kan-

sas. Generally located on the West side of Broadway
between Harry and Osie,

be approved.
ADOPTED AT WICHITA, KANSAS, this 26th day of Septemb
1972, !

Kenneth M. Cusick, Jr.
Chairman .

KTA.W

g:j( H. Galbraith
retary
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September 26, 1972

Mr. and Mrs, D, B. Dinning
3900 East
Wichita, Kansas 67218

Ve ri &nee
Exeeption

Subject: Case No. BZA 25-72 = Request for
Dear Mr. and Mrs. Dinning:

At the regular meeting of the Board of Zon 1s on
September 26, 1972, your request for a var reduce
the required frontyard setback from 38 feet to foet;
the required rearyard setback from 15 feet to foat)
and the required sii.yard setback adjacent to north
property line from 5 feet to O feet on property soned
“LC* Light Commercial and generally located on the West
side of Broadway between Harry and Osie was considered,

It wvas the action of the Board to approve this request.
A Resolution setting forth the official action of the
mhhhgmm-ﬂmuuhuuﬁnm
as £00n as the signatures of the Chairman and Secre~
tary have been cbtained.

If you have any questions, please call our office.

Very truly yours,

Jack H, Galbraith
Secretary

JHG:Tw
cc: Robert Feldner, Supt. of Central Inspection

Ralph Eberly, City Clerk
Joe Domnelly, Central Inspection
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SECRETARY'S PEPORT

CASE NO, BZA 25-72

APPLICANT: D. B. Dinning and Muriel E. Dinning
AGENT: D. B, Dinning

REQUEST: Variance pursuant to Section 2.12.590.B, Code of the
City of Wichita, requesting a variance to reduce the required
frontyard setback from 38 feet to 34 feet; the required rear-
yard setback from 15 feet to 10 feet; and the required side-

yard setback adjacent to the north pProperty line from 5 feet
to 0 feet.

GENERAL LOCATION: On the West side of Broadway between Harry
and Osie.

ZONING: Subject property is zoned "rLc" Light Commercial as
are those properties to the north, south and east, Property
to the west is zoned "A" Two Family Dwelling.

LAND USE: Subject property is occupied by a motel and a
mobile home. To the north is a restaurant, south is a duplex,
east is a parking lot and west is single family.

JURISDICTION:
The Board has jurisdiction to consider the variance

request under the provisions outlined in Section 2.12.590.B,
Code of the City of Wichita. The Board may grant the request

when all five of the following conditions are fourid to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which is
not ordinarily found in the same zone or district; and is

not created by an action or actions of the property owner
or the applicant.

That the granting of the permit for the variance will not

adversely affect the rights of adjacent Property owners
or residents.

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary

hardship upon the property owner represented in the appli-
cation.

That the variance desired will not adversely affect the
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Page 2 - Secretary's Report
BZA Case No, 25-72

public health, safety, morals, order, convenience, pros-
perity or general welfare; and

That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordi-
nance) .

Comments by the Secretary:

The applicant is requesting a variance of the frontyard
setback from 38 feet to 34 feet; the rearyard setback from 15
feet to 10 feet and the sideyard setback adjacent to the north

- property line from 5 feet to 0 feet in order to construct an
additional 9 units to a motel that presently occupies a por-
tion of the application area.

R S T

Subject property is located in an older part of town and
from viewing the area in the field it may be seen that some
of the commercial structures observe no setback from the front
property lines while others, for the most part, vary from 1
to 5 feet. This, in all probability, is due to their con-
struction prior to the adoption of the zoning ordinance.

It should be pointed out that under the terms of the
zoning ordinance buildings erected, enlarged, converted or
structurally altered for dwelling purposes, including motor
courts, shall maintain a 5 foot sideyard setback and a 15
foot rearyard setback while other uses permitted in the "LC"
zoning district need not maintain any sideyard, when adjacent
to "LC" zoning and a rearyard of only 10 feet.

A plot plan has been submitted with the application
showing existing and proposed structures and off-street
parking spaces which has been approved by the office of the
City Traffic Engineer. It should be pointed out that the
plan does not provide for an additional 20 feet of street
right-of-way inasmuch as only 30 feet of half-street right-
of-way exists whereas 50 feet of half-street right-of-way is
the standard for all major streets. It should be noted,
however, that only 60 feet of street right-of-way exists in
this area from Harry to Kinkaid.

Uniqueness:

It is the opinion of the Secretary that uniqueness exists
inasmuch as most of the existing commercial structures do not
appear to maintain the required 38 foot setback measured from
the centerline of Broadway, but rather, maintain approximately
2 34 foot setback as does the existing building.
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Page 3 - Secretary's Report
BZA Case No, 25-72

" Adjacent Property:

It is the opinion of the Secretary that the granting of

the variance would not adversely affect the adjacent properties

inasmuch as they are maintaining or may observe the same side
Or rear yard setbacks as the applicant is requesting.

Hardship:

It is the opinion of the Secretary that an unnecessary
hardship would be placed upon the applicant if the variances
were not granted inasmuch as the applicant would be deprived
of the right to utilize his land in the same manner as many
existing commercial uses in the general area.

Public Interest:

It is the opinion of the Secretary that the granting of
the variances would not adversely affect the public interest
inasmuch as the proposed addition will maintain the same set-
backs as other existing buildings.

Spirit and Intent:

It is the opinion of the Secretary that the granting of
the variances would not be opposed to the general spirit and
intent of Title 28 inasmuch as the application does meet the
four previous requirements and provided the proposed addition
compl¥ with the provisions for the required fire wall and
other conditions of the Building Code.

Recommendation:

It is the opinion of the Secretary that all five conditions

necessary for the granting of the variances can be found to
exist and, therefore, it is recommended that the variances be
granted to reduce the frontyard setback from 38 feet to 34
feet, the rearyard setback from 15 feet to 10 feet and the
sideyard setback adjacent to the north property line from

5 feet to 0 feet.

o

- e




BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 South Main Street
Wichita, Kansas 67202

September 8, 1972
NOTICE TO ADJOINING PROPERTY OWNERS:
Case No. BZA 25-72

An application has been filed by D. B. Dinning and
Muriel E. Dinning, pursuant to Section 2,12.590.B, Code
of the City of Wichita, requesting a variance to reduce
the required frontyard setback from 38 feet to 34 feet;
the required rear yard setback from 15 feet to 10 feet:
and the required sideyard setback adjacent to the north
property line from 5 feet to 0 feet, on property zoned
"LC" Light Commercial District, and legally described
as follows:

Lots 14, 16, 18, and 20 on Broadway, English's
Sixth Addition to the City of Wichita, Sedgwick
County, Kansas. Generally located on the West
side of Broadway between Harry and Osie.

This application has been assigned Case No. BZA
25-72, and will be considered by the Board of Zoning
Appeals at its meeting on Tuesday, September 26, 1972,
at 1:30 p.m., in Room 401 City Building Annex, 104
South Main Street, Wichita, Kansas, at which time you
may appear, if you so desire, either in person or by
agent or attorney.

JACK H. GALBRAITH
Secretary

12 Ceptia gt o Paguedy St and 8 Copss
Lt Ay MAPC numlere 9] glna,
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BOARD OF ZONING APPEALS : * CASE ND. 2S5-7R.
CITY OF WICHTTA, KANSAS FILED& 472

APPLICATION FOR VARIANCE

Name of Applicant v/ D.B. DINNING and MURIEL E. DINNING

Mailing Address, 3900 East Harny, Wichita, 67218 Phone_684-0576
2

Name of Authorized Agent D. B, Denping

Mailing Address 3900 East Harny . Phone 684-0526

Relationship of applicant to property is that of ownen
(Owner, Tenant, Lessee, Other)

The variance requested is_ fo the reguired jront, back and Noath tide yata

setbacks making possible A ( foa 9 unit addition to the Frontien

Mogel, 1623 S, Broadway. foxn negsons as stated on the aftached sheet

for property located_ 1623 S. Broadway, hd

and legally described as:_Llots 14, 16, 18 and 20 on Broadway,

English's Sixth Addition to the City of Wichita, Sedgwick County, Kansas

in the City of Wichita; and which is presently zoned__LC
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
fFiling and hearing of this matter;

That he has been advised of the fee reguirements established
by Section 2.12.580 of the Code of the City of Wichita (ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions,

o

7{*—/ J//(L‘-ﬁ“'* i S )

Applicant p. B. Dinning

S

Authorized Agent D. B. Pinning

OFFICE USE ONLY- ~Rece ived in ~ffic f Sccretdary, Board of Zoning
Apbeals g M,JL 1Y 19 _7 2~

5 A
together with approyt iate fee of &




BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS
Centinuation of Applecation fon Exception

A, The nequéned 5 foot side yard set back adfacent to the Noath property
tine be changed to zeno (0] feet.

B. The requined 15 foot nean yard set back be neduced Lo 10 feet.

0. The nequired 38 feet gront yand set back be neduced to 34 feet.

FOLLOWING ARE CONDITIONS WE THINK MERTT THIS REQUEST:

(1) This nequested vandiance andises faom the fact that the Sowth half of this
motel was constructed when only a 34 foot set back was required grom the
centern of the stneet (n front - this pontion of the motel now sets back 4
feet fnom the gront prepenty Line.

While it {8 thue that the present south hatf of the motel scts 5 feet 4in
§nom the sdde yard, subsequent increases in the space required fox parking
make it {mpossible te complete the nonth halg and provide encugh parking
space by present standands.

We are asking a vardance be granted in onden that we may build the nonth

hald of this motef and wutilize the 100 feet of ground which was orniginally
planned to be wsed in thas way, With this vaniance we can add 9 units to this
motel and meet the nequinements fon chf street parking. Unden present sdide
yand and gront and back set back requirements it {4 not geasable fo complete
the motel and the fand can onby be used as it {8 presently fo park fwo house
thailens, one gfon a nental and the othen fon the managers ELivding quartens.

We befieve completing the 9 units on the nonth and the nemoval of the mobike
fhemes will be an {mprovement tc the anrea.

(2) The granting of the variance will not adversely affect the nights of
adfacent propenty ownens on nesdidents as the highest and best use 45 fon
commencdal purpeses. The ground to the nonth s already zoned commercial
and that to the south probabfy will ultimately go commercial.

(3) The strict application of present zoning setback nequirements wild
constitute unnecessary hardship on us as we can't economically cemplete the
nowth halg of the motel with £ess than 9 additicnal units.

(4] This variance will not <n any way adversefy affect the pubLic health,
sagety, morals, oaden, convenience, prospenity or genenal welfare. The fact
{4 that it will be a general all arcund improvement. Both the nornth and
seuth porticns of the motel will Lock betten with equal setbacks.

{5)  The granting of this vaadiance wilf not be opposed to the general spinit
and (ntent ef the zening ondinance. Enclosed please find 2 copies cf the
ptet plan wheeh has been approved by the Traffic Engincens Depariment.
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CERTIFICATE OF OWNERSHIP

GUARANTEE TITLE CO. Inc., hereby certifies the following to be a true and
correct 1ist of the property owners as shown by the last deed of record in the office
of the Register of Deeds of Sedgwick County, Kansas, lying within 200 foot radius and
including the following described real estate:

Lots 14, 16, 18 and 20, on Lawrence Avenue
now Broadway, in Englishe's Sixth Addition
to the City of Wichita, Sedgwick County, Kansas.

DESCRIPTION Owner/Owners Address

Strong and Rogers Addn.

Lots 12 and 14 VHarry Street Realty Co. Inc. 3837 W. Pine Boulevard
St. Louis, Mo. 13108

Koenigs Addition
Broadway

Lots 2 thru 18 even do

Cottingham's South Lawrence Avenue Addn.
Lots 1-2-3 v Wichita Builders, Inc. 1206 East Lincoln

Englishe's Sixth Addition
Broadway

: \/dohn W, Witbeck, C. Witbeck and  ¢/o Patricia F.Johnston 67211
ke 2t Anna Witbeck Simpson 1601 So. Broadway

Lots 6-8 M. Wyatt ¢/o First National Bank

and Trust Company,

(Trust Dept.) 67202
Lots 10 and 12 -/ Martin K. Welch and Ethel D. 1202 Schweiter Drive 67211
Lors 14 thru 20 even D D. B. Dinning and Muriel E. 3900 E. Harry 67213
Lots 22-24,-26.28 \/Lewis J. Boothe and Nellie M. 1629 So. Broadway 67211
Lots 30 and 32 \/Halter C. Stahl and Lucille C. 1640 So. Market 67211

Lots 34-36-38 \/Larry Earl Henderscn &
Jacqueline 1643 So. Broadway 67211

Lots 1-3-5-7-9-11 “Beth-Eden Baptist Church 211 E. Harry 67211
Lots 13-15-17-19 '-/Dewey L. Buhrer and Marjorie C. 1618 So. Market 67211

Lots 21-23-25 and
North Half of 27 /> Beth Eden Baptist Church 211 E. Harry 67211

S/2 of Lot 27, ail of 29‘/Le;rd Carpenter & Margaret C. 1636 So. Market 67211

Lots 31-33-35-37 D Walter 0. Stahl and Lucille C. 1640 So. Market St. 67211
Dated this 31st day of dJuly, 1972 at 7:00 o'clock A.M.
GUARANTEE TITLE CO.

Inc
b Pl A TN
Vice-President.

Order No. 39832
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| Foan 222“'2)"1 PAYMENT NOTICE S ! :
| ; City of Wichita
PAY AT TREASURER'S OFFICE - FIRST FLOOR
Bldg & Elev. Elec. Elev. Insp, Exam. Fees
Hse. Mvr. Hse. Moving Licse, Mech.
0il Well Pav. Cuts Plan, , Plbe. Cert.
e
Sani tation Sewer Signs Sidewalk
Street Trailer
DESCRIPTION AMOUNT
/
Name IR
1 Address 7
{ { & /
| Dpe Dug fDate
; Comments:
/s

:LJf‘}"‘" /;/;’ -







&
:
b
|
:
L1

.

P/A Cat
Roll # 1

7)
2
) it
i)
()
)
(1]
i
S
)|
=
S

On 35mm Micro-?i \m.

_Hn'l.s

T Bt Sk s S 2 3 5 . s e . s

e A e ki < A Y g 3 (S



