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BZA 26-68 - Trinity Lutheran Church -.
requests varlance to reduce setback
for off-street parking on weat side
of Volutsia in an area south of Orme
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Robert Feldner, Supt. of Central Inspection

Jack H. Galbraith, Senior Planner

'

December 10. 1968

Complaint by an adjacent property owner over the aiphalt ing
of the required front yard setback.

On October 22, 1968, the Board of Zoning Appeals considered a
Variance request to permit off street parking in the front yard
setback from the Trinity Lutheran Church on Lots 42 and 44 on
Volutsia Avenue, in Dixon's Addition. The action of the Board

was to deny the request as the five conditions of approval,
Ca uniqueness, hardship, adverse affects on adjacent property owners,

etc., could not be found. A copy of the letter to the church
with the accompanying Resolution denying the request was forwarded
to you on November 27, 1968.'

f Today I had a call from an adjacent property owner who appeared
at the meeting in protest of the variance request, asking why
the church had amphalted the front yard setback area. I could
not answer the lady's question since the variance request has
juit been denied by the Board.

i*

Section 28.04.140.1 of the city Zoning Ordinance provides as
follows:

a

"- - - in residential zoning districts, off-,treet
parking spaces and circulation aiale, (except points
of ingrees and egrens), shall not occupy any part of
any required front yard, etc "

and in addition -

•---The required yard areae shall be landicaped with 5
grass, shrubs, trees, or ground cover, and shall be
maintained in good condition."

We would appreciate your checking into this matter to determine
whether or not plans were approved showing the 25 ft. setback -3
area as not permitted to be paved. I f an inspection verifies

that the area is paved, I assume the Trinity Lutheran Church ,
23
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Mr. Robert Fildner

December 10, 1968

Page 2

and the contractor will be notified to remove the paving, as
they are in violation.

JHG:j•

cc: Ray Bruggeman,

Director of Public Work,

Paul Graves,

Traffic Engineer

0242..
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November 27, 1968

Trinity Lutheran Church
611 South arie

Wichita, Kan,as 67211

Subjects Call No. BZA 26-68

Reguelt for a Variance 42400.;..

Gentlemen:

Enclosed i, a aigned copy of the Remolution adopted by the Board

of Zoning Appeal, on October 22. 1968. in connection with your
request for a variance to reduce the requirad front yard letback

for parking purposes on property zoned "A" and generally located
on the eaot aide of Volutaia in an area south of Orme.

This Remolution reflecti the official action of the Board to

deny your requeit. It ii forwarded to you for your information
and filei.

If you have any que,tions concerning thi, matter, plia,e call our

office.

Sincizely

Jack H. Galbraith

Secretary

Attachment

cc: E. C. Davis Ralph Ebirly,
612 6. Volut,ia City Clerk
Wichita, Kansas 67211

Robert Feldner, Supt. 44
of Central Inspection

r
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RESOLUTION NO. BZA 26-68

WHEREAS, Trinity Lutheran Church, 611 South Erie, Wichita,
Kansas, by John W. Duvall, 1631 Park Place, Wichita, Kansas requests
a variance as provided in Section 2.12.590.B, Code of the City of Wichita
to reduce the 25 foot front yard setback to 0 feet for off-street parking
purposes only on property zoned "A" Two Family District, and legally
described as follows:

Lots 42 and 44, on Volutsia Avenue, in Dixon's
Addition to Wichita, Sedgwick County, Kansas.
Generally located on the east side of Volutsia
in an area south of Orme.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
October 22, 1968, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

Rit

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasmuch as this is one of the many instances where churches are
located within older established residential areas and are unable to

provide adequate of f-street parking on the church si te; and

WHEREAS, the Board of Zoning Appeals has found that inasmuch
as the application area is bounded on both sides by residences, that
paving of the lot to the front property line would have an adverse
effect on the rights of the adjacent property owners; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28, of which variance is re-
quested, will not constitute an unnecessary hardship upon the property
owner represented in the application inasmuch as denial of the variance
will only eliminate two parking spaces; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired would adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare inasmuch as
the paving would extend into the area normally maintained as a land-
scaped yard; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired would be opposed to the general spirit
and intent of Title 28 (Zoning Ordinance) inasmuch as the application
area is entirely within a residential neighborhood and the asthetic
value would be destroyed by the parking encroaching into the front yard
setback area; and il-

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted, cannot be found to exist.
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, that this request for a variance of

the front yard setback from 25 feet to 0 feet for off street parking

purposes only on property zoned "A" Two Family District, and legally
described as follows:

Lots 42 and 44, on Volutsia Avenue, in Dixon's

Addition to Wichita, Sedgwick County, Kansas

be denied.

ADOPTED AT WICHITA, KANSAS, this 22nd day of October, 1968.

H./ W. KRATZE, Ch*pan
ATTEST:

€ACK H. GALBRAITH, Secretary

1,4*
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October 23, 1968

Trinity Lutheran Church
611 South Ezie

Wichita, Kanzas 67211

Subject: Came No. BZA 26-68

Request for a Variance

Gent lemen:

At the regular meeting of the Board of Zoning Appeals on

October 22, 1963, your request for a variance to reduce the

4 4 riquired front yard setback for parking purpoaes on property

zoned "A", and generally located on the east E ide of Volutaia

in an area south of Orme, was conaidered.

The action of tae Board was to deny the request for the variance

as the Board could not justify the five conditions.

A ReLolution getting forth the official action of the Board is

being prepared and you will be mailed a copy an Boon as the

eignatures of the L'hairman and Secretary have been obtained.

If you have any questions. please cal. our office.

Sin¢etely,

Jack H. Galbraith

Secretary
.ING:ja

ec: E. C. Davis Ralph Eberly,
612 S. Volutaia City Clerk
Wichita, Kansas 67211

Robert Feldner, Superintendent

of Central Inspection
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SECRETARY'S REPORT

CASE NO. BZA 26-68

APPLICANT: Trinity Lutheran Church, 611 South Erie, Wichita, Kans.

AGENT: John W. DuVall, 1631 Park Place, Wichita, Kansas

REOUEST: Variance pursuant to Section 2.12.590.B, Code of the
City of Wichita, to reduce the required front Yard
setback from 25 feet to 0 feet for parking purposes
only.

GENERAL LOCATION: East side of Volutsia in an area south of Orme.

ZONING: Subject property is zoned "A" two-family as is that to
the north, south, east and west.

I,AND USE: Subject property is vacant, to the north, south and
west are single family dwellings with a church to the
east.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Beard may grant the request when all five of
the following conditions are found to exist:

il.

l.

1. That the variance requested arises from such condition which
i is unique to the property in question and which is not ordi-

narily found in the same zone or district; and is not created
by an action or actions of the property owner or the applicant.

2. That the granting of the permit for the variance will not ad-
versely affect the rights of adjacent property owners or resi-
dents.

3. That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary hard-
ship upon the property owner represented in the application.

4. That the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity or
general welfare; and

®fts:
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Page 2 - Secretary's Report
Case No. BZA 26-68

5. That granting the variance desired will not be opposed to the
general spirit and intent of Title 28 (zoning ordinance.)

Comments by the Secretarv

The Trustees of Trinity Lutheran Church are requesting a
variance of the required front yard setback from 25 feet to 0 feet
in order to utilize the space for off-street parking.

The applicants, in their statement of justification, point
out that due to the narrowness of Erie Street in that area, it
creates a problem in the mz,vement of traffic and in parking. They
further point out thai: it i.s their hope to provide enough off-street
parking for their members to relieve the on-street congestion.

It should be noted that if the alley separating the church and
the proposed off-street paIking lot were not vacated, the appli-
cants would have been required to file for an exception in order
to establish an off-street parking lot. In the event a request for
an exception had been filed, the Board of Zoning Appeals would
have had no authority to permit parking in the front yard setback
area.

Uniaueness

It is the opinion of the Secretary that this is somewhat of
a unique situation in that this is one of the many instances where
churches are located within older established residential areas
and are unable to provide adequate off-street parking on the church
Site.

Adiacent PropertY

It is the opinion of the Secretary that inasmuch as the appli-
cation area is bounded on b.oth sides by residences , that paving
of the lot to the front property line would have an adverse effect
on these properties.

4.33*2

Hardship

It is the opinion of the Secretary that no hardship can be
found to exist in that denial- cf t.le variance will only eliminate
2 parking spaces.



f

14*

'3Fha*Py.:...473=

+00
Yte:*
*44%

%%%

Page 3 - Secretary's Report
Case No. BZA 26-68

Public Interest
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It is the opinion of the Secretary that the granting of the
variance would affect the public interest inasmuch as the paving
would extend into the area normally maintained as a landscaped yard.

Snirit and Intent

It is the opinion of the Secretary that the granting of the
variance would be opposed to ths spirit and intent of the ordi-
nance inasmuch as the application area is entirely within a resi-
dential neighborhood and the asthetic value would be destroyed by
the parking encroaching into the front yard setback arei

Recommendation

It is the opinion of the Secretary that all five conditions
necesoary to the granting of a varianee cannot be found to exist
and, 'therefore, it is recotamended that the request not be· approved.

In the event the Board should determine that all five condi-

tions can be found to exist necessary to take jurisdiction and vote ?fy¢311'1*i· 1,1,11,
to approve the request, the granting of the variance should be ,/.m

subject to the following conditions:
#4.S
-d.·Pa N I

1. A six foot high solid fence constructed of masonry, wood,
or louvered redwood shall be erected along the north and
south lines and shall not extend closer to Volutsia Ave.
than the front setback line. Said fence shall then be

reduced to three feet in height and shall be located ad-
jacent to Volutsia Ve. within one foot of the front set-
back line, except for points of ingress and egress.

14%
.?4*V: 7.

4
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2. The parking areas shall be used for passenger vehicles
only and in no case shall it be used for sales, repair
work, storage, dismantling or servicing of any vehicle,
equipment, materials, or supplies.

3. Only such signs as are necessary for the proper operation
of the parking lots shall be permitted. /1

It·.«·6
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Page 4 - Secretary's Report
Case No. BZA 26-68

*9.91% 4. In no case shall a fee be charged for parking facilities

provided hereunder.

5. The off-street parking lots and all driveways providing

ingress and egress to the parking lots shall be paved

with concrete, asphaltic concrete, or asphalt, and shall

be maintained in good condition and free of all weeds,
dust, trash, and debris.

6. All parking spaces abutting property lines shall have

adequate guards to prevent the extension or overhanging
of vehicles beyond property lines or parking spaces. All

parking areas shall have adequate markings for channeli-
zation and movement of vehicles.

7. If lighting facilities are provided, they shall be so

arranged as to reflect or direct light away from ad-

W

jacent properties.
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

October 2, 1968

NOTICE TO ADJOINING PROPERTY OWNERS

Case No. BZA 26-68

An application has been filed by Trinity Lutheran Church, 611
South Erie, Wichita, Kansas, by John W. DuVall, 1631 Park Place,
Wichita, Kansas, pursuant to Section 2.12.590.B, Code of the City
of Wichita, requesting a variance to reduce the 25 ft. front yard

setback to 0 feet for off-street parking purposes only, on property
zoned "A" Two Family District, and legally described as follows:

Lots 42 and 44, on Volutsia Avenue, in Dixon's

Addition to Wichita, Sedgwick County, Kansas.
Generallv located on the east side of Volutsia

in an area south of Orme.

This application has been assigned Case No. BZA 26-68, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday, October 22, 1968, at 1:30 p.m., in Room 401 City
Building Annex, 104 South Main Street, Wichita, Kansas, at which
time you may appear, if you so desire, either in person or by
agent or attorney.

JACK H. GALBRAITH

Secretary

<72.,k14 j
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BOARD OF WING APPEALS CASE NO. .2/2 26 -& R

CITY M WICHITA, KANSAS FIrma 9-/0 -&2

AZZLICATI10LNARIANCE 4 'I

J
1. Nam• of Applicant Trinity Lutheran Church

Mailing Address 611 South Erie 11 Phone Mt; 2-5771
Jk

Nam• of Authorized Agent John W. DuVall

Mailing Address 1631 Park Place o3 Phone AM4-5248
4

Relationship of applicant to property is that of . Owner
(owner, tenant, lessee, other)

II. The variance requested is 2.12.590 B

Reduce 25' 1i 'back to n' 147" ' Aw w,.,.,4
4

for property located 606 South Vol utsi a

Lots 42 and 44_of Dixon's Addition
t' 1 1 1 and legally described as:

@PIrl
in the City of Wichita; and which is presently zoned A

(Give metes and bounds description below if appropriate):

III. The applicant herein, or his authorized agent, acknowledges :

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-
with tendered;

c. That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

d. That a 11 documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

Trinitv lutheran Church

Applicant

Authorized Agent Of.t

el 71-

azZEn..UAL,QNIi- Received in office of Secretary, Board of Zoning Appeals
..+'4255 //2 , 19.12. together with

appropriate fee of $50.00.
ti··t.

T9-402
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STATEMENT OF OWNERSHIP

STATE OF KANSAS )

Sedgwick County, )

The undersigned duly bonded and qualified abstracter
within and for the uounty and State aforesaid, does hereby certify:

That we have examined the records in the office of the

Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

< Lots 42 & 44, on "clutsla Avenue, In Dixon' s
Addition, Wich'.ta, Endgwick County, Kansas.

And from such examination find that the owners there-

of are as set opposite the description of the property below, viz:

STREET PLF. ADDITION OWNER

DIXON'S

30 & 32, Volutsia 'Walter R. Cramer, sgle &
Eva L. Schmidt, sgle. i

;550 S. Volutsia 67211

34 & 36, Paul H. & Esther I. Joseph,
552 s. Volutsia tiX

67211
9

98 & 40,  Ray L. & Rosann Quackenbush,

h02 s, Volutsia 211
UX

42 & 44, Trinity Evangelical Lutheran
Church, Inc. .«76.6

615 9. Erie 67211

46 & 48,
J
Eldridge C. Davis &
Mildred L. Davis, ux

50 & 52,
8001 Watson Lane 67207 



0 Q

LOT S TREE T BLIT ADDITION OWNER

54 & 56 Volu DIXON'S /Edward T. Little, Jr. &
Helene H. Little, ux
5116 E. 2nd St. 67208

58 & 60, JNera E. Bungenstock, sgle &
Phyllis D. Bungenstock, jt.
628 S. volutsia 67211

39@4> 29 & 31, J. & Jennie E. Young, ux
553 s. Volutsia 67211

'Claud I. - W. Lorene Nichols,
7405 E. 01 1bert

37 & 39, Frank & Faye G. Woolworth, ux

672180

601 S Vclutsia

41&4 -.arrie A. Mo rrison &

Clarence Lee "orrison, jt
p L.arence Lee Morri son

Derby, Kansas

45 & 47, Kelse E. 3- Bessie Sturgeon,
UX

611 S. Volutsia 67211

49 & 51, layne R. Loyte Criser, ux
2734 W. 17th St. 67203

UX
53 & 55. /E. J. & Lenora Alice Immcle,

023 3. Volutsia 67211

37 & 59, JEffie Mcaee, sgle
627 S. Volutsia 67211

38 & 40, Estelle /Ben L. & Kathryn Prigmore,ux
602 S. Estelle 67211

4z & 44, /Murrell Roscoe Haas &
Fern Marguerite Haas, ux
608 Estelle 67211

R. Wallace & Anna M. Stutler,
614 S. Estelle

UX

67211

50 & 52 i/·John J. & Elsie M. Jordan, ux
124 N. Spruce 67214

41 & 43, 4 Sunnyside · 3. W. & Vera M. Bailey, uxV

551 S. Erie 67211

n. Alice LygrisseV
* UM Natl Bank Trust Dept.
200 E. Dcuglas 67202

49, 51, 53, 55. -,,C,7 59. n  rinity Lutheran ChurchT

61, 63, 5, 7, '9, 71,6 0 611 S. Erie 67211

Dated at Wichita, Kansas this Sth day of

July, 1968 at 7:00 A.

FIDET TTrt·- -Tm' T:' r,n•Tit' I, TNE.

By
Sec. OEM

Tracer 178 89490

13
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RINITY LUTHERAN CHURCH 611 SOUTH ERIE

WICHITA, KANSAS 67211

Paul Vo.Dielingen, Posloi
L

September 6, 1968

Secretary 
Board of Zoning Appeals -
Room 402, City Bldg. Annex
104 South Main
Wichita, Kansas 67202

Dear Sir: . .
The Trustees of Trinity Lutheran Church, 611 South Erie, are requesting a
variance from the specific terms of Title 28 by asking that we be allowed
to use the set-back portion of Lots 42 and 44, Dixon's Addition to Wichita
or 606 South Volutsia. E

It is our plan to use these lots for off-street parking for members of our
congregation. Our church is located at 611 South Erie; and due to the
narrowness of Erie Street in this area, it creates a problem in the move-
ment of traffic and in parking. It is our hope to provide enough off-
street parking for our members to relieve this congestion.

i 4332*.. ,

4,4.'96:t

togy*AM 'll

We do not feel the granting of this permit for the variance will adversely
affect the rights of adjacent property owners or residents.  f

We do feel that the strict application of the provisions of Title 28 of
which the variance is requested will constitute unnecessary hardship upon
us as property owners. If this request is not granted we will be denied
the use of 25 feet of this lot and no other use can be made of it. It
will also eliminate three parking spaces we need. Mit i 2444

f..tg·*
*49

We do not feel that the variance desired will adversely affect the public
health, safety, morals, order, conveniences, prosperity or general welfare.

We feel that granting the variance desired will not be opposed to the
general spirit and intent of Title 28.

E .We are enclosing our check in the amount of $50.00, a list of property
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Secretary - Board of Zoning Appeals
September 6, 1968
Page 2

owners within 200 feet of this property, a approved parking lot diagram
and our application.

We respectfully request approval of this variance.

Sincerely yours,

John W. DuVall

Chairman of Trustees

JWD/dh

Enclosures

42·'f
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