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RESOLUTION NO. BZA 26-78

WHEREAS, Ben M. Belford, 424 North Quentin, Wichita, Kansas,
requests a variance as provided in Section 2.12.590.B, Code of
the City of Wichita to reduce the required rear yard setback from
5 feet to 2 1/2 feet on property zoned the "AA" Single Family
Dwelling District and legally described as follows:

The south 7.5 feet of Lot 20, all of Lots 22
and 24 and the north 5 feet of Lot 26 in Samuel's-i

Second Addition to Wichita, Kansas. Generally
located on the east side of Quentin in an area
between Central and Third Street (424 North Quen-
tin).

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of July 25, 1978, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone

1.. or district; and is not created by an action or actions of the
property owner or the applicant inasmuch as the physical barrier
of a fence line has over the years been interpreted as the property
line for subject property and the applicant constructed his garage
accordingly; and

A€43

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as the
applicant's garage sets further back than the old garage did;
and the garage sets back 7 1/2 feet from the center line of the
platted alley, which for all practical purposes could be con-
sidered the property line; and

p WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of

 which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inas-
much as the garage is virtually completed and would have to be
moved at great expense when adequate space, by way of the platted

St.r alley, is provided from the adjoining property; and444%*ft°
O -,tfu=*E.. .......

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the alley will most likely never be
installed; and

?42%

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) in-
asmuch as an adequate setback is maintained from the rear prop-
erty line in view of the fact that the alley right-of-way pro-
vides separation between properties; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

tkuu¢

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a vari-
ance to reduce the required rear yard setback from 5 feet to
2 1/2 feet on property zoned the "AA" Single Family Dwelling
District and legally described as follows:

9*9'14'39".: 3
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RESOLUTION NO. BZA 26-78

Page 2

The south 7.5 feet of Lot 20, all of Lots 22,
and 24 and the north 5 feet of Lot 26 in Samuel's

Second Addition to Wichita, Kansas. Generally
located on the east side of Quentin in an area
between Central and Third Street (424 N. Quen-
tin).

be approved subject to the following conditions:

1. This variance shall apply only to that portion of the
rear yard currently in violation by the new garage.

2. The applicant shall obtain a building permit for the
garage from the office of Central Inspection.

ADOPTED AT WICHITA, KANSAS, this 25th daj/of July, 1978.

U l VT>
ry,*g Ropret-Z Cha,--

ATTE

IkEry Dobh, Assistant Secretary

9
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Auguit 9, 1978

Mazo A. Ualli

1400 Vickers-EBAT Building
Wichita, Kanias 67202

Be: Cul No. BZA 26-78 j
Requeet for Variance

Dear hir. Salle:

Enclosed le a migned copy of the Rololution Adopted by tho Board
of Zoning Applall on July 28, 1978, in connection with your re-
qul•t for a varlanco to reduce the required rear yard setback
from five feet to two and oal-half feet on property zoned the "AA"

·1 Single Family 1-lling District. and Beaerally located on th, *ait
•id, of Vuentin in an area between Central and Third Striet.

151* Itsolution reflects the official •ation of th• Board to
approve your requeit and met• out the condition• of approval.
It 18 forvard®d to you for your information and fili.

If you have queation* concerning this matter, please call our
Office.

Stacirely.

Larry Doboon
A-lotant 8-retar,

LD:bbc

14010'u/'

72$ co: Ben M. Bilford, 414 N. guentin. 67208
Robert Foldair, Supt., Central Inapection
Joe Donnelly, Housing *ad Zoning Ad=lalitrator
Don Glitck, City Clork
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE July 18, 1978

TO Larry Dobson, Secretariat, Board of Zoning Appeals

FROM Deanna Patton, CPO Administrative Ai de

SUBJECr BZA 26-78 (East side of Quentin in an
area between Central and Third Street
- 424 N. Quentin)

At their July 17, 1978 meeting, CPO Council "G" consi dered the captioned case
and voted 6-0 to recommend approval of the proposed vari ance to reduce the requi red
rear yard setback from 5 feet to a feet. After discussing the case with the
property owner, the Council found no hing objectionable in this request.

LU

Deanna Patton
CPO Administrative Aide

DP:sm

Notedn

Divid Furnas

CPO Coordinator

3.1»77
L JUL 19 1971 *.
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Maire A. lall,

1400 Viaken-INI and T BUilding
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R.: C.. 00. 021 20-70 I1*queit for Variance

Der Mr. 81110:
W

At thi rigular -•ting of the Bourd 02 Zoning Appial. on 2, 1
T-day, Jely 20, 1078, mar M.0 m a vaial- to re- EE 1
dice thi Nquired rear yard -tback fr- flve 2-t to 8 1/2 -1 1
foot on proporty *oned the "AA" Single hally I»elling Dle-  «<=
triot. aid g•norall, located on the *ast Ilde of Quintin ....2 1

12 an •re• botwoon Central and Third Stroot la, con,idored. -

It me th, aotion of the Board to approve thi* requilt
•Ubjoot to th• following linditio•I:

1. Thle varlance *hall apply oily to that portion of the
rear yard Ourrently la violation Dy the 0- gara,I.

.flk"
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2. The applicant *hall obtain . building poralt for th.
..... nom t.. Off„. Of C,.. 1 Imp.tion.

A R-olution -ttlig forth the official •cloa of the Board
1* being prepared and you will be milld a lop, u *00* u
tb- avitu-- of th- Ch*irmea and **Mt/7 hal b-• ob-
tained.

I! mu have aa, 4-#ion,0 Pl-,0 Call our Offl-.

Ver, truly YO•*•.

A-l,tant Seer--7
U:bh

ae: Nin M. Bilford, 424 N. Quentia, 87200
Robirt reldner. Supt.. Contral I-piction
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WILLIAM L KORBER

BAUGHMAN CO.
SURVEYORS

PHONE 3!6'262.727*
2330 LAURA

WICHITA. KANSAS. 67211

State of .KanMas

SS March 20, 1978
County of S·odawick)

AfeR i 'We, Baughman Company, Survevors in aforesaid county
and state do hereby certify that we 'lid on this 29th day of March, 1978
survey the south 7.5 feet of Lot 20 and all of Lots 22 and 24 and the
north 5 fect of Lot 26 on Quentin in Samuels 2nd Addition to Wichita,
Kansas.

On said lot is house No. 424 with a garage which is
in the cloar of 111 boundary lines, and a garage which is as Mhown. There
are no encroachments on said lot by buildings on the adjacent lots.

The accompanying plat is a true and correct exhibitof said survev.

44*1

Slir'.'evor

L &
U

27

L=L_0 0
40442>

ZZ
.g

tt___224 4.4 M

ZZ
o1

7

Z44
f 16

P,

K £!?flue Loall

21

%69'

i :Lai' 5

0
M

/0

X
4

137*f

42142.'P .4*"'8:*#6*---I'*



239£luj*t'

?.6

443

5%§ SECRETARY'S REPORT

CASE NO. BZA 26-78
S.>, il

APPLICANT: Ben M. Belford, 424 North Quentin, Wichita,
Kansas.

AGENT: Marc A. Salle, 1400 Vickers-KSB & T Bldg.

ZONING

*r

Subject property and all surrounding prop-
erties are developed as single family rei·j.,-
dences.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

2. That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. That the strict applicatien of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
eation.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

5. That granting the variance desired will not be cpposed to
the general spirit and intent of Title 28 (zoning ordi-
nance).

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance to permit the re-
duction of the required rear yard setback from 5 1/1 feet to 2

32&· i REQUEST: Variance pursuant to Section 2.12.590.B, Code L
r#*3 13-li of the City of Wichita, to reduce the re-

quired rear yard setback from 5 feet to i ../2
- 292>ZE =- feet.

GENERAL LOCATION: East side of Quentin in an area between Sen -
tral and 3rd Street.

Subject property and all surrounding proc-
erites are zoned the "AA" Single Family
Dwelling District.

LAND USE:

144 ort'···
Ilk,;A- i

ot
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SECRETARY'S REPORT

:it//////- Case No. BZA 26-78
Page 2

1/2 feet for the purpose of accommodating a recently erecteddetached garage.

The applicant apparently thought that the fence line at the
rear of his property denoted the rear property line and therefore
constructed the garage five feet from the fence. When a survey
of the property was later obtained, it was revealed that the
garage was only 2 1/2 feet from the rear property line. The sur-
vey also showed that an old garage building actually encroachedabout 10 inches over the rear lot line. The old garage has sincebeen removed../

#44*3.

As shown on the submitted survey, a 10 foot platted alleyadjoins subject property at the rear property line. The alley
was never put in and most probably never will be inasmuch as the
area is totally developed and the 10 foot right-of-way is sub-standard by today's standards. The new garage, although only 21/2 feet from the rear property line, is 12 1/2 feet from the
rear property line of the adjoining property on the other side
of the platted alley. In the event the alley were to be vacated-with the right-of-way reverting equally back to all adjoining prop-erty owners, the garage would be located 7 1/2 feet from the ad··justed property line.

013

The applicant's agent points out that an honest mistake was
made by the applicant without intent to knowingly violate the -
zoning requirements. However, the office of Central Inspectionreports that the only building permit taken out on subject prop-4. 0·26'..

erty was for the remodeling of the house and not for the construc-tion of a garage. .
UNIQUENESS:

It is the opinion of the Secretary that uniqueness may existin this situation inasmuch as the physcial barrier cf a fence linehas over the years been interpreted as the property line for sub-
ject property and the applicant constructed his garage accordingly.
ADJACENT PROPERTY:

R.

It is the opinion of the Secretary that the granting of the
variance requested will not adversely affect the rights of adjacentproperty owners inasmuch as the applicant' s garage sets furtherback than the old garage did; and the garage sets back 7 1/2 Ceetfrom the center line of the platted alley, which for all practicalpurposes could be considered the property line.

t.
HARDSHIP:

bai
9.-ellIt is the opinion of the Secretary that the strict applicationof the provisions of the zoning ordinance may constitute an un:,ce...as-

sary hardship upon the applicant inasmuch as the garage is Vir.·fallycompleted and would have to b. moved at great expense when adequate 32.=space, by way of the platted alley, is provided from the adjoining 1*property.

t, :*Im/*
«Pe'*91

..42"PRe
'i99*3%**'.©244 .-,4 /*all
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SECRETARY'S REPORT
Case No. BZA 26-78
Page 3

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of the
variance desired will not a versely affect the public interest in-
asmuch as the alley will most likely never be installed.
SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of thevariance requested will not be opposed to the general spirit and
intent of the zoning ordinance inasmuch as an adequate setback is
maintained from the rear property line in view of the fact that the
alley right-of-way provides separation between properties.
RECOMMENDATION:

It is the opinion of the Secretary that the applicant wasnegligent in not obtaining a proper building permit prior to be-
41::.:ing construction of the garage. However, if the Board concurswith the analysis of the above five conditions it is recommended
that the variance be approved subject to the following conditions:
1 This variance shall apply only to that portion of the rear

yard current. · u violation by the new garage.
2. The applicant shall obtain a building permit for the garagefrom the office of Central Inspection.



21 notices sent to adjacent property owners, agent, and/or applicant
10 notices sent to MAPC

1 notice sent to CPO

32 total notices sent on BZA 26-78, 6-29-78

12 notices sent on BZA 26-78, 7-14-78
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall

455 North Main, Ilichita, Kansas 67202

June 30, 1978

NOTICE TO ADJOINING PROPERTY OWNERS: 4-1

Case No. BZA 26-78

An application has been filed by Ben M. Belford, 424 North
Quentin, Wichita, Kansas, pursuant to Section 2.12.590.B , Code
of the City of Wichita, requesting a variance to reduce the
required rear yard setback from 5 feet to 2 1/2 feet on prop-
erty zoned the "AA' Single Family Dwelling District and legally
described as follows:

The south 7.5 feet of Lot 20, all of Lots 22
and 24 and the north 5 feet of Lot 26 in Samuel's J'

Second Addition to Wichita, Kansas. Generally ©204.. I
located on the east side of Quentin in an area

r

between Central and Third Street (424 N. Quentin).

This application has been assigned Case No. BZA 26-78 and will be
considered by the Board of Zoning Appeals at its meeting on Tues-
day, July 25, 1978, at 1:30 p.m., in the Board Room, First Floor
City Hall, 455 North Main, Wichita, Kansas, at which time you
may appear if you so desire, either in person or by agent or
attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith

Secretary

1 g



SARGENT & KLENDA

ATTORNEYS AT LAW

JAMES W. SARGENT SUITE 1400

OF COUNSEL:
L. D. KIENIA VICKERS-MsmeT euILOING

CAROLYN SWAIN 51.FORD
125 NORTH MARKET STREET

GERALD O. HUG

WICHITA, KANSAS 67202
TOMI.FRIEDMANN

TELEPHONE
ALEXANDER e. MITCHELL n

AREA CODE 316
MARC A. SALLE

June 19, 1978
267·0331

Mr. Larry Dobson
Planning Department
City Hall
Wichita, Kansas 67202

Re: Ben Belford Zoning Variance

Dear Larry:

Ben and Patricia Belford have entered into a real estate
purchase contract for the property located at 424 North
Quentin. A copy of the purchase contract is enclosed here-
in. The Belfords are thus the contract purchasers of that
property. A Deed executed by Roy and Merle Chipps for the
property has been placed in escrow, and will be delivered
to Mr. & Mrs. Belford upon the final payment of the purchase
price. A copy of the Deed is also included herein.

Mr. Belford's status as contract purchaser of the property
should give him a sufficient interest in obtaining a Zoning
Variance for the Board of Zoning Appeals to take jurisdiction
over his request. Please do not hesitate to contact me if
you have additional questions or requests.

Thank you very much.

·,e*FGA yours,

Aae€ PX Sdlle v V
FOR THE FIRM

MAS:bc

Enclosures
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DIID-ainiiat W,ir"ly-Joial Tinon,y
51!in 3tthritttirr, Ma,Ie this
11/tw,il

-·7. day „f November At). 1969 ",1, 4,"ce ,elet,ed 'o,
REGISTER OF DEEDS

of kk890;filxudsity, in the stale of'lillifrllithe li,·st part, a,id

11 ROY B. CHIPPS and MERLE W. CHIPPS, his wife

01*t224'@99=

BEN M. BELFORD and PATRICIA !!. BELFORD, hi s wi fe

of Sedgwick County. in the State of Kansas, as joint tenants with the right of survivorship and not
tenants m common, of the second part:

WITNESSETH. That the said part tes of the first part, in consideration of the sum of
One Dollar ($1.00) and other good and valuable considerations- DOLLARS.
the ,·cce,pl whereof is hereby acknowledged, do by theae presents grant, bargain, sell, and wmey ilim296:42'¢

unto the said parties of the second part and the survivor of Lhem all the following described REAL ES-
TATE, situated in the County of Sadgwi ck md State of Kansas , to wit: i.

The South 7 1/2 feet of Lot 20,
and all of Lots 22 and 24, and
the North 5 feet of Lot 26, Bort,
now Quenti.n Avenue, Samuel' s
Second Addition to the City of
Wichi.ta, Sedgwj ck County, Kansas,

mmy@

k®488

I TO liAVE AND TO HOLD THE SAME, Together with all and singular tile tenements, heredita-
ments and appurtenances thereunto belong,ng or i n anywise appertaming, forever, as Joint tenants, the
survivot· to take the whole estate.

ktfiff.

for And said Roy B. Chipps and :lerl.e W. Chi pps, his wife

 promise and agree, to and with said parties of the second part that at the delivery of these presentsthemselves , their |heirs, e..·cutor: and administrators, do hereby eivemant,

they are lawfully seized in thej r own right o f an absolute and indefeasible estate of inheritance,
m fee simple, of and in all and singular the above granted and described premises, with the appurte-
nances; that the same are free, clear, discharged and unencumbered of and from all formel· and „ther

J  grants. titles, charges, estates, judgements, taxes, assessments or encumbrances, of everv nature or kil„ 1u·liatboever:

except easements and restrictions of record, if any,

2 I and that they will WARRANT AND FOREVER DEFEND the same unto the said partirs
„f the second part and the survivor of tliem agint,st said part j eS of the first part, thel r heirs,

and all und every pei·son m· persons whoinsoever kiwfully claiming or to claim the same.73.1

| JN WITNESS WHERROK l'he said parti es of the first part have hereunto set their
hand s, the day .ind year first above written,

.A r I

Roy'Il. ' Chippe·
1.007-40 41-4 2 >  r A 1 + 1.-2 14

Merle W. Chipps' . 4 1 to>

Eme

13.1

MISSOURI, ST. LOUIS
STATE OF MA*3*6;. SKMAWNK COUNTY. ss.

HE IT REMEMBER!:i). That m this day 'f November A. D. 19 69

|)clare me, the undersiwled, a N tary Public in an,1 fc · the Countr and State aforesaid. came
3/.I RO Chi rns ,nd Merle · Chipps his wife   ''

1)erson,ill>· IN,<,w·i, t,, lii,· tti Ii,· tlir sum· tie,·sum sl filit, c·xecitted the with]It instrlltnetlt -*·4;1274abd
such per.tilits) dulv uck,zinv led/cil t lit' exci·1111„11 1/ the santo.

IN WITNESS WHEREOF. 1 have hereunto se! my hand and affixed my offieia
year last above written ·

1.1 1 Term expires , 19 (0 ... //. 6./1.

MY Comnession r,ri|c; 1:.1. XIi . .,., -C. E. Wi lion
DUM. ./1.11/1• 1. C

NU

96.6.

:

12:*.-' 9*lt:·.'Ki:

4414#19

EEFf¢**3{ft  t€1-
A {bw@s

*3{21."imdi.*:.,r
I »19%//Mi:.
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REAL ESTATE SALE AND PURCHASSE AGREEMENT

THIS AGREEMENT, made and entered into this /'7 ¥44:31.
day of November, 1969, by and batween:

ROY B. CHIPPS and MERLE W. CHIPPS,
hj s wi.fo, of Brontwood, St. Louis
County, Missouri , Parties of the
First Part (herej.nafter called
"SELLERS") ,

i

and

BEN M. BELFORD and PATRICIA M.

BELFORD, his wife, as joint tenants
with the right of survivorship and
not as tenants in common, of Wi chi ta,
Sedgwi.ck County, Kansas, Parties of
the Second Part (hereinafter called
"BUYERS") i

WITNESSET H:

1. Propertv. The Sellers agree to sell and the

Buyers agree to purchase under the terms and conditions herein-

after set forth the real property commonly known as 424 North

Quentin, Wichita, Kansas, and l·agally described as follows, to-wit:

The South 7 1/2 feet of Lot 20,
and all of Lots 22 and 24, and

the North 5 feet of Lot 26, Bort,
now Quentin Avenue, Samuel's
Second Addition to the City of
Wichita, Sedgwick County, Kansas.

2. Purchase Price. The Buyers agree to pay to the

Sellers as the total purchase price of said real estate the sum

of $9,000.00, the same to be paid as follows,

(a) $1,000.00 paid in cash upon the execution of thi.s

agreement, the receipt of which is acknowledged

by the Sellers.

(b) $8,000.00, the balance of said purchase price,
4

together wj.th interest thereon from the date of

thj s agreemont at the rate of 7 1/2 percent per

annum to be pal d by tile Buyers to the Sellers 1.n

9



3

monthly 1.nstallments of $94.97. The fi.rst
monthly installment shall be made on the .'4 1
day of December, 1969, and a like installment
on the . , 3 -- day of each and every succeeding
calendar month until the remaining balance of
the purchase price, together with interest thereon
at the rate of 7 1/2 percent per annum has been paid
in full to the Sellers. The monthly installments
of $94.97 shall be made to the escrow agent here-
inafter named and shall include inter*it thereon

at the rate of 7 1/2 percent pli •4449#4Sh *ball f I I
first be deducted from each payment with the re-
mainder of each payment credited to th• balance
of the principal amount.

3. convoyance. The Sellars agra• forthwith te exe-
cute, acknowledge and deliver to the escrow agent hereinafter
named a warranty deed conveying the above descrl.bed real property
to the Buyers, Ben M. Belford and Patricia M. Belford, his wife,
as joint tenants with the right of survivorship and not as tenants
i.n common.

4. Possessjon and Repairs. The Buyers shall have
possession of said real property upon the execution of this agree-
ment. The Buyers may make improvements upon said premises and all
necessary repairs thereto at their own expense without any liabi lity

Gtherefor on the part of the Sellers and agree to pay for the same,
and that they will permit no mechanic s liens to attach to said
property.

5. Taxes and Insurance. During the term of this
agreement, the Buyers agree to pay the taxes and special assess-
ments, if any, against said real property, and to pay the same
before they become dell nquent. The Buyers agree to maintain

-2- :../.1..744

'f<*ti*#£*.#M/A<Ill/..'.441,&/,M)*'.·491>f,V.B.

Il
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insurance on the premises in an amount sufficient to insure the
balance due to the Sellers with a loss payable clause to the
parties as their respective interest may appear. Upon tha
renewal of insurance policies upon the property during the term

- of this agreement, the Buyers shall furnish to the Sellers a
memorandum of the insurance.

6. Escrow Agent. The Fourth National Bank and

Trust Company of Wichita, Kansas, ia hereby designated as the
escrow agent by the parties to this agreement to hold the afore-
said warranty dead, the abstract of title, an executed copy of
this agreement and all other papers placed in escrow by the parties
hereto and to receive and disburse the payments provided for in1

paragraph 2(b) of this agreement. The escrow agent, from each

payment made to it, shall credit the same to the Sellers, or as
the Sellers may direct. The escrow agent is forthwith directed
to deliver said warranty deed, the abstract of title and all
other papers placed in escrow with it by the parties to this
agreement when the sum provided for in paragraph 2 (b) of this k
agreement has been paid in full. The parties to this agreement

shall pay equally the charges made by the escrow agent for its
services in connection with this agreement.

7. Termination. It is agreed that time is of the

essence Of this contract, and that in the event of the breach of
any of the covenants herein made by the Buyers, or in the default
of the Buyers in making any of the payments hereunder, such de-
fault continuing for a period of sixty (60) days, after written
notice thereof has beon given to the Buyers, then and in that j
event, the Sellers, may at thai.r option, declare this agreement 
terminated, and any and all payments made by the Buyer, to the
Sellers shall be retained by the Sellers as liquidated damages,
and the Sellers shall be enti.tied to the immedi.ate and peaceabla
possession of sai.d real property from the Buyers.
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8. Advance Payments. The Buyers shall have the

right at any time to pay the balance of said purchase price as

provi ded for in paragraph 2 (b) of this agreement together with

interest thereon to the date of such payment or to make any

additional payments at any time, and upon any payments being

so made, the interest thereon shall cease upon the sum or sums
so paid.

9. B inding on Hal.rs. This agreement shall be

binding upon the parties hereto, their respective heirs, as-

signs, devisees and personal representatives.

SELLERS

it

BUYERS

J

t@·«4€f



BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

4

I

II

a228IIQLZQLYA,&18
1

Name of Applicant"Ben M. Belford

Mailing Adrlrp RA 424 North Quentin ,0,8' Phone
682-5349

Name of Authorized Agentarc A. Salle

Mailing Address 1400 Vickers-KSB&T Building Phone 267-0331

Relationship of applicant to property is that of Owner
(Owner, Tenant, Lessee, Other)

The var iance requested is Applicant has constructed a garage on

. 399*
2891 -

his property which he mistakenly believed to be five feet from

is2 tp=res= =&= YN?ethe back property line. T+ i q ¥rrr•.2+0 +hat a var,Anrp tip granted allowingapplicant to retain the garage on his property at its present location.
for property located 424 North Allpntin

FF.1
<464

and legally described as: South 7.5 feet of Lot 20 and all of

III.

Lots 22 and 24 and the North 5 feet of Lot 26 in Samuel's Second

Addition to Wichita, Kansas.

in the City of Wichita; and which is presently zoned A A
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

@*f b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

&!Ji··MI'

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs ¥9,

2. 3, 4, and 5 of the instructions. R

4-11 47. 2/ji<»f, 1-5Rplicant
Auc #64
Authorized Agent

OFFICE USE ONLY: Rived in office of Secretary, Board of Zoning*fah.aa
0239U1 Appeals 6-0 197.¥

together with appropriate fee of $50.00.

42 . 9.4 o f- (2 e.4,  < -
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APPLICANT'S STATEMENT ..1

Applicant, Ben M. Belford, by and through his authorized -/2-

agent, Marc A. Salle of Sargent & Klenda, 1400 Vickers-KSB&T ./.C '
Building, Wichita, Kansas 67202, hereby states to the Board of - '·2
Zoning Appeals as follows:  2.

1. Applicant applied for and obtained a building i
permit for the remodeling of his home at 424 North Quentin,
Wichita, Kansas.

of a
2. Included in said remodeling project was the erection

new garage in the rear yard of said property.

3. There was on the property an existing garage structure,
the back of which was located five feet from a fence which Mr.
Belford believed to delineate the rear yard line of his property.

4. Mr. Belford aligned his new garage with the existing  4
garage on the property. The new garage was approximately five  -4feet from the fence which Mr. Belford believed to delineate the
rear yard line of his property. Mr. Belford expended great sums
of money and effort in erecting this garage. The garage is virtually -'
completed. ---ima1% :

5. A survey of the property was conducted by Baughman //// 3=
Company Surveyors, two copies of which are attached hereto. The -,1 51:

surveyors determined that, contrary to Mr. Belford's belief, both  77.
the existing garage and the new garage erected by Mr. Belford -I.

were only 2.5 feet from the rear yard line. At that time Mr.
Belford determined that the fence along the rear yard line did
not delineate the true rear yard line, but was set 2.5 feet inside J .le

thereof. The placement of Mr. Belford's garage is therefore
in technical violation of Section 28.04.050(3.2) of the Municipal
Code of the City of Wichita.

6. The Variance which Mr. Belford has requested arises
from a condition which is unique to the property in question and
is not ordinarily found in the same zone or district. The requested
Variance was created by the acts of the original owners in placing
the original garage only 2.5 feet from the rear yard line, and
was not created by an action or actions of the applicant.

7. The granting of a permit for the Variance requested U 1-- will in no way adversely affect the rights of adj acent property
owners or residents. The garage does not extend any further into
the space of Mr. Belford's neighbor than did the original garage;
indeed, the new garage is spaced somewhat further from the rear

, 1
4 yard line that was the existing garage. The garage is merely ....t /

a storage structure the use of which will at all times be peaceful. -1.= d
The placing of the fence between Mr. Belford's property and that -. 1
of his neighbor has created for many years the custom on both Ill.

sides of said fence to interpret said fence as the property line I a

between the two lots. The erection by Mr. Belford of his new garage will in no way alter or change that custom, since the new garage
is approximately five feet from said fence. 1

8. If the provisions of Title 28 of the Code of the ......E il

City of Wichita are strictly enforced against Mr. Belford and
this Variance is not granted, Mr. Bel·ford will suffer unnecessary e«*4 2
hardship, in that he will then be forced to demolish the structure 4/ 1
upon which he spent great sums of money and into which he put

,a great many hours of labor.

*82'81#€
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9. The Variance desired will in no way adversely
affect the public health, safety, morals, order, convenience,
prosperity or general welfare. All that is requested is that
the garage which Mr. Belford erected be allowed to remain where
it is.

10. The granting of the Variance desired will not
be opposed to the general spirit and intent of Title 28. Mr.
Belford erected the garage in a position which he thought was
five feet from the rear yard line. Mr. Belford has not intention-
ally erected this structure in violation of Section 28.04.050(3.2)
of the Municipal Code of the City of Wichita.

THEREFORE, it is respectfully requested that Mr. Belford's
Application for a Zoning Variance be granted.

SARGENT & KLENDA

Mafb A. Salle

Attorneys for Ben M. Belford,
Applicant

-2-
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W!LLIAM L KOR8ER

BAUGHMAN CO.
SURVEYORS

PliONE 316,·262+727 330 LAURA WICHITA. KANSAS 67211

ate of Kansas

SS March 29, 1978

unty of Sedawick)

Wer Baughman Company, Survevors in aforesaid county
state dc, hereby certify that we did on this 201-h day of March, 1978

Evey the south 7.5 feet of Lot 20 and all of Lots 22 and 24 and the

rth 5 feet of Lot 26 on Quentin in Samuels 2nd Addition to Wichita,
1SaS.

On said lot is house No. 424 with a garage which is
the clear of all boundary lines, and a garage which is as shown. There ·· 43}9
· no encroachments on said lot hy buildings on the ad jacent lots.

The accompanying plat is a true and correct exhibit
said survey, Plfpfs
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SARGENT & KLENDA

ATTORNEYS AT LAW
JAMES W. SARGENT SUITE 1400

L...LENDA 0 COUNSEL:
VICKEM+KSID&T BUILDING

CAROLYN SWAIN SIFFORD
125 NORTH MARKCT STREET

GERALD D· HUG

TOM A. FRIEDMANN
WICEITA, KANSAS 67202

ALEXANDER l. /11-CHELL n TELEPHONE

MARC A. SALLC
June 12, 1978

AREA cODE 316

267-0331

Office of the Secretary
Board of Zoning Appeals
Tenth Floor

City Hall
455 North Main

Wichita, Kansas 67202

Re: Application for Variance
Ben M. Belford, Applicant

Dear People:

Enclosed you will find an Application for Variance in regard
to the above-named applicant. Also enclosed is our draft in
the amount of $50 for the filing fee.

Tha*- you very much.

Marc A. Salle
FOR THE FIRM

MAS:bc

3... Enclosures
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OWNERSHIP LIST

Lot Addition Property Owner

lots 1, 2&3 Samuel' s 2nd 1/ Roger L. Krug
on Central Linda B. Krug f

3903 E. Central 67208

·4

lots 4 & 5, same Valerie Lynn Murray
on Central 4 3911 E. Central 67208

lots 6 & 7, same 4 Malcolm E. Galvin
on Central Jeanne A. Galvin

3915 E.
f »I· Central 67208

N 67' of Lots 8, 9, same j William A. MacPherson2994 10 & 11, on Central Patricia G. MacPherson
537 N. Broadview 67208

S 67' of lots 8, 9, same Dale E. White
10 & 11, on Central Mary M. White

uff

lot 13 & N 19' of lot 15 same Letus F. Dodd
on Bluff Bonnie S. Dodd

437 N. Bluff 67208

f S 6' of lot 15 lot 17

& N 13' of lot 19 435 N.
on Bluff

S 12' of lot 19, same John J. Teubner
on Bluff Ramona L. Teubner

431 N. Bluff 67208

lot 21 & N 6' of lot 23, same

on Bluff

S 19' of lot 23 lot 25

on Bluff Mary F. Golden

2067 s. Edgemoor Dr.
67218

lots 27, 29 & 31

on Bluff Eloise M. Potter

425 N. Bluff 67208

lots 33 & 35, V G. W. McMillin
on Bluff Ruth E. McMillin

427 N. Bluff 67208

lots 37 & 39

on Bluff Spachek
409 N.

lots 41 & 43, . W. McMillin tv

on Bluff

) Ruth E. MeMillin
1 427 N. Bluff 67208

S ame £, David Mark Leiker
Bluff 67208

Same

S ame / Lyle E. Golden

S ame Carrol W. Potter

S ame

S ame 0/ Josephine Elizabeth

Bluff 67208

same

**·Cy
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Addition Property Owner ... 1
M .· 10[s 12 & 14, Samuel's 2nd ji. M. Bruce

-Ii. i
3on Bort now Quentin 440 N. Quentin 67208 1.1, j«6': ' #Ad:.:.d

41*I S 124' of lot 16, lot 18 same Rpbert H. Watson, Jr.
& N 17t' of lot 20, -b,/428 N. Quentin 67208
on Bort now Quentin/1.....Ill

#**i.
-,5.U-:I/4

y.244«
to«292

9=%*

3.14*1

4 44*491
'4 :Qi=Ne

72 4
- 9 0
*t' -

3% 4

N 124' of lot 16
on Bort now Quentin

S 74' of lot 20, lot 2:
24 & N 5' of lot 26,

: on Bort now Quentin

S 20' of lot 26, lot 28
& N 15' of lot 30,

, on Bort now Quentin

S 10' of lot 30, lots
32 & 34,
on Bort now Quentin

lots 36, 38, 40 & 42,
on Bort now Quentin

lots 2 & 4,
4 on Bort now Quentin

lots 6 & 8,
on Bort now Quentin

lots 10 & 12,
on Bort now Quentin

same

r.int.

M. Bruce

N. Quentin 67208

addressh2o,-22-4 C

same d. Brud=17 -33%
myn M. Breidenthal
W. 27th St. S. #202

o,z£7

rd J. Bieberly
Elaine Bieberly
. Holyoke 67208

same Adiation Data Service,Inc
E. Murdock 67214

Chester Place st A. Steiner

rude Steiner

427 N. Quentin 67208
. -1---1-

same 290 J . $ -0 i
37-Henr En,-jet£·Ar

1 9<Trances Johnstonyty·•4unknown SZ
same William W. Andrews

p/busan J. Andrews
417 N. Quentin 67208

same

1 709

same C lyffo

v 1620 N

0415

l/Gert

I

-1.9

f 44,0,
. 44¥
I €04%

L 14,4, I
I

15
lots 14 & 16,
on Bort now Quentin

lot 18,
on Bort now Quentin

same

F 3

Hprbert R. Baker

£,/bonna J. Baker
409 N. Quentirk,67208

Urill N.6£ 7/3 -7f 
es 0. Frambers 16...
bara E. Frambers

iv,4 E. Kellogg #D 67207 111111

same E :

 i lots 1,3&N 15' of lot 5,
t illli on Roosevelt

same /bbert P. Aylward
V Mariana W. Aylward

416 N. Roosevelt 67208 

f.

3.3iTE
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62$©·A lot

S 5' of lot 5, lot
on Roosevelt

Addition Property Owner .
7, Chester Place enry E. Hynes

R....

adeline M. Hynes
410 N. Roosevelt 67208

....                                              -li

S 5' of the N 20' of lot 5 P. M. Anderson

49· 1 on Roosevelt address unknown

same

X
St.-2 3 -I'. 2I luitte 41

.324.3 1 -1 -/'a4:9%:FA 
lot 7 & N % of lot 9, Hilltop Addn. #ymond Dwight Crisp 1-7

0- 4%** 3 on Bort now Quentin /Carl R. Graham Iii 1
I/' 3821 E. Central 67208 I' :31

1
£ :9510' 9

S % of lot 9, lot 11 & same Robert J. Kelleher ---114.1964. 3
p.:*38 3 N 20' of lot 13, JOAnn S. Kelleher 1

¢»«02*.1-- -3 on ·Bort now Quentin 6/'1625 N. Holyoke 67208
3

' m<. 1 S 5' of lot 13, lot 15 & ry L. Najim ..
lot 17, Ellen Naj im
on Bort now Quentin 900 Buffum Ave. 67203 fill

same

1//Sue

lot 7&S i of lot 9, Small's 2nd illiam E. Walker
on Bluff 420 N. Bluff 67208

44*

N % of lot 9, lot 11 s Tatlock

lot 13 & 15, Tatlock

on Bluff 424 N. Bluff 67208

same

rom

S 74.75' of the E 137' of Brooklyn Heights Thomas G. Kilroy
S % of lot 4, block 1 /Dian D. Kilroy

0 1018 Vincent In 67206 I

libki.,

N 75' of E 137' of S 4
of lot 4, block 1

same same

We hereby certify the foregoing to be a true and correct list of
the property owners of: 200 foot radius of S 7.5' of lot 20, all of lot 22
and lot 24 and the N 5' of lot 26, Samuel's 2nd Addition to Wichita, Kansas,
as shown by the last deeds of record on file in the Office of the Register of
Deeds of Sedgwick County, Kansas, on this 5th day of June 1978 at 7:00 0'clock
A.M.

THEr SECURITY ABSTRACT PNO TITLI*COMPANY, INC.

By *-31 4 duL-/- 1
Viceliresident

 fper No. 265I32
74

3.Le' r.'-I..
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
2-- 455 North DIain, Wichita, Kansas 67202

June 30, 1978

NOTICE TO ADJOINING PROPERTY OIJNERS:

' Case No. BZA 26-78

An applicationhas been filed by Ben M. Belford, 424 North
Quentin, dichita, Kansas, pursuant to Section 2.12.590.B. Code
of the City of Wichita, requesting a variance to reduce the
required rear yard setback from 5 feet to 2 1/2 feet on prop-
erty zoned the 'AA' Single Family Dwelling District and legally
described as follows:

*1:·L+74.M*230 . t:, I
-9 :JL?¢,4.

=f<49 ·31 ,

The south 7.5 feet of Lot 20, all of Lots 22
-

and 24 and the north 5 feet of Lot 26 in Samuel's ..14
Second Addition to Wichita, Kansas. Generally

Ii*located on the east side of Quentin in an area -
between Central and Third Street (424 N. Quentin).

This application has been assigned Case No. BZA 26-78 and will be

day, July 25, 1978, at 1: 30 p.m., in the Board Room, First Floor
considered by the Board of Zoning Appeals at its meeting on Tues-

City Hall, 455 Worth Main, Wichita, Kansas, at which time you
may appear if you so desire, either in person or by agent or
attorney.

. ' 49fff'

It should be noted that the Citizen Participation Organization ..11@j
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

43=

Jack H. Galbraith

Secretary

,,3¢422aa

1*72:nw
W i .--*-er; I.c

( &14·78 *-3 .4|
WICIINA - SEDGWICK COUNTY ha=L. C . /'Uwnl. 15:Ii

-/r' METE. i

NOT DELIVERABLE AS ADDRESS CU. 6509346------1.

NO FORWARDING ORDER ON F \,\-09/7 -MUNGER

*%-:712
41?.Ot\.1,9/11,5 Dale E./White '. 10BOARD oF ZONING APPEALS 0,4/ Mary Blt White

CITY HALL - TENTH FLOOR 447 N/ Bluff /:455 NORTH MAIN STREET

WICHITA, KANSAS 67202 Wich.*a KS 67208 2i
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BOARD OF ZONING APPEALS
44:* Tenth Floor - City Hall

455 North Main, Wichita, Kansas 67202

June 30, 1978

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 26-78

An application has been filed by Ben M. Belford, 424 North
Quentin, Wichita, Kansas, pursuant to Section 2.12.590.B, Code
of the City of Wichita, requesting a variance to reduce the
required rear yard setback from 5 feet to 2 1/2 feet on prop-
erty zoned the "AAn Single Family Dwelling District and legally
described as follows:

The south 7.5 feet of Lot 20, all of Lots 22
and 24 and the north 5 feet of Lot 26 in Samuel's
Second Addition to Wichita, Kansas. Generally
located on the east side of Quentin in an area
between Central and Third Street (424 N. Quentin).

E-3-Il

This application has been assigned Case No. BZA 26-78 and will be
considered by the Board of Zoning Appeals at its meeting on Tues-
day, July 25, 1978, at 1:30 p.m., in the Board Room, First Floor
City Hall, 455 North Main, Wichita, Kansas, at which time you
may appear if you so desire, either in person or by agent or
attorney.

231

It should be noted that the Citizen Participation Organization
ditional information about such a meeting may be obtained by
Area Council may consider this case at its next meeting. Ad-

calling the CPO Office, 268-4516.

Jack H. Galbraith
Secretary

1
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*.50 K. M. Breidenthal

.1 Kathryn M. Breidenthal
.ff--\709 West 27th Street, South

BOARD OF ZONING APPEALS l'..RE,khartment 202
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BOARD OF ZONING APPEALS
Tenth Flocr - City Hall

455 North Main, Ilichita, Kansas 67202

June 30, 1978

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 26-78

An application has been filed by Ben M. Belford, 424 North
Quentin, Wichita, Kansas, pursuant to Section 2.12.590.B, Code
of the City of Wichita, requesting a variance to reduce the
required rear yard setback from 5 feet to 2 1/2 feet on prop-
erty zoned the 'AA" Single Family Dwelling District and legally
described as follows:

The south 7.5 feet of Lot 20, all of Lots 22
and 24 and the north 5 feet of Lot 26 in Samuel's
Second Addition to Wichita, Kansas. Generallyfill
located on the east side of Quentin in an area
between Central and Third Street (424 N. Quentin).

This application has been assigned Case No. BZA 26-78 and will be
considered by the Board of Zoning Appeals at its meeting on Tues-
day, July 25, 1978, at 1:30 p.m., in the Board Room, First Floor
City Hall, 455 North Main, Wichita, Kansas, at which time you
may appear if you so desire, either in person or by agent or
attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-

ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith

Secretary

i

923:' - ·. f 1
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BOARD OF ZONING APPEALS

CITY HALL -- TENTH FLOOR
455 NORTH MAth STREEr
WICHITA, KANSAS 87202
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James 04 Frambers
Barbara E. Frambers

7024 E. Kellogg #D
Wichita, Kansas 67207

+3 flt!ImponNotice of .iaaring
Enclosed

.2-4 :·4• 1··43·t4ip t,3:. 'Ii·!>4\X. 2. I.-- 257 &,8

W¥:f
$ I .

95.>«

'2· ./,t, w.-6*ttud:. :di
453Zrb; ·



r

9':t- r
772.

Fo- 223.021 PAYMENT NOT t/
City of Wichita

PAY AT mEASURER' S CFFICE - FIRST F'LOOR

Bldg & Elev. Elec. Elev. In®. Exam. Fees

Hse. Nvr. Hse. Moving Licse. Mich.

Oil Well Pav. Cuts Plan. Plbg. Cert.

Sanitation Sewer Signs Sidewalk

Street Trailer

DESCRIPTION AMOUNT

ilame

Address

Dpe Due Date

co=nents:

149,-44

Date
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39%

33%
J'ANQA,1

943

*pik.90

A

r

j»'042.@ritihi·1 -·t.:9 1:1.'' 03*46..·1. 14.6 1

--1

-11


