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September 16, 1987

Hugh Moxley
962 East Indianapolis
Wichita, Kansas 67211

Re: BZA 26-87 - Variance of rear yard se.back (302-308 N. West St.)
Dear Mr. Moxley:

Enclosed is a signed copy of the above-referenced BZA Resolution adopted
by the Board of Zoning Appeals on May 26, 1987. This Resolution reflects
the official action of the Board to grant your request and sets out the
conditions of approval. It is forwarded to you for your information and
files now that condition #4 has been completed.

We have no record yet of a five-foot maintenance easement on adjoining
property as required by condition #3. If you choose to locate a building

at the east property line rather than five or more feet west of the line,
you must obtain this maintenance easement prior to issuance of a building
permit.

If you have questions concerning this matter, please call our office.

Sincerely,

Louise Olivarez
Assistant Secretary

LO/Iw
Enclosure

cc: Universal Motor Fuels, Inc., P. 0. Box 2920, Wichita, KS 67201
Dennis Gillen, Depew, Gillen & Rathbun, 1st Nat'l Bank Bldg.,
Suite 621, Wichita, K5 67202
Monty Robson, Superintendent of Central Inspection (2)
Dale Rea, Deputy City Clerk




RESOLUTION CASE NO. 26-87

WHEREAS, Universal Motor Fuels, Inc. P. O. Box 2920, Wichita,
Kansas 67201, pursuant to Section 2.12.590.C, Code of the City of
Wichita, requests a variance to reduce the required rear yard setback
from 10 feet to 0 feet on property zoned the "LC" Light Commercial
District and legally described as follows:

Lot 40, except the east 246 feet, Knight Acres Addition
Eao to Wichita, Sedgwick County, Kansas. Generall
}J \ located on the northeast corner of West Street and

Second Street (302-308 N. West Street).

[

v !
i
i 'J WHEREAS, proper notice as required by ordinance and by the

?) rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
May 26, 1987, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and 0

WHEREAS, the Doard of Zoning Appeals has found that the
variance arises from such condition which is unique to the property in
question and which is ot ordinarily found in the same zone or district;
and is not created by an action or actions of the property owner or the
applicant inasmuch as the property was originally developed under one
ownership and now has been divided, which establishes requirements not
previously applicable to the application area; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as adjacent
property is partially owned by the applicant and would not object to the
variance request; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as there would
not be sufficient area within the building to be utilized for the full
service carwash without the variance and this would cause the complete
reconstruction of the existing facility without the granting of the
variance; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general weltare due to the
fact that reduction of the rear yard setback will not interfere with any
needed right-of-way or easements; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general spirit
and intent of Title 28 (Zoning Ordinance) inasmuch as there will be
adequate separation maintained between the two existing uses to provide
light and air to both properties and the north-south easement is over
100 feet to the east so this reduced rear yard will not interfere with the
utilities in any way; and

wrlEREAS, each of the five conditions required by Section
2.12,590.B, Code of the City of Wichita, to be present before a variance
can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance to reduce
the required rear yard setback from 10 feet to 0 feet on property zoned
the "LC" Light Commercial District and legally described as follows:

Lot 40, except the east 246 feet, Knight Acres Addition
to Wichita, Sedgwick County, Kansas. Generally




located on the northeast corner of West Street and
Second Street (302-308 N, West Street).

be approved subject to the following conditions:

1.

2.

3.

The variance to reduce the rear yard sctback from 10 feet to 0
feet shall only apply to the north 135 feet.

Any structure shall be constructed on the east property line or
be located at least 5 feet from the property line.

The applicant shall obtain a five-foot maintenance easement on the
adjoining property for that portion of the property where the
setback is 0 feet. This shall be obtained no later than at the
time the property is platted.

Resolution No. BZA 25-87, authorizing the expansion of the
carwash, shall become effective prior to the release of this
resolution.

ADOPTED AT WICHITA, KANSAS, this 26th day of May, 1987,

., President

ATTEST:

aith, Secretary
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May 28, 1987

Hugh Moxley
902 East Indianapolis
Wichita, Kansas 67211

Re: BZA 25-87 - Request for Exception and BZA 26-87 - Request for
Variance (On the northeast corner of Second and West Streets,
302-308 N. West Street)

Dear Mr. Moxley:

At the regular meeting of the Board of Zoning Appeals on May 26, 1987,
your requests for an exception to permit the establishment of a full service
automatic car wash and a variance to reduce the required rear yard
setback from 10 feet to 0 feet were considered. It was the action of the

Board to approve the exception (BZA 25-87) subject to the following
conditions:

1. The layout of the property shall be in general conformance to the
plan submitted with the application, and prior to the issuance of a
building permit, the final site plan shall be approved by the Traffic
?rglneer and a copy furnished to the Secretary to be placed in the
ile.

Under 1o circumstances shall the lot area be less than required by
Section 28.04.183.4 of the zoning ordinance.

All areas to be utilized off-street parking, holding spaces, drying
spaces, and ingress and egrecs drives shall be surfaced with asphalt,
concrete or asphaltic concrete.

No sign shall exceed a height of 25 feet and no sign shall be placed
to project over public right-of-way. Signs shall be limited to that
permitted by Section 28.04,139 of the zoning ordinance for the "LC"
Light Commercial District. No portable sign shall be permitted within
35 feet of the west property line and 15 feet of the scuth property
line,

All lights shall be shielded to reflect or direct light away from

adjacent property. No string-type lighting or banners shall be
permitted.

PL/0174/1
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Case No. BZACD-87 & 26-87 (] May 28, 1987

No sound-projecting devices or loudspeakers shall be used so as to be
heard outside of any structures.

Off-street holding, drying, and parking spaces shall be provided on
the property in the following ratio:

There shall be not less than three holding spaces for each 20 linear
feet of the automatic car washing aisle,

There shall be not less than two drying spaces for each automatic car
washing aisle.

There shall be not less than one off-street parking space for each
two employees and not less than five additional parking spaces for
customer parking.

All parking areas shall have adequate guards to prevent the extension
or overhanging of vehicles beyond property lines or parking spaces.

All drainage, both natural and that created by the operation, shall be
handled in such a manner satisfactory to the Superintendent of Sewer
Maintenance.

The arza shall be properly policed, by inspection, by the owner or
operator for proper maintenance and removal of trash.

The car wash shall have facilities to dry the vehicles prior to
departure from the site.

Prior to the release of the resolution authorizing the expansion of the
existing carwash facility, the property owner shall replat the
property in accordance with the subdivision rules and regulations.

Conditions 1 and 12 above must be complied with within 12 months
from the date of approval of this application or the application shall
be considered denied and closed.

The release of this resolution shall null and void Resolution BZA
27-67.

The Board has also approved the variance (BZA 26-87) subject to the
following conditions:

1. The variance to reduce the rear yard setback from 10 feet to 0 feet
shall only apply to the north 135 feet.

2. Any structure shall be constructed on the east property line or be
located at least 5 feet from the property line,

PL/0174/1




Case No. BZA(D)-87 & 26-87 © May 28, 1987

v

The applicant shall obtain a five-foot maintenance easement on the
adjoining property for that portion of the property where the setback
is 0 feet. This shall be obtained no later than at the time the
property is platted.

Resolution No. BZA 25-87, authorizing the expansion of the carwash,
shall become effective prior to the release of this ~asolution.

Release of these resolutions authorizing the exception and the varaince is
pending compliance with conditions 1 and 12 of the exception (BZA 25-87)
and condition 3 of the variance (BZA 26-87).

If you have any questions, please call our office.

Sincerely yours,

Jack H. Galbraith
Secretary

Universal Motor Fuels, Inc. P. O. Box 2920, Wichita, KS 67201

Dennis Gillen, Depew, Gillen & Rathbun, 1st National Bank Building
Suite 621, Wichita, KS 67202

Monty Robson, Superintendent of Central Inspection (2)

Dale Rea, Deputy City Clerk

PL/0174/1
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THE CITY OF WICHITA

OFFICE OF Citizen Participation DATE May 22, 1987

TO Glen Lytle, Special Assistant for Zoning /

T
FROM  Stanley J. Scott, CP Coordinatot??t{f” (2

SUBJECT BZA 25-87/BZA 26-87: Northeast
corner of West and Second Street
(302-308 North West Street)

On Wednesday, May 20, 1987, CPO Neighborhood Council 5B considered the
captioned cases:

1) BZA 25-87: A request for a zoning exception to permit
the establishment of a full service automatic car wash on
property zoned "LC" Light Commercial District; and

BZA 26-87: A request for a zoning variance to reduce
the required rear yard setback from 10 feet to 0 feet on
property zoned "LC" Light Commercial District.

After discussion, the Council voted 8-0 to racommend approval of BZA 25-87 and
BZA 26-87 subject to the recommendations of the MAPD Secretary's report.

Hugh Moxley was present to describe the requests and respond to questions from
the Council and area residents. No area residents were in attendance regarding
the cases. Council members were provided the notice to adjoining property
owners, a map of the area, and the MAPD Secretary's report.

Please provide the Council's recommendation to the Board of Zoring Appeals
when BZA 25-87 and BZA 26-87 are considered.

SJS:dm

R\E@EWE

MAY 2 2 1987
METROPOLITAN LA

NNING




AGENDA ITEM NO. pof

SECRETARY'S REPORT

APPLICANT: Universal Motor Fuels, Inc., P. O. Box 292¢, Wichita,
AN SR ) KS 67201

AGENT: Hugh Moxley, 902 E. Indianapolis, Wichita, KS 67211

REQUEST: Variance pursuant to Section 2.12.590.B, Code of the
City of Wichita, to reduce the required rear yard
setback from 10 feet to 0 feet.

GENERAL LOCATION: On the northeast corner of West Street and Second
Street (302-308 N. West Street),

ZONING: Subject property is zoned the "LC" Light Commercial
District as are the properties to the west, north and
east. To the south is the "C" Commercial District,

LAND USE: Subject property is presently used as a convenience
store, service station and automatic carwash. To the
east are apartments and to the north a skating rink.
To the west and south are commercial developments.

JURISDICTION:

The Board has jurisdiction to consider the variance request under the
provisions outlined in Section 2.12.590.B, Code of the City of Wichita. The
Board may grant the request when all five conditions as required by the
State Statutes are found to exist.

CUMMENTS BY THE SECRETARY:

The applicant is requesting a variance to reduce the required rear yard
setback from ten feet to 0 feet in order to construct an addition to the
existing building right on the property line on the east. The applicant is
expanding the existing carwash to provide a full service-type facility. In
order to provide this service, it is proposed to expand the existing carwash
building. In order to provide adequate area within the building for service
and turning movements, it will require the building to be extended to the
east property line,

A rear yard of ten feet is normally required for a utility and service area for
commercial structures. In this case, the utility easement is located
approximately 100 feet to the east. This property to the east is now under
separate ownership from the application area. It is the Secretary's
understanding that the owner tr the east will not oppose the requested
variance. Since the ar-a immediately to the east is the off-street parking for
the apartments, it should not create any problem if drainage can be
controlled. The property is no longer exempt from the requirements of the
subdivision rules and regulations and should be replatted. This might
include the dedication of additional right-of-way for West Street. Even
though it appears that the property observes the 50-foot of half-street
right-of-way for West Street, the ownership list does not indicate that the
street dedication has been made.

UNIQUENESS:

It is the opinion of the Secretary that this property is unique inasmuch as
the property was originally developed under one ownership and now has been
divided, it establishes requirements not previously applicable to the
application area.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the variance requested
will not adversely affect the rights of adjacent property owners inasmuch as
the adjacent property is partially owned by the applicant and would not object
to the variance request.

BZA 26-87 SR




BZA 26-87 D

Page 2

HARDSHIP:

It is the opinion of the Secretary that the strict application of the provisions
of the zoning ordinance may constitute an unnecessary hardship upon the
applicant inasmuch as there would not be sufficient area within the building
to be utilized for the full service carwash and wouid cause the complete
reconstruction of the existing facility without the granting of the variance.

PUBLIC INTEREST:
It is the opinion of the Secretary that the requested variance would not

adversely affect the public interest inasmuch as the reduction of the rear
yard setback will not interfere with any needed right-of-way or easements.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the variance requested
would not be opposed to the general spirit and intent of the zoning ordinance
inasmuch as tihere will be adequate separation maintained between the two
existing uses to provide light and air to both propertiess and the north-south
easement is over 100 feet to the east so will not interfere with the utilities in
any way.

RECOMMENDATION:

Should the Board determine that all five conditions necessary to the granting
of a variance can be found to exist, then it is the recommendation of the
Secretary that the variance be granted subject to the following conditions:

1. The variance to reduce the rear yard setback from 10 feet to 0 feet shali
only apply to the north 135 feet.

2.  Any structure shall be constructed on the east property line or be
located at least 5 feet from the property line.

The applicant shall obtain a five-foot maintenance easement on the
adjoining property for that portion of the property where the setback is
0 feet.

Resolution No. BZA 25-87, authorizing the expansion of the carwash,
shall become effective prior to the release of this resolution.

BZA 26-87 SR
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

May 1, 1987

NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BZA 26-87

As required by law, all property owners of record, within 200 feet of a
property to be considered for an exception or variance by the Board of
Zoning Appeals, are to be notified of the public hearing. An application
has been filed by Universal Motor Fuels, Inc. P. O. Box 2920, Wichita,
Kansas 67201, requesting a variance.

Pursuant to Section 2.12.590.C, of the Code of the City of Wichita, the
applicant is requesting a variance to reduce the required rear yard
setback from 10 feet to 0 feet on property zoned the "LC" Light
Commercial District. A legal description of the appliicant's property is as
follows:

Lot 40, except the east 246 feet, Knight Acres Addition
to Wichita, Sedgwick County, Kansas. Generall
located on the northeast corner of West Street and
econ treet (302-308 N. West Street).

This application has been assigned Case No. osZA 26-87. It will be
considered by the Board of Zoning Appeals on May 26, 1987 at 1:30 p.m,
in the Board Room, First Floor of City Hall, 455 North Main Street,
Wichita, Kansas. If you have no interest or objections regarding the
requested variance, you have no obligation to appear or comment, If
you desire to appear at the Board meeting, you are invited to do so,
either in person or by agent or attorney.

If you have any questions about the application, please feel free to call
the Wichita-Sedgwick County Metropolitan Area Planning Department at
268-4421,

NOTE: We have been advised by the Citizen Participation Organization
staff that CPO Council "5B" will consider this case at their meeting to be
held on Wednesday, May 20, 1987, at 7:00 p.m.. 2! the Orchard Park
Community Center, 4808 West 9th Street. Additional information
regarding this CPO meeting may be obtained by calling the CPO office at
268-4516.

Glen E. Lytle
Assistant Secretary




BOARD OF ZONING APPEALS CASE
CITY OF WICHITA, KAI'@S @ FILED

APPLICATION FOR VARIANCE

Name of Applicant Universal Motor Fuels, Imc.

Mailing Address P,0, Box 2920, Wichita, KS 67201 Phone__ 8320151
Name of Authorized Agent Afici/ Mgy e

Mailing Address 992 & /vnjssepfs: L5 L) %24 Phone

Relationship of applicant to property is that of Bl
(Owner, Tenant, Lessee, Other)

The variance requested is 4, reduce the requived resr yard sethack from 20!
to 0! 3 3

for property located on the northeast cormer of Secord Street and West Street

and legally described as: A1l of Lot /O, excert tne enst 2/6 feet, Knight Acres,

S W i Kansas
West Street, Wichita, Kansas

in the City of Wichita; and which is presently zoned "IC" - licht commereial

-
I11. Tha applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the filing and hearing
of this matter;

b. That he has been advised of the fee requirements established by Section
2.12.580 of the Code of the City of Wichita (Ordinance No. 36-596); and that
the appropriate fee is herewith tendered;

That he has been advised of his right to bring action in the District Court
of Sedgwick County to appeal the decision of the Board.

That all documents are attached hereto as noted in_paragraphs 2, 3, 4, and
5 of the instructions.

Wivees o Iorse Foct, A

Ecaces ! 27"4/7 /‘Q‘-

/_ Gerald Maloney, Pres.

Authorized Agent

OFFICE USE ONLY: Received in Office of Secretary, Board of Zoning Appeals,
), _fpre. 27 , 19£77 together with appropriate

Signe

T9-402(Ci) PL1-0028

P




BOARD OF ZONING APPE§ : CASE NO.

CITY OF WICHITA, KAMS FILED

APPLICATION FOR VARIANCE

Name of Applicant Universal Motor Fuels, Tnec,

Mailing Address 1,0. Box 2920, Michita, KS 67201 Phone__ 8300131

Name of Authorized Agent

Mailing Address

Relationship of applicant to property is that of
{Owner, Tenant, Lessee, Other)

Th- *-ariance requested IS to reduce the vequired renr yord setlnck from 20!
to 0!

for property located on the northeast corner of Secord Stieet and West Street

and legally described as: 411 of Lok 40, excert the east 246 feet, Kpipht Acres
:Wichita, Kansas, commonly referred to as 302 Dorih Vest Street ard 308 lorth
West Street, Wichita, Kansas

in the City of Wichita; and which is presently zoned _"LC" - 1ight commereial

11l. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the filing and. hearing
of this matter;

b. That he has been advised of the fee requirements established by Section
2.12.580 of the Code of the City of Wichita (Ordinance No. 36-596); and that
the appropriate fee is herewith tendered;

That he has been advised of his right to bring acticn in the District Court
of Sedgwick County to appeal the decision of the Board.

That all documents are attached hereto as noted in_paragraphs 2, 3, 4, and

5 of the instructions. FUFLS, THC.

f{/c’!.m( [Morse ﬂc[,,ﬁ‘

Applica ., / 27‘/47 / Q‘L
= e

Gerald Maloney, Fres.

Authorized Agent

OFFICE USE ONLY: Received In Office of Secretary, Board of Zoning Appeals,
(a.m./p.m.), , 19, together with appropriate
fee of y i

Signed

T9-402(Ci) PL1-0028
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BOARD OF ZONING APPEALS CASE NO.

CITY OF WicHITA, KAKDAs FILED

APPLICATION FOR VARIANCE

Name of Applicant Universal Motor Fuels, Tnc.

Mailing Address _P,0. Box 2620, Wichita, KS 67201 Phone_ g30.0151
Name of Authorized Agent

Mailing Address

Relationship of applicant to property is theot of
(Owner, Tenant, Lessee, Other)

The variance requested is to reduce the ‘equived veny yord setlnck from 201
to 0!

for prbpe_rty located on the northeast corner of Second Streei and West Street

and legally described as: A1 of Lot 20, exce-t the eact 2746 feer, Kpight Acres

-Wichita, Kansas, commonlv referred to as 302 l'orih West Street ard 308 oyth
West Street, Wichita, Kansaus

in the City of Wichita; and which is presently zoned "LC" _ Jichi commereial

I1l. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the filing and hearing
of this matter;

b. That he has been advised of the fee requirements established by Section
2.12.580 of the Code of the City of Wichita (Ordinance No. 36-596); and that
the appropriate fee is herewith tendered;

That he has been advised of his right to bring action in the District Court
of Sedgwick County to appeal the decision of the Board.

That all documents are attached hereto as noted in _paragraphs 2, 3, 4, and
5 of the instructions.

Gerald Maloney, Fres,

Authorized Agent

OFFICE USE ONLY: Received in Office of Secretary, Board of Zoning Appeals,

(a.m./p.m.), . 19, together with appropriate
Tee of 3 o

T9-402(Ci) PL1-0028




S T

MICROFILMED

FROM THE BEST
AVAILABLE copy

FORM 2o }1 PAYMENT NOTICE "
City of Wiehita

mm
Eleec Elev. Insp. Hse Moving Liec.
Mech Bodi-- Ingp. Pav. Cuts Cert.
Plbg Exam Fees Sewer Elev,

Signs Plan Rev, (P.W.) Cement

DESCRIPTION AMOUNT



