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RESOLUTION NO. BZA 27-83

WHEREAS, Glen Rupe, 434 Ohio, Wichita, Kansas, requests a
variance as provided in Section 2.12,590.B, Code of the City of
Wichita, to reduce the front yard setback adjacent to Kellogg from
20' to 10' on property zoned the "LC" Light Commercial District and
legally described as follows:

Lots 1 and 2, except the north 8' for Highway
right-of-way, and all of Lot 13, Block A, Long-
view Terrace Addition to Wichita, Sedgwick County,
Kansas. Generally located on the southwest corner
of Kellogg and BIuff (3947 East Kellogg]).

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of July
26, 1983, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasmuch as the adjacent structures to the east and west also
violate the setbacks; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the property to the
west presently extends beyond the proposed construction with an open
porch; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
veriance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the permission
to extend the building 10' into the required front yard will be
compensated by cleaning up the site of violations; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
public interest is not impeded any more than the development to the
east; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as Light Commercial property
to the east is permitted to maintain a 10 foot front yard setback; and

WHEREAS, each of the five conditions required by Section 2.12.590.B,
Code of the City cf Wichita, to be present before a variance can be granted
has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to reduce the
required front yard setback from 20' to 10' (0' after street dedication)
for the construction of a 32' by 12' addition on property zoned the "LC"
Light Commercial District and legally described as:

Lots 1 and 2, except the north 8' for Highway
right-of-way, and all of Lot 13, Block A, Long-
view Terrace Addition to Wichita, Sedgwick County,
Kansas., Generally located on the southwest corner
of Kelloggand BIuff (3941 East Kellogg].




be approved subject to the following conditions:

1. The applicant shall dedicate an additional 10' of street right-of-
way adjacent to Kellogg. The applicant shall also furnish a
contingent dedication of two' of right-of-way to become effective
at a time the building is removed. The applicant shall dedicate
complete access control except for one opening from Kellogg and
shall guarantee the removal of one approach and reconstruction
of the curb on the existing west approach and the removal of a
driveway approach and reconstruction of the curb adjacent to Bluff
Street located north of the small building adjacent to the east
propert. line.

The applicant shall furnish a new site plan in triplicate, showing

all the required off-street parking spaces for all uses on the
property in full compliance with all requirements as set forth in

the zoning ordinance. The parking layout shall be approved by the
Traffic Engineer and be in compliance with the off-street parking
standards with only one access point permitted from Kellogg. All
of the required off-street parking spaces and circulation shall be
located on private property and only additional off-street parking
shall be permitted by a minor street permit.

The applicant shall provide locations on the property withiﬂ the
"LC" Light Commercial District for the trash container and the
refrigerator-freezer units.

Unless the applicant is successful in securing a minor street
permit for any use other than for street purposes, then all
structures or uses such as signs, parking etc. shall be removed
from the street right-of-way.

The applicant shall comply with all conditions of the minor street
permit and shall guarantee the removal of any construction or
uses within the street right-of-way at no expense to the City or
State.

The applicant shall remove all surfacing within the required front
yard setback adjacent to Longview Lane except the driveway provid-
ing ingress and egress to the property. The setback shall be land-
scaped and provided with barriers to prevent illegal parking. All
parking areas within the "B" zoning district shall be screened

from adjacent residential properties as set forth in Section
28.04,070.13 of the zoning ordinance.

The parking lot shall be striped and maintained in conformance
with the approved plan.

Prior to the release of the Resolution authorizing the issuance

of any building permit for the construction of any structure closer
than 20' to the right-of-way of Kellogg, the applicant shall comply
with all conditions as set forth above.

All conditions as set forth herein shall be completed within 180
days or this resolution shall be declared null and void.

ADOPTED AT WICHITA, KANSAS, this 26th day of July, 1983,

ATTEST:




LAW OFFICES
KAPLAN, MCMILLAN AND HARRIS LAW BUILDING
430 NORTH MARKET

ROBERT W. KAPLAN WICHITA, KaNSAS 67202

CALVIN MCMILLAN —
CHARLES F. HARRIS 316-262-5175
JEFF DEWEY

June 4, 1986

Mr. Glen Lytle
City of Wichita
Zoning - 10th Floc:
455 North Main
Wichita, KS 67202

RE: Ernest H. Doyon, Sr.
Dear Mr, Lytle:

Mr. Kaplan asked that I forward to you the enclosed copy of
Dedication executed by Glen Rupe,

s.) Judy A. Summitt
ecretary to Robert W. Kaplan

Enclosure
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DEDICATIO@"

KNOW ALL MEN BY THESE PRESENTS: X

That for and in consideration of the sum of One Dolli_tr .(?1.00) anc
other good and valuable considerations, the receipt of which is hereby

acknowledged, the undersigned, Glen Rupe

being the owner of the following described real estate in Sedgw.ick
County, Kansas, to wit:

The south 10 feet of the north 18 feet of Lots
1 and 2, Block A, Longview Terrace Addition to
Wichita, Sedgwick County, Kansas.

does Thereby dedicate the above described real estate to the public for

street Ppurposes.

Executed this 20th day of _ December 19,838

tars

STAMDE, OF KANSAS )
EDGW.

20th  day of ; pecember, 1983 ;

to e personally known to be the same person_ who-executed the foregoing
instrument and duly acknowledged the execution of the same. i

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, tlie day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning

Commission and the Board of Com- -"LL% M
|missioners of the City of Wichita, Notary Public
Kansas, and approved by said Board
of Commissioners of the City of
Wichita, Kansas, My Commission Expires:

September 30, 1985

—_—

this

City Clerk




January 25, 1984

Mr. Robert W. Kaplan, Attorney
430 North Market
Wichita, Ks. 67202

Re: Case No.'s. BZA 27-83
and BZA 72-83

Dear Mr. Kaplan:

| have received this date verification by the City Engineer that a
satisfactory guarantee has been deposited with the City Clerk for
the improvements on public property and the closing of .wo driveway
approaches. With the action of the Board on January 24, 1984, the
release of the two resolutions applicable to the property at Kellogg
and Bluff will authorize Central Inspection to issue the permit for
the construction of the addition to the restaurant.

Your cooperation in the early completion of all conditions established

by the Board will be appreciated. Should at some point in time the

two buildings adjacent to Kellogg be removed, and the area used for off-
street parking, | would appreciate a revised site plan being furnished
this office to put in the file.

If | can be of any further assistance, please give me a call.

Sincerely,

Glen E. Lytle
Assistant Secretary

cc: Ernie Doyan, Sr., 610 Fabrique, Wichita 67218
Glen Rupe, 434 North Ohio, Wichita 67214
Keith Parker, 239 Pattie, Suite 2, Wichita 67211
Robert Feldner, Superintendent of Central Inspection (2)
Don Gisick, City Clerk
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(316) 268-4501

Janvary 25, 1984 O

Mr. Ernie C. Doyan, Sr.
c/o Mr. Robert Kaplan
Kaplan & McMillan
Attorneys-at-Law

430 N. Market

Wichita, KS 67202

Subject: Minor Street Privilege No. 1925
Address: 3941 E. Kellogg
Receipt No.: 679792

Dear Mr. Doyan:

Your request for a minor street privilege for a paved parking space on
street-of-way adjacent to the property indicated by the above address
has been approved in accordance with Chapter 10.08 of the Code of the
City of Wichita. A copy of the above referenced permit is attached for
your records. Please note that separate minor street privilege permits
(MSP) are being issued for the sign (MSP No. 1924) and the paved parking.
space (MSP No. 1925). The continuation of this minor street privilege is
subject :o several conditions specified by the City Code and as further
provided by the attached list of conditions. :

If you should have any questions, please feel free to contact Tim R. Cain,
Administrative Supervisor, at 268-4601.

Sincerely,

Mike Lindebak; P.

City Engineer
GF/03/26
Attachment

cc: Don Gisick, City Clerk
Elen Lytle, Special Assistant for Zoning,—




°MINCIR STREET PRIVILEGE NO. 199
CONDITIONS ATTACHMENT
3941 E. Kellogg

The annual permit fee is waived in accordance with City Code Section 10.08.210.
The administrative fee of ten dollars for the minor street privilege has been_
paid as recorded on the City Miscellaneous Receipt referenced in your letter.

City Code Section 10.08.070 Liability of permittee - To save and hold city harm-
less. It shall be a condition of the use or enjoyment of any minor street priv-
ilege that the permittee shall save and hold the city harmless of any and all
liability claims or expenses of any kind caused by, or growing out of, the con-
struction, maintenance, operation, relocation, discontinuance or abandonment of
such minor street privileges.

Liability insurance covering the encroachment authorized by the minor street priv-
ilege is required to be maintained in continuous force during the construction and
through the continued use of the encroachment. As a part of this coverage, a cur-
rent certificate of insurance must be furnished and maintained with the City of
Wichita in a form acceptable to the City Attorney. (The certificate of insurance
that was s,»ubmitted in conjunction with your request for this permit has been
approved.

In the event the 1iability insurance certificate expires or is terminated for. any
reason, this minor street privilege shall become null and void. You will then be
responsible for removing the encroachment and restoring the property to its pre-
vious condition within 30 days following expiration or termination of the liabil-
ity insurance certificate.

You are responsible for insuring that all permits required under City Ordinance(s)
will be secured by you or the contractor(s) performing the work for you.

City Code Section 10.08.190 - In addition to inspection, construction and other
permit fees. All permit fees established for. the enjoyment of minor street priv-
ileges shall be separate from and in addition to inspection, construction and
other permit fees.

By acceptance of the minor street privilege, the permittee is obligated to indem-
nify the City for any and all costs of removal of any unauthorized improvements
not constructed according to the documents submitted and approved or not included
in the minor street privilege.

The area must be maintained in a safe and suitable condition at all times. Re-
pairs to the area must be made promptly by a contractor or person bonded for
excavation work in the street right of way.

City Code Section 10.08.090 Restoration of streets, etc. - The cost of all res-
toration, all adjustments in connection with all utilities and all other adjust-
ments made necessary by the construction, maintenance, operation, relocation,
discontinuance or abandorment of any minor street privilege shall be paid by
the permittee. A11 such restoration and other necessary work of adjustment

shall be performed in accordance with the provisions of this Code and other or-
dinances, or in the absence of a regulatory ordinance, shall, at the option of
the City Engineer, be performed by the permittee or by the City at the permit-
tee's expense from funds deposited with the City by the permittee as provided
for under the provisions of this chapter.




Minor Street Privilege 1925
3941 E. Kellogg
Page 2

S.

12,

Should it become necessary for the City of Wichita or any utility operating under

a city franchise to excavate this location, it shall be your responsibility to

remove any or 611 of the encroachment if necessary. Should damage occur to the

encroachment during this excavation, the City of Wichita or utility operating

mder : city franchise will not be responsible for the repair or replacement
ereof.

In the event you are requested to remove the encroachment and fail to do so
promptly, the City Engineer is authorized to perform the necessary work by
hiring a contractor to remove the encroachment and restore the property to
its previous condition and charge the expense thereof to the permittee.

In the event you dispose of any or all of the property adjacent to the encroach-
ment on city property, you are rc uired to advise the new owner of this encroach-
ment and of the requirements of the minor street privilege. Also, you are re-
quired to furnish the name and address of the new owner to the City of Wichita,
City Clerk within 30 days.

A1l minor street privileges are revokable. The City reserves the right to cancel
this minor street privilege at any time subject to 30 days written notice.
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435 NORTH MAIN STREET
WICHITA, KANSAS 67202
(316) 268-4501

Mr. Ernie C. Doyan, Sr.
c/o Mr. Robert Kaplan
Kaplan & McMillan
Attorneys-at-Law

430 N. Market

Wichita, KS 67202

Subject: Minor Street Privilege No. 1924
Address: 3941 E. Kellogg
Dear Mr. Doyan:

Your request for a minor street privilege to maintain a sign on street right-
of-way adjacent to the property indicated by the above address has been ap-

proved in accordance with Chapter 10.08 of the Code of the City of Wichita. A
copy of the above referenced permit is attached for your records. Please note
that separate minor street privilege permits (MSP) are being issued for the
sign (MSP No. 1924) and the paved parking space (MSP No. 1925). The contin-
uation of this minor street privilege is subject to several conditions speci-
fied by the City Code and as further provided by the attached 1list of
conditions.

If you should have any questions, please feel free to contact Tim R. Cain,
Administrative Supervisor, at 268-4601.

Sincerely,

GF/03/25
Attachment

cc: Don Gisick, City Clerk
Glen Lytle, Special Assistant for Zoning .~
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MINOR STREET PRIVILEGE NO. 1924
CONDITIONS ATTACHMENT
3941 E. Kellogg

City Code Section 10.08.070 Liability of permittee - To save and hold city harm-
less. It shall be a condition of the use or enjoyment of any minor street priv-
jlege that the permittee shall save and hold the city harmless of any and all
liability claims or expenses of any kind caused by, or growing out of, the con-
struction, maintenance, operation, relocation, discontinuance or abandonment of
such minor street privileges.

Liability insurance covering the encroachment authorized by the minor street priv-
ilege is required to be maintained in continuous force during the construction and
through the continued use of the encroachment. As a part of this coverage, a cur-
rent certificate of insurance must be furnished and maintained with the City of
Wichita in a form acceptable to the City Attorney. (The certificate of insurance
that was submitted in conjunction with your request for this permit has been
approved. )

In the event the liability insurance certificate expires or is temminated for any
reason, this minor street privilege shall become nuli and void. You will then be
responsible for removing the encroachment and restoring the property to its pre-
vious condition within 30 days following expiration or termination of the 1iabil-
ity insurance certificate.

You are responsible for insuring that all permits required under City Ordi nance(s)
will be secured by you or the contractor(s) performing the work for you.

City Code Section 10.08.190 - In addition to inspection, construction and other
permit fees. A1l permit fees established for the enjoyment of minor street priv-
ileges shall be separate from and in addition to inspection, construction and
other permit fees.

By acceptance of the minor street privilege, the permittee is obl igated to indem-
nify the City for any and all costs of removal of any unauthorized improvements
not constructed according to the documents submitted and approved or not included
in the minor street privilege.

The area must be maintained in a safe and suitable condition at all times.

City Code Section 10.08.090 Restoration of streets, etc. - The cost of all res-
toration, all adjustments in connection with all utilities and all other adjust-
ments made necessary by the construction, maintenance, operation, relocation,
discontinuance or abandorment of any minor street privilege shall be paid by
the permittee. All such restoration and other necessary work of adjustment
shall be performed in accordance with the provisions of this Code and other or-
dinances, or in the absence of a regulatory ordinance, shall, at the option of
the City Engineer, be performed by the permittee or by the City at the permit-
tee's expense from funds deposited with the City by the permittee as provided
for under the provisions of this chapter.
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Minor Street Privilege 1924

3941

E. Kellogg

Page 2
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Should it become necessary for the City of Wichita or any utility operating under
a city franchise to excavate this location, it shall be your responsibility to
remove any or 611 of the encroachment if necessary. Should damage occur to the
encroachment during this excavation, the City of Wichita or utility operating
u:der : city franchise will not be responsible for the repair or replacement
thereof .

In the event you are requested to remove the encroachment and fail to do so
promptly, the City Engineer is authorized to perform the necessary work by
hiring a contractor to remove the encroachment and restore the property to
its previous condition and charge the expense thereof to the permittee.

In the event you dispose of any or all of the property adjacent to the encroach-
ment on city property, you are required to advise the new owner of this encroach-
ment and of the requirements of the minor street privilege. Also, you are re-
quired to furnish the name and address of the new owner to the City of Wichita,
City Clerk within 30 days.

A1l minor street privileges are revokable. The City reserves the right to cancel
this minor street privilege at any time subject to 30 days written notice.

The annual permit fee as provided by City Code Section 10.08.170 amounts to twenty-
five dollars ($25.00) and is due and payable to the City of Wichita. The City
Treasurer will send you a billing for the annual permit fee.
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THE CITY OF WICHITA
OFFICE OF City Engineer DATE January 24, 1984

FROM

Glen E. Lytle, Special Assistant for Zoning
Mike Lindebak, City Engineer

suBJEcT BZA Case 27-83: Scotch and
Sirloin (3941 East Kellogg)

A cashier's check in the amount of $2, 160 has been received

and deposited as a guarantee of certain improvements associated
with the above-referenced BZA case. The improvements include
closing drive approaches, constructing a new drive approach, and
striping.

The guarantee will be refunded upon completion of the work, A

copy of the receipt is attached. 5 7
—~ LS
YWy,
7 T

Mike Lindebak
City Engineer

ML:gr

Attachment
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July 28, 1983

Robert Feldner, Superintendent of Central Inspection

Glen E. Lytle, Special Assistant for Zoning

Case No. BZA 27-83 (3941 East Kellogg)

As indicated by the action letter to Robert Kaplan, agent for the owner,
the conditions of approval by the Board of Zoning Appeals are quite
specific. A number of the conditions will require dedications and the
subrniission of a new site plan reflecting the dedications. It will also
require a determination of the total off-street parking requirements of
all uses on the property, including the existing 5-plex and the new
addition to the club. It is my understanding that your office has been,
and possibly still are, involved in a court case over violations of the
parking lot. | would hope the requirements of this approval will
eliminate the need for futher prosecution by securing compliance prior
to the issuance of any permits to expand.

If you nave any questions, please give me a call.




July 28, 1983

Mike Lindebak, City Engineer

Glen E. Lytle, Special Assistant for Zoning

Minor Street Permit - 3941 East Kellogg (BZA 27-83)

Attached is a copy of correspondence related to a variance request
granted by the Board of Zoning Appeals. As you will note, approval
is subject to a number of conditions, including dedications, amended
site plan, guaranteeing the removal of two driveway approaches, and
the possible securing of minor street permit for a sign and off-street
parking that might remain on public right-of-way.

In order to eliminate the possibility of getting the cart before the
horse on any of this, | would suggest that any requests for minor
street permits be withheld until the applicant can furnish as approved
site plan showing all requirements as set forth in the conditicns of
approval.

If you have any questions on this, give me a call.

Glen E. Lytle
GEL:sad

cc: William McKinley, Traffic Engineer




July 28, 1°83

Mr. Robert Kaplan, Attorney
430 North Market
Wichita, Ks. 67202

Re: Case No. BZA 27-83
Request for Variance

Dear Mr. Kaplan:

At the meeting of the Board of Zoning Appeals on July 28, 1983, it was
-the action of the Board to approve the requested variance to reduce the
required front yard setback from 20' to 10' adjacent to Kellogg for the
construction of a 32' by 12' addition to the building at 3941 East Kellogg.

The following conditions are those established by the Board in the approval:

1. The applicant shall dedicate an additional 10' of street right-
of-way adjacent to Kellogg. The applicant shall also furnish a
contingent dedication of two' of right-of-way to become effective
at a time the building is removed. The applicant shall dedicate
complete access control except for one opening from Kellogg and
shall guarantee the removal of one approach and reconstruction
of the curb on the existing west approach and the removal of a
driveway approach and reconstruction of the curb adjacent to Bluff
Street located north of the small building adjacent to the east
property line.

The applicant shall furnish a new site plan in triplicate, showing
all the required off-street parking spaces for all uses on the
property in full compliance with all requirements as set forth in

the zoning ordinance. The parking layout shall be approved by the
Traffic Engineer and be in compliance with the off-street parking
standards with only one access point permitted from Kellogg. Al
of the required off-street parking spaces and circulation shall be
located on private prrperty and only additional off-street parking
shall be permitted by 1 minor street permit.

The applicant shali provide locations on the property within the
"LC" Light Commercial District for the trash container and the
refrigerator-freezer units.




Robert Kaplan 028-33
BZA 27-83 - Page 2

4.  Unless the applicant is successful in securing a minor street
permit for any use other than for street purposes, then all
structures or uses such as signs, parking etc. shall be removed
from the street right-of-way. 2

The applicant shall comply with all conditions of the minor street
permit and shall guarantee the removal of any construction or
uses within the street right-of-way at no expense to the City or
State.

The npplicant shall remove all surfacing within the required front
yard setback adjacent to Longview Lane except the driveway provid-
ing ingress and egress to the property. The setback shall be land-
scaped and provided with barriers to prevent illegal parking. All
parking areas within the "B" zoning district shall be screened

from adjacent residential properties as set forth in Section
28.04.070.13 of the zoning ordinance.

The parking lot shall be striped ana maintained in conformance
with the approved plan.

Prior to the release of the Resolution authorizing the issuance

of any building permit for the construction of any structure closer
than 20' to the right-of-way of Kellogg, the applicant shall comply
with all conditions as set forth above.

9.  All conditions as set forth herein shall be completed within 180

days or this resolution shall be declared null and void.

As you are aware, several of the conditions are for additional right-
of-way dedication and for access control to Kellogg except for one
opening. | have enclosed the forms for signature by the owner to be
returned to this office for processing to complete the dedications.

In addition other conditions are for the removal of one driveway
approach from Kellogg and the ramp approach on the east side of the
property near Kellogg.

The release of the Resolution authorizing the variance are subject to
compliance with the conditions set forth herein. | will be available

at your convenience to help in any way to move this along. As mentioned
by you at the meeting, this might entail the filing of an additional var-
lance request on the screening requirements adjacent to the parking lot.

In order that this can be best accomplished, | would request that the
revised site plan be submitted to this office, showing compliance with
all conditions, including street dedications, etc., prior to the filing
for any minor street permit.




Robert Kaplan -’28-83
BZA 27-83 - Page 3

If | can be of any help, please give me a call at 268-4421.

Sincerely,

Glen E. Lytle
Assistant Secretary

GEL:sad

cc: Glen Rupe, 434 North Ohio, Wichita, Ks.
Keith Parker, 239 Pattie, Wichita, Ks.
Robe-* Feldner, Superintendent of Central Inspection
Don G .ick, City Clerk
Mike Lindebak, City Engineer

i
i
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE July 19, 1983

TO Glen Lytle, Special Assistant for Zoning

FROM Dean Kruithof, Administrative Aide III

SUBJECT BZA 27-83, 3941 East Kellogg

At its July 18th meeting, CPO Neighborhood Council Area “F" reconsidered

the captioned required front yard setback from 20' to 10' on property

zoned "LC" Light Commercial District. Robert Kaplan and Keith Parker were
present representing the applicant. No area residents were present concerning
the case.

The Council voted, 7-1, to recommend again that the variance be denied.

Please provide the Council's recommendation to the Board of Zoning Appeals
when it considers the case at its July 26th meeting.

Klea

Dean Kruithof
Administrative Aide III

DK: fr
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CONTINGENT DEDICATION

WHEREAS, Glen Rupe is the owner of the following
described real property, to-wit:

Lots 1 and 2, except the north 18
feet which has been ded;cated for
right-of-way, Block A, Longview
Terrace Addition to Wichita,
sedgwick County, Kansas.

and has made application to the Board of Zoning Appeals
for approval of a variance on the above-descrlbed real
estate; and : i

WHEREAS, the City of wichita anticipates the future
need for additional street right-of-way for Kellogg adjacent
to said property, which additional right-of-way will include
a portion of the above—descr;bed real property; and

WHEREAS, said Glen Rupe desires to continue the
use of said additional street right-of-way pending the
effectiveness of the dedication as hereinafter stated:

NOW, THEREFORE, in consideration of the premises
and contingent upon the approval of the application to the
Board of Zoning Appeals for a variance on Lots 1 and 2,
except the north 18 feet for highway right-of-way, Block
A, Longview Terrace Addition to Wichita, Sedgwick County,
Kansas, Glen Rupe does hereby dedicate to the public for
street purposes the following descrlbed real property,
to-wit: E

The south 2 feet of the north %o
feet of Lots 1 and 2, Block A,
Longview Terrace Addition to
Wichita, Sedgwick County, Kansas,

PROVIDED, HOWEVER:

1. That neither the public nor the City of Wichita shall
be privileged nor entitled to the use of the property
hereinabove dedicated for street purposes until the
existing building on the property being dedicated is
removed.

That until such time as the existing building is re-
moved, Glen Rupe and all persons claiming by, through
or under him, shall be permitted the continued use
of said additional right-of-way.

This dedication herein expressed and made, conditional
as aforesaid, shall be accépted by the City of Wichita upon
approval by the Board of Zoning Appeals of the variance
application described above and upon the recording of this
instrument. Upon the recording hereof, this instrument
shall constitute a public dedication ‘and a covenant running
with the land binding upon Glen Rupe, his heirs, successors
and assigns, and all persons claiming by through or under
him, conditioned as aforesaid. Acceptance by the City of
Wichita of this Contingent Dedication and the recording of
same shall denote its acqulescence and agreement to all terms
and provisions thereof.

IN WITNESS WHEREOF,
has executed this instrument on this day of
+ 1983.

Glen Rupe




PARTIAL DEDICATICN OF ABUTTER'S RIGHTS

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00)

and other good and valuable considerations, the receipt of which is

heréhy acknowledged, the undersigned Glen Rupe

i being the owner_ of the following

described real estate in Sedgwick County, Kansas, to-wit:
Lots 1 and 2, except the north 18 feet dedicated for street
right-of-way, Block A, Longview Terrace Addlt;on to Wichita,
Sedgwick County, Kansas.

do hereby transfer and convey to the City of Wichita, Kansas, all

abutter's rights of access, ingress and egress to said property from

or to Kellogg over and across the

north line of the above described

property; to have and to hold the same forever; provided, however,

that said property shall have access toc. Kellogg

at one location . Itybeing understood

that this conveyance is a covenant running with the land and pro-
hibits all subsequent owners thereof and all members of the public

from entering upon said property from Kellogg ‘

except at the one permitted location_.

Executed this day of’ :» 19

State of Kansas)
Sedgwick County) b
BE IT REMEMBERED, that on this day of
19 , before me a notary public "in and for the said County and
State, came
to me personally known to beé the same person_ who executed the fore-
going instrument and duly acknowledged the execution of the same.
IN WITNESS WHEREOF, I have hereunto subscribed my name and
‘affixed my official seal, the day.and year last above written.

Notary Public

My Commission Expires:




@ DEDICATION @

KNOW ALL MEN BY THESE PRESENTS: Y

That for and in consideration of the sum of One pollar ($1.00) and
. other good and valuable qonsiderations, the receipt of which is hereby

acknowledged, the undersigned, Glen Rupe

beix{g the owner__ of the folléwing described real estate in Sedgwick
County, Kansas, to wit: : ¥

The south 10 feet of the north 18 feet of Lots
1 and 2, Block A, Longview Terrace Addition to
Wichita, Sedgwick County, Kansas. :

do hereby dedicate the above described real estate to the public for

street purposes.

.Executed this day of

STATE OF KANSAS )
SEDGWICK COUNTY )%

BE IT REMEMBERED, that on this

to me personally known to be the same person__ who executed the foregoing
instruueat and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, the day and year last above written. :

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
Commission and the Board of Com- :
missioners of the City of Wichita, . Notary Public
Kansas, and approved by said Board
of Commissioners of the City of

Wichita, Kansas, My Commission Expires:

this

City Clerk




STATE OF KANSAS, SEDGWICK COUNTY, ss:

BE IT REMEMBERED, that on this - day of
+ 1983, before me, the undersigned, a
Notary Public in and for the County and State aforesaid,
came Glen Rupe, who is personally known to me to be the
Same person who executed the above foregoing instrument
of writing, and duly acknowledged the execution of the
. same.

IN WITNESS WHEREOF, I have hereunto set my name
and affixed my Notarial Seal on the day and year last above
mentioned.

Notary Public

My Commission Expires:




THE CITY OF WICHITA
OFFICEQF  Department of Law paTe July 15, 1983

TO Glen E. Lytle, Special Ass't for Zoning
rroM H. R. Kuhn, Ass't City Attorney

suBJECcT Minor Street Privilege for
Construction of a Building
Addition

The Department of Law has reviewed your memo of July 14, 1983
concerning the above noted matter., It is the opinion of this
Department that the supgested procedure (of the applicant) is
very definitely inappropriate.

The subterfuge is obvious--he is asking the City, in effect, to
be a party to a scheme whereby he can accomplish indirectly what
he knows he cannot accomplish directly under the present ordin-
ances. We can easily visualize all sorts of legal defenses that
would probably be asserted if and when the City insisted upon
the removal of the structure from the right-of-way. Further-
more, wWe do not believe that the granting of a minor street priv-
ilege was intended to permit construction of a permanent type
structure or facility on city right-of-way.

Respectfully submitted,

HRK/mb ' H.'R. Kuhn, Ass\t City Attorney.

ccs
Mr. John Dekker, Director of Law

R[E@EE ME@
JUL 181983
ROUTE ’E‘_—J,“TAN PLANNING

METRo,
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July 14, 1983

H. R, Kuhn, Assistant City Attorney

Glen E. Lytle, Special Assistant for Zoning

Issuance of Minor Street Privilege for Construction of a Building Addition

Mr. Lakin has requested that | review with the Department of Law the
legal problems that might be encountered with the issuance of a minor
street privilege for a new addition to a building to be constructed in

a street right-of-way and the eventual removal of the structure when the
permit might be revoked.

We have on file a variance request to reduce the required front yard
setback from 20 feet to 10 feet for the construction of an additicn to

a commercial building in the "LC" Light Commercial District. The build-
ing is located adjacent to an arterial street that is in the older part

of the city and the city does not have the normal right-of-way generally
needed for such a street, |In this particular case, the street will no
doubt eventually be improved to expressway standards which will require
additional right-of-way for such improvements. The alignment has not
been designed, so that is not the primary concern of the department.

It is a policy on all zoning change requests where additional right-of-
way is needed to comply with the adopted subdivision regulations, zoning
is contingent upon the dedication of the additional right-of-way. This

is accomplished through the replatting process or dedication by separate
instrument.

The applicant's agent has determined to his satisfaction that the Board
of Zoning Appeals will deny the requested variance. He has indicated
that he was to discuss the possibility of the owner dedicating whatever
right-of-way is needed, provided a minor street privilege is granted for
the construction of the proposed addition. He has not contacted me as
to whether the owner would be agreeable to such a dedication.

Our concern on this procedure is whether this would be proper, as no
determination has been made on the proposed alignment at this time.
Also, if only 10 feet are needed to comply with the subdivision rules
and regulations, it would still require the Board of Zoning Appeals
approval to reduce the front yard setback to 0 feet and the applicant
has gained nothing.




Memo - H. R. = July 14, 1983
Page 2 °

Your comments on whether this would be an appropriate procedure, and
whether such an agreement would be binding and enforceable should the
right-of-way be needed and the structure be removed at no compensation
to the owner and at no cost to the city.

Glen E. Lytle

GEL:sad
cc: John Dekker, Director of Law
Robert A. Lakin, Director of Planning




June 29, 1983

Mr. Robert Kaplan, Attorney
434 North Market
Wichita, Ks. 67202

Re: Case No. BZA 27-83
Request for Variance

Dear Bob,

At your request, the Board of Zoning Appeals deferred action on the
above case to the meeting of July 26, 1983, It was also the action
of the Board to state that this would be the last deferral of the
case,

As | stated to you in my letter on June 17, 1983, if you have any
information beyond what was originally filed, please furnish to me
by July 11, 1983,

Sincerely,

Glen E Lytle
Special Assistant for Zoning

GEL:sad

cc: Glen Rupe, 434 North Ohio, Wichita, 67214
Ernie Doyan, 610 Fabrique, Wichita 67218
Keith Parker, 239 Pattie, Suite 2, Wichita 67211
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June 17, 1983

Robert Kaplan, Attorney
430 North Market
Wichita, Ks. 67202

Re: BZA 27-83 - Request for Variance
Dear Mr. Kaplan:

In conformance with our phone conversation on June 15, 1983, it is agreed
to defer the variance request for 3941 East Kellogg to the meeting of

July 26, 1983. By copy of this letter | am advising the adjacent property
owner, Mrs, Winne, of your request for deferral.

| do not feel that it is appropriate to continue this case over a number of
months, so | am requesting that you meet with your client and owner as soon
as possible on this matter. If for any reason the circumstances of the

case have changed beyond the original request, please advise by July 11,
1983,

Sincerely,

Glen E. Lytle

Special Assistant for Zoning
GEL:sad ¥

cc: Mrs. Wanda Winne, 155 North Ridgewood, Wichita 67208
Glen Rupe, 434 North Ohio, Wichita 67214
Ernie Doyan, 610 Fabrique, Wichita 67218
Keith Parker, 239 Pattie, Suite 2, Wichita 67211




LAW OFFICES g
KAPLAN AND MCMILLAN LAW BUILDING
' 430 NORTH MARKET

ROBERT W. KAPLAN'
WICHITA. KANSAS 67202

CALVIN McMILLAN

316.262.5175
CHARLES F. FIARRIS

June 7, 1983

M. Glen E. Lytle, Assisiant Secrefany

Board of loning Appeals

City Hakll - Tenth Floon

455 North Main Stneet

Wichita, KS 67202

RE: BIA 27-83 - Request fon Variance (Ennie Doijon)

Dean Mr. Lytle:

Puwisuant to youn Letter to me of June 3, 1983, enclosed 44 owr finm check

in the amount of $50.00 fo cover the cost of additional notices in the
above-neferenced matien.

Very tuuly yourns,

KAPLAN and McMILLAN
St A, Flptonffe
By Robent W. Kapfan

RWK/§4
Enclosure

JUNB 1983
METROPCLITAN PLANNING
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May 11, 1983

Mr. Glen Lytle

Board of Zoning Appeals

Metropolitan Area Planning Department
455 North Main, City Hall

Wichita, Kansas 67202

Re: 3941 East Kellogg
Wichita, Kansas

Dear Mr. Lytle:

The owner of the above referenced property requests a variance of the
front building set-back line from 20' to 10'.

The 20' set-back is required because of existing multi-family and single
family zoning along the same block as this LC zoning. Light commercial
zoning normally would require a 10' front yard set-back in a total LC
zone.

The existing character of the neighborhood has light commercial and
office uses adjacent to and across from this location. In some cases
the buildings are built to within 10" of the property lines. This minor
modification will not harm or detract from the existing character of
this area.

We respectfully request your approval of this request.

Sincerely,

th E. Parker, A.l.A.

o MAY 1 1 1983

METROPOL T N TNG
ROUTE [ N PLAN UINtT
a 3

239 Pattie » Suite 2 » Wichifa, Ks. 67211 » (316) 263-8261




June 3, 1983

Mr. Robert Kaplan, Attorney
430 North Market
Wichita, Ks, 67202

Re: BZA 27-83 - Request for Variance
Dear Mr. Kaplan:
At the regular meeting of the Board of Zoning Appeals on May 31, 1983, it
was the action of the Board to defer this case at your request. Since the

deferral was requested, a fee of $50.00 to cover the cost of additional
notices is necessary. Please remit to this office as soon as possible.

In order for the staff to review any proposal that you might be presenting,
it is requested that this be furnished by June 10, 1983 to this office, If
additional property is to be included in the application area please notify
us at once.

Sincerely,

Glen E. Lytle
Assistant Secretary

GEL:sad
cc: Ernie Doyan, 610 Fabrique, Wichita 67218
Keith Parker, 239 Pattie, Suite 2, Wichita 67211
Glen Rupe, 434 Ohio, Wichita 67214
Robert Feldner, Superintendent of Central Inspection (2)
Donald Gisick, City Clerk
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE May 18, 1983

T0 Glen Lytle, Special Assistant for Zoning

FROM Dean Kruithof, Administrative Aide III

SUBJECT  BZA 27-83, 3941 East Kellogg

At its May 16th meeting, CPO Neighborhood Council Area "F" considered the
captioned request for a variance of the required front yard setback from
20" to 10' on property zoned "LC" Light Commercial District. Keith Parker
was present representing the applicant. Three area residents were present
concerning the case.

The Council voted unanimously, 7-0, to recommend de.ial of the variance request.

Please provide the Board of Zoning Appeals with the Council's recommendation
when the case is considered on May 31st.

Lo

Dean Kruithof
Administrative Aide III

DK:dm
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SECRETARY'S REPORT

APPLICANT: Glen Rupe, 434 Ohio, Wichita, Kansas.

AGENT: Keith E. Parker, 239 Pattie, Wichita, Kansas.

REQUEST : Variance pursuant to Section 2.12.590.B, Code
of the City of Wichita, to reduce the required
front yard setback from 20' to 10'.

GENERAL LOCATION: On the southwest corner of Bluff and Kellogg (3941
East Kellogg).

ZONING: Subject property is zoned the "LC" Light Commercial
and the "B" Multiple-family Dwelling District. Pro-
perties to the north and east are "LC". To the
south is "B" and to the west is "B" Multiple-family
and "A" Two-family Dwelling Districts.

LAND USE: Subject property is a restaurant and club. To the
east and north are commercial developments. To the
south and west are residential uses.

JURISDICTION:

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.B, Code of the City of
Wichita. The Board may grant the request when all five conditions as
required by the State Statutes are found to exist.

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance of the required front yard set-
back adjacent to Kellogg in order to construct an addition to the restaurant
and club. The front yard setback on this property is determined by the
residential zoning to the west and is required to be 20' from the Kellogg
street right-of-way line. This is 5' closer than the requirement for those
properties in the block that are located in the "A" Two-family Dwelling
District.

The applicant's tenant has begun construction, without benefit of a
permit, for an addition to be located within 10' of the right-of-way. When
this office was first contacted about this variance, the construction
had not started. When the applicant's agent came in early the next morning,
and the staff had a chance to review the requirement, he was advised at
that time the staff could not support the request. His agent stated that
his applicant was excavating the project at that moment. At that point
the agent was advised that the construction should be stopped until the
Board had a chance to review the request as the Board had stated there are
too many requests being made after the fact. On the way home that evening
at 5:00 p.m. they were pouring and finishing the floor slab.

It should be noted that this property is located in the first block
east of the area in which improvements have just been completed for the
alteration of the curve at the beginning of the Kellogg freeway to the
west. These improvements were made after considerable expense by the
State to acquire a small amount of additional right-of-way.

In discussing the need for right-of-way with the Department of
Engineering, they indicate that it is not known at this time what align-
ment future improvements of Kellogg will take. It is the policy, 'owever,
on all new plats for any cominercial development, to establish a 35' setback
when adjacent to an arterial or expressway in addition to the dedication of
needed right-of-way. All along Kellogg in this area, a number of replats
have occurred which have dedicated additional street right-of-way and
established greater setbacks than this variance request. In this case,
it is the Secretary's opinion, that the Board shouid not vary a setback
along this highway where it is a policy to establish a greater setback
than what is now required by the zoning ordinance.




BZA 27-83
Page 2

In review of the applicant's site plan, and a field check of the
property, a number of violations of city regulations are evident. The
large sign located at the corner of Bluff and Kellogg has been erected
on the street right-of-way and should be removed. The trash container
located in the parking lot should be moved to a location that is not in
the "B" Multiple-family Dwelling District and screened from view of
the residences to the south. The freezer unit should be located in the
"I.C" zoning and at a location not in a utility easement. The parking lot
shuu’d be marked in accordance with an approved site plan and the surfacing
located in the required front yard setback should be removed and barriers
placed to prevent parking in the setback or on areas required to be land-
scaped. Also, all the required screening where adjacent to a residential
zoning district has not been provided. If the applicant owns the adjacent
property, and the four-family dwelling is to remain, a variance of the
screening must be obtained from this Board.

The present restaurant and club has a maximum capacity of 105 persons
and requires a minimum of 21 off-street parking spaces. Central Inspection
staff indicates that no plans have been submitted for a determination on
the addition for what increase might be permitted in the seating capacity.
Prior to any consideration of a variance to add to the use, a determination
of these parking requirements should be made. The applicant's site plan
delineates 32 off-street parking spaces, however, only 19 are located on the
applicant's property in conformance with the standards determined by the
Traffic Engineer of the Department of Engineering. This would be reduced
further when a freezer unit and trash container are relocated on the "LC"
portion of the property which are not shown on the applicant's site plan.

The applicant's agent has indicated that the owner has been trying
to acquire additional property in the neighborhood for parking. It would
appear that, if additional property to the south could be acquired, the
applicant could redesign the proposed addition and expand to the east in
compliance with the setback adjacent to Kellogg.

It has also been suggested by the applicant's agent that any right-
of-way for Kellogg be dedicated at this time to be available at no cost to
the city or state at any time Kellogg is relocated or improved in this
area. This would then require the applicant to secure a minor street
privilege for any improvements that would be constructed in the street
right-of-way. It is the staff's opinion that this is not a proper method
of resolving the problem.

It is also the opinion of the Secretary that a restaurant or any
other public assembly building should not be located that close to a
highway. As other development along Kellogg has occurred further to
the east, additional right-of-way has been dedicated as a condition
of zoning and a setback from the new right-of-way has been established
on "LC" property of at least 35 feet.

UNIQUENESS:

It is the opinion of the Secretary that this property is not unique
inasmuch as there are many properties in the city that are restricted in
the same manner as this by the zoning regulations.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the variance
would probably not affect the adjacent property owner, but the affect of
enlarging a use, in an area where other uses do not provide adequate parking,
will tend to increase traffic congestion in the neighborhood unless
additional property is acquired to provide parking.

HARDSHIP:

It is the opinion of the Secretary that the strict application of the
zoning ordinance will not constitute an unnecessary hardship upon the
applicant as the hardship has been created by the tenant by starting
construction without benefit of a permit.




BZA 27-83
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PUBLIC INTEREST:

It is the opinion of the Secretary that the requested variance would
possibly affect the public interest inasmuch as-to increase the capacity
of a restaurant and extend it closer to a major trafficway would not be
in the best interests of the public, and could create a possible safety
hazard to the occupants.

SPIRIT _AND INTENT:

It is the opinion of the Secretary that the granting of the variance
requested would not be opposed to the general spirit and intent of the
zoning ordinance inasmuch as the ordinance is specific in this case to
maintain a setback on the entire block that is greater than the applicant
desires.

RECOMMENDATION:
¥ 13 ¥he opmer of He S.-.u'l-nﬁ 'Hu*'
i all five conditions necessary to the

granting of a variance cannot be found to exist, and it is recommended
that the variance be denied.




SECRETARY'S REPORT
“CASE NO. BZA 77-83

APPLICANT : Glen Rupe, 434 Ohio, Wichita, Kansas.

AGENT: Keith E. Parker, 239 Pattie, Wichita, Kansas.

REQUEST: Variance pursuant to Section 2.12.590.B, Code of
the City of Wichita, to reduce the required front
yard setback from 20' to 10'.

GENERAL LOCATION: On the southwest corner of Bluff and Kellogg (3941
East Kellogg).

ZONING: Subject property is zoned the "LC" Light Commercial
and the "B" Multiple-family Dwelling District. Pro-
perties to the north and east are "LC". To the south
is is "B" and to the west is "B" Multiple-family
and "A" Two-family Dwelling Districts,

LAND USE: Subject property is a restaurant and club. To the
east and north are commercial developments. To the
south and west are residential uses.

JURISDICTION:

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.B, Code of the City of
Wichita. The Boarcd may grant the request when all five conditions as
required by the State Statutes are found to exist.

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance of the required front yard set-
back adjacent to Kellogg in order to construct an addition to the restaurant
and club. The front yard setback on this property is determined by the
residential zoning to the west and is required to be 20' from the Kellogg
street right-of-way line. This is 5' closer than the requirement for those
properties in the block that are located in the "A" Two-family Dwelling
District.

The applicant's tenant has begun construction, without benefit of a
permit, for an addition to be located within 10' of the right-of-way. When
this office was first contacted about this variance, the construction had
not started. When the applicant's agent came in early the next morning, and
the staff had a chance to review the requirement, he was advised at that
time the staff could not support the request. His agent stated that his
applicant was excavating the project at that moment. At that point the
agent was advised that the construction should be stopped until the Board
had a chance to review the request as the Board has stated there are too
many requests being made after the fact. On the way home that evening at
5:00 p.m. they were pouring and finishing the floor slab.

It should be noted that this property is located in the first block
east of the area in which improvements have just been completed for the
alteration of the curve at the beginning of the Kellogg freeway to the west.
These improvements were made after considerable expense by the State to
acquire a small amount of additional right-of-way.

In discussing the need for right-of-way with the Department of
Engineering, they indicate that it is not known at this time what align-
ment future improvements of Kellogg will take. It is the policy, however,
on all new plats for any commercial development, to establish a 35' setback
when adjacent to an arterial or expressway in addition to the dedication of
needed right-of-way. All along Kellogg in this area, a number of replats have
occurred which have dedicated additional street right-of-way and established
greater setbacks than this variance request. In this case, it is the
Secretary's opi.iion, that the Board should not vary a setback along this high-
way where it is a policy to establish a greater setback than what is now
required by the zoning ordinance.
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In review of the applicant's site plan, and a field check of the pro-
perty, a number of violations of city regulations are evident. The large
sign located at the corner of Bluff .nd Kellngg has been erected on the
street right-of-way and should be removed. The trash container located in
the parking lot adjacent to Longview Lane should be moved to a location that
is not in the "B" Multiple-family Dwelling District and screened from view of
the residences to the south. The parking lot should be marked in accordance
with an approved site plan and the surfacing located in the required front
yard setback should be removed and barriers placed to prevent parking in the
setback or on areas required to be landscaped. Also, all the required
screening where adjacent to a residential zoning district has not been pro-
vided. If the applicant owns the adjacent property, and the four-family
dwelling is to remain, a variance of the screening must be obtained from
this Board.

The present restaurant and club has a maximum capacity of 105 persons
and requires a minimum of 21 off-street parking spaces. Central Inspection
staff indicates that no plans have been submitted for a determination on the
addition for what increase might be permitted in the seating capacity. Prior
to any consideration of a variance to add to the use, a determination of
these parking requirements should be made. The applicant's site plan delineates
32 off-street parking spaces, however, only 19 are located on the applicant's
property in conformance with the standards determined by the Traffic Engineer
of the Department of Engineering. This would be reduced further when the
trash container is relocated on the "LC" portion of the property. The
applicant's agent has indicated that additional property has been acquired
and will be cleared for additional parking but has not submitted any plans
to denote this proposal for the Board's consideration.

UNIQUENESS:

It is the opinion of the Secretary that the property is not unique inas-
much as there are many properties in the city that are restricted in the same
manner as this by the zoning regulations.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the requested variance would
probably not affect the adjacent property owner, but the affect of enlarging
a use, in an area where other uses do not provide adequate parking, will tend
to increase traffic congestion in the neighborhood.

HARDSHIP:

It is the opinion of the Secretary that the strict application of the
zoning ordinance will not constitute an unnecessary hardship upon the appli-
cant as the hardship has been created by the tenant by starting construction
without benefit of a permit. -

PUBLIC INTEREST:

It is the opinion of the Secretary that the requested variance would
possibly affect the public interest inasmuch as an addition that would later
need to be removed for public improvements would be an additional cost to cost
of further improvements to Kellogg at the taxpayers expense.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the variance
requested would be opposed to the general spirit and intent of the zoning
ordinance inasmuch as the ordinance is specific in this case to maintain a
setback on the entire block that is greater than the applicant desires.

RECOMMENDATION:
It is the opinion of the Secretary that all five conditions necessary

to the granting of a variance cannot be found to exist, and it is recommended
that the variance be denied.




BOARD OF ZONING APPEALS CASE WO. M
CITY OF WICEITA, KANSAS FILED _ Hj-2-73

APPLICATION FOR VARTANCE

Name of Applicant “Elen Rupe

434 North Ohio
Mailing Address_ Wichita, Kansas 67214 Phone 262-3748

Name of Authorized Agent "Keith E. Parker
239 Pattie, Suite 2
Mailing Address_ Wichita, Kansas 67211 Phone 263-8261 .

Relationship of applicant to property is that of Fes60& sina i
(Ovner, Tenant, Lessee, Other

The variance requested is reducing front yard set back

from 2@ to 10'.

: : | [ )] 2
tnFhe sonthess¥ cormer st ﬁ’!’ﬂyf# Bj"' :

for property located 43941 East ¥21logg, Yuichi
7

and lezally described as:  Lots 1 and 2 except North 8' for

Highway and all of Lot 13, Block A, Longview Terrace Addition.

Ld; c,Lr -“' -5:2 wiec ) S

in the City of Wichita; and which is presently zoned LC
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning
the filing and hearing of this matter;

b. That he has been advised of the fee requirements
established by Section 2.12.580 of the Mode of the
City of Wichita (Ordinance lo. 36-596); and
that the appropriate fee is herewith tendered;

That he has been advised of his right to bring action
in the District Court of Sedgwick County to appeal the
decision of the Board.

That all documents are attached hereto as noted in
paragraphs 2, 3, L, and 5 of the instructions.

Applicant 7

Authorized Agent

Appeals, s s K. =p.m. },
Logether with appropriate fco ri /
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NOTICES SENT TO APPLICANT/AGENT
NOTICES SENT TO MAPC
NOTICES SENT TO CPO

NOTICES SENT TO ADJOINING PROPERTY OWNERS

TOTAL NOTICES SENT _S-//-83




BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

May 11, 1983
NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BZA 27-83

As required by law, all property owners of record, within 200 feet of a
property to be considered for an exception or variance by the Board of
Zoning Appeals, are to be notified of the public hearing. An application
has been filed by Glen Rupe, 434 Ohio, Wichita, Kansas, requesting a
variance.

Pursuant to Section 2,12.590.B, of the Code of the City of Wichita, the
applicant is requesting a variance of the required front yard setback from
20' to 10' on property zoned "LC" Light Commercial District. A legai
description of the applicant's property is as follows:

Lots 1 and 2, except the north 8' for Highway right-of-way,
and all of Lot 13, Block A, Longview Terrace Addition to

Wichita, Sedgwick County, Kansas. Generally located on the
southwest corner of Kellogg and Bluff (3541 ast Rellogg].

This application has been assigned Case BZA 27-83, It will be considered
by the Board of Zoning Appeals on May 31, 1983 at 1:30 p.m. ir the

Board Room, First Floor of City Hall, 455 North Main Street, Wichita,
Kansas. If you have no interest or objections regarding the requested
variance you have no obligation to appear or comment. If you desire to
appear at the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization Area
Council may consider this case at its next meeting. Additional infor-
mation about such a meeting may be obtained by calling the CPO Office,
268-4516.

If you have any questions about the application, please feel free to call
the Wichita-Sedgwick County Metropolitan Area Planning Department at
268-4421,

Jack H. Galbraith
Secretary




OWNERSHIP LIST

LoT Addition Property Ownar

Lot 1 Longview Terrace G. N. Rupe
except # 3 Li

the North Eqseﬁ
8 feet

and

Lot 2

except

the North

8 feet

Lot 3
Lot 4

Mac Foley
4624 East

6721
Ronald Dre
25

Raymond C.
94710 Willow
67230

Eharles M
Emily ©
Address

trici
231N,
67
P. Louise
3910 Longview
67218

Lot 12
except
the North
21 feet

- Wanda M. W.une
155 N. Ridgewood
67208




§

>
o &
2
o

Lot 3

and the
North half
of Lot 5

The Scuth
hal

The South
half of
Lot &

The North 150

254 feet

Page 2
Addition

Longview Terrace

Fee's Subdivision
£ the North half

the Cast half

the Northwest 4

26-27-1 East

Carney Addition

Property Owner

I Glen N. Rupe

# 3 Linden
67206

Stan E. Wisdom
# 51 via Verde
67230

Paul M., Mclarland
Joan McFarland
R.F.D, = =

Rose Hill,

Carl D.
Lyla Keith
532 Quentin
67218

Charles A. Brooks
{dee.)
Verna B. Brooks
nknown

Mahala S.
534 8. Quc

Kenyon J. Blunt
Maribeth Bl
538 South

%z G Razook
3915 E. Kellogg
6721

Vann V. Jones

Mary Lee Jones

3823 East Lewis
67218

4
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Lot

The West
254 feet

of Lot 2
and the East
264 feet of
Lot 3

The West 52
fect of Lot 3
except the

h 8 foet

Lot 16 Bluff

joining
on
the South

Lot 36

Lot 37

and the
North 1 foot
of Lot 38

The East 50
feet of
Lot 38
except

the North
1 foot

Page 3

Additi a Property Owner

Carney Addition

Vann V. Jones
"-.D Mary Lee Jones
3823 East Lewis
6721€

Same as above

James Robert Burtz

Scotch and

Charles E. Demo
- B. Irene Demo
440 S. Bluff
6721k

Richard H.
.- Marilyn R.
1201 N. Ermour
67206
Robert E. Wells
Cathie A. Wells
«~ Route 1

Benton 67017




Page 4
Lot Block - Addition Property Owner

The East Bluff Merriman Park Richard H. Wells
50 feet of Fifth Place Marilyn R. Wells

Lot 39 ‘ 1201 N. Armour,.,q.

and the
East 50
feet of
Lot 40
and the
vacated
adjac

Lot 40 on
the South

Robert E. Wells

Cathie A. Wells

Route 1, Benton
67017

The West B2 Central Ste
feet of Lot 1y Tnas

38 except a p, 0. Box 1773
strip along the - 67201
North side

thereof, 1

foot wide;

and t

West 82 feet

of Lots 39

and 40

The . Same as abcon
8

2 L
adinining

ot 40 along
L3 South
side tf
vacated o
the North side
of Kellogg
Street, except
that portion
condemned for
strect

The South 100° Merriman Park
feet of Lot 10 «~ Dana R. McKasson
Rlock M 160 S Battin
Together

with that part of

vacated Kellogg

described as be-

ginning at the SE

corner of said Lot;

thence West to the SW corner

of said Lot; thence South

18.25 feet, more or less,

to a point 30 feet North

of the South line of Section

23, Township 27 South,

Range 1 East of the 6th

P.M., thence East parallel .

with said South line to a point

directly South of the place of

beginning; thence North 18.2

feet more or less, to the place

of beginning, except the South

8 feet thereof condemned for

street.

%h-tﬂl*n¢5g§§;..-n e gy 0w

s uth e
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Page 5

Lot Street Addition Property Owner

Lots 693 Kellogg Fairfax Addition Stratford Place

694, 695, 696, Partnership

697, 698, Paul V. Dugan

except the Horst K. Hillert

North 8 feet Stephen W. Casey

taken for Suite 1700

highway . K.S.B. & T. Bldg.
125 N. Market

67202

Lot 692 : Horst . Hiller

Lot 691 Marc C. Hiller

Lot 690 707 N. Washington

67212

C Lee Tade

[[:g‘é ggg Violet M. Tade
641 S.Terrace

Lot 687 ; el

and the

North 5 feet

of Lot 686

The South Marvin E.
20 feet Emma L.
of Lot 686 <7538 8.

Lot 685 . Marvin E. Dick
Lot 684 + 536 S. l?iiuf:57318

Lot 683 Vera Good
Lot 682




We hereby certify the foregoing to be a true and correct
list of the property owners of the hercinbefore described lots and

tracts within a 200 foot radius of:

Lots 1 and 2 exce North 8 Fact
highway, and

all of Lot 13, Block A, Longview Terrace
Addition to Wichita, Sedgwick County, Kansas

as shown by the last deed of record on file in the Office of
The Register of Deeds, Sedgwick County, Kansas, on the 4th day of

May, 1983, at 7:00 o'clock A.M.

THE SECURITY ABSTRACT & TITLE CO. INC.

. \7}Za%%£[<

Vice-President

Order No: 319662
ap
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FORM 29-02 3y PAYMENT NOTICE

Cicy of Wichita

Bidg. Use of Scr. Code Bks Copies
Elec Elev. Insp. Hse Moving Lic.
Mech Boiler Insp. Pav. Cuts Cert.
Plbg Exam Fees Sewer Elev.
Signs Plan Rev. (P.W,) Cement M.5.P.
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