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RESOLUTION NO. BZA 27-83

WHEREAS, Glen Rupe, 434 Ohio, Wichita, Kansas, requests a
variance as provided in Section 2.12.590.B, Code of the City of
Wichita, to reduce the front yard setback adjacent to Kellogg from
20' to 10' on property zoned the "LC" Light Commercial District and
legally described as follows:

Lots 1 and 2, except the north 8' for Highway
right-of-way, and all of Lot 13, Block A, Long-
view Terrace Addition to Wichita, Sedgwick County,
Kansas. Generally located on the southwest corner
of Kellogg and Bluff (3941 East Kellogg).

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

493 WHEREAS, the Board of Zoning Appeals did, at the meeting of July
26, 1983, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590,B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasmuch as the adjacent structures to the east and west also
violate the setbacks: and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affel the rights of

1 adjacent property owners or residents inasmuch as the property to the
west presently extends beyond the proposed construction with an open
porch; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
veriance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the permission
to extend the building 10' into the required front yard will be
compensated by cleaning up the site of violations; and

WHEREAS, the Board of Zoning Appeals has found that the variance PBM"Il
'29*%1 desired will not adversely affect the public health, safety, morals, 71.

order, convenience, prosperity or general welfare due to the fact thatj»*611*·44 :91 public interest is not impeded any more than the development to the
4,4-1.12*3.411 east; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as Light Commercial property
to the east is permitted to maintain a 10 foot front yard setback; and

0-1 WHEREAS, each of the five conditions required by Section 2.12.590.B,
Code of the City ef Wichita, to be present before a variance can be granted
has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to reduce the

required front yard setback from 20' to 10' (0' after street dedication) for the construction of a 32' by 12' addition on property zoned the "LC"
Light Commercial District and legally described as: %2%/..,   -

Lots 1 and 2, except the north 8' for Highway
right-of-way, and all of Lot 13, Block A, Long-
view Terrace Addition to Wichita, Sedgwick County
Kansas. Generally located on the southwest corner
of Kellogg and Blutt (3941 East Kellogg).b,IN· 1 5.4.
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be approved subject to the following conditions: -
-:1

1. The applicant shall dedicate an additional 10' of street right-of-
way adjacent to Kellogg. The applicant shall also furnish a
contingent dedication of two' of right-of-way to become effective

 at a time the building is removed. The applicant shall dedicate
complete access control except for one opening from Kellogg and
shall guarantee the removal of one approach and reconstruction

driveway approach and reconstruction of the curb adjacent to Bluff
of the curb on the existing west approach and the removal of a

Street located north of the small building adjacent to the east
propert.:ine.

2. The applicant shall furnish a new site plan in triplicate, showing
all the required off-street parking spaces for all uses on the
property in full compliance with all requirements as set forth in
the zoning ordinance. The parking layout shall be approved by the

-      31 Traffic Engineer and be in compliance with the off-street parking
standards with only one access point permitted from Kellogg. All
of the required off-street parking spaces and circulation shall be

-                   located on private property and only additional off-street parkingI.--/"/#In.;1
shall be permitted by a minor street permit.

3. The applicant shall provide locations on the property withi the
"LC" Light Commercial District for the trash container and the
refrigerator-freezer units.

4. Unless the applicant is successful in securing a minor street
permit for ally use other than for street purposes, then all
structures or uses such as signs, parking etc. shall be removed
from the street right-of-way.

5. The applicant shall comply with all conditions of the minor street
permit and shall guarantee the removal of any construction or
uses within the street right-of-way at no expense to the City or
State.

Id»€1?. ., 'f 2 -

.L

6 The applicant shall remove all surfacing within the required front
yard setback adjacent to Longview Lane except the driveway provid-
ing ingress and egress to the property. The setback shall be land-
scaped and provided with barriers to prevent illegal parking. All
parking areas within the "B" zoning district shall be screened
from adjacent residential properties as set forth in Section
28.04.070.13 of the zoning ordinance.

7. The parking lot shall be striped and maintained in conformance
with the approved plan.

:1 8,

7.

Prior to the release of the Resolution authorizing the issuance
of any building permit for the construction of any structure closer
than 20' to the right-of-way of Kellogg, the applicant shall comply
with all conditions as set forth above.

9. All conditions as set forth herein shall be completed within 180
days or this resolution shall be declared null and void.

ADOPTED AT WICHITA, KANSAS, this 26th day of July, 1983.

011-4
Jrl SlaymaRer, hairman

ATTEST:

E. Lytle, Assistrry i,4......t2

1

r.

,t.



r / · ··ck

F A.

0
LAW OFFICES

KAPLAN, MCMILLAN AND HARRIS LAW BUILDING

ROBERT W KAPLAN 430 NORTH MARKET

CALVIN MIMILLAN WICHITA. KANSAS 67202

CHARLES F. HARRIS
316·262-5175

JEFF DEWEY

June 4, 1986

Mr. Glen Lytle
City of Wichita
Zoning - 10th Floc.
455 North Main
Wichita, KS 67202

RE: Ernest H. Doyon, Sr.

Dear Mr. Lytle:

Mr. Kaplan asked that I forward to you the enclosed copy of
Dedication executed by Glen Rupe.

,Affibprely,

Mts.) Judy A. Summitt
Secretary to Robert W. Kaplan

Enclosure

"41/VA',

i,Am; /'414,
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KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ,($1.00) an€
other good and valuable considerations, the receipt of which is hereby

2

acknowledged, the undersigned, Glen Rupe

being the owner- of the following described real estate in Sedg. ick
County, Kansas, to wit:

The south 10 feet of the north 18 feet of Lots
1 and 2, Block A, Longview Terrace Addition to
Wichita, Sedgwick County, Kansas.

do es hereby dedicate the above described real estate to the public for

street purposes.

Executed this 20th day of December 19 83 .

GL'kN RUPE

9%36
S,TAIDE,0,OF KANSAS )
·FEt)G«K,COUNTY ) SS

; 342% 47;1,4.=T'iREDLEMBERED, that on this .ROth day of· December, 1983
- ·.8- ciim· \€1*N./RUPE

·' r. /2···

to-Tne personally known to be the same person- who·executed the foregoing„ 3.
instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my official seal, t,Le day and year last above written.

Submitted to the Wichita-Sedgwick
51 County Metropolitan Area Planning
%% Commission and the Board of Com-

missioners of the City of Wichita, Notary Public
Kansas, and approved by said Board
of Commissioners of the City of ij,

Wichita, Kansas, My Commission Expires:

this September 30, 1985

City Clerk

I-;
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January 25, 1984

Mr. Robert W. Kaplan, Attorney
430 North Market

Wichita, Ks. 67202

Re: Case No.'s. BZA 27-83

'll·?9,2·· /& '
and BZA 72-83

Dear Mr. Kaplan:

I have received this date verification by the City Engineer that a
satisfactory guarantee has been deposited with the City Clerk for
the improvements on public property and the closing of -wo driveway
approaches. With the action of the Board on January 24, 1984, the
release of the two resolutions applicable to the property at Kellogg
and Bluff will authorize Central Inspection to issue the permit for
the construction of the addition to the restaurant.

¢our cooperation in the early completion of all conditions established
by the Board will be appreciated. Should at some point in time the
two buildings adjacent to Kellogg be removed, and the area used for off-

street parking, 1 would appreciate a revised site plan being furnished
this office to put in the file.

If I can be of any further assistance, please give me a call.

Sincerely,

Glen E. Lytle
Assistant Secretary

cc: Ernie Doyan, Sr., 610 Fabrique, Wichita 67218
Glen Rupe, 434 North Ohio, Wichita 67214
Keith Parker. 239 Pattie, Suite 2, Wichita 67211
Robert Feldner, Superintendent of Central Inspection (2)
Don Gisick, City Clerk

5i 0,9. 4
j
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111[ CHY OF CHITA

JAN2 6 1984DEPARTMENT OF ENGINEERING
CITY HALL -SEVENTH FLOOA

55 NORTH MAIN STREET METROPOLITAN PI r· :G
WICHITA. KANSAS 67202

ROUTE El_ --(316) ....50:

January 25, 1984

Mr. Ernie C. Doyan, Sr.
c/o Mr. Robert Kaplan
Kaplan & McMillan
Attorneys-at-Law
430 N. Market

Wichita, KS 67202

Subject: Minor Street Privilege No. 1925
Address: 3941 E. Kellogg
Receipt No.: 679792

Dear Mr. Doyan:e*-2

Your request for a minor street privilege for a paved parking space on
street-of-way adjacent to the property i ndicated by the above address

2532' r has been approved in accordance with Chapter 10.08 of the Code of the
City of Wichita. A copy of the above referenced permit is attached for
your records. Please note that separate minor street privilege permits
(MSP) are being issued for the sign (MSP No. 1924) and the paved parking·th».6 ··t

space (MSP No. 1925). The continuation of this minor street privilege is
subject to several conditions specified by the City Code and as further
provided by the attached list of conditions.

If you should have any questions, please feel free to contact Tim R. Cain,
Administrative Supervisor, at 268-4601.

Sincerely,

Mike- Liticbbak, P.E.
Cfty Engineer,€l,

GF/03/26

Attachment

cc: Don Gisick, City Clerk

Glen Lytle, Special Assistant for Zoning -
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v MINOR STREET PRIVILEGE NO
CONDITIONS ATTACHMENT

3941 E. Kellogg

4 N:wri

alls:•2*c

'@27':'.:

96%
»AU.·· F

1. The annual permit fee is waived in accordance with City Code Section 10.08.210
The administrative fee of ten dollars for the minor street privilege has beerl
paid as recorded on the City Miscellaneous Receipt referenced in your letter.

2. City Code Section 10.08.070 Liability of permittee - To save and hold city harm-

 such minor street privileges.

less. It shall be a condition of the use or enjoyment of any minor street priv-
ilege that the penni ttee shal 1 save and hol d the city harmless of any and all
liability claims or expenses of any kind caused by, or growing out of, the con-
struction, maintenance, operation, relocation, discontinuance or abandonment of

6 I 3. Liability insurance covering the encroachment authorized by the minor street priv-
ilege is required to be maintained in continuous force during the construction and
through the continued use of the encroachment. As a part of this coverage, a cur-
rent certi ficate of insurance must be furni shed and maintained wi th the City of
Wichita in a form acceptable to the City Attorney. (The certificate of insurance
that was sub.litted in conjunction with your request for this permit has been
approved.)

In the event the liability insurance certificate expires or is terninated for any
reason, this minor street privilege shall become null and void. You will then be
responsible for removing the encroachment and restoring the property to its pre-
vious condition wi thin 30 days following expiration or termination of the liabil-
ity insurance certificate.

brE,337.·

Ra .3 -C.i

4. You are responsible for insuring that all permits required under City Ordinance(s)
will be secured by you or the contractor(s) performing the work for you.

5. City Code Section 10.08.190 - In addi tion to inspection, construction and other
permit fees. All permit fees established for the enjoyment of minor street priv-
ileges shall be separate from and in addition to inspection, construction and
other permit fees. i: 4,

6. By acceptance of the minor street privilege, the permittee is obligated to indem- nify the City for any and all costs of removal of any unauthorized improvements
not constructed according to the documents submitted and approved or not included
in the minor street privilege.

&624

7. The area must be maintained in a safe and suitable condition at all times. Re-
pairs to the area must be made promptly by a contractor or person bonded for

91 excavation work in the street right of way.
1.V:-74, :21

r 8. City Code Section 10.08.090 Restoration of streets, etc. - The cost of all res-74
toration, all adjustments in connection wi th all utilities and all other adjust-
ments made necessary by the construction, maintenance, operations relocation,
discontinuance or abandorment of any minor street privilege shall be paid by

41 the pennittee. All such restoration and other necessary work of adjustment
Pl

shall be performed in accordance wi th the provisions of this Code and other or-
dinances, or in the absence of a regulatory ordinance, shall, at the option ofid
the City Engineer, be performed by the permittee or by the City at the permit-
tee' s expense from funds deposited with the City by the permi ttee as provided

iii for under the provisions of this chapter.

1 %4:,9
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Minor Street Privilege 1925
3941 E. Kellogg
Page 2

9. Should it become necessary for the City of Wichita or any utility operating under
a city franchise to excavate this location, it shall be your responsibility to
remove any or 611 of the encroachment i f necessary. Should damage occur to the
encroachment during this excavation the City of Wichita or util ity operating
under a city franchise will not be responsible for the repair or replacement
thereof.

iF
4* 10. In the event you are requested to remove the encroachment and fail to do so

promptly, the City Engineer is authorized to perform the necessary work by
hiring a contractor to remove the encroachment and restore the property to
its previous condition and charge the expense thereof to the permittee.

11. In the event you dispose of any or all of the property adjacent to the encroach-
ment on city property, you are ri wired to advise the new owner of this encroach-
ment and of the requirements of the minor street privilege. Also, you are re-
quired to furnish the name and address of the new owner to the City of Wichita,
City Clerk within 30 days.

12. All minor street privileges are revokable. The City reserves the right to cancel
this minor street privilege at any time subject to 30 days written notice.

'1€5 ·,
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THE CITY OF WICHITA
h:

0¥4·: W JAN 2 6 1984 -

METROPOLITAN PU. :NG

ROUT.E U -DEPARTMENT OF ENGINEERING
CIT¥ HALL -SEVENTH FLOOR January 25, 1984

455 NOATH MAIN STREET

WICHITA. KANSAS 67202

(3161 26/4501

Mr. Ernie C. Doyan, Sr.
c/o Mr. Robert Kaplan
Kaplan & McMillan
Attorneys-at-Law
430 N. Market

Wichita, KS 67202

Subject: Minor Street Privilege No. 1924
Address: 3941 E. Kellogg

Dear Mr. Doyan:

Your request for a minor street privilege to maintain a sign on street right-
of-way adjacent to the property i ndicated by the above address has been ap-
proved in accordance with Chapter 10.08 of the Code of the City of Wichita. A
copy of the above referenced permit is attached for your records. Please note
that separate minor street privilege permits (MSP) are being issued for the
sign (MSP No. 1924) and the paved parking space (MSP No. 1925). The contin-
uation of this mi nor street privilege is subject to several conditions speci-(64· fied by the City Code and as further provided by the attached list of
conditions.

If you should have any questions, please feel free to contact Tim R. Cain,
Administrative Supervisor, at 268-4601.

Sincerely,

Mike Linbak, P.E.
City Engineer

6F/03/25

Attachment

cc: Don Gisick, City Clerk
Glen Lytle, Special Assistant for Zoning V*

y?Ufff.·
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MINOR STREET PRIVILEGE NO. 1924

CONDITIONS ATTACHMENT

3941 E. Kellogg

/29#
1. City Code Section 10.08.070 Liability of pernittee - To save and hold city harm-

less. It shall be a condi tion of the use or enjoyment of any mi nor street pfiv-
ilege that the permi ttee shall save and hol d the ci ty harmless of any and all
liability claims or expenses of any kind caused by, or growing out of, the con-
struction, maintenance, operation, relocation, discontinuance or abandonment of
such minor street privileges.

-      2. Liability insurance covering the encroachment authorized by the minor street priv-
ilege is required to be maintained in continuous force during the construction and
through the continued use of the encroachment. As a part of this coveruge, a cur-
rent certificate of insurance must be furnished and maintained with the City of
Wichita in a form acceptable to the City Attorney. (The certificate of insurance
that was submitted in conjunction with your request for this permit has been
approved.)

- p. In the event the liability insurance certificate expires or is terminated for any 1111reason, this minor street privilege shall become null and void. You will then be %
responsible for removing the encroachment and restoring the property to its pre-

....F: /: vious condition within 30 days following expiration or termination of the liabil- . r€
34£,mality insurance certi ficate.

3. You are responsible for insuring that all permits required under City Ordinance(s) fiT#Fl
will be secured by you or the contractor(s) performing the work for you.

4. City Code Section 10.08.190 - In addition to inspection, construction and other
-  pennit fees. All permit fees established for the enjoyment of minor street priv-

ileges shall be separate from and in addition to inspection, construction and
other permi t fees.

5. By acceptance of the minor street privilege, the permittee is obligated to indem- 
nify the City for any and all costs of removal of any unauthorized improvements 1<,ty'78,f; not constructed according to the documents submitted and approved or not included Eviej i f'tfi

1%%5-. 1. 0in the minor street privilege. f/' 7 ' H
1 '+ ;ei. ..Ifti.

6. The area must be maintained in a safe and suitable condition at all times. Ira«»23-yA-=2
De·%-

7. City Code Section 10.08.090 Restoration of streets, etc. - The cost of all res- litifi,7721
toration, all adjustments in connection with all utilities and all other adjust- 11 .: 11{fil/ailli

-             ments made necessary by the construction, maintenance, operation, relocation,
:fl

\'i   43(
-             discontinuance or abandonment of any minor street privilege shall be paid by L«-7 cose»y......

the permi ttee. All such restoration and other necessary work of adjustment
shall be performed in accordance w·ith the provisions of this Code and other or- 4.:1511¢it
dinances, or in the absence of a regulatory ordinance, shall, at the option of 1%4...Mi-
the City Engi neer, be performed by the permittee or by the City at the permit- 0.:32*kiNMMA

-                                                         :92%14*'faw#amtee's expense from funds deposited with the City by the permittee as provided 43,·.713*=a==m

for under the provi sions of this chapter.

11.-4
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Minor Street Privilege 1924
3941 E. Kellogg
Page 2

8. Should it become necessary for the City of Wichita or any utility operating under f'Mil?:
a city franchise to- excavate this location, it shall be your responsibility to
remove any or 611 of the encroachment i f necessary. Shoul d damage occur to the
encroachment during this excavation, the City of Wichita or utility operating
under a city franchise will not be responsible for the repair or replacement

9 thereof.

9. In the event you are requested to remove the encroachment and fail to do so
promptly, the City Engineer is authorized to perform the necessary work by
hiring a contractor to remove the encroachment and restore the property to
its previous condi tion and charge the expense thereof to the penni ttee.

10. In the event you di spose of any or al 1 of the property adjacent to the encroach-
me nt on ci ty property, you are requi red to ad vi se the new owner of thi s encroach-
ment and of the requirements of the minor street privilege. Also, you are re-
qui red to furni sh the name and address of the new owner to the City of Wichita,
City Clerk within 30 days.

11. All minor street privileges are revokable. The City reserves the right to cancel
this minor street privilege at any time subject to 30 days written notice.

, . *Aft€- 12. The annual permi t fee as provided by Ci ty Code Section 10.08.170 amounts to twenty-
five dollars ($25.00) and is due and payable to the City of Wichita. The City
Treasurer will send you a billing for the annual permit fee.

200
41.4.

re

94.1



THE CITY OF WICHITA

OFFICE OF City Engineer DATE January 24, 1984

TO Glen E. Lytle, Special Assistant for Z oning

FROM Mike Lindebak, City Engineer

SUBJECT BZA Case 27-83: Scotch and

Sirloin (3941 East Kellogg)

A cashier s check in the amount of $2,160 has been received
and deposited as a guarantee of certain improvements associated
with the above-referenced BZA case. The impr ovements include
closing dr ive approache s, constructing a new drive approach, and
striping.

The guarantee will be refunded upon completion of the work. A
copy of che receipt is attached.

Mike Lindebak

City Engineer

ML:gr

Attachment
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No. No. No. Amount

Wichita, Kansai1 ¥ DD ODD 20680 j DO ODO 00 0 19_ 1 4,10.04
Euciuch of f

The Sum of

Bemdw (11/50,t 61.7L ojkt O.'U?LA '00
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July 28, 1983

Robert Feldner, Superintendent of Central Inspection

Glen E. Lytle, Special Assistant for Zoning

Case No. BZA 27-83 (3941 East Kellogg)

Ae'

As indicated by the action letter to Robert Kaplan, agent for the owner,
the conditions of approval by the Board of Zoning Appeals are quite
specific. A number of the conditions will require dedications and the
subntission of a new site plan reflecting the dedications. It will also

39*4 require a determination of the total off-street parking requirements of
all uses on the property, including the existing 5-plex and the new
addition to the club. It is my understanding that your office has been,
and possibly still are, involved in a court case over violations of the

41 parking lot. 1 would hope the requirements of this approval will
eliminate the need for futher prosecution by securing compliance prior
to the issuance of any permits to expand.

lf you have any questions, please give me a call.

GEL:sad

46«f

»f
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July 28, 1983

Mike Lindebak, City Engineer

Glen E. Lytle, Special Assistant for Zoning

Minor Street Permit - 3941 East Kellogg (BZA 27-83)

Attached is a copy of correspondence related to a variance request
granted by the Board of Zoning Appeals. As you will note, approval
is subject to a number of conditions, including dedications, amended
site plan, guaranteeing the removal of two driveway approaches. and
the possible securing of minor street permit for a sign and off-street

,$ parking that might remain on public right-of-way.

In order to eliminate the possibility of getting the cart before the
horse on any of this, 1 would suggest that any requests for minor
street permits be withheld until the applicant can furnish as approved
site plan showing all requirements as set forth in the conditions of
approval.

I f you have any questions on this, give me a call.

I Td,

Glen E. Lytle

%, GEL: sad

cc: William McKinley, Traffic Engineer

r**Pi

P
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July 28, 1083

*?94/91 Mr. Robert Kaplan, Attorney
430 North Market

Wichita. Ks. 672024,1

Re: Case No. BZA 27-83

Request for Variance

lid Dear Mr. Kaplan:

At the meeting of the Board of Zoning Appeals on July 28, 1983, it was
·the action of the Board to approve the requested variance to reduce the
required front yard setback from 20' to 10' adjacent to Kellogg for the
construction of a 32' by 12' addition to the building at 3941 East Kellogg

The following conditions are those established by the Board in the approval

lM<

fi.*41..,

The applicant shall dedicate an additional 10' of street right-
of-way adjacent to Kellogg. The applicant shall also furnish a
contingent dedication of two' of right-of-way to become effective
at a time the building is removed. The applicant shall dedicate
complete access control except for one opening from Kellogg and
shall guarantee the removal of one approach and reconstruction
of the curb on the existing west approach and the removal of a
driveway approach and reconstruction of the curb adjacent to Bluff
Street located north of the small building adjacent to the east
propertyline.

22%(A 2. The applicant shall furnish a new site plan in triplicate, showing
all the required off-street parking spaces for all uses on the
property in full compliance with all requirements as set forth in 1
the zoning ordinance. The parking layout shall be approved by the 2*=1-

Traffic Engineer and be in compliance with the off-street parking :fi.
standards with only one access point permitted from Kellogg. All
of the required off-street parking spaces and circulation shall be
located on private property and only additional off-street parking
shall be permitted by i minor street permit.

3. The applicant shall provide locations on the property within the =WinifA'

A.
"LC" Light Commercial District for the trash container and the

refrigerator-freezer units. - 

E 1 9
me#*?: E-I.---4/. 83%*hi3!ff?

44 3 14€ .4-441.-R.t.*2> Kit.,3 2 -
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Robert Kaplan -28-83
BZA 27-83 - Page 2

4. Unless the applicant is successful in securing a minor street
permit for any use other than for street purposes, then all
structures or uses such as signs, parking etc. shal! be removed
from the street right-of-way.

30.

J;22

5. The applicant shall comply with all conditions of the minor street
permit and shall guarantee the removal of any construction or
uses within the street right-of-way at no expense to the City or
State.

6. The .applicant shall remove all surfacing within the required front
yard setback adjacent to Longview Lane except the driveway provid-
ing ingress and egress to the property. The setback shall be land-
scaped and provided with barriers to prevent illegal parking. All
parking areas within the "B" zoning district shall be screened
from adjacent residential properties as set forth in Section
28.04.070.13 of the zoning ordinance.

7. The parking lot shall be striped ana maintained in conformance with the approved plan.

8. Prior to the release of the Resolution authorizing the issuance
of any building permit for the construction of any structure closer
than 20' to the right-of-way of Kellogg, the applicant shall comply
with all conditions as set forth above. ES*

9. All conditions as set forth herein shall be completed within 180
days or this resolution shall be declared nulf and void.

As you are aware, several of the conditions are for additional right-
of-way dedication and for access control to Kellogg except for one
opening. I have enclosed the forms for signature by the owner to be
returned to this office for processing to complete the dedications.
In addition other conditions are for the removal of one driveway
approach from Kellogg and the ramp approach on the east side of the
property near Kellogg.

The release of the Resolution authorizing the variance are subject to
compliance with the conditions set forth herein. I will be available
at your convenience to help in any way to move this along. As mentioned
by you at the meeting, this might entail the filing of an additional var-
iance request on the screening requirements adjacent to the parking lot.

I n order that this can be best accomplished 1 would request that the
revised site plan be submitted to this office', showing compliance with
all conditions, including street dedications, etc., prior to the filing
for any minor street permit.

f.-· >Pd

AN.*.:-i

.2.all-R....kul
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Robert Kaplan .28-83
BZA 27-83 - Page 3

If 1 can be of any help, please give me a call at 268-4421.

Sincerely,

Jj*ki7
Glen E. Lytle
Assistant Secretary

GEL:sad

cc: Glen Rupe, 434 North Ohio, Wichita, Ks.
Keith Parker, 239 Pattie, Wichita, Ks.
Rober• Feldner, Superintendent of Central Inspection
Don G ,ick, City Clerk
Mike Lindebak, City Engineer

t #biti.

2.1 0
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE July 19, 1983

To Glen Lytle, Special Assistant for Zoning

FROM Dean Kruithof, Administrative Aide III

suBJEcr BZA 27-83, 3941 East Kellogg

At its July 18th meetings CPO Neighborhood Council Area 'F" reconsidered
the captioned required front yard setback from 20' to 10' on property
zoned "LC" Light Comitercial District. Robert Kaplan and Keith Parker were
present representing the applicant. No area residents were present concerning
the case.

The Council voted, 7-1, to recommend again that the variance be denied.

Please provide the Council's recommendation to the Board of Zoning Appeals
when it considers the case at its July 26th meeting.

Dean Krulthof
Administrative Aide III

DK:fr
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Lots 1 and 2, except the north 18
feet which has been dedicated·for
right-of-way, Block A, Longv ew
Terrace Addition to Wichita,

Sedgwick County, Kansas.

 ©2 rl

CONTINGENT DEDICATION

WHEREAS, Glen Rupe is the owner of the following
described real property, to-wit:

and has made application to the Board of Zoning Appeals
for approval of a var.iance on the above-described real
estate; and 

WHEREAS, the City of Wichita anticipates the future
need for additional street right-of-way for Kellogg adjacent
to said property, which additional right-of-way will include
a portion of the above-described real property; and

WHEREAS, said Glen Rupe desires to continue the
. use of said additional street right-of-way pending the

4<·i# . effectiveness of the dedication as hereinafter stated:

94% NOW, THEREFORE, in consideration of the premises
227 .
»:2*b, and contingent upon the approval of the application to the
*.2 Board of Zoning Appeals for a variance on Lots 1 and 2,

i except the north 18 feet for highway right-of-way, Block
A, Longview Terrace Addition to Wichita, Sedgwick County,

t Kansas, Glen Rupe does hereby dedicate to the public for
street purposes the following described real property,

349 44

..ti.

4

93·49

Rit,

t

4

€ 44'.3

to-wit:

The south 2 feet of the north 0
feet of Lots 1 and 2, Block.A,
Longview Terrace Addition to
Wichita, Sedgwick County, Kansas,

Fe

PROVIDED, HOWEVER:

1. That neither the public nor the City of Wichita shall
be privileged nor entitled to the use of the property
hereinabove dedicated for street purposes until the
existing building on the property being dedicated is
removed.

2. That until such time as the existing building is re-
moved, Glen Rupe and all persons claiming by, through
or under him, shall be permitted the continued use
of said additional right-of-way.

4

This dedication herein expressed and made, conditional
as aforesaid, shall be accapted by the City of Wichita upon

£ approval by the Board of Zoning Appeals of the variance
application described above and upon the recording of this
instrument. Upon the recording hereof, this instrument
shall constitute a public dedication and a covenant running
with the land binding upon Glen Rupe, his heirs, successors

44-

and assigns, and all persons claiming by through or under 4/*b

him, conditioned as aforesaid. Acceptance by the City of
} Wichita of this Contingent Dedication and the recording of

same shall denote its acquies'cence and agreement to all terms
and provisions thereof.

IN WITNESS WHEREOF,

f has executed this instrument on this
, 1983.

Glen Rupe

day of

1-1.027=..

R¢yvt/'RerB'Arre·
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PARTIAL DEDICATICN OF ABUTTER'S RIGHTS

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.009

and other good and valuable considerations, the receipt of which is

hereby acknowledged, the undersigned Glen Rupe

being the owner_ of the following

described real estate in Sedgwick County, Kansas, to-wit:

Lots 1 and 2, except·the north 18 feet dedicated for street
right-of-way, Block A, Longview Terrace Addition to Wichita,
Sedgwick County, Kansas.

do hereby transfer and convey to the City of Wichita, Kansas, all

abutter's rights of access, ingress and egress to said property from

or to Kellogg over and across the

north line of the above described

property; to have and to hold the same forever; provided, however,

that said property shall have access te Kellogg

at one location . It, being understood

that this conveyance is a covenant running with·the land and pro-

hibits all subsequent owners thereof and all members of the public

from entering upon said property from Kellogg

except at the one permitted location_.

Executed this day of

State of Kansas)

Sedgwick County) SS.
BE IT REMEMBERED, that on this day of

19 , before. me a notary public-iii-and for the said County and
State, came

to·me personally known to be the same person_ who executed the fore-
going instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed my official seal, the day.and year last above written.

Notary Public

My Commission Expires:



,%*42

 DEDICATION 

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and
, other good and valuable considerations, the receipt of which is hereby

Glen Rupe- acknowledged, the undersigned,

being the owner- of the following described real estate in Sedgwick
County, Kansas, to wit:

The south 10 feet of the north 18 feet of Lots
1 and 2, Block A, Longview Terrace Addition to
Wichita, Sedgwick County, Kansas.

do hereby dedicate the above described real estate to the public for

street purposes.

Executed this day of 19 -

STATE OF KANSAS )
.SS

SEDGWICK COUNTY )

BE IT REMEMBERED, that on this day of

came

to rae personally known to be the same person who executed the foregoing
instrument and duly ack..owledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed 4.
my official seal, the day and year last above written.

Submitted to the Wichita-Sedgwick
County Metropolitan Area Planning
Commission and the Board of Com-

missioners of the City of Wichita, Notary Public

Kansas, and approved by said Board
) 1 of Commissioners of the City of

Wichita, Kansas, My Commission Expires:

this

i

City Clerk
t1

1
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STATE OF KANSAS, SEDGWICK COUNTY, ss:

BE IT REMEMBERED, that on this day of
, 1983, before me, the undersigned, a

Notary Public in and for the County and State aforesaid,
' came Glen Rupe, who is personally known to me to be the

same person who executed the above foregoing instrument
of writing, and duly acknowledged the execution of the
same.

IN WITNESS WHEREOF, I have hereunto set my name
and affixed my-Notarial Seal on the day and year last above
mentioned.

Notary Public

My Commission Expires:

*46€1,643

ib 1
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THE CrrY OF WICHITA

OFFICE OF Department of Law DATE July 15, 1983

1

TO Glen E. Lytle, Special Ass't for Zoning

FROM H. R. Kuhn, Ass't City Attorney

SUBJECT Minor Street Privilege for
Construction of a Building
Addition

The Department of Law has reviewed your memo of July 14, 1983
concerning the above noted matter. It is the opinion of this

e$
Department that the suggested procedure (of the applicant) is
very definitely inappropriate.

The subterfuge is obviotis--he is asking the City, in effect,- to
be a party to a scheme whereby he can accomplish indirectly what
he knows he cannot accomplish directly under the present ordin-
ances. We can easily visualize all sorts of legal defenses that r·74

would probably be asserted if and when the City insisted upon
the removal of the structure from the right-of-way. Further-
more, we do not believe that the granting of a minor street priv- .Fi
ilege was intended to permit construction of a permanent type
structure or facility on city right-of-way. 94.i,P .0..

Respect:fully subr,itted,

HRK/mb H. R. Kuhn, At- City Attorney.

CC:

Mr. John Dekker, Director of Law

JUL 181983
METROPOLITAN PLANNINGROUTE m
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R. Kuhn, Assistant City Attorney

Glen E. Lytle, Special Assistant for Zoning

Issuance of Minor Street Privilege for Construction of a Building Addition

Rf

Fty

Mr. Lakin has requested that I review with the Department of Law the
legal problems that might be encountered with the issuance of a minor3<*G

street privilege for a new addition to a building to be constructed in
a street right-of-way and the eventual removal of the structure when the
permit might be revoked.. 24

-9793

©1912*

We have on file a variance request to reduce the required front yard
setback from 20 feet to 10 feet for the construction of an additicn to

a commercial building in the "LC" Light Commercial District. The build-
ing is located adjacent to an arterial street that is in the older part
of the city and the city does not have the normal right-of-way generally
needed for such a street. In this particular case, the street will no
doubt eventually be improved to expressway standards which will require 4
additioiial right-of-way for such improvements. The alignment has not mroul'll'll'Im
been designed, so that is not the primary concern of the department. Wi Ir=/A/m

It is a policy on all zoning change requests where additional right-of-
way is needed to comply with the adopted subdivision regulations, zoning
is contingent upon the dedication of the additional right-of-way. This

-m:/46:.faL·.
is accomplished through the replatting process or dedication by separate
instrument.

The applicant's agent has determined to his satisfaction that the Board
./.*44*-=--

of Zoning Appeals will deny the requested variance. He has indicated 3 o. 'le

that he was to discuss the possibility of the owner dedicating whatever
V. right-of-way is needed, provided a minor street privilege is granted for

-              the construction of the proposed addition. He has not contacted me as
to whether the owner would be agreeable to such a dedication. #*2¢42 6.53

. -iZe

Our concern on this procedure is whether this would- be proper, as no
determination has been made on the proposed alignment at this time.
Also, if only 10 feet are needed to comply with the subdivision rules
and regulations, it would still require the Board of Zoning Appeals
approval to reduce the front yard setback to 0 feet and the applicant
has gained nothing.

f

2249,449

Imiliqi/// ida

M?254:« · 4
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2*3

.
./-

-412.3€Ski

191-q-"- v --cn-
i

1

f



Memo - H. R. - July 14, 1983
Page 2

Your comments on whether this would be an appropriate procedure, and
whether such an agreement would be binding and enforceable should the
right-of-way be needed and the structure be removed at no compensation
to the owner and at no cost to the city.

4>%tuae

Glen E. Lytle

GEL:sad

cc: John Dekker, Director of Law
Robert A. Lakin, Director of Planning

b

1
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June 29, 1983

Mr. Robert Kaplan, Attorney
434 North Market
Wichita, Ks. 67202

Re: Case No. BZA 27-83
Request for Variance

Dear Bob,

At your request, the Board of Zoning Appeals deferred action on the
above case to the meeting of July 26, 1983. It was also the action
of the Board to state that this would be the last deferral of the
case.

lAs I stated to you in my letter on June 17, 1983, if you have any
information beyond what was originally filed, please furnish to meby July 11, 1983.

Sincerely,

Glen E Lytle
Special Assistant for Zoning

GEL:sad

CC: Glen Rupe, 434 North Ohio, Wichita, 67214
Ernie Doyan, 610 Fabrique, Wichita 67218
Keith Parker, 239 Pattie, Suite 2, Wichita 67211

94€I·

6- - ' :4
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FORM 29-021 PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp Hse Moving Lic.

Mech Boiler Inap. Pav. Cuts Cert.

Pibg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION AMOUNT

27-2-3
NAME

6

ADDRESS

FUND
DUE DATE

COMMENTS

DATE
BY
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June 17, 1983

Robert Kaplan, Attorney
430 North Market
Wichita, Ks. 67202

Re: BZA 27-83 - Request for Variance

Dear Mr. Kaplan:

In conformance with our phone conversation on June 15, 1983, it is agreed
to defer the variance request for 3941 East Kellogg to the meeting of
July 26, 1983. By copy of this letter I am advising the adjacent property
owner, Mrs. Winne, of your request for deferral.

1 do not feel that it is appropriate to continue this case over a number of
months, so I am requesting that you meet with your client and owner as soon
as possible on this matter. If for any reason the circumstances of the
case have changed beyond the original request, please advise by July 11,
1983.

Sincerely,

Glen E. Lytle
Special Assistant for Zoning

Z

GEL:sad

cc: Mrs. Wanda Winne, 155 North Ridgewood, Wichita 67208
Glen Rupe, 434 North Ohio, Wichita 67214
Ernie Doyan, 610 Fabrique, Wichita 67218
Keith Parker, 239 Pattie, Suite 2, Wichita 67211

407,

7,
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LAW OFFICES

KAPLAN AND MCMILLAN LAW BUILDING

430 NORTH MARKET

ROBERT W. KAPLAN'

CALVIN MCMILLAN

WICHITA. KANSAS 67202

316·262·5175

CHARLES F MARRIS

june 7, 1983

Mr. Gten E. Lutte, A*JU'ant Seeet,UL{f
Boakd 06 Zoning Appea£3
City Haft - Tenth Ftook
455 Notth Alain SOreet

Wichita, KS 67202

RE: BZA 27-83 - Request 604 Vatiance (Ernie Dogoil)

Deak 114. Lutte:

Pituuant to you,c lette/L to me 06 June 3, 1983, ene,Coaed i.6 ouk 6.Don check
iii the amount 06 $50.00 to cove,4 the cod 06 additionaL notice in the
above-ke6eenced matte/L.

Ve)ly *AUtg 90tel,6,

KAPLAN and MeMILLAN

83 Robekt W. Kaptan

RWK/36
Enc£03uke

*100,v

LAW BUM.DING

262-517

WICItiTA,

1/ -To/'gror
ad__112_

JUN 8 1383
4

METROPOLITAN PLANNING

90

1100540•
10 ROUTE 0 _,*d -4.

400002
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refs • Commercial Consul
May 11, 1983

T8

Mr. Glen Lytle

Board of Zoning Appeals

Metropolitan Area Planning Department
455 North Main, City Hall
Wichita, Kansas 67202

Re: 3941 East Kellogg

Wichita, Kansas

Dear Mr. Lytle:

The owner of the above referenced property requests a variance of the
front building set-back line from 20' to 10'.

The 20' set-back is requi red because of existing multi-family and single
family zoning along the same block as this LC zoning. Light commercial
zoning normally would require a 10 front yard set-back in a total LC
zone.

The existing character of the neighborhood has light commercial and
office uses adjacent to and across from this location. In some cases
the buildings are built to within 10' of the property lines. This minor
modification will not harm or detract from the existing character of
this area.

We respectfully reque.t your approval of this request.

Sincerely,

KEITHPKERASSOC
A

K ith E. Parker, A. I.A.

KEP:ep MAY 1 1 1983
METROPOLITAN PLAN,VING
ROUTE m -

0-

239 Pattie • Suite 2 • Wichita. Ks. 67211 • (316) 263-8261
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June 3, 1983

Mr. Robert Kaplan, Attorney
430 North Market

Wichita, Ks. 67202

Re: BZA 27-83 - Request for Variance

Dear Mr. Kaplan:

At the regular meeting of the Board of Zoning Appeals on May 31, 1983, it
was the action of the Board to defer this case at your request. Since the
deferral was requested, a fee of $50.00 to cover the cost of additional
notices is necessary. Please remit to this office as soon as possible.

In order for the staff to review any proposal that you might be presenting,
it is requested that this be furnished by June 10, 1983 to this office. If
additional property is to be included in the application area please notify
us at once.

Sincerely,

Glen E. Lytle

Assistant Secretary

GEL:sad

cc: Ernie Doyan, 610 Fabrique, Wichita 67218

41%%% Keith Parker, 239 Pattie, Suite 2, Wichita 67211
Glen Rupe, 434 Ohio, Wichita 67214
Robert Feldner, Superintendent of Central Inspection (2)
Donald Gisick, City Clerk

24

1.f3
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE May 18, 1983

To Glen Lytle, Special Assistant for Zoning

FROM Dean Kruithof, Administrative Aide III

suBJEcr BZA 27-83, 3941 East Kellogg

At its May 16th meeting, CPO Neighborhood Council Area "F" considered the
captioned request for a variance of the required front yard setback from

20' to 10' on property zoned "LC" Light Commercial District. Keith Parker
was present representing the applicant. Three area resi dents were present
concerning the case.

The Council voted unanimously, 7-0, to recomnend de.,al of the variance request.

Please provide the Board of Zoning Appeals with the Council's recommendation
when the case is considered on May 31st.

Dean Kruithof

Administrative Aide III

DK:dm

1Kf 43.9
MAY 2 3 1983

METROPOLITAN PLANN'No
ROUTE O ----
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SECRETARY'S REPORT 1 7-

CASE NO. BZA 27-83 LL•

APPLICANT: Glen Rupe, 434 Ohio, Wichita, Kansas.

AGENT: Keith E. Parker, 239 Pattie, Wichita, Kansas.

REQUEST: Variance pursuant to Section 2.12.590.B, Code
of the City of Wichita, to reduce the required
front yard setback from 20' to 10'.

GENERAL LOCATION: On the southwest corner of Bluff and Kellogg (3941 
East Kellogg).

ZONING: Subject property is zoned the "LC" Light Commercial 
perties to the north and east are "LC". To the
south is "B" and to the west is "B" Multiple-family ,j</
and "A" Two-family Dwelling Districts. i.......

LAND USE: Subject property is a restaurant and club. To the
east and north are commercial developments. To the
south and west are residential uses.

JURISDICTION: Mfill
The Board has jurisdiction to consider the variance request under

the provisions outlined in Section 2.12.590.B, Code of the City of
Wichita. The Board may grant the request when all five conditions as
required by the State Statutes are found to exist.

COMMENTS BY THE SECRETARY: -
The applicant is requesting a variance of the required front yard set-

back adjacent to Kellogg in order to construct an addition to the restaurant
and club. The front yard setback on this property is determined by the
residential zoning to the west and is required to be 20' from the Kellogg
street right-of-way line. This is 5' closer than the requirement for those
properties in the block that are located in the "A" Two-family Dwelling
District.

-
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The applicant's tenant has begun construction, without benefit of a /0#2 Vf .1,8-

permit, for an addition to be located within 10' of the right-of-way. When *M>X . 4-' e<9

this office was first contacted about this variance, the construction eeth'. ; Ne
had not started. When the applicant's agent came in early the next morning, %*is«tryt
and the staff had a chance to review the requirement, he was advised at **3,0 : A-

that time the staff could not support the request. His agent stated that *39 72.-

his applicant was excavating the project at that moment. At that point
the agent was advised that the construction should be stopped until the
Board had a chance to review the request as the Board had stated there are
too many requests being made after the fact. On the way home that evening
at 5:00 p.m. they were pouring and finishing the floor slab.                   -

I
It should be noted that this property is located in the first block

east of the area in which improvements have just been completed for the
alteration of the curve at the beginning of the Kellogg freeway to the
west. These improvements were made after considerable expense by the
State to acquire a small amount of additional right-of-way.

In discussing the need for right-of-way with the Department of f
Engineering, they indicate that it is not known at this time what align-
ment future improvements of Kellogg will take. It is the policy, 'iowever, 1""miwill'll'/I//Ili

--l on all new plats for any com.nercial development, to establish a 35' setback
when adjacent to an arterial or expressway in addition to the dedication of
needed right-of-way. All along Kellogg in this area, a number of replats
have occurred which have dedicated additional street right-of-way and
established greater setbacks than this variance request. In this case,%.' It

4 1 f'49 ' : it is the Secretary's opinion, that the Board shouid not vary a setback
along this highway where it is a policy to establish a greater setback

I -
than what is now required by the zoning ordinance.

1- 1
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In review of the applicant's site plan, and a field check of the

property, a number of violations of city regulations are evident. The
large sign located at the corner of Bluff and Kellogg has been erected
on the street right-of-way and should be removed. The trash container
located in the parking lot should be moved to a location that is not in
the "B" Multiple-family Dwelling District and screened from view of
the residences to the south. The freezer unit should belocated in the

"1.C" zoning and at a location not in a utility easement. The parking lot
shu. d be marked in accordance with an approved site plan and the surfacing
located in the required front yard setback should be removed and barriers
placed to prevent parking in the setback or on areas required to be land-
scaped. Also, all the required screening where adjacent to a residential
zoning district has not been provided. If the applicant owns the adjacent
property, and the four-family dwelling is to remain, a variance of the
screening must be obtained from this Board.

74?

M

The present restaurant and dub has a maximum capacity of 105 persons
and requires a minimum of 21 off-street parking spaces. Central Inspection
staff indicates that no plans have been submitted for a determination on
the addition for what increase might be permitted in the seating capacity.
Prior to any consideration of a variance to add to the use, a determination
of these parking requirements should be made. The applicant's site plan
delineates 32 off-street parking spaces, however, only 19 are located on the
applicant's property in conlormance with the standards determined by the
Traffic Engineer of the Department of Engineering. This would be reduced
further when a freezer unit and trash container are relocated on the "LC"

portion of the property which are not shown on the applicant's site plan.

#19
The applicant's agent has indicated that the owner has been trying

to acquire additional property in the neighborhood for parking. It would
appear that, if additional property to the south could be acquired, the
applicant could redesign the proposed addition and expand to the east in
compliance with the setback adjacent to Kellogg.

ti
5,32

It has also been suggested by the applicant's agent that any right-
of-way for Kellogg be dedicated at this time to be available at no cost to
the city or state at any time Kellogg is relocated or improved in this
area. This would then require the applicant to secure a minor street
privilege for any improvements that would be constructed in the street
right-of-way. It is the staffs opinion that this is not a proper method
of resolving the problem.

It is also the opinion of the Secretary that a restaurant or any
other public assembly building should not be located that close to a
highway. As other development along Kellogg has occurred further to
the east. additional right-of-way has been dedicated as a condition
of zoning and a setback from the new right-of-way has been established
or, " LC" property of at least 35 feet.

UNIQUENESS
a

It is the opinion of the Secretary that this property is not unique
inasmuch as there are many properties in the city that are restricted in
the same manner as this by the zoning regulations.

ADJACENT PROPERTY:

£™326.

.

It is the opinion of the Secretary that the granting of the variance
would probably not affect the adjacent property owner, but the affect of
enlarging a use, in an area where other uses do not provide adequate parking,
will tend to increase traffic congestion in the neighborhood unless
additional property is acquired to provide parking.

HARDSHIP:

It is the opinion of the Secretary that the strict application of the
zoning ordinance will not constitute an unnecessary hardship upon the 2*4-

applicant as the hardship has been created by the tenant by starting
construction without benefit of a permit.                             -
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PUBLIC INTEREST:

It is ihe opinion of the Secretary that the requested variance would
possibly affect the public interest inasmuch as ·to increase the capacity
of a restaurant and exrend it closer to a major trafficway would not be
in the best interests of the public, and could create a possible safety
hazard to the occupants.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the variance
requested would not be opposed to the general spirit and intent of the
zoning ordinance inasmuch as the ordinance is specific in this case to
maintain a setback on the entire block that is greater than the applicant
desires.

RECOMMENDATION:

all five conditions necessary to the
granting of a variance cannot be found to exist, and it is recommended
that the variance be denied.

.*Ll:Ill
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SECRETARY'S REPORT

CASE NO. BZA 27-83

APPLICANT: Glen Rupe, 434 Ohio, Wichita, Kansas.

AGENT: Keith E. Parker, 239 Pattie, Wichita. Kansas.

REQUEST: Variance pursuant to Section 2.12.590. B, Code of
the City of Wichita, to reduce the required front
yard setback from 20' to 10'.

GENERAL LOCATION: On the southwest corner of Bluff and Kellogg {3941
East Kelloggl .

ZONING: Subject property is zoned the "LC" Light Commercial
and the "B" Multiple-family Dwelling District. Pro-
perties to the north and east are "LC". To the south
is is "B" and to the west is "B" Multiple-family
and "A" Two-family Dwelling Districts.

LAND USE: Subject property is a restaurant and club. To the
east and north are commercial developments. To the
south and west are residential uses.

JURISDICTION:

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.B, Code of the City of
Wichita. The Board may grant the request when all five conditions as
required by the State Statutes are found to exist.

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance of the required front yard set-
back adjacent to Kellogg in order to construct an addition to the restaurant
and club. The front yard setback on this property is determined by the
residential zoning to the west and is required to be 20' from the Kellogg
street right-of-way line. This is 5' closer than the requirement for those
properties in the block that are located in the "A" Two-family Dwelling
District.

The applicant's tenant has begun construction, without benefit of a
permit, for an addition to be located within 10' of the right-of-way. When
this office was first contacted about this variance, the construction had
not started. When the applicant's agent came in early the next morning, and
the staff had a chance to review the requirement, he was advised at that
time the staff could not support the request. His agent stated that his
applicant was excavating the project at that moment. At that point the
agent was advised that the construction should be stopped until the Board
had a chance to review the request as the Board has stated there are too
many requests being made after the fact. On the way home that evening at
5:00 p.m. they were pouring and finishing the floor slab.

It should be noted that this property is located in the first block
east of the area in which improvements have just been completed for the
alteration of the curve at the beginning of the Kellogg freeway to the west.
These improvements were made after considerable expense by the State to
acquire a small amount of additional right-of-way.

In disci.ssing the need for right-of-way with the Department of
Engineering, they indicate that it is not known at this time what align-
ment future improvements of Kellogg will take. It is the policy, however,
on all new plats for any commercial development, to establish a 35' setback
when adjacent to an arterial or expressway in addition to the dedication of
needed right-of-way. All along Kellogg in this area, a number of replats have
occurred which have dedicated additional street right-of-way and established
greater setbacks than this variance request. In this case, it is the
Secretary's opi. ·ion, that the Board should not vary a setback along this high-
way where it is a policy to establish a greater setback than what is now
required by the zoning ordinance.
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In review of the applicant's site plan, and a field check of the pro-
perty, a number of violations of city regulations are evident. The large
sign located at the corner of Bluff .nci Kellogg has been erected on the
street right-of-way and should be removed. The trash container located in
the parking lot adjacent to Longview Lane should be moved to a location that
is not in the "B" Multiple-family Dwelling District and screened from view of
the residences to the south. The parking lot should be marked in accordance
with an approved site plan and the surfacing located in the required front
yard setback should be removed and barriers placed to prevent parking in the
setback or on areas required to be landscaped. Also, all the required
screening where adjacent to a residential zoning district has not been pro-
vided. If the applicant owns the adjacent property, and the four-family
dwelling is to remain, a variance of the screening must be obtained from
this Board.

The present restaurant and club has a maximum capacity of 105 persons
and requires a minimum of 21 off-·street parking spaces. Central Inspection
staff indicates that no plans have been submitted for a determination on the
addition for what increase might be permitted in the seating capacity. Prior
to any consideration of a variance to add to the use, a determination of
these parking requirements should be mazle. The applicant's site plan delineates
32 off-street parking spaces, however, only 19 are located on the applicant's
property in conformance with the standards determined by the Traffic Engineer
of the Department of Engineering. This would be reduced further when the

-            trash container is relocated on the "LC" portion of the property. The
applicant's agent has indicated that additional property has been acquired
and will be cleared for additional parking but has not submitted any plans
to denote this proposal for the Board's consideration.

UNIQUENESS:

It is the opinion of the Secretary that the property is not unique inas-
much as there are many properties in the city that are restricted in the same
manner as this by the zoning regulations.

11"#Ma

32&

ADJACENT PROPERTY:

It is the opinion of the Secretary that the requested variance would
probably not affect the adjacent property owner, but the affect of enlarging
a use, in an area where other uses do not provide adequate parking, will tend
to increase traffic congestion in the neighborhood.

HARDSHIP:

It is the opinion of the Secretary that the strict application of the
zoning ordinance will not constitute an unnecessary hardship upon the appli-
cant as the hardship has been created by the tenant by starting construction
without benefit of a permit.

-0
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PUBLIC INTEREST: R=3!==am=mi-

mazRB.¥¥,Ail

It is the opinion of the Secretary that the requested variance would
possibly affect the public interest inasmuch as an addition that would later

-2= need to be removed for public improvements would be an additional cost to cost
of further improvements to Kellogg at the taxpayers expense.

SPIRIT AND INTENT: .                                                                                                                                                                       -
fft-

It is the opinion of the Secretary that the granting of the variance
requested would be opposed to the general spirit and intent of the zoning
ordinance inasmuch as the ordinance is specific in this case to maintain a

*«94* setback on the entire block that is greater than the applicant desires.
e.

./ RECOMMENDATION:

It is the opinion of the Secretary that all five conditions necessary
to the granting of a variance cannot be found to exist, and it is recommended
that the variance be denied.

21%*
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BOARD OF ZONING APPEALS CASE NO. 27-26

CITY OF WICHITA, KANSAS FILED -5 - 3- 7 3

APPLICATION FOR VARIANCE

I. Name of Applicant 10¢Ten Rupe
434 North Ohio

Mailing Address Wichita, Kansas 67214 Phone 262-3748

Name of Authorized Agent Keith E. Parker
3

239 Pattie, Suite 2

Mailing Address Wichita, Kansas 67211 Phone 263-8261

Relationship of applicant to property is that of
(Owner, Tenant, Lessee, Other)

reducing front yard set backII. The variance requested is

from Ul to 10' .

for property located,,941 East Fillog.1,11 chitr, K-·-7,. r

and legally described as: Lots 1 and 2 except North 8' for
.*:S

Highway and all of Lot 13, Block A, Longview Terrace Addi tion.

in the City of Wichita; and which is presently zoned LC

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning
the filing and hearing of this matter;

b. That he has been advised of the fee requirements
established by Section 2.12.580 of the Code of the
City of Wichita (Ordinance Ne. 36-596); and
that the appropriate fee is herewith tendered.

c. That he has been advised of his right to bring action
in the District Court of Sedgwick County to appeal the
decision of the Board.

d. That all documents are attached hereto as noted in
paragraphs 2, 3, 4, and 5 of the instructions.

li Applicant A

Authorized

OFFICE USE ONLY: Received in Office of Secretpry, Board of ZoningApi,cal.

Logether with appropriate fcc n

Signed

r
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NOTICES SENT TO ADJOINING PROPERTY OWNERS
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

May 11, 1983

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 27-83

As required by law, all property owners of record, within 200 feet of a042. property to be considered for an exception or variance by the Board of
Zoning Appeals, are to be notified of the public hearing. An application
has been filed by Glen Rupe, 434 Ohio, Wichita, Kansas, requesting a
variance.

Pursuant to Section 2.12.590.B, of the Code of the City of Wichita, the
applicant is requesting a variance of the required front yard setback from
20' to 10' on property zoned "LC" Light Commercial District. A legal
description of the applicant's property is as follows:

Lots 1 and 2, except the north 8' for Highway right-of-way,
and all of Lot 13, Block A, Longview Terrace Addition to
Wichita, Sedgwick County, Kansas. Generally located on the
southwest corner of Kellogg and Blutt (3941 East Kellogg).

This application has been assigned Case BZA 27-83. It will be considered
by the Board of Zoning Appeals on May 31, 1983 at 1 :30 p.m. ir the
Board Room, First Floor of City Hall, 455 North Main Street, Wichita,
Kansas. If you have no interest or objections regarding the requested
variance you have no obligation to appear or comment. If you desire to
appear at the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization Area
Council may consider this case at its next meeting. Additional infor-
mation about such a meeting may be obtained by calling the CPO Office,
268-4516. 9 .fn

If you have any questions about the application, please feel free to call
the Wichita-Sedgwick County Metropolitan Area Planning Department at
268-4421.

4

Jack H. Galbraith

Secretary

4
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OWNERSHIP LIST

LOT Block Addition Property Owner
94

Lot 1 A Longview Terrace 0% G. N. Rupe
except
the North

V # 3 Lig566
8 feet
and

Lot 2

exce't
the North

3 feet

Lot 3

3 Phillip BarkintLot 4
1441 N. Rock Road

F Mac Foley3111 4624 East yeL-on:

924@ 67218

%» Ronald Dre:-inc

37/9 Poer.....

672cd

Raymond C. Trimble
94710 Willcwbond

67239

1.1 9 A

t

{:,ff. of i

an,1 1. fj/ed Lv

dt>0 Jigy
·unatx i...·

1402 Sidl,

1-216

Lot 10 A th fles M. X: 1 7

Emily 0. Wa
Address Unkncwn

Af Lot 11
A Pat/1/1/ G. Xtiyntexcept

231 1. De Ithe North

21 fect 672,2

P. Louiso t:11,//

/ 3910 Longview Lace
67218

Lot 12
A

except
Wanda M. W..ine

the North 155 N. Ridgewood
21 feet 67208

A

Lk

'f:t '91
4
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Lot Block Addition Property Owner

Lot 13 A Longview Terrace -D Glen N. Rupe
# 3 Linden

67206

4¢if
Lot 14 A Stan E. Wisdom

/ # 51 Via Verde
67230

Lot 1 Paul M. Mer'arland

Joan McFarland

Rose lilli, Hainbas

67133

Lot 2 Carl D. Keith
Lyla Keith
532 Quentin

67218

Lot ] Charles A. Brooks
{der.)and th,

North half Verna B. Brooks
of L.ot 5 ·· Mdress t.n,:ns..·..

'The South Henry LILI :-.
half of Nathan Leben (doc.1

1930 N. Mark n

67214

ki 1.(it. 4 Patrick C. :,·.soct·ward

9%f and the Mah/1/ S. Wrocb.·ard

North half 534 S. Quent.n

of Lot 16 67218

itc South F Kenyon J. Blunt
half of Maribeth Blunt

Lot 6 538 South Quentin

67218

The North 150 Fee's Subdivision Z G Razook

loot of the ci the North half 3915 E. Kellogg0%
west 100 feet of the East half 67218
of Lot i of the North·,?St :

Of 26-27-1 East

Lot 2 Carney Addition Vann V. Jones

except k Mary Lee Jones
the West 3823 East Lewis

254 feet 67218

r

4951
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Lot Block Additi i Property Owner

The West Carney Addition Vann V. Jones
254 feet -8 Mary Lee Jones
of Lot 2 v 3823 East Lewis

#
and the East

67218
264 feet of

Lot 3

The West 52 same as above
fcat of Lot 3

except theI ./ 0 r et
I,ot 16 Bluff .,rri,run Park James Robern Burtz

rifth Place Nancy S. Bortz
437 S. Bluff

Lot 17
Central Steel Prowk: ·z.

except the Inc.
INist 5 P.O. Box 17-3
· L and

c,t 18

4 .<eol t the

.ast 5

Scotch and y 

,!11 East '

Same as lion·

Mtrl!} V.·.

to ind adjoining
Lot 20 on

the South

Lot 36 Charles E. Denio
I.0 t 37

M B. Irene Demo
and the

440 S. Bluff
North 1 foot

67218
of Lot 38

t 1

The East 50
Richard H. Wells

feet of
Marilyn R. Wol..

Lot 38 1201 N. Armour
except 67206
the North Robert E. Wells
1 foot Cathie A. Wells

/ Route 1

Benton
67017

4 r 1 14%.4,1 *SP.
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Lot Block · Addition Property Owner

The East Bluff Merriman Park -.Richard H. Wells
50 feet of Fifth Place 1-Marilyn R. Wells
Lot 39 1201 N. Armour

and the
67206

East 50
Robert E. Wells

feet of
-A Cathie A. Wells

Lot 40
Route 1, Ser.:c„

6701-
and the

vacated st·rin

Lot 40 on

the South

The West 82 " Central St€·01 oroduc

feet 01 Lot Tnc.

38 except a P. 0. Box i773

strip along the
North side

thereof, 1

6720

foot wide;

and the

West 82 feet

of i.ots 39

and 40

The West Same as abc.·.···.

82 feet

adanining
Lut 40 along
thu SOULh

side thereo:

vacated off
the North side

of Kellogg
Street, except

that portion
condemned for

street

The South 100 Merriman Park Donald Gene M/Kasson

feet of Lot 10 /' Dana R. Mefasson
Mock M 160 S Battin

Together 672:8

with that part of

vacated Kellogg
described as be-

ginning at the SE
corner of said Lot;
thence West to the SW corner

of said Lot; thence South
18.25 feet, more or less,
to a point 30 feet North
of the South line of Section

23, Township 27 South,
Range 1 East of the 6th
P.M., thence East parallel
with said South line to a point
directly South of the place of
beginning; thence North 18.2
feet more or less, to the place
of beginning. except the South
8 feet thereof condemned for

street.

4
te :f

1 ..3 13 i'
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Lot Street Addition Property Owner

Lots 693 Kellogg Fairfax Addition Stratford Place

694, 695, 696, Partnership
Paul V. Dugan

except the

697, 698,
Horst K. Hillert

North 8 feet Stephen W. Casev
taken for Suite 1700

highway K.S.B. & T. Bldg.
125 N. Market

67202

Lot 692 Bluff Hurst K. liziler

Lot 691 Marc C. Miller

Lot 690 707 N. Washington
67214

C Lee ride
Lot 689

Violet M. Tide
Lot 688

..+- 641 S.Terrace
Lot 687

North 5 feet
of Lot 686

67218
anc' the

The South Marvin E. Dick

20 feet Emma L. Dick

of Lot 686 536 S. Bluff

6721:

Lot 683 Marvin E. Dick

44 Lot 684 536 S. Blufff-7218

Lot 683 vera Good Williams

Lot 682 531 Crestline 672 2 764

'i

4
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We hereby certify the foregoing to be a true and correct

list of the property owners of the horeinbefore described lots and

tracts within a 200 foot radius of:

Lf,ts 1 anti 2 except =I·,0 North 8 reel for
highway, and
all of Lot 13, Block A, Lonqview Torracc
Addition to Wichita, Sedgwick County, Kansas

as shown by the last deed of record on file in the Office of

The Register of Deeds, Sedgwick County, Kansas, on the :th day ef

May, 1983, at 7:00 0'clock A.M.

THE SECURIn ABSTRACT & TITLE CO. 1 XC.

b

By

Vice-President

356

b1

4
Order No: 319662

aP
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FORM 29-OT 1, PAYMENT NOTICE

City of Wichita

Bldg. Use of Scr. Code Bks . Copies

t.'6 - '· Elec Elev. Insp. Hse Moving Lic.

Xech Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

r PlanningN

DESCRIPTION /. AMOUNT

.reZA \Inc. 1 073 -

.ADDRSl--
2.>9 Y 477) 6

DUE DATE

4-007/- 603
CCMMENTS

A
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