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,BOARD 051 ZONiNG APPEN[,S
Room 402 City Building Annex

104 South Main
Wichita,KANShS

August 6, 196 5

Case No. 13=A 31··65

An application has been filed by University Housing Constructione
Ltdo, 505 Union National Building, Wichita: Kansas, by Sidney ,T. Brickv

I I

Attorney, 505 Union Nat ional Building„ Wichita. o Kansas p pers oan k i.o

Section 2.12.590, Code of the City of Wichi·ta, g·ar=aling..fz=u_thm

de.cision of ths sunerinbendent of.Central Inspection, who has required

680 off·-street parking spaces in connection with cons·truction of€ a dor"

mitory: based on :he provision ill the ordinance relating to Eraternitv and
sorority houses v whereas che applicant maintain:; that sub-section 3.2 of

Section 28.04140. pertaiming co hotel, apartmeni: building, apartment
hotel. elic. is the proper provision of the ordinancs whioh should apply

:/ 92'2*iffie jin this case. Subject property is zoned "B" and legally described as:
b

Lot 1, Wheatshocker Addition, in the City of Wichita,
Sedgwick Cour,-ity, Kansas

Generally located at cha northeast corner of 17·th and
Alu22

This application has been assigned Case No. BZA 31·-65, and will be

considered by the Board of Zoning Appeals at its meeting on mue&05*cs.

August 24. 1965, 22 2 p.,m. ill Room 401 City Building Annex. 104 South Main.
Wichitar Kansas, at which time you may appearr if you so desire, either in
person or by agent or attorney.

,lack Ho Galbraith
Secretary

JHG:ber

41%
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LAW OFFICES OF

BRICK, BEATY, GLAVES AND WEIL
505 UNION NATIONAL BUILDING

WICHITA,KANSAS 67202
SIDNEY..1.eRICK

FRED A./EATY

JACK 'LAVES

I.WARD WEIL July 25, 1966 (316) AM./.ST 4-6/•4

PAUL H. HUMANN

Mr. Robert A. Lakin

Assistant Planning Director
Metropolitan Area Planning Department
City Building Annex
104 S. Main

Wichita, Kansas 67202

Re: BZA- 31-65

Dear Bob:

With reference to your letters of October 13,
1965, and June 17, 1966, and our several telephone con-
versations, we will need to discuss this before finalizing
the resolution.

I will be out of the city the next two weeks, but
hope to meet with you soon thereafter.

I much appreciate your patience.

Yours very truly,

BRICK, BEATY, GLAVES and WEIL

Sidney'J. Brick

SJB:pw

UN JUL 26

.f lili
, 1,
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June 17. 1966

2*.1

Mr. Sidney Brick. Attorney
500 union National Building
Wichita. Kaniae

Dear Mr. Brick.

4Re: BZA 31-65

AN you requested, I have reviewed the file on the abou case and Isee no raason why the Board <if Zoning Appaale' action should not baconsiderad void inamauch as no contract ilaa ever boun submitted a,
required by th• Board, and due to the fact that building pinniteisauad for thu sucon,1 unit of Wheatshoe.:ar Iiall hav J expired andard also void. Aa I understand, this is in accolxiang= with thu
wishes of you and your client that this ba tha position of th 2administratore in relation to thia particular caa,.

the nluchar of parktng spaces raquirud unddr the exiating zoningordinanci and, furthar. that any naw Imciatahock.jr HUI doria unitconotruct.ld uould hava to c,-napiy ·with 022-·struct parki-ag require-monte in affect ut thu tima th= building pJjhniti; wa:a Usu-d. If
941%you concur in this position. will you pleage countersign a copyof this letter aa agent for University Housing ConE,truction. Ltdand return to this office for our files.
ii#22Sincerali your"

Robert A. Latin

A,Niutint Planning Diractormil,ber

set*ceo Glan Lytle, Superintendent of Central Inapection

Sidney Brick, Attorney for
hivarmity Housing Construction. Ltd.
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May 9, 1966
-

j Robert A. Lakia. Assistant Planning Director 
BZA 31-65 - Univer,ity Housing Construction Ltd.
Board of Zoning Appeals Appeal re Wheatihocker Hall
17th and Bluff

f

Attached ia a copy of the action of the Board of Zoning
Appeal, on the above cale, as well am a copy of the "propo,ed•resolution making effective thim change. As you will notice, .
one of the conditions in the motion wal that an agreement be
entered into between the Board of Zoning Appeals and the
University Housing Construction, Ltd., providing that addi-
tional porking will be provided 12 the option were exercied
to acquire additional land, and U the Board of Zoning Appeals.
or appropriate authority ai named in the agreement, made a

-+23?f*;.4./.-Fl"//imilfinding that additional parking wal needed. Because of the
rather unique nature of thi, agreement, Sidney Brick agreed
with me that he would attempt to prepare the initial draft of
such an agreement or contiact. We have diacusied this several
ties vith Ilt. Brick, howevar, pre,I of bu/ine,/ on his part 9%4972%<49

hai apparently kept him from preparing this needed document. *0

As a result, the resolution has never been formally signed
or forwirded to the applicants or to the Superintendent of
Central Inspection. Thul, thii case is not yet completed.

23Z

The Board of Zoning Appeals, in making iti decision in thii
cale, al,o coniderad the applicant'I propoied second Wheat-
/hocker Hall and made their ruling on a ba,is which affected
and reduced the parking requirement on the second hall from
both the then interpreted /tandard and from the new adopted
Itandardi of parking for dormitorii. Glen Lytle advise, me
that a permit wai ilsuad for thil Becond Wheatshocker Hall on
the basis of this Board of Zoning Appeali action, however.
lix months have elapied mince the is,uance of that permit and
he conaiders the permit for the Becond Wheatshockor Hall al
baing void.

RAL:ber

Attachments

b.4

49'615§0
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LAW OFFICES OF

BRICK AND BEATY
08 UNION NATIONAL 0UILDNG

SIDNEY J. -ic'
WICHITA. KANSAS 67202REDA. BEATY

PAUL H. HUMANN

AMH=/4-8344

December 29, 1965
.

Mr. Robert A. Lakin
Assistant Planning Director
Metropolitan Area Planning Department
City Building Annex
104 S. Main Street
Wichita, Kansas 67202

Dear Mr. Lakin:

Apparently I was mistaken, this is the only thingwe have in our file.

Yours very truly

BRICK d BEATY
.ta%

Sidney J. Brick

SJB:pw
Enc.

f
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Page 4 - Secretary's Report
case No. BZA 31-65

Corp. g City of Lyndhurst, Supreme Court of Ohio, 154 NE 2d
435, a provision requiring parking spaces "reasonably adequate
for commercial vehicles necessary to carry on the business...
and for the normal volume of car parking by persons coming to
the premises on matter incidental to the use thereof, when

the rest of the ordinance had specific requirements, e.g., one
space/six seats for churches, etc. Although the Wichita Ordi-
nance does not set out "dormitories, " its requirements are
specific and well defined. All major categories of land use are
covered (residential, commercial, industrial and public), by
specific requirements, e.g., 1 space/250 square feet, 1 space
for each dwelling unit, 1 space for each lodger-

Robert M. Anderson, Professor of Law at Syracuse University,
in his text "Zoning Law and Practice in New York State" page 438,
submits the following:

"It should be noted that in spite of the novelty
of zoning and the necessity for strict construe-
tion dictated by the impact of zoning upon common-
law rights, the courts usually have construed
zoning regulations with fidelity to their central
purpose: They have worked with language which
was vague and inexact, and have filled gaps left
by hasty or inefficient draftsmen. Indeed, where
construction of a zoning ordinance has impaired
its purpose, such cons-cruction has been authored
by an administrative body as frequently as by the
courts.

The central purpose here is to provide off-stree: parking
spaces consistent ·Co expected demand

This would appear, then, to bring the question to reasonable-
ness of the Central Inspection·s decision. Using the strict
interpretation approach, it would appear that 1,046 spaces are
required. However, the intent of off-street parking requirements
is to relieve the demand for on-street parking and to eliminate
traffic congestion.

Dunham's A Legal and Economic Basis for City Planning,
58 Columbia Law Review, 650, 666, 667 (May 1958, No. 5), as reported
in Rathkopf's Law o= zoning And P].r·nnirc, 3rd Edition, says that:

83%1

L_

1 1 44«
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Inquiries to Kansas State, Kansas University and Wichita StateUniversity have produced indicators of demand for dormitories. AtK-State in 1963, where off-street parking problems at a dormitorypromoted an inquiry as to actual usage, ic was four.d that of 600boys residing in a single dorm, 400 had autos at school; a two tothree ratioe In 1964, there were 6,500 car permits issued tostudents. Approximately 10,000 were enrolled. However, it shouldbe notedthat some students living in Manhattan with parentsregistered all family cars. The zoning ordinance in Manhattanrequires only 1% spaces per dwelling unit, with a dwelling unitequal to four students.

44

page 5 - Secretary's Report
Case No. BZA 31-53

"A regulation requiring the provision of off-streetparking facilities for buildings used for those
purposes which in themselves are generators of avolume of traffic or which tend to deteriorate or
become municipal liabilities for lack of parkingspace, would fall clearly within one or more ofthe quoted purposes of a zoning ordinance. Norwould placing the .burden of such provision uponthe landowner appear to be orpressive, confisca-tory, discriminatory or unreasonable since it isthe Lndowner whose use of the premises invitesand thus causes the congestion."

ek:1

If, then, it is proper to require off-street parking as an
9element of zoning through the police power, a "reasonable

'.»9.1 / i &,1
interpretation" as to the number of spaces needed should be upheldifthe demand for such soaces can be justified.

16

I.

At Lawrence, no s
The ordinance requires
estimated occupancy or
maximum) whichever is
municipal zoning coiltr
State dorms: one space

pacific regulation figures were available.
1 1/4 spaces for each two students: based on24 spaces per dwelling unit (4 student

greater. The University itself is not under
95131*02'*f01, but is reported to have as its goal for -
.47*( '339 '79=Mfor tin students-

Exact figures ware not available at WSU: howaver, estimatesare available that 7,535 car permits were issued to 9,246 studentsfor the Spring 1965 seT.lester. In the same semes·zar, there were109 students out of 340 who had ears at dorms. Chis is ar. averageof both boys and girls. 02 the same group, 47 out of 112 boys hadcars at the dorms, a significantly higher percentage than the
.i

average,

Also attached is an extract
Society of Planning Officials of
Requirements varyfrom 1 to 1, to
within communities, depending on
pattern, street cond-=ions, etc.

fron a recent surver by the American
newly adopted zoaing ordinances.
1 +10 6. However, conditions vary
University regulations, car ownership

L

-1

·va 3»fiTE

7+ 2%*



&44: .

24%

2 1% 2€:

Page 6 - Secretary's Report
Case No. BZA 31-65

I;ith the KU, Ks and WSU figures running from 81% registration
at WSU to 60% actual usage at x a 2 space to 3 student

ratio would not seem to be unreasonable. Tt appears that a 1 to 3
ratio (WSU combined) would be the lowest possible figure. This
would not recognize the trend for higher ratios with male students
nor the obvious trend to more affluent students and increased car

ownership.

Failure :0 have adequate parking will either create congestion
on the streets or drive the students to use campus parking which
is needed to serve classroom concentrations. -2 either happen,

the public will be the one to shoulder the burden of "correcting"
the situation.

The Central Inspection requirement of 680 spaces approximates
slightly over 1 for 2. not quite tha potential high of 2 for 3, nor
as lowas the actual low of i for 3. That requested by the appli-

cant (314 spaces approved to 680 reau=red) does not quite reach
the 1 to 3 level.

S\in,marv

If a stric= reading of the ordinance is demanded, then parking

should be required on a 1 to i basis. However, this does not appear
to be justified, basec on information collected from tile three

schools . A more reasonable interpretation would place the requirement

at the level indicated by the Superintendent of Central Inspection.

The lower level, whether as a "compromise" or as a requirement for

dwellings, would not appear to serve the public _-ue.est. It is

recommanded that the decision o. -cha uparintendent of Central Inspec-

tion be upheld.

Attachments -A- Statement bv attorne,7 of as·Dallant

1 - building Permit

C - ixtract from ASPO Re·oort 182

7"rff=*49 .. 2
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RESOLUTION NO. BZA 31-65

314

WHEREAS, UNIVERSITY HOUSING CONSTRUCTION LTD., 505

Union National Building, by their attorney, Sidney J. Brick

505 Union National Building, has appealed a decision of the Super-

intendent of Central Inspection requiring 680 off-street parking i

spaces for a dormitory located on part of Lot 1 Wheatshocker

Addition, generally located on the north side of 17th Street

North and east of Bluff as extended from the south all as is

authorized and provided for in Section 2.12.590.1, Code of the

City of Wichita, andamendments thereof; and

WHEREAS, the Board of Zoning Appeals did give proper

notice by both mail and by advertisement in the official City

paper; and

WHEREAS, the Board of Zoning Appeals did, in regular

meeting on August 24, 1965, consider said application, and did

at that time defer action until their next regular meeting on

September 28, 1965; and

try--46.
WHEREAS, the Board of Zoning Appeals did on September

28, 1965, at their regular meeting again consider said applica-

tion; and

WHEREAS. the Board of Zoning Appeals did hear arguments

and receive written briefs, reports and opinions from both the

appellants, the Wichita-Sedgwick County Metropolitan Area Plan-

ning Department staff, the City Legal Department, and did hear

all proponents and objectors from nearby property owners and other

interested parties; and
.*

7550. WHEREAS, the Superintendent of Central Inspection has

determined that off-street parking should be provided on the
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basis of the requirement set forth in the Zoning Ordinance of

the City of Wichita for "fraternity and sorority house"; and

WHEREAS, the appellant claims the Zoning Ordinance of

the City of Wichita does not clearly establish requirements for

off-street parking for dormitories, and further claims the deci-

sion of the Superintendent of Central Inspection to be in error;

and

WHEREAS, the appellants have proposed to supply 340

off-street parking units for each of the two dormitory units to

be built on this site (one of said dormitory units is the struc-
U#*74 I 

ture upon which this appeal is based) and have offered to pro-

vide additional and adequate off-street parking if needed on

land to the east on Which they hold an option to purchase; and

WHEREAS, the appellant owns additional land designated

as "Area A" and "Area B" as shown on the plot plan on file with

the Secretary.

NOW, THEREFORE, BE IT RESOLVED BY the Board of Zoning
f.*Ell"li

Appeals of the City of Wichita, Kansas, that the decision of

the Superintendent of Central Inspection was in error, and that

the appeal of University Housing Construction, Ltd. be upheld

subject to the appellant providing at least the number of off-
street parking spaces proposed and set forth in their brief to

the Board of Zoning Appeals (340 spaces per 6-story dormitpry 493

unit with a maximum occupancy of approximately 1,020 persons per

6-story unit), provided that in addition to the parking thus

provided, the applicants utilize Areas A and B for such off-
street parking as may be permitted by ordinance, and provided
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further, that the appellants provide additional off-street park-
ing on land to the east on which they hold an option to purchase,
provided that said option to purchase is exercised and it is
determined in the manner set forth in Attachment A to this Resolu-

tion that additional off-street parking is required for dormi-
tory structures located on Lot 1, Wheatshocker Addition. All
said requirements and findings may be voided in the event and

further amendment to the Zoning Ordinance of the City of Wichita,
would provide for fewer spaces than required by this Resolution.

PASSED AND ADOPTED this 28th day of September, 1965.

o.·tvo.,/

Harold Bauer, Chairman

ATTEST:

Jack H. Galbraith, Secretary

8



THE CrTY OF WICHITA

OFFICE oF CE,RAL INSPECTION DIVISION DATE Dece,ber 21, 1965 / /

TO

FROM Glen Z. lytle, Superintendent of Centril Inipictio·07
SuBJECr gnimmn FAIXIm

WHEATSHOCKER DONGTCal*3

the ponvit for the #cond dondtory to be located m the tract
of land known u Lot 1, W-tohocker Addition -2 bald m
=101,108 vith the provilic- -t forth in NZA -o no. 3145.

/rovided for th• two :tructurli. Capacity of the- atructurlo

vided 27 *art-nt unite in /,ch *tructure.

Ce: N,lph bull
C. Blchle, re•ter

AN DEC 23 1965 \DI

FA, 2LANNING X9
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CITY BUILDING ANNEX · TELEPHONE AMher.1 2-8211

WIICIHII,A. n,ANSAS

BOARD OF ZONING APPEALS
October 13, 1965Offi- of S.cretlry

Mr. Sidney J. Brick
505 Union National Bldg.
Wichita, Kansas

Subject: BZA 31-65 - Appeal from the Deci-
sion of the Superintendent of Central In-
spection relative to the Number of Off-
Street Parking Spaces required at the
northeast corner of 17th Street and Bluff

Dear Mr. Brick:

:tAle Enclosed herewith is a copy of the Board of Zoning Appeals Resolu-
tion affectuating the action of the Board of Zoning Appeals relativeto the above-captioned application. I would like to have you reviewthe Resolution and submit any comments you might have to our officeby Friday, October 22, 1965. I have also asked the members of theBoard of Zoning Appeals to submit any comments they might have onthis matter by the same date so that I may prepare the final Reso-lution. If we do not hear from you by October 22, I will assumethat you have given your approval to this Resolution and will haveit signed by the Secretary and Chairman of the Board of ZoningAppeals.0

Attachment A, referred to on the last page of the Resolution, refersto the agreement that is to be worked out between the applicant and, ter

the Board of Zoning Appeals in the event it is determined that addi-tional off-street parking spaces will be required in order to pro-vide sufficient off-street parking facilities for the two dormitories.This agreement will be drawn up prior to the time the final Resolu-tion is signed and forwarded to the parties concerned.
If you have any questions concerning this matter, please feel freeto call.

Sincerely,

Robert A. Lakin

RAL:JWH:bgs Assistant Planning Director
w.+ L·:nur Johnson, ar.

Memhorn, Board of Zoning Appeals

;i
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822 36-69

Wichita. knouas

AG:'.t/ : (a mes at·0 Noah yale vic,h i i.·a

521:EM£-2 Veriance p:irmoanc to Section 2.12.·330.2 oF
·the City of Wichice,..0 ·reduce? the rear j··r..·d Ar·:-bl·,-
nsent Imm 20 feet. r.ry.ra to w.·i feet au,3 .··- zaricrice
the required .loC ... .-; re,4uirement for ti.<-0,·D duples:,0.-0
1.8.000 squere fee>. <·owp t.0 3 5,000 square .,feelt

LOCATION: Candrall' ' J.gated on the west 2-·21= of Hilicres,c <n
an area north or colr.

h

Lf?39-3ISE: Elfiating -· def,lexes; north ·- ··1·dex aast ·.· shoppin··
center ·- small sti-,·rs; couth - Fouriolen

.ZON:224 2.cis<zing - "' Two Family; eau·
"IC" Light. Cor.imey.+·p.; U soutti - ·A " A,,0 07·ily.: an,} wa.2,2 -
Sinate Eam, ly

rJURISDACTION

The Board of fic·p:, · Appeals }ins iurt· ..-tioti to cotisider the
variance requests ur , cize provigions ou, ?d Under Ser: 3.01,
2.-12,590.2 02 the C:. 2 the City 02 Wi··r
grant the gariance z J . ne Board r •ay

uts le i.t can ta f . ormined ·that al.1 77:·-'c
0.3 ·the folloving cop·j· i.ons can be 6.-and 6 ocic:'· r

Thal the varianc aguested ar·!ses :Er©L- uch condie.ir·,i
which is uniqu·e a· che properky in quo.·3 -: 0.3 and ··.-3.ick·
is not ordinal·.it.9 ...ound in the same Zor. 0- i<U=·triet;
and is not creatcd Dy an actic,11 or actic.1 of the prop-er ty owner o.+ tte JI f.:plican L

2.·nar the grant.ing ··, the parmii for ci· · ar·lance wil) notadverael * ; 4y affect 0 2 rights of adjacer. >roperty owners o:residents.

M 3 The. ae strict ..· U,c.tion of the v.'o
of which varia·,·., 2 .j 1-·pquee:ted will ·2
hardship upon c., oparty o:.uu.ar rep..c
caticn,

4. Phet th.c ·ua:ia. c: 1. ax..·ad w,£1 1 r,ou e ·
public heelth v morals. ordc

*4
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age 2 Eecrack.:·,/ : 'port
Case No. SDI 16-65

aer:-uy or gene r., ia i fare .

5. That granting c: > ar. lance des;.red wi) 7. .lot be 00:108:06
to the general o. it and intent 02 U ..Le 28 (Moning
Ordinance:=

COMMENTS BY THID 311,1 Jb).,5 i.j€

The applicant o·:·· ·final].y Fil.03 a raor·.2 €03: a vatiance ·co

allow a third duple.: .0 109 construc-od ca Lis proper· cy which
only he accomplishee, ..7 the rear ya>:G ree.u.-emerlt -:NDs reduced j:rrr··.·
20 feet down 40 10 fa :.1 (There aye pres:e:nly two duple.·:e. lounce:·
on the properky.) i.·1 -the time the Sccre·Za. F revieteed ·the appli--
cant's original rece c. 1.4 was also found, 1·int. the property inC

question lacked 3,00j .iquan': feet of meet·)1·j, the minimum lo·t agee
requimment for ·thne·:i nuple.res . 6,000 291·ine feet of lot area is
required for each dz.7+.= which i£3£,nG that z':.n applicant is zequi.red
to have 18.000 equal.a eat of lot area. 6.1.:ca the applicant's rit

property contains ovi„ 15.000 square feet ke is now requesting
a variance to redue,i mie minimum lot area o:·:-mis:ement rTcm 18,030 ' *e,&111/killit

to 1.5,000 scluta ze jec-

The two variance ...equests 02 J.·u· appl. ···:00·t ay:e now :it, 101.10:·,3 :

Variance to , :ulace t-he rear yan.' s :· back frup 20
feet down - =0 feet ; and

2, Veriance 1-0 .·i..fuce the minilium 3,02 pres require·-
ment .From M  00 squ.are Fee·t. d:c··.0- u.,· 15.000 stware
feet-

4.f'*49/
UiTIQUENESS

The appliaant i. . ontending

unique and are 'baused simply by i:he re€w..9..14·nts, regulatione ·· .
ordinances of i:he C.Un of Wichita. K<arist.ts  ··kh :·ihich ·th:.m ar·.0 I... 4

cants have carap) i.ed .8 the erect ton DE Lui othav duplexes ou
said -lot. "

It is the apirt ;i of the Secrateuv thi:. i:ha applicallic ·ir:
a=ctly right when 1.1 ta·i·:02% thatt the varic·,ice reoue:1·21 a.:ce cy·L.zed
by the zequirements 0-, hain<d in the ZionisE ...rdinance: Howeve....
this is no justific: -f.'32 .For unic·w.eness bor ··use evarycne vial.·9.n
the same zoning dist:.rt are requ.· red to m· -ip}.y with the Jame .Jet-
back and lot area requ:.rements. j,n this i.notarice. the applicant
it; simply wanting to c -·arbui ld his lot by constructing an addi·-
tional duplex. The tr·.2 Juphexes now locate" on the propertv have

I :'tct ./743
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Pac,6 3 -· 'Sac -e tzy , . 901,;
Caae D. .1 : 36-·65

adequate area ·20,: oN· 7 .1 Eut: parkirig .··8 -,
1.ight and view. i F J-j 2,501 icant .is g:-u·. ·:
asid i» allowed to co.1...'..M.a. ari:>·Cher ciap,1 Eper +the intent of re. 2.-ring millieum. 3£223*con ind . 42. ,-·..in
ale¥,·ts ··:hi.ch asser. tic" .4. ir to prov:.d€ for· 2.·Dectu.w-· e. ; 1-,
view, yard area, ail ·,·:61 as for adequate anc for i.x·:-R·j :
also the opinion of ; : Secral.ay·y 'chia situ,·nior, ,26ar} ac'tien of the prop·+.. 4.v owner j naa'much e.2 :unpre ..c; u
l.ot ama for two dc·:I···. .t-ais; however , the EDI-· 1.c':17,0.-.5 ·'
&26 dupley was cy. .d by his mm ecticu isich hes
the zequ·ast for te<, 'c···:ances.

ADYACEET PROPERTJ

ft is the optr··., of tte Secre.tary in·· ·my time a pie<u :,1
gu proverty ie over-do · t.·ed. there is a gr.pr· ossibili:y

tia: L.a

rights of adjaceria ,· -·..i, )rty ownelig can be .7 4·exic:.1.,y· af.i?ectodeapecially if addi t..3,·21 congestion :Ind pa.v'Ling Lkniblerim are a
result of the over-,-0- .lopment .
SARDSHIP

'the applicant bas pointed out i.13 the :· nt{En:.3.i: Of ju,stific.fri·.i:
that he 70.11 sustair. a severe fir.ancial haY-dz,hip ir the Varia.·342.2requests are not guini.·.d. The Seceatary h.a:r pointed out '·12 R';,7,·eral occasions that -i: 'izpancial loss has £,c- ge,-:ux.aliv -baanaccepted by the ccs·· i as sufficient just: ·etio·1 -0, hardy.h
The applicant can a as alreedy utilize.6porrose for Dihich i. zoned by cons-truct...', j: t.·40 duy,3.exr,·1: chXE the two varlance:: i.·.2 granted. the api>1·.·!5-it Woul•.i ovilgranted a privilege ,·.·· 0. 1.s not en joyed hy -A-her Ebroparth
in this same Non.2 nci d. Jict

If variances ela val):ed for the purr.··. 0,3 031,1:'drof ProC ...;,to be over-devalopet ...ben there would :i: r>·r t.o be :.0 1-:1.-7,1 00:%having minimum standat.·39 such as Jetback.9 -ad 1,:24 ace-a mquire-
ments set out In ·the loning Ordi.nance
PURPOSE AND N.tri'ENT

The Secretary is of the opinion that :11·: 2-,jO vanown r
are opposed t.c the ge.real spirit and inance since the set.IN>- , and lot area 1710€a... ·eNet·1120 se: out 12Ordinance not onli-' 9.::· Ii.de :20: adequate 1· i c. air. ·Vard ore-ete... but also he.i·c ..· guard against the ·· · ·.2-dsve:loprt·.ena of
2*093 211

4

33/448



9.Ut219AIR.. 94

Page 4 - scer: 24 IL'
Case Ro, 805: be-65

RECOP·iMENDA'97.ON

Since it is very doubtful if any of th- five codditions
neces,;ary to the gran·.'.ung of variance can Za found i» axist i c
is the Iecommendatios: 52 the Seci·etary ·that 4.his application
ilot ba approved.
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October 5. 1965

Univerlity Housing Construction, Ltd.
505 Union National BuildingWichita, Kansas -

0

Attention: Sidney J. Brick

Dear Mr. Brick:
..........kul

Re: BZA 31-65 - Appea 1 from the
decision of the Superintendent
of Central Inspection

Thil ia to advise you that at its regular meeting of September 28,
1965, the Board of Zoning Appeals of the City of Wichita, considered
your appeal from the decision of the Superintendent of Central
Inspection with respect to off-street parking requirements in con-nection with construction of housing facilities at the northeast
corner of 17th and Bluff. The Board took the following actions

It was moved, seconded and carried that the appeal from
the Superintendent of Central Inspection be granted on the
condition that the appellant, the landowner herein, in
addition to parking proposed to be provided as set forth in
the appellant'a brief to the Board, be required to utilize
the two triangular sections (designated Tract A and Tract B
on the copy of the building and parking site plan on file
with the Secretary of the Board of Zoning Appeals) for
additional parking space, and subject to an agreement
between the landowner and the Board of Zoning Appeals. or
other official body of the City of Wichita so authorized to
act, to th• effect chat if additional adjacent land to the
eamt is acquired by the landowner. and if it im determined
that off-street parking as authorized by this action is
inadequate, the landowner shall provide additional off-
street parking spaces so that adequate parking is available.

"46 : e I iA J
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Page 2 - Univoritty Housing Conitruction. Ltd.
October 5. 1965

It ihould alio be pointed out that you will not bi abl• to utilize
4

the triangle piece of property lying to the north of 18th street
until Iuch time as the property is r•zoned to a "B" Multiple
Family clauification. I would suggest that you fil• thi,
application u Boon u poo,ible io this situation may be rectified €jfs

A draft of the reiolution affecting the action of the Board will
bo mailed to yoU, and the Board and our legal counial. After that
th• formal r-olution will be prepared, signed and forwarded to
you.

If you have any questions concerning this matter. please call.

Very truly yours,

M h «*.frit,

Jack H. Galbraith

Secretary
JHG:ber

cc: Glen Lytle, Superintendent
t>K

of Central Inspection
J

33.
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ATTACHMENT "A"

APPEAL FROM ORDER OR DECISION OF THE

SUPERINTENDENT OF CENTRAL INSPECTION

E

This appeal relates to the construction of dormitories

for occupancy by Wichita State University students and faculty,

which dormitories are to be located generally at the corner of

17th and Bluff, the legal description being:

Lot 1 of Wheatshocker Addition to

the City of Wichita, Sedgwick
County, Kansas.

The dormitory under construction is a six story structure

with 170 units for unmarried students and 26 units for fa-

culty families. Each unit includes sleeping and study areas,

a kitchenette, and bath. The building is designed primarily

as a multiple dwelling for university students, and includes
: &21

recreation areas and a heated indoor swimming pool. At the

time the building permit for the first dormitory on this loca-

tion was granted, the Superintendent of Central Inspection

required off street parking spaces in accordance with Sub-

Section 2.8 of Section 28.04.140,A. This computes to 680 car

parking spaces for the first dormitory building alone.

The appellant believes this requirement or determina-

tion by the Central Inspection Division to be in error for the

following reasons:

A. The section of the zoning code used in deter-

mining the minimum number of parking spaces reads:

2.8 Fraternity and Sorority House. One

space for each two hundred fifty square feet of
floor area.

Fraternity and sorority house" is not specifically 432
defined by the code; therefore, we must look to the general..9,TT--77777- 0



definitions clause, Section 28.04.020 Definitions, where it

states:

Any word not defined herein or in the
building code of the city shall have 2

its usual meaning.

By no stretch of the 'magination could the appel-

lant's dormitory be considered a fraternity or sorority house

under the code or otherwise. A fraternity or sorority has been

de fined as follows:

"A ' fraternity' (or sorority) has been
defined as a body of men (or women) associated
for their common interest, business, or plea-
sure; a brotherhood; society; specifically a

48'%€
fraternal society, association, or order. In
American colleges, a student organization,
either a nationally chartered society compris-
ing many affiliated chapters or a single
chapter in one institution, formed chiefly to
promote friendship and welfare among the
members, and usually having secret rites and
a name consisting of Greek Letters." Alpha Fls

Rho Alumni Ass'n v. City of New Brunswick,
18A(2d) 68, 126 N.J.L. 233.

Clearly under this definition or under the defini-

tion given by any common19 used dictionary, the instant project

does not fit. In our opinion, the fraternity or sorority

house contemplated by the code is in the nature of a group

or special meeting place; a place where groups may gather

socially as an organization. The code does not contemplate

their use as primarily a dwelling place for students or others.

This may be evidenced in two ways:

1. None of the fraternity or sorority houses at

Wichita State University, nor to our knowledge any other

lodges or groups in the City of Wichita which might be con-

templated under this section of the code, are used primarily



for dwelling purposes. They are used instead primarily as

meeting places and gathering facilities for the members of

the organization.

2. The provision for fraternities or sorority

houses in the code is not grouped with structures primarily

used for either permanent or temporary dwelling. It is, in-

stead, located between schools and commercial portions in the

code. It is noted that the code, in an orderly manner, pro-

vides for off street parking first for dwellings of a private

nature, then dwellings of a commercial nature. Commercial

spots such as auditoriums, theatres and stadiums, etc., come

next, followed by churches, doctor's offices and clinics,

hospitals, schools (all non-dwelling type usages) finally

coming to the section in question.

It is clear therefore that a mistake was made

in requiring the appellant to provide off street parking under

the section of the code dealing with fraternity and sorority

houses.

B. The problem in the instant case arises because

dormitories are not specif ically provided for by the code.

Therefore, it seems obvious that the reouirement for off

street parking should be made in accordance with a section

of the code that most closely fits the contemplated structure.

The fact that the dormitory is built primarily as living

quarters for students who will reside there while attending

Wichita State University, indicates to us that it should fall
:94,3

under one of the sections of the code which deal with

-3-
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structures built primarily for dwelling purposes. Sub-

Section 2.1 Dwelling. covers family homes and other small

dwellings units. The code definition of "dwelling", elimi-

nates dormitories from this classification.

Families as used in the "dwelling" definition

i is defined in the same section:

"FAMILY. One person living alone or 4>, r

two or more persons living together, related
either by birth or marriage, who, together
with their servants, occupy a single house-
keeping unit; or a group of not more than
four unrelated persons who, with their ser-
vants, occupy a single housekeeping unit.
Family does not include a group occupying
a club, sorority or fraternity house, etc.
(Underlining added)

tn the appellant's dormitories, 6 persons may be

accomodated in each of the 170 housekeeping units rather

than 4, and consequently do not meet the definition of "family".

Again, the zoning ordinance does not actually provide for the

current situation.

The term dormitory" to our knowledge is used only

once in the city zoning ordinance. It appears in the defini-

tion of multiple family dwelling, (Sec. 28.04.020 Definitions)

as follows:

"DWELLING * * * Multiple. A building or portion
o f a building having suitable accommodations for
three or more families living independently of
each other, who may or may not have joint use
of utilities, halls, yards, etc. The term in-
cludes premises occupied more or less permanently
for residential purposes in which the rooms are
occupied in apartments, suites, or groups, such
as apartments, dormitories, lodging houses,

y

rooming houses, and all other dwellings, simi- 329
larly occupied." (underlining added) 44%

4-

4% 1

7.



E .R. -:.:.

At first blush, it would appear dormitories

properly belong under this section, but the definition of

"family" quoted above prohibits the use of this section of

the ordinance.

Sub-section 2.2 Hotel, apartment building, apartment

hotel, club, motel. seems to most closely fit a dormitory usage.

It reads:

One space for each housekeeping unit, suite
of rooms or motel unit, plus one space for
each 250 square feet of floor area or fraction

thereof used for *** meeting rooms, recrea-
tional spaces ***

Sub-Section 2.2 is based on housekeeping units,

which in turn is defined in Section 28.04.020 as:

"HOUSEKEEPING UNIT. A building or a portion
of a building which is occupied or intended
to be occupied as a dwelling, and which has

Ptz= the facilities for cooking and serving meals
and for sleeping quarters, and which may or

€-'A','may not include other rooms or facilities.

This definition fits the inits being constructed in the

dormitories. Each unit will contain not only sleeping

and study area quarters for the persons living there, but

also kitchenette facilities for cooking and serving meals.

Considering the above, it seems clear that the

dormitory structure most nearly fits Section 2.2 of the

off street parking ordinance. The dormitories in question

are actually apartment buildings, their only distinction

being that they are designed primarily for student occupancy.

C. We are indeed reluctant to challenge the de-

termination of the Superintendent on a legal or technical

ground, but we feel obligated to raise the question that the

-5-
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off street parking ordinance in its application to the struc

ture in question may be held to be unenforceable and un-

constitutional. Several cases involving off street parking     -./=W#·1, >k·j·,@*Ejawdi*

ordinances indicate that whenever such an ordinance is un- k'*. ·a-

reasonable, illdefined or unclear, in any particular

application, it is unconstitutional and unenforceable. :::my* L .,97§04  319
- V », U

Denver v. Denver Buick, Inc. 347 Pacific 2d 919 (Colorado, ---&:.Nt.ji a.#

1963); Roselle v. Wright (N.J. Super) 117 A2d 661, aff'd ..Lii: e . 4/ft:2.-

122 Atlantic 2d 506. 7 : -1-2''I

In the case of Porporis v. City of Warson Woods -i 'k'/ , '1-

352 S.W. 2d 506 (Mo. 1962), the court said: mimp t 9,41/
"It is true, as the plaintiffs suggest, that -://b,-*4;/ /22.-1

an ordinance or statute 'which attempts to clothe 9:34/i-

an administrative officer with arbitrary dis- via
cretion without a definite standard or rule
for his guidance' is unconstitutional".               -

The author of Zoning Law and Practices by Yokley, Vol. 2, at ..MI'71/

page 71 of the supplement Section 212, said in discussing ..9?2*,1. i...

State v. Lynnhurst, 154 N.E.2d 435 (Ohio): ./#m . jit<: i./Mi
9914: 31-MI..

"This decision clearly demonstrates that the ..- .tf:litt) 10}Ni#Mil
courts are ready and willing to sustain
reasonable provision for off street parking Iipi 4 4, >Li 911%10MT///

 in zoning ordinances, and, in fact, in this
decision, approval was given to certain of ...../***"/%7/ >;+Almia'll

the provisions detailing criteria for off ./.tea///ek*622. ·alati"""/#

street parking, but the decision cited again
indicates that those responsible for

141 municipal zoning must 'clean up' provisions -Ills
441 for off street parking which are vague and ./1,1/W".............t

indefinite or they will not be sustained."
$&41 .mditi /493;

(Underlining added)

'321=2It may well be that our zoning ordinance concerning */1//#

4%2**Eloff street parking is vague and indefinite with respect to *Pb. p

24*
the structure contemplated and hence, unenforceable. We are 9**

:33*4 .

23+.
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YA·
in every sympathy with the Central Inspection Superintendent' s

1-42.<
problem to try to make the ordinance fit this case in some

way, but from a legal standpoint, the classification of the

structure as a fraternity or sorority house might well be

within the realm of unreasonable and arbitrary" and,

there fore, unenforceable.

APPELLANT'S PROPOSAL

Recognizing that the ordinance does not clearly

cover the factual situation and in spirit of cooperation,

we suggest the following as a practical solution:

We propose that Sub-Section 2.2 of ordinance Sec-

tion 28.04.140 governed. Using the formula of this section,

we would be required to provide 170 parking spaces for the -27?&(

170 units for unmarried student occupancy; 26 for the 26

family units, plus 33 for the 8,143 square feet of floor

space used for swimming pool and other recreation areas,

being lounges and TV rooms. This would provide a total of

229 parking spaces. As a pract ical compromise, and inasmuch

as the housekeeping units can accommodate as many as 6 in-

stead of a maximum of 4, we propose that there be added

4%03.1additional spaces in accordance with the following: that

the additional possible 2 persons in each unit be grouped

into an aggregate of 340 persons. Divide these 340 into

groups of 4, as if they were in separate housekeeping units,

and provide one additional parking space for each of the

additional groups, or a btal of 85 parking spaces resulting A ta<

-7
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in a total of 314 off street parking spaces for the dormitory.

This would result in the net effect of providing the exact

number of off street parking spaces required by the ordinance

if the building had been so constructed into separate house-

keeping units for maximum occupancy of 4 persons each.

It is submitted that this proposal is greater than

that technically required, is fair and is in keeping with the

spirit of the ordinance. This plan will provide approximately

1 parking space for each 3 occupants. Since the occupants

will be students from out of the city it would seem reasonable

that this will provide adequate parking. The proximity of

the dormitory to the campus will provide education to the

students within easy walking distance and should furnish a

deterent to students to bringing automobiles to school.

It should be mentioned that the present requirement

of 680 spaces will exhaust practically all of the land area

comprising about 10 acres, and will prevent the construction

of the second contemplated building as planned. The present

and contemplated structures will require a total of 628

parking spaces using the suggested formula, which would make

the construction of the second building on the tract feasible

and would provide for adequate off street parking.

Should the suggested proposal be accepted, it will

also permit the developers to provide for at least some land-

scaping and open green area, which is much desirable from an

ascetic stand point.

It is also suggested that our interpretation of

the ordinance and our choice of sections is to be pre ferred

Ill/'*.':$'5026% '44:t,WN

///"#baa'Nry. .1 .2-!05%1
E. 2/14.%,471

32,35 11
1..# it '3'

4
9*

t413

NI
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to that of the Central Inspection Superintendent in that it

follows the general interpretation and purpose clause

of the zoning ordinance which reads in part:

"28.04.010 Interpretation and Purpose. A. In
interpreting and applying the provisions of this
chapter, they shall be held to the minimum re-
quirements for the promotion of the public
safety, health, convenience, comfort, propiety,
general welfare and the preservation of personal
and pruperty rights . * * *"

Respectfully submitted,

UNIVERSITY HOUSING CONSTRUCTION, LTD.

By
Sidney J. Brick, its attorney

f

-9-
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E

Board of Zoning Appeals 1
City of Wichita, Kansas ....E a

Re: Case Number BZA 31-65
University Housing Construction, Ltd.

1%.,

1 Gentlemen: Ii"lf
EM

University Housing Construction, Ltd., has appealed from a
ruling by the office of Central Inspection which provided for "1.t

19*:Fli
680 off-street parking spaces for the building located at 4000 ril

East 17th Street, Wichita, Kansas. It is appelant's contentiont./.21

.MaN that only 229 off-street parking spaces should be required. 40.

f?%
22*m 79/9/By way of back ground, it should be noted that the appelant

Eft=on May 11, 1965, obtained a building permit for the erection of a
"dormitory" and as a part thereof submitted a plot plan which #ry#*m=

provided for 696 off-street parking spaces. The permit, as granted, ...// 4.1*-e..10

was on the basis of providing 680 off-street parking spaces. --47**I; 4/1
It should be noted that this application was for a dormitory, a iligyn©; f"'Ihe'it¢*44% iuse not specifically designated by our code. It was thus necessary

'li-for the Central Inspection Division to attempt to relate the -I

proposed usage, i. e., dormitory, to the various use classifications ./mi,AM" 6./4
set forth in the zoning code. These various usages as related to -IN#* 0/1
off-street parking requirements are found in 28.04.140 of the

-Ill:// ,71(< 9.'ll"I'-

Code of the City of Wichita, Kansas, and a review thereof would
place a dormitory in either sub-section 2.2 or sub-section 2.8
thereof. Sub-section 2.2 relates generally to apartment type
dvillings which in turn is further limited by 28.04.020 and 01..
18.01.020 of the Code of the City of Wichita. These last two
cited ordinances limit the concept of a family to four persons
which in turn limits the definition of an apartment to the occupancy
of a single housing unit by not to exceed four persons. As a

-           Vil-result of this limitation on the definition of an apartment ..
:..and University Housing Construction, Ltd., proposed usage thereof, -2

six occupants, it would properly follow that a dormitory would
not come within that limited definition.

By the process of elimination then it is necessary to place

AU·AN=* a,r ALL-AMERICA CITY ----4

111111 ---------'-%.

='/ 1,72632,
ge,ws



THE OITY OF WICHITA 2
September 28, 1965

Re: Case Number BZA 31-65
University Housing Construction, Ltd.

0 .U In edormitory within the use classification of "sorority and fraternityhouse".

Based upon the foregoing it is my considered opinion that theoffice of Central Inspection was correct in the first instanceand their ruling should be upheld and sustained.

Very truly yours,

Arthur G. Johnson
Assistant City Attorney

AGJ/rm

€
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Attachment

from ASPO Report No. 182

Typel Of Land U-I
City Ind roquir-ne, ibwn /0 n-ber of /rking :paci, per U) pridatemined con/Unt

Populacion
(and da" of Re,Iden:Ul S:ructur,i Frivat, Clubi, dge 11„ Boarding, Roomins, or Dormitorki, Fragernity,

zoning ordinanci) and Union Headquarter, Lodging Rouiel 4 Sorority Houm

Phoenix, Ariz. ·1/dwallions •mit and 1/2 ly,mt 24 •eati ind 1/60 iq, fc. of 1/dwelling unt:, or 1/2
439,170 (1961) floor area not having ///i, 'Ul. t rooms lqG

fraing, Calif. 1/ileaping gue,t or =-ber or i Uilaiping gueat, or maa-
133.929 (1960) -Ployel

25G
ber, or employal toaG

Mount,in View, Calif. 1/be. 00.
30,889 (1962)

Santa Clara, Callf. Wdwilling unit 1/10 I e.

58.880 (1960)
1/2 gue.t. 58

11,4 H,van. Conn. Uunle 1/3 ilieping roon. 1/3 Reepins re-IZ1 . 1/3 bod, plu, 1/4 -ati in
152.048 (1963) 122 -ch plic, of li.ubl'352

Fort LAuderd,le, Fli. Udvelling unit 1/120,q. fc. of as,-bly ball, 1/2 rental itieping room, U2 bed, plus 1/ower or
83.648 (1960) or 1/600 14. ft. plus 1/owner or opera.t(or op:rator plul 1/2 "plo""

las
Cook County. Ill. 'Wdwilling unit 1/lod4#8 room plu, /pace, equal 1/3 lodging rocco plc, 1/3 =nbar, plu, 1/manager

5,129,725 (1960) t. 30% of capacity in .rions 1/owner or -nage:13190 343
Zvanecon, Ill. 1/dwelling unit pl// 1/2 roe/. 2 parking /pace, plui 1/2 2 parking 0/90, plu, 1/5 reeiles plu 1/3

79,283 (1960) er,; aixlat= 4/dwilling unit romr; plum 1/3 imploy*,i 112 w  full-time employee, 208
kke County, Ill. 1/dwelling unic or dficuncy 1/3 /rion, based on di,ignid 1/3 r•,id.re. 342 UJ reou

293,656 (1963) unit calcity of facility

Cecil County, Md. 1/dwilling unit. 1/5 -bars <209
48,408 (1962)

Worceiter, Holi. 1/dwelling unit 1/2 Su//t 11,/pirl: rocal 1/4 dormitory bed,
186,587 (1963) /83 01/1 157

Hinneapolli. Minn. -1/dwilling uoit 1/rooming unit plu, apic,0 equal 1/3 earning unite /1-9 U) membir, plu, 1/un,Z•r
462,872 (1963) 50 30% of capacity in prion, /22 343

Itbaca, N. Y. U...tal unit

19G gtc:2:; ;: t:g:7*728,799 (1960)

Abilene. Tex. 2/,ingli Emily detachid; all 1/500 19. ft. of floor area 1/.-tro- 3GG 1,3 bed. 257
90,368 (1960) other: 3/2 dwilling wit.

Seattle, Wail. 1/4.,lting unit 1/200 iq. ft. of groo, floor 1/3 ileeping roc=•. or 1/6 UJ ileeping room•, or 1/6
557.087 (1963) .... bed/, which,vir Li grealr b.di, whichever i, 0reater

fc. of floor .r.a in '1/3 gueet reouor iuite, 93 gueut rooms or sultes
342.

.con., Wa.h. Udwelling unit 1/500 ...
147,979 (1962) •*c••i of 3,000.q ft. 122. 1 22-

St. Clair Councy, Mich. 2/dwilling unit. 1/4 bal and 1/2 employul
(prototype 1962) 161

Tulia Area. 01*18. 1/dwelling umit Ub.dro= 3GG(protocy/. 1963)

/ox Valley, wli. 1/dwilling unit 1/120 •q• a. of floor ari 1/2,kiping roc- and 12,leeping /0=0 - 1/3
(protocyp. 1961) 113 -ploy... /88 -ploy... /88

brain County, Ohio 1/dwelling unit 1/2 ile,pin; ro=i, or 1/100  1/2 ....t ...p'ng local Ul su.Bt 1*ping rom.

(Protocy/ 1960) .... of floor area /88 /83

392.- 364 /O

5,3- 5,8

73 r..0-

9 ··S
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WHEATSHOCKER HALL

As of Saturday, September 25, 1965:
(Count taken Wednesday, Thursday and Fziday)

Students residing in building:
Men

248
Women 89

Total
337

Number of cars brought to school by
above students (close estimate)

100 4 30%(includes 87 athletes who brought
more than 20 cars)

Students residing in building:
Non-athletes 250
Athletes

Total
337

Number of men 4 to apartment 18
Number of women 4 to apartment 1

Total 4 to apartment 31

Out of 250 non-athletes 31 are 4 to apartment or 13%

On this basis total number of students anticipated
per building is

976 23«
On basis of ratio of 30% cars to students,

parking space need is
293Plus 26 faculty parking spaces

26»423.2
Total need

. i#

Present ratio of men to women students
is high because more windows installed
in men' s wing. Ratio on completion 9443Ii,will be 1 to 1. Adjusting to equal
ratio of men to women students and
using recognized formula of men bring-
ing twice as many cars to school as
women, the number of parking spaces
needed will be:

Students 249
Faculty 26

Total
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RECRETARY'S REPORT - Eff·*26*ttl1,'.:t...#*1$'. '
CASE NO, P,74 31-65

A PPT,TCANT: University Housing Construction, Ltd.

AGEN,ri: Sidney J. Brick, Attorney

71
REQUEST: Appeal from decision of the Office of Central Inspection
GENERAT. T,or:nq"TONI: Northeast corner of 17th Street and Bluff

41 ExTATTNG ZONING: "B" MultiDle Family

The applicant has appealed the ruling that 680 off-streetparking spaces are required for the structure at 4000 East 17thStreet. This is a structure which will have a capacity for1,030 unmarried students and 26 faculty or student families(Est. 2 persons/family = 52 persons), or a total capacity of
1,082 people, all adults.

+92

 -4*7 1-

The applicant's statement as to why he believes thu decisionrequiring 680 off-street parking spaces to be in error is attached
as Attachment A. The copy of the building permit is also submitted
as Attachment B. When the building permit was issued, 680 spaceswere shown on the plot plan referred to in the building permit.Even on the first submi-'cal of plans, there were over 630 spacesshown- It is assumed that the intent of applicant was to providethis amount either on the basis that this many :paces were needed oron the basis that this was what they recognized to be the requirement.

The main contention seems to ba that no specific requirement
is made in the Ordinance for "dormitories . "

Since no such require-

ment is in the Ordinance, the Ordinance "may be held to be un-enforceable and unconstitutional." In such instance, the applicantcontends the Ordinance to be "unenforceable. " However, in a
be provided - not as a requirement but as a compromise.spirit of cooperation, certain off-street parking is proposed to

itt·

The applicant's contentions are correct as they relate to theexistence and non-existence of terms in the zoning Ordinance.
The

rules of law cited for the Board's use are also generally correct.However, the facts in each instance must govern-
A closer look

at the arguments of the applicant will also show that if thestructure involved is not a " fraternity or sorority house and it isnot a multi-family dwelli.ag (by definition, as the applicants afterbeing advised by this office, chose to design the structure withsix people per unit instead of the allowable four), then what is it?The Zoning Ordinance, if it is to be strictly construed as itrelates to off-street parking, must surely receive the same treat-ment as to the vital coze of every zoning ordinance, its "use list"in eacl permitted districu - Unless this structure and its use arespecifically named in th zoning Ordinanc  or unless the use can

4

0%#f.94
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Page 2 - Secretary'* Report
Case No. BZA 31-65

be reasonably assumed to be the same as those uses named, suchpermit for construction was illegally issued and the use andstructure should be removed.

Those uses in Section 28.04.070.A. ("B" Multiple Family)and all uses in Section 28.04.04-0.A ("AA" Single Family), Section28.04.050.A ("A" Two Family) a..d Section 28.04.060.A ("RB" FourFamily), are the only uses permitted and for which a permit canbe issued. Of those uses listed, it is the Staff's opinion thatonly

- Boarding houses and lodging houses- Multi-family Dwellings
- Private clubs, excepting those the chief activity ofwhich is a service, customarily carried on as abusiness; and fraternity and sorority houses,

all of which are permitted in the "B" Multiple Family District, comeclose to being a dormitory. Boarding house is defined in the Ordi-nance as

"A building cr place where for compensation and by pre-arrangement for definite periods, table board is providedfor five or more persons, but does not furnish meals tooccasional or transien: customers without such previousarrangement.

Similarly, a lodging house is

"A building or ulace wherein lodging is provided for five
Rtor more individuals pursuant to previous arrangement andnot open to transients."

The definition appears to clearly fit the type of use and structureunder consideration in this appeal.

4The applicant has defined a fraternity (and sorority.) Commondictionary definitions are quite similar. However, we cannot quiteagree that the use of fraternity houses as dwellings is or was notcontemplated or used primarily for dwelling purposes. Three of thefour fraternity houses have a substantial portion of their struc-ture in use foz this purpo. e. Similarly, such uses are common onother camouses. The second Doint tha- the sequence of listing ofoff-street parkir-g requirements is indicative of the relationshipfor dwelling purposes: is of doubtful validity. Note mobile homes(a type of.dwalling unit) follows all uses - commercial, office,public and industrial. Mortuaries follow industrial, etc. Toarrive at intent by ar. anall'sis of ordinance form after ·30 years ofpatching, repatching and calification, is indeed tenuous.

'2'f 3:f i i "If'?fit'

0.446;
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Case No. BZA 31-65

Finally, a multi-family unit in its normal usage would be
quite similar to the use proposed, e.ge, sleeping, eating and
bath facilities per unit- However, the applicant has made an iQI

adequate showing of why they cannot be considered as a " family. "
The plans also indicate that there are no "living areas" in each
unit, only study area, sleeping area, combined kitchen and eating
area and combined batts - Certainly not the type of multi-family -
configuration normally conceived of nor the type legally defined.
The only way which this structure would be considered as a multi- -I
family unit would be to either: a) reduce the occupancy to four

2/persons per room (this is what was intended by the Ordinance to
control density of population) or, b) seek a variance from the

Board as to what may be counted as a family.

What would be the r equired parking for each of the above
categories?

R#Anciard 22,22·

Boarding-lodging house 1 space/lodger 1,046

or boarder

Multi-family dwellings

a. 4 perscns 1 DU 1 space/DU 196

be 6 persons = 111 DU 281

Now, the question of vagueness and whether the Superintendent

of Central Inspection has been "unreasonable and arbitrary" in his
enforcement provisions. The rule cited by the applicant is generally
correct, but it is upon the facts of each case that the decision
must be made. City and County of Denver v© Denver Buick, Inc. has

been cited as a case relating to "unreasonable, ill-defined, " etc.

ordinances. This is probably the only major· case in the country
upsetting off-street parking requirements. The decision of the

court was not as to vagueness, but as to whether, by requiring off-
street parking for use by the public, there was a taking of land
and thus unreasonable under the police power . The court held this

to be true . However, there ware several dissents and five separate

opinions were handed down. This case, although controversial, has

not been held to be a leading case, except in Colorado, and has
generally been condemned by leading legal zoning authorities.

ma....94·53»20:r

S><94:2:,it:»%f
-444@32*
 ive- 4 92¥

Where the questions of vagueness have been discussed, language
such as a "sufficiently high ratio, " "parking which is compatible

with the needs of the established development of the area, " have

been held to be vague. In 01-0, Ex.rel Associated Land & Investment

29161¢ill*

;793?: 9%*ffly...Atit .
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Case No. BZA 31-65

ml

Corp. v. City of Lyndhurst, Supreme Court of Ohio, 154 NE 2d
435, a provision requiring parking spaces "reasonably adequate
for commercial vehicles necessary to carry on the business...
and for the normal volume of car parking by persons coming to
the premises on matter incidental to the use thereof." when
the rest of the ordinance had specific requirements, e.g., one
space/six seats for churches, etc. Although the Wichita Ordi-
nance does not set out "dormitories, " its requirements are
specific and well defined. All major categories of land use are
covered (residential, commercial, industrial and public), by
specific requirements, eeg.,1 space/250 square feet,1 space
for each dwelling unit, 1 space for each lodger.

... e
F,210· '.4

Robert M. Anderson, Professor of Law at Syracuse University,
in his text "Zoning Law and Practice in New York State" page 438,
submits the following: /..%08#

11

"It should be noted that in spite of the novelty -Ii*Ak"Unin
of zoning and the necessity for strict construc- ...KS-= S ... ··;,:t-47.till.

tion dictated by the impact of zoning upon common-
law rights, the courts usually have construed  N,/4 -1193ER@kpt·2

zoning regulations with fidelity to their central El .billi

purpose. They have worked with language which 44-1 -Illim.
was vague and inexact, and have filled gaps left
by hasty or inefficient draftsmen. Indeed, where 99:ir lill/'ll"A/1
construction of a zoning ordinance has impaired · 31,
its purpose, such construction has been authored
by an administrative body as frequently as by the 39*tii..

courts." b

73.3
031The central purpose here is to provide off-street parking

spaces consistent to expected demand.

This would appear, then, to bring the question to reasonable-
ness of the Central Inspection's decision. Using the strict
interpretation approach, it would appear that 1,046 spaces are
required. However, the intent of off-street parking requirements ......1. - ref.yeljwl' H·€*'&//#
is to relieve the demand for on-street parking and to eliminate ........"$*e :...· 54*ie'lli.

...irLO/ 1120-traffic congestion.

Dunham's "A Legal and Economic Basis for City Planning. " 4-75*J

58 Columbia Law Review, 650, 666, 667 (May 1958, No. 5), as reported lilllllilljl.54*,6MN:IlimiNA
in Rathkop-'s *af_Zgning=and_21anning:. 3rd Edition. says that:

.fit#*94*i

i 26*/*1

86& 62*d-lk.6:65;2&-.1#12&.,

771
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Case No. BZA 31-65 W-. 1¥15"-HAW,el' .·7'll.i#419'IM A fla"A regulation requiring the provision of off-street 1&2 . 6 1 .4 -
parking facilities for buildings used for those  C  AliWipurposes which in themselves are generators of a THilAf*,

volume of traffic or which tend to deteriorate or 413=f

become municipal liabilities for lack of parking
space, would fall clearly within one or more of
the quoted purposes of a zoning ordinance. Nor
would placing the ·burden of such provision upon
the landowner appear to be oppressive, confisca- ./Ft --
tory, discriminatory or unreasonable since it is
the landowner whose use of the premises invite.
and thus causes the congestion." ./. 0 * 4 ?1.i

If, then, it is proper to require off-street parking as an ./.Ii.: A:j Cklit*.
element of zoning through the police power, a "reasonable -7,#&4*ti, ,. 3':ffili
interpretation" as to the number of spaces needed should be upheld -.0*"44*Wr 14".6
ifthe demand for such spaces can be justified. lill/**''I«*M : <b'*'·,/1.2*-

./.Mirle':<7*MI'
1/I'llim,.y '1.UN//16Inquiries to Kansas State, Kansas University and Wichita State

University have produced indicators of demand for dormitories. At
K-State in 1963, where off-street parking problems at a dormitory - *-
promoted an inquiry as to actual usage, it was found that of 600 ..... #--boys residing in a single dorm, 400 had autos at school; a two to ./ U:
three ratio. In 1964, there were 6,500 car permits issued to ... 1/'-
students. Approximately 10, 000 were enrolled. However, it should
be notedthat some students living in Manhattan with parents
registered all family cars. The zoning ordinance in Manhattan ./.liwom:*Alt ·· I tip 1.4-'/il

requires only 16 spaces per dwelling unit, with a dwelling unit i:349*19 *; t,fi,
equal to four students. 24133)'71

At Lawrence, no specific regulation figures were available.
The ordinance requires 1 1/4 spaces for each two students, based on 9,/ 3 f
estimated occupancy or 2% spaces per dwelling unit (4 student
maximum) whichever is greater. The University itself is not under 4 0
municipal zoning control, but is reported to have as its goal for W *4

M F '
State dorms, one space for two students. ..1 10

46*

Nf

Exact figures were not available at WSU, however, estimates

are available that 7,535 car permits were issued to 9,246 students j*£ 
for the Spring 1965 semester. In the same semester, there were
109 students out of 340 who had cars at dorms. This is an average
of both boys and girls. Of the same group, 47 out of 112 boys had
cars at the dorms, a significantly higher percentage than the
average. ./F:: 464

Also attached is an extract from a recent survey by the American
Society of planning Officials of newly adopted zoning ordinances.

Requirements varyfrom 1 to 1, to 1 to 6. However, conditions vary
within communities, depending on University regulations, car ownership
pattern, street conditions, etc.

- :*#' I '.tM,4,1,Lk.42-Ll--#7:·23%3&11'fy ).3%49740 %9>54»
tuawl

%&/·4.k· 1-5 4 7'"'00/#I.'

07.,51-
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Case No. BZA 31-65 2?42.40,0.2
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With the KU, Ks and WSU figures running from 81% registration -
at WSU to 60% actual usage at K-State, a 2 space to 3 student
ratio would not seem to be unreasonable. It appears that a 1 to 3

ratio (WSU combined) would be the lowest possible figure. This
would not recognize the trend for higher ratios with male students
nor the obvious trend to more affluent students and increased car
ownership.

Failure to have adequate parking will either create congestion
on the streets or drive the students to use campus parking which
is needed to serve classroom concentrations. If either happen,

the public will ba the one to shoulder the burden of "correcting" .=,

the situation.
....e931

The Central Inspection requirement of 680 spaces approximates
slightly over 1 for 2, not quite the potential high of 2 for 3, nor
as lowas the actual low of 1 for 3. That requested by the appli-
cant (314 spaces approved to 680 required) does not quite reach
the 1 to 3 level.

aummau

1 it''pL:%:CP»jplid

t»6461

2 . t : :. 14*M

If a strict reading of the ordinance is demanded, then parking
should be required on a 1 to 1 basis. However, this does not appear
to be justified, based on information collected from the three
schools. A more reasonable interpretation would place the requirement
at the level indicated by the Superinte..:,ent of Central Inspection.
The lower level, whether as a "compromise" or as a requirenent for
dwellings, would not appear to serve the public interest. It is
recommended that the decision of the Superintendent of Central Inspec-
tien be upheld.

Attachments -A- Statement by attorney of appellant
B - Building Permit
C - Extract from ASPO Report 182

2»921*2i
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The applicant's statement as to why he believes the decision
requiring 680 off-street parking spaces to be in error is attached
as Attachment A. The copy of the building permit is also submitted ilifip/':/3 -=:R-u»= S
as Attachment 3. Wi.an the building permit was issued, 680 spaces ,
were shown on the plot plan referred to in the building permit.

./.<*Il
Even on the first submittal of plans, there were over 630 spaces
shown. It is assumed that the intent of applicant was to provide
this amount either on the basis that this many spaces were needed or . · .jel»

on the basis that this was what they recognized to be the requirement. ./*:A 'Remi

15*NZ
4 4 1:32&4£91

49,#e
The main contention seems to be that no specific requirement

502¢t is made in the Ordinance for "dormitories . " Since no such require-
ment is in the Ordinance, the Ordinance "may be held to be un-
enforceable and unconstitutional." In such instance, the applicant

194 f 4
contends the Ordinance to be "unenforceable." However, in a .* 11

spirit of cooperation, certain off-street parking is proposed to
.m.

*¢4
be provided - not as a requirement but as a compromise. 42·

al=N:, ·: I
*3194 7...The applicant's contentions are correct as they relate to the

existence and non-existence of terms in the zoning Ordinance. The *%*C .'

rules of law cited for the Boardls use are also generally correct.
However, the facts in each instance must gove...
at the arguments of the applicant will also .how U..C· . ... -

structure involved is not a "fraternity or sorority house and it is
not a multi-family dwelling <by definition: as the applicants after
being advised by this office, chose to design the structure with
six people per unit instead of the allowable four), then what is it?

-:20 1 =,LA:b//"-

The Zoning Ordinance, if it is to be strictly construed as it
relates m off-street Erking, must surely receive the same treat-
ment as to the vital core of every zoning ordinance, its "use list"
in eac'. permitted district. Unless -chis structure and its use are

e specifically named in the Zoning 0...inance, or u.-less the use can

@

*9791

*29%

3

:9

3.:A

Er

4€9"/

1?3*

SECRETARY'S REPORT
O FI

CASE NO. RZA 31-65

APPT.TrAN'P·: University Housing Construction, Ltd.

AGENT: Sidney J. Brick, Attorney
Ilim,· r

-RK.

REOTIEST: Appeal from decision of the Office of Central Inspection
GENEWAT, T.OCMPION : Northeast corner of 17th Street and Bluff

EXTATTNG ZONT?m: "B" Multiple Family

. The applicant has appealed the ruling that 680 off-street
parking spaces are required for the structure at 4000 East 17th

,#)11*:0 1 ::t 11[.4 '

Street. This is a structure which will have a capacity for
1,030 unmarried students and 26 faculty or student families ./#FF:.f 1-27 ·

(Est. 2 persons/family = 52 persons), or a total capacity of
1,082 people, all adults.
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be reasonably assumed to be the same as those uses named, such
permit for construction was illegally issued and the use and
structure should be removed.

291

Those uses in Section 28.04.070.A. ("B" Multiple Family)
and all uses in Section 28.04.040.A ("'AA" Single Family), Section -       · ...14;1*, 44,4/1/m.

28.04.050.A ("A" Two Family) and Section 28.04.060.A ("RB" Four j  €00, »/1/Family), are the only uses permitted and for which a permit can ./1, * -9.74/.IL
be issued. Of those uses listed, it is the Staff's opinion that 1-23;. 2 .only

't « ,40,1¢%.

- Boarding houses and lodging houses 30 +*f.'ll./6
- Multi-family Dwellings  Ag./.114/M
- Private clubs, excepting those the chief activity of

which is a service, customarily carried on as a ./.ti'. t··fluft: Offith-;
business; and fraternity and sorority houses,

--/i.*&I/:6.:,3 Ill/* *ItFI#*i'.I

all of which are permitted in the "B" Multiple Family District, come
close to being a dormitory. Boarding house is defined in the Ordi-
nance as

"A building or place where for compensation and by pre-
arrangement for definite periods, table board is provided
for five or more persons, but does not furnish meals to
occasional or transient customers without such previous

tiA; 1 gi .3.09
EN·Of ·  f:&·140

Similarly, a lodging house is

g

T.,4

fq

"A building or place wherein lodging is provided for five
or more individuals pursuant to previous arrangement and
not open to transients, "

The definition appears to clearly
under consideration in this appeal

fit the type of use and structure

The applicant has defined a fraternity (and sorority-) Common
dictionary definitions are quite similar, However, we cannot quite
agree that the use of fraternity houses as dwellings is or was not

rour eatarnity houses have a substantial portion of their struc-
Lon--41-·ted or used primarily for dwelling purposes. Three of the

ture in use for this lourpose. Similarly, such uses are common on
50 other campuses . The second point tha-c the sequence of listing ofRi

.. off-street parking requirements is indicative of the relationship
for dwelling purposes, is of doubtful validitye Note mobile homes4
(a type of.dwelling unit; follows all uses - commercial, office,
public and industrial- Mortuaries follow industrial, etc. To

9 arrive at intent by an analysis of ordinance form after ·30 years of
,-v patching, repatching and codification, is indeed tan-Ous.

93*d  > · °efp=#9%
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Finally, a multi-family unit in its normal usage would be
quite similar to the use proposed, eog., sleeping, eating and
bath facilities per unit. However, the applicant has made an
adequate showing of why they cannot be considered as a "family. "
The plans also indicate that there are no "living areas" in each
unit, only study area, sleeping area, combined kitchen and eatingarea and combined baths. Certainly not the type of multi-familyconfiguration normally conceived of nor the type legally defined.
The only way which this structure would be considered as a multi-family unit would be to either: a) reduce the occupancy to four
·persons per room (this is what was intended by tl.e Ordinance tocontrol density of population) or, b) seek a variance fromthe
Board as to what may be counted as a family.

Re L

What would be the r equired parking for each of the above - c·44)39/6 7.0categories? --.
,st.ndard

Boarding-lodging house 1 space/lodger 1,046
or boarder

IRMEma*Et

Multi-family dwellings
a. 4 persons 1 DU 1 space/DU 196 I'll'llill'll//I//1/IM#Imb#TYV'gib. 6 persons = 1% DU

281 --1„--//7.PAL:14:44&3*4fMi

i / 441:1*"A f fri f.:1%.WNow, the quest ion of vagueness and whether the Super intendent
of Central Inspection has been "unreasonable and arbitrary" in his
enforcement provisions- The rule cited by the applicant is generally
correct, but it is upon the facts of each case that the decision
must be made. City and County of Denver ve Denver Buick, Inc. has ., Ibeen cited as a case relating to "unreasonable, ill-defined,' etc.ordinances. This is probably the only maj c.· case in the country -

1upsetting off-street parking requirements o The decision of the
court was not as to vagueness, but as to whether, by requiring off-
street parking for use by the public, there was a taking of land
and thus unreasonable under the police power. The court held thisto be true. However, there were several dissents and five separate

-Iopinions were handed down. This case, although controversial, has
not been held to ba a leading case, except in Colorado, and has
generally been condesned by leading legal zoning authorities e

T·lhere the questions of vagueness have been discussed, language
such as a "sufficiently high ratio, " "parking which is compatible
with the needs of the established development of the area, " have
been held to be vague. In 0.-.10,-2x.rel Associated Land & Investment

45;

.r . I A,sied I 4 * I f1%44--4 60. 1 ' 4 - Cf

-1-'·91't.4ft?i:.':2·2.a.- :uat#*2.,1
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Corp. v. City of Lyndhurst, Supreme Court of Ohio. 154 NE 2d 1'

435, a provision requiring parking spaces "reasonably adequate
."12':PE ': :#Filli'

for commercial vehicles necessary to carry on the business,o.
and for the normal volume of car parking by persons coming to

4 : a,=

Wal 2.,//Ilit

the premises on matter incidental to the use thereof." when . , $%.ififily':171, A T
the rest of the ordinance had specific requirements. e.g.. one i .1 4.44 $ i.jil

.'"23,44302-D

space/six seats for churches, etc. Although the Wichita Ordi- ...1 lif , i. ·3:j¥.,3h.4=
-....- ' ··,« ...0&*m.1

nance does not set out "dormitories, " its requirements are -''I' ·23·ign,0,.....4,

specific and well defined. All major categories of land use are
 N·3%*Nligfit
-           1,.*1/1/k

covered (residential, commercial, industrial and public), by
specific requirements, e.g., 1 space/250 square feet, 1 space
for each dwelling unit, 1 space for each lodger. i, I//"93//////i/il

1%*225'Jffy:,1.

REE ..fu
Robert M. Anderson. Professor of Law at Syracuse University. ©910 043*€

in his text "Zoning Law and Practice in New York State" page 438, 9:-'-444%  - <*f42*
.42*:te '2

submits the following: .532 5*R'*

A

AL

'r

"It should be noted that in spite of the novelty
of zoning and the necessity for strict construc-
tion dictated by the impact of zoning upon common-
law rights, the courts usually have construed
zoning regulations with fidelity to their central
purpose. They have worked with language which
was vague and inexact, and have filled gaps left
by hasty or inefficient draftsmen. Indeed, where
construction of a zoning ordinance has impaired
its purpose, such construction has been authored
by an administrative body as frequently as by the
courts."

5*&919.1/I- 'III·.
The central purpose here is to provide off-street parking 0 ' · '' 448," 52#

spaces consistent to expected demand. *70 1/la

This would appear, then, to bring the question to reasonable-
ness of the Central Inspection's decision. Using the strict
interpretation approach, it would appear that 1,046 spaces are
required. However, the intent of off-street parking requirements
is to relieve the demand for on-street parking and to eliminate
traffic congestion.

Dunham' s "A Legal and Economic Basis for City Planning, " -.58 Columbia Law Review, 650, 666. 667 (May 1958, No. 5). as reported -:
in Rathkopf's Law_aLZQning-ani-21annina, 3rd Edition. says that:

fil-Al

.2 441£4»241
. .,;931%14·1.,fc I ..,('.t, L.

-AMMAVV .4 .
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Corp. v. City of Lyndhurst, Supreme Court of Ohio, 154 NE 2d
435, a provision requiring parking spaces "reasonably adequate
for commercial vehicles necessary to carry on the business...
and for the normal volume of car parking by persons coming to
the premises on matter incidental to the use thereof," when
the rest of the ordinance had specific requirements, e.g., one
space/six seats for churches, etc: Although the Wichita Ordi-
nance does not set out "dormitories," its requirements are
specific and well defined. All major categories of land use are
covered (residential, commercial, industrial and public), by
specific requirements, eeg., 1 space/250 zquare feet, 1 space
for each dwelling unit, 1 space for each lodger.

Robert M. Anderson, Professor of Law at Syracuse University,
in his text "Zoning Law and Practice in New York State" page 438,
submits the following:

.=&7441-

gr.

 ti 41, A . 1%
./

.,rj

I.

:72.4 -j *5'Mi./.Ill
"It should be noted that in spite of the novelty  3jifittuttt
of zoning and the necessity for strict construe-
tion dictated by the impact of zoning upon common-
law rights, the courts usually have construed &*'
zoning regulations with fidelity to their central
purpose. They have worked with language which ..Ii--ell
was vague and inexact, and have filled gaps left '2.i,„E=

by hasty or inefficient draftsmen. Indeed, where
construction of a zoning ordinance has impaired 1,/

its purpose, such construction has been authored

bySadministrative body as frequently as by the
*04 .Ned»e ....al-.=

idi»jll. vve•<9

The central purpose here is to provide off-street parking
spaces consistent to expected demand.

-295·9.11{.:i«tui @t

3*@f 
4707 -·. ,

This would appear, then, to bring the question to reasonable-
-A..

ness of the Central Inspection' s decision. Using the strict
interpretation approach, it would appear that 1,046 spaces are - 'f

required. However, the intent of off-street parking requirements 1
is to relieve the demand for on-street parking and to eliminate
traffic congestion. : - fai

Dunham' s "A Legal and Economic Basis for City Planning, "       .#..."'
58 Columbia Law Review, 650, 666, 667 (May 1958, No. 5) , as reported All'
in Rathkopf's La...Of_Zaning_a#1-2.1anning, 3rd Edition, says that: ':i//

•t*$/###*I

P 4

42
1;94 - &4,

/4
%

14:Ji

408

24=E33333»=====I #M.}:Pt

liff -

..,, ,*.am:984'Ltib#*Au:@1392!tf,77-·**'Id#*Mia

1/'ll .4661
3,32. .,e 0144.. LM

I



.-3432*it

·t- 1-11 .41,1

7-1

' .512*41:

 16.1/ N ./9.I

443417
tk.'

0 0 4.2

i

page 5 - Secretary's Report
Case No. BZA 31-65 ..*33;

/2233:4

"A regulation requiring the provision of off-street ic.
parking facilities for buildings used for those
purposes which in themselves are generators of a
volume of traffic or which tend to deteriorate or

become municipal liabilities for lack of parking
space, would fall clearly within one or more of
the quoted purposes of a zoning ordinance. Nor
would placing the ·burden of such provision upon ...Er

the landowner appear to be oppressive, confisca- Z,i; ,€tt

tory, discriminatory or unreasonable since it is =,11,-1,4@

the landowner whose use of the premises invites
and thus causes the congestion-" -1

If, then, it is proper to require off-street parking as an
element of zoning through the police power, a "reasonable
interpretation" as to the number of spaces needed should be upheld
ifthe demard for such spaces can be justified.

Inquiries to Kansas State, Kansas University and Wichita State
University have produced indicators of demand for dormitories. At
K-State in 1963, where off-street parking problems at a dormitory
promoted an inquiry as to actual usage, it was found that of 600
boys residing in a single dorm, 400 had autos at school: a two to
three ratio. In 1964, there were 6,500 car permits issued to
students. Approximately 10, 000 were enrolled. However, it should
be notedthat some students living in Manhattan with parents
registered all family cars. The zoning ordinance in Manhattan
requires only 1% spaces per dwelling unit, with a dwelling unit
equal to four students. ..%6439.

At Lawrence, no specific regulation figures were available. ./imal W
The ordinance requires 1 1/4 spaces for each two students, based on
estimated occupancy or 2% spaces per dwelling unit (4 student
maximum) whichever is greater. The University itself is not under
municipal zoning control, but is reported to have as its goal for
State dorms, one space for two students O

Exact figures were not available at WSU, however, estimates
are available that 7,535 car permits were issued to 9,246 students
for the Spring 1965 semester. In the same semester, there were
109 students out of 340 who had cars at dorms. This is an average
of both boys and girls. Of the same group, 47 out of 112 boys had
cars at the dorms, a significantly higher percentage than the
average.

Also attached is an extract from a recent survey by the American Ef.

Society of planning Officials of newly adopted zoning ordinances.
Requirements varyfrom 1 to 1, to 1 to 6. However, conditions vary

mil

within communities, depending on University regulations, car ownership INE:

pattern, street conditions, etc.

.rim
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With the KU, KS and Wsu figures running from 81% registration
at WSU to 60% actual usage at K-State, a 2 space to 3 student
ratio would not seem to be unreasonable. It appears that a 1 to 3
ratio (WSU combined) would be the lowest possible figure. This
would not recognize the trend for higher ratios with male students
nor the obvious trend to more affluent students and increased car
ownership.

02, · .4

Failure to have adequate parking will either create congestion
on the streets or drive the students to use campus parking which
is needed to serve classroom concentrations. If either happen,
the public will be the one to shoulder the burden of "correcting"
the situation.

=Y., 1,9. ./FULJ

9*0

192*

The Central Inspection requirement of 680 spaces approximates
slightly over 1 for 2, not quite the potential high of 2 for 3, nor
as lowas the actual low of 1 for 3. That requested by the appli- .Im. . 2· aoy==-cant (314 spaces approved to 680 required) does not quite reach
the 1 to 3 level.

. .k Ck,

P,7Sfga::, ·

=mnau -¢313*f
".· 4 7 '-·EMI-

If a strict reading of the ordinance is demanded, then parking 'L; Vt'JeK
1 ,% .4, .Nj#lim

-khSE '=*¢223*56should be required on a 1 to 1 basis o However, this does not appear '20<W.2%·

4/ree
to be justified, based on information collected from the three .%
schools. A more reasonable interpretation would place the requirement 99%? ./.
at the level indicated by the Superintendent of Central Inspection. 0/8
The lower level, whether as a "compromise" or as a requirenent for t=. - 1,3=mai-------9.--

Tli

recommended that the decision of the Superintendent of Central Inspec- . 4=

dwellings, would not appear to serve the public interest. It is mit

tion be upheld.

Attachments -A- statement by attorney of appellant 1
B - Building Permit 4.
C - Extract from ASPO Report 182
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ATTACHMENT 'A"

APPEAL FROM ORDER OR DECISION OF THE
SUPERINTENDENT OF CENTRAL INSPECTION

..g-
»91

This appeal relates to the construction of dormitories
for occupancy by Wichita S tate Univers ity students and faculty,
which dormitories are to be located generally at the corner of
17th and Bluff, the legal description being:

Lot 1 of Wheatshocker Addition to
the City of Wichita, Sedgwick
County, Kansas.

WAN¢?M-

'1324=

PASI-

1,%€

The dormitory under construction is a six story structure
with 170 units for unmarried students and 26 units for fa-

culty families. Each unit includes sleeping and study areas,
a kitchenette, and bath. The building is designed primarily
as a multiple dwelling for university students, and includes
recreation areas and a heated indoor swimming pool. At the

time the building permit for the first dormitory on this loca-
tion was granted, the Superintendent o f Central Inspection

required off street parking spaces in accordance with Sub-

Section 2.8 of Section 28.04.140,A. This computes to 680 car
parking spaces for the first dormitory building alone.

The appellant be lieves this requirement or determina-

tian by the Central Inspection Divis ion to be in error for the
following reasons:

6§23. .t@

*%1,10$

R*ki

A. The section of the zoning code used in deter-

mining the minimum number of parking spaces reads:

"2.8 Fraternity and Sorority House. One

space for each two hundred fifty square feet of
floor area."

"Fraternity and sorority house" is not specifically

4 .ili*

defined by the code; therefore, we must look to the general

f

bGk.L-· , %21**412£=***22, i : 14·,ki
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definitions clause, Section 28.04.020 Definitions, where it
states:

"Any word not defined herein or in the
building code of the city shall have
its usual meaning."

By no stretch of the imagination could the appel-
lant' s dormitory be considered a "fraternity or sorority house"
under the code or otherwise. A fraternity or sorority has been
defined as follows:

"A ' fraternity' (or sorority) has been
defined as a body of men (or women) associated
for their common interest, business, or plea-
sure; a brotherhood; society; specifically a
fraternal society, association, or order. In

American colleges, a student organizations
either a nationally chartered society compris-
ing many affiliated chapters or a single
chapter in one institution, formed chiefly to

49 promote friendship and welfare among themembers, and usually having secret rites and
a name consisting of Greek Letters." Alpha
Rho Alumni Ass'n v. City of New Brunswick,
18A(2d) 68, 126 N.J.L. 233.

fp.rrepvZe

94

yi

*%13

'1-lky,

TARMP JXj''041.2..4.-41-

»

Clearly under this detinition or under the detinl-
..WEM€ 1...

0 . 9.98{ tion given by any commonl¥ used dictionary, the instant project
does not fit. In our opinion, the fraternity or sorority

house contemplated by the code is in the nature of a group lili t...A

or special meeting place; a place where groups may gather ...'
socially as an organization.

The code does not contemplate ./ 6./.6,5

it= 1
their use as primarily a dwelling place for students or others. mmil 1

This may be evidenced in two ways:
1. None of the fraternity or sorority houses at -€-1

Wichita State Univers ity, nor to our knowledge any other .
lodges or groups in the City of Wichita which might be con- - wimill

templated under this section of the code, are used primarilyImid
'63, .

21244·:.i©pke-·-·---
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715 1
for dwelling purposes. They are used instead primarily as -I

meeting places and gathering facilities for the members of
-i

the organization. .

2. The provision for fraternities or sorority

houses in the code is not grouped with structures primarily

used for e ither permanent or temporary dwelling. It is, in-

stead, located between schools and commercial portions in the

code. It is noted that the code, in an orderly manner, pro-

vides for off street parking first for dwellings of a private

nature, then dwellings of a commercial nature. Commercial

spots such as auditoriums, theatres and stadiums, etc., come

next, followed by churches, doctor's offices and clinics,

hospitals, schools (all non-dwelling type usages) finally

coming to the section in question.

It is clear therefore that a mistake was made

in requiring the appellant to provide off street parking under

the section of the code dealing with fraternity and sorority

houses.

2,g,»,0-3 *PM©U.+J*31'Aftk
1449/' EN44%*9#

M# 'tft,··,4·: Air' zi3*
:*Mallilimmi/&&4*4PA**-2.4:47

-»«e*

'...34

i 44

B. The problem in the instant case arises because

dormitories are not specifically provided for by the code.

Therefore, it seems obvious that the reauirement for off

street parking should be made in accordance with a section

of the code that most closely fits the contemplated structure.

The fact that the dormitory is built primarily as living

quarters for students who will reside there while attending

Wichita State University, indicates to us that it should fall

under one of the sections of the code which deal with

4%,A

ft
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structures built primarily for dwelling purposes. Sub-
Section 2.1 Dwelling. covers family homes and other small

dwellings units. The. code definition of "dwelling", elimi-
nates dormitories from this classification.

"Families" as used in the "dwelling" definition

is defined in the same section:

i·

"FAMILY. One person living alone or
two or more persons living together, related
either by birth or marriage, who, together
with their servants, occupy a single house-
keeping unit; or a group of not more than
four unrelated persons who, with their ser- ' Te,BFF·'  6RX: %87%4£%Wag

vants, occupy a single housekeeping unit. 8/AL:.im#""Im
Family does not include a group occupying 6:.1.0.-.Al
a club, sorority or fraternity house, etc."(Underlining added) armc

121

In the appellant's dormitories, 6 persons may be 1"41"lillill"illil#&3&9' 419.
1',40*li

accomodated in each of the 170 housekeeping units rather Mi/1//999*/I'lilligier/NE-Rq*: ' + :,; 'tip#Etel./*410'

than 4, and consequently do not meet the d'efinition of "family".  ·.32¥-"'»33..ri -* ,h 1-i

Again, the zoning ordinance does not actually provide for the ma li

current situation.
f ,i,ft. 7,11491%48'

The term "dormitory" to our knowledge is used only

once in the city zoning ordinance. It appears in the defini- *1 It.ts[,¢4fr&5§

...:40*4634%01
tion of multiple family dwelling, (Sec. 28.04.020 Definitions)
as follows:

951,1/7/1/

"DWELLING *** Multiple . A building or portion .:.:4+54.1196'm

of a building having suitable accommodations for ....»99==.
three or more families living independently of ....F#r. -Nt*'--

each othet, who may or may not have joint use ..Eff
,©*gMEP:

of utilities, halls, yards, etc. The term in-
cludes premises occupied more or less permanently

1=.

for residential purposes in which the rooms are
occupied in apartments, suites, or groups, such .*4
as apartments, dormitories, lodging houses, i*f
rooming houses, and all other dwellings, simi-

.4®ND .

larly occupied." (underlining added)
Fie

Lic

+46.f

21
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At first blush, it would appear dormitories B'9.41'gral""1.19'--

properly belong under this section, but the definition of ./#/'' 40*6+ 

"family" quoted above,prohibits the use of this section of

the ordinance.

Sub-section 2.2 Hotel, apartment building, apartment

hotel, club, motel. seems to most closely fit a dormitory usage.  '218

It reads: Ail

Fit//tawl

"One space for each housekeeping unit, suite -Ill

o f rooms or motel unit, plus one space for 4 , 61 919.
each 250 square feet of floor area or fraction 14//A:TE/v t.. -9. 3¢rifthereof used for ***meeting rooms, recrea- . /*&8/0 · 491€M€ts'&9*
tional spaces * * *" , . Ing ..9@¥*f· · s .-3 63

4.1».4/I
./*I.:/·...4/3,·' |

Sub-Section 2.2 is based on housekeeping units, 58*I''Lj -1 9 4. M »493€.t-
t- '.Y·*14
*=1 9 4*,ri - 224=...

which in turn is defined in Section 28.04.020 as: +CW.-

-5 j'V J
E. 1

4

4

'9

"HOUSEKEEPING UNIT. A building or a portion
of a building which is occupied or intended
to be occupied as adwelling, and which has
the facilities for cooking and serving meals
and for sleeping quarters, and which may or
may not include other rooms or facilities."

4921'5(76,2#6

'/1,-I'l#: I I

:i Fla"%
.ty. 4. 1=

: :. f 94*t·.

This definition fits the wits being constructed in the 5-

dormitories. Each unit will contain not only sleeping ,
i ---

and study area quarters for the persons living there, but  .--

also kitchenette facilities for cooking and serving meals.

Considering the above, it seems clear that the

dormitory structure most nearly fits Section 2.2of the

off street parking ordinance. The dormitories in question

are actually apartment buildings, their only distinction
r. 1, ¢
.,1.ijar

being that they are designed primarily for student occupancy.

C. We are indeed reluctant to challenge the de-
73.::.26-2

3*
as.

termination of the Superintendent on a legal or technical

ground, but we feel obligated to raise the question that the ':  379

1841
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off street parking ordinance in its application to the struc-

ture in question may be held to be unenforceable and un

constitutional. Several cases involving off street parl

ordinances indicate that whenever such an ordinance is un-

reasonable, illdefined or unclear, in any particular

application, it is unconstitutional and unenforceable.

Denver v. Denver Buick, Inc. 347 Pac ific 2d 919 (Colorado,

1963); Roselle v. Wright (N.J. Super) 117 AZd 661, aff'd

122 Atlantic 2d 506.

king

In the case of Porporis v. City of Warson Woods

352 S.W. 2d 506 (bio. 1962) , the court said: {(05,-allijBUAI. 91=

"It is true, as the plaintiffs suggest, that · :WA&Wilm;%' 2 4, ·. ·5,414*ti

an ordinance or s tatute which attempts to clothe 4. /al.6 0* '.%.66;
an administrative officer with arbitrary dis- ,-,8-E«ffixt %
cretion without a definite standard or rule

for his guidance' is unconstitutional". .{t, 43<fiti*
1........... -- -5-5,9

The author of Zoning Law and Practices by Yokley, Vol. 2, at 9/1/IR# 7-
page 71 of the supplement Section 212, said in discussing , >29'-„B,

·r

State v. Lynnhurst, 154 N.E.2d 435 (Ohio): ..../.6/ #::.2/· 2,01?/ 0//-

"This decision clearly demonstrates that the
courts are ready and willing to sustain
reasonable provision for off street parking

in zoning ordinances, and, in fact, in this
decision, approval was given to certain of --6

the provisions detailing criteria for off
street parking, but the decision cited again --I

indicates that those responsible for
municipal zoning must 'clean up' provisionsfor off street parking which are vague and 
indefinite or they will not be sustained." ...../1/* 1
(Underlining added) .//4-J:=7 - ----7-

It may well be that our zoning ordinance concerning

off street parking is vague and indefinite with respect to

the structure contemplated and hence, unenforceable. We are

./.P.'I" ./*say=

§'4zl

EM?

·6-
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in every sympathy with the Central Inspection Superintendent's

problem to try to make the ordinance fit this case in some

way, but from a legal ,standpoint, the classification of the

structure as a fraternity or sorority house might well be

within the realm o f "unreasonable and arbitrary" and,

there fore, unenforceable.

0%4214·.···L **It :.fla

0, :247£//

INE 2 22 26»%
-Flf.,1."
"13.45 *fic.131...

1

APPELLANT'S PROPOSAL

Recognizing that the ordinance does not clearly

cover the factual situation and in spirit of cooperation,

we suggest the following as a practical solution:

We propose that Sub-Section 2.2 of ordinance Sec-

tion 28.04.140 governed. Using the formula of this section,

we would be required to provide 170 parking spaces for the

170 units for unmarried student occupancy; 26 for the 26

family units, plus 33 for the 8,143 square feet of floor

space used for swimming pool and other recreation areas,

being lounges and TV rooms. This would provide a total of

229 parking spaces. As a practical compromise, and inasmuch

as the housekeeping units can accommodate as many as 6 in-

stead of a maximum of 4, we propose that there be added

additional spaces in accordance with the following: that

the additional possible 2 persons in each unit be grouped

into an aggregate of 340 persons. Divide these 340 into

groups of 4, as if they were in separate housekeeping units,

and provide one additional parking space for each of the

additional groups, or a btal of 85 parking spaces resulting

J '; Ft;)s:>2241. 45':93/1.939*21°6*40*=
1.. . ].1.': . 4.24*42/4/1/

-64.21&
i>400..:p4%35@14#,·*9

8%1/-/3-

1. 'S#¢1>1 ,· . ·' 473ft t.... e .r #

301- 9. I ,

1»22 ,%*Ff
34{12
tee·'

»DION : -6+

.. 7 . 1 1 .493145'20% :5

11 F 1· 21:8
t664
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in a total of 314 off street parking spaces for the dormitory. .11.

This would result in the net effect of providing the exact

number of off street parking spaces required by the ordinance 
if the building had been so constructed into separate house- ---*48*-

24 i .?q-

keeping units for maximum occupancy of 4 persons each.

It is submitted that this proposal is greater than 2€&143

that technically required, is fair and is in keeping with the 9*2'.5-'.7.1/
 tioit 9.'5

4*89*8-spirit of the ordinance. This plan will provide approximately i
'42412«3/·>f: f

1 parking space for each 3 occupants. Since the occupants (34*... .

will be students from out of the city it would seem reasonable
...r

that this will provide adequate parking. The proximity of
:2** :

the dormitory to the campus will provide education to the                -
-

students within easy walking distance and should furnish a

deterent to students to bringing automobiles to school.

It should be mentioned that the present requirement -:05:4334914#49

of 680 spaces will exhaust practically all of the land area

comprising about 10 acres, and will prevent the construction

of the second contemplated building as planned. The present i

and contemplated structures will require a total of 628

parking spaces using the suggested formula, which would make 6
the construction of the second building on the tract feasible

and would provide for adequate off street parking.

Should the suggested proposal be accepted, it will

also permit the developers to provide for at least some land-

scaping and open green area, which is much desirable from an

ascetic stand point.

It is also suggested that our interpretation of

the ordinance and our choice of sections is to be preferred 1

.At. . A.

-8- 1.=2 \

4.**»9 . ..r'

49¢r...
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to that of the Central Inspection Superintendent in that it

follows the general interpretation and purpose clause

of the zoning ordinance which reads in part:

"28 .04 . 010 Interpre tation and Purpose.A. In
interpreting and applying the provisions of this
chapter, they shall be held to the minimum re-
quirements for the promotion of the public
safety, health, convenience, comfort, propiety,
general welfare and the preservation of personal
and property rights. * e *"

Respectfully submitted,
L,9

UNIVERSITY HOUSING CONSTRUCTION, LTD.

By
Sidney J. Brick, its attorney

3542
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PERMIT NUMBER APPLICATION NUMBER

FENTRAL INSPECTION DIVISION

C /6/1 3 CITY OF WICHITA, KANSAS N? D 3635APPLICATION FOR NON-RESIDENTIAL BUILDING PERMIT

AND CERTIFICATE OF OCCUPANCY

(GROUPS A. 1. C. D. E, r. G and M)

foim .1.213

49
APPLICATION is hereby made for a permit tr,

(erect, repair, remodel, wreck, add to)

I 'tructure It

in accordance with the following description and/or with plans and specifications filed herewith and in conformity with
all laws and ordinances pertaining thereto.

USE OR OCCUPANCY

-A) Assembly Building (Seats 1,000 or more)
B) Assembly Building (Seats less than 1,000)i
C) School Building
D) Hospital (Sanitarium) ; Institution (Jail, Asylum, etc.)

ecial Hazard (Garage, Planing Mill, Mattress Factory)
oderately Hazardous (Store, Cafe, Office Factory, Warehouse)

G) Non-Hazardous (Ice Plant, Factory, Iron *orks)
J-3) Stadium, Park Building

Previous O••••r•n•y N•w OrrilpAn'y

CONSTRUCTION

Extreme Dimensions: F••-• g• Rinri..

Area: Sq. Ft. on 3rntin,1 ·Tnt.1 Sq. Ft. of Floor Ar••

Reinforced Concrete 8--- Plain Concrete O Depth of Footings
Foundation Walls: Concrete Bloc»- 0 0 Basement Si-

ti Superstructure: Skeleton Steel O Skeleton €ncrete 0 Wall Bearing 0

Exterior Walls: Brick / Concrete \ c Metal, Wood Frame 00

h Party Brick/and Block or-lfilo- [3 Concrete Blokks 0 Metal, Metal Frame 0

Separate Tile/ 0 Wood Frame 0 Combination 9221
Floors J 0

Woody Steel Concrete Roof Covering
Roof g 0 0

Designed Flooroiding (Lbs. per Sq. Ft.): 1 t'i·i

Bsmt. to lst 2nd to 3rc 4th to Gth- No. of Eli-

No. of Stair,0,•: lat to 2n- Ard to 4th- vatnro

EQUIPMENT

Hot Water O Heaters: Gas 0 Refrigeration O Standpipes:
Hot Air 0 Suace 0 Coal O Air Conditioning CD-' Wet 0

Steam 0 tfnit O oil o Auto. S rinklers O Dry 0

If repairing, remodelin , cking or adding to, state improve e mad•

L
l

New Pli,m"Ing New Gas Fitting
New Electrical WorIC

Is work being done under

VALUE OF IMPROVEMENTS

Tntal Adjusted Square Feet

.'·'A,1,1".4 4.'1·1 0

TEWANT

DESTOVER Arl,Irp.•

(Sign Below)
1

Licensed Contractor Owner

By By

Authorized Repre,entative Agent

CENTRAL IN5PECTION DIVISION RECORD

loning Dist. AA A RB CLU-) I.C Permit Refuled P

CDEF Permit Held Up fo•

Fire Zone 1 2 Application Taken hy

O.000000i:Zili./$..
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achment "C" - Extract

from ASPO Report No. 182

Typea of lind Usea

City and requireme= shown aa number of parking 8/ccs per (/) predetermined constant
Population

(and date of Residential Structures Private Clubs, Lodge !/lls, Boarding, Rooming, or Dormitories, 'racenity,
zoning ord*nce) and Union Headquarters Lodgin' Eousea and Sorority Houses

Phoenix, Ariz. 1/dwellins unic and 1/2 guest 1/4 •eata and 1/60 Bq. ft. of 1/dwilling unit, or 1/2

439,170 (1961) rooms
floor area nec ving seats suelt room.

Fresno, Calif. 1/sleeping guest or member or 1/Bleeping gueet, or mem-

133,929 (1960) employee bar, or =ployee

Mountain View, Calif. 1/badroous

30,889 (1962)

Santa Clira. Calif. 1/dwalling unit 1/10 meaca 1/2 gueate 1/2 guests

58,880 ( 1960)

New Haven. Conn. 1/unit 1/3 •lceping rooma 1/3 .leepins rooms 1/3 bed, plug 1/4 8/.c. in
152,048 (1963) each plece of assembly

Fort Lauderdale, /11. 1/dwelling unit 1/120 sq. fc. of asawbly hall, 1/2 rental Bleap'ng rooms 1/2 beds plus 1/ower or
83,648 (1960) or 1/600 eq. fc. plus 1/omer or operator operator plus 1/2 employee•

Cook County, Ill. 1/dwelling unic 1/lodging room plus spaces equal 1/3 lodging ro=@ plus 1/3 members plus 1/manager

5,129,725 (1960) to 307. of cipacity in persons 1/owner or manager

Evanston, Ill. 1/dwelling unit plug 1/2 roam- 2 parking spacia plus 1/2 2 parking spaceg plue 1/5 regidenti plus 1/3

79,283 (1960) eral ..:= 4/dwalling unit roomers plus 1/3 employees 1/2 roomers full-tkie employees

Lake County, Ill. 1/dwelling unit or efficiency 1/3 persons based on designed 1/3 reaidents 1/3 residents

293,656 (1963) Unit capacity of facility

Cecil County, Md. 1/dwelling wit 1/ 5 membera 1/5 mmbers

48,403 (1962)

Worce MASS. 1/dwelling unit 1/2 guest Reeping roons 1/4 dormitory bedg
186.587 (1963)

*149

Minneapoli/, Minn. 1/dwelling unit 1/rio=ing unit plus apaces equal 1/3 rooming u ·Ata 1/ 3 members Illa 1/manager

482,872 (1963) to 30. of capacity in persons

Ithaca, N. Y.
1/rental unit 1/4 beds, or 1/5 members,

43* 28,799 (1960)
whichever I larger

 Abilene, Tex. Uatn31/ f=ily dauched; all 1/500 aq. ft. of floor area 1/guest room 1/3 beds

90.368 (1960) ocher: 3/2 dwelling wite

Seaccle, Waah. 1/dwalling unit 1/200 aq. ft. of groes floor 1/3 aleeping rooms, or 1/6 1/3 sleeping roms. or 1/6

557,087 (1963) ilrea bed/, whichever I greater bed@, whichever is greater

1/dwelling wl 1/500 sq. ft. of floor area in 1/3 guilt rooms or guites 1/3 gueat rom or suites

147,979 (1962) excm of 3,000 80 ft.

8 St. Clair County. Mich. 2/dwelling unit. 1/5 members 1/4 bed. ./ 1/2 -ploy-

(procotype 1962)

Tulsa Area, Okla. 1/dwalling unit 1/bedroom

(prototype 1963)

FOX Valley. Wil. 1/dwalling gic 1/120 sq. ft. of floor area 1/2 sleeping rom and 1/2 sleeping ro= ind 1/3

'435; (protocype 1961) 1/3 employees employm

,rain Councy, ohio 1/dwelling unit 1/2 /eeping roolug, or 1/100 1/2 guent sleeping rooms 1/2 gueat 81"ping roam•

Cprotory, 1960) sq. ft. of floor area

' f---I
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CORRECTED NOTICE

1 BOARD OF ZONING APPEALS
1 Room 402 City Building Annex

104 South Main

wichita,Kansas

1134
»14*

94%

September 7, 1965

NOTICE 1-9 An.TOINING PROPERTY OWNERS

Case No. BZA 31-65

=30¥

 3ff,

. ··.el:·Gi€

*441

An application has been filed by University Housing Construction
Ltd., 505 Union National Building, Wichita, Kansas, by Sidney J. Brick, 3%?42 %,IAttorney, 505 Union National Building, Wichita, Kansas, pursuant to
Section 2.12.590, Code of the City of Wichita, appealing from the
decision of the Superintendent of Central Inspection, who has required
680 off-street parking spaces in connection with construction of a
dormitory, based on the provision in the ordinance relating to fraternity
andsorority houses, whereas the applicant maintains that sub-section
2,2 of Section 28,04,140, pertaining to hotel, apartment building, apart-
ment hotel, etc., is the proper provision of the ordinance which should
applyin this case. Subject property is zoned "B" and legally described  444+I, *36:
as: 9*«24

Lot 1, Wheatshocker Addition, in the City of Wichita,
Sedgwick County, Kansas. #2*

2•ner.1 li, 1.rated at the northmaft- enrner nf 17th
7 l€yw¢&*1.-77

.and--lfluff.

ret

This application has been assigned Case No. BZA 31-65, and will      ,· r.:

be reconsidered by the Board of Zoning Appeals at its meeting on
Tuesday, September 28, 1965, at 2 p.m. in Room 401 City Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if you 33.1

.

so desire, either in person or by agent or attorney

Jack H. Galbraith
Secretary

JHG:ber

t

CORRECTED NOTICE

32+W·f
i#?-fift
*AE.
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CORRECTED 09?XCE

BOARD OF ZOMING APPEE:..
Roor 402 Citv Buildiri-j- I t.-2,!:. -

104 Seckh Main

Wichita,Kansas

"'G, :.11·602 2 .1965

fiD.:X_.LIZ.£ 1.-Q fi_.3...%1„3...iLLE.

Case 20. 327 31-·65

An applicatien hes I.Get: fllod by UnivErsin- sousing Construe. 4.·c..
Ltd. r 505 Unj.on blation .. .1,-1.ildin·gr Nichita ; .:t.:·':'a,3, by 23.Gile·e J. Br..c:-:
Attorney, 505 UniOn Ma.-:- Dital Building: 572=hite- 3<unsus.. purs,Irt:* to
Sec·tien 2.3.3.590,. Code o.. the City 02 Ilichita. clppealing .Oror. the
decision of ·the 3:.riarint:·mdent o.€ Con·27.».7 -fes·,112'c:Dion, i.,.e has •:equire- 1680 ofi>·st,reet paricing moces in Con:1 ···1 --·:f.Ch conotrt':,·.-21.021 of a
dons.i·tory, based on ty: -·pitovioion in
andscrority liouses , i·.·hno·.·eas kho a.9911
2,2 of Section 28,0.1..16(:. per·na.l?:in· buildinge apa/'
men·t hotel , etc. i is th·r. p: ople: e which should
applrin i:his ease.... Sub j act p,v€16.-1 described
ast

Lot 1 Wheats.'·F:car Add·<·

Sade·,iok COUnt.)- Kai"ar·

ffwl:,+03*J:9*g. ·'·Ild..At .i?.j.11...99.1'-i:Z:17' '
21-0.13322.

application hes bea.1 4.8,·,16:7130 (26.mc TZ· J'+ AD: aud ·:.ill
be reconsid.xed by ths· 7.0.ard 0.2 Zon.19% Appe£·' 3 m.:Eting 00
Tuesday, SepteDN.c 28: 1965, a·, 2. p. i.:. ill Re<Nt 4.
104 sor.th Main:, Wichita Kansas. a·: which ·2: 1·- 7- mi appear, if m
so desieer either in poo:sc·n or by agen·t or £:;.

Jack H. C

Secre.,0-12
JEG 413¢ r
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
145

104 South Main

Wichita,Kansas

September 3, 1965

N._Q=_I=_E &2 AD.TOTNTNG PROPARTY OWNERS

Case No. BZA 31-65 4

An application has been filed by University Housing Construction,
Ltd., 505 Union Nat ional Building, Wichita, Kansas, by Sidney J. Brick,
Attorney, 505 Union National Building, Wichita, Kansas, pursuant to
Section 2.12.590, Code of the City of Wichita, appealing from the
decision of the Superintendent of Central Inspection, who has required
680 off-street parking spaces in connection with construction of a
dormitory,based on the provision in the ordinance relating to fraternity
and sorority houses, whereas the applicant maintains that sub-section
2.2 of section 28.04.140, pertaining to hotel, apartment building, apart-
ment hotel, etc. is the proper provisions of the ordinance which should
apply in this case. Subj ect property is zoned "B" and legallv described
as:

Lot 1, Wheatshocker Addition, in the City of Wichita,
Sedgwick County, Kansas.

General 1.y 1 Araterl at- the northes=+ enrner-Q£ 17ty
96*

111.anL/ul//t.

3*ye .

This application has been assigned Case No. BZA 31-65, and will :tff*
be reconsidered by the Board of Zoning Appeals at its meeting on
Tuesdav. Seotember 2.1965.at 2 o.m.in Room 401 City Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if you
so desire, either in person or by agent or attorneh

i¥¢r
Jack H. Galbraith

Secretary
JHG:ber
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Room 402 City Building Annex
104 South Main.

Wichita.Kansas

September 3„ 1965

NOTICE ing ADJOINING PROP,1.2-1.X OWNERS

Case No, BZA 31-·65

An application has been filed by University Housing Construction
Lide, 505 Union National Building, Wichita, Kansas, by Sidney J. Brick
Attorney, 505 Union National Building, Wichita. Kansas, pursuant to
Section 2.12.590, Code of the City of Wichita, appealing from the
decision of the Superin.:endent of Central Inspection r who has required
680 off-street parking spaces in connection with construction of a
dormitory,based on the pro·vision in the ordinance relating to fraternity
and sorority houses. whereas the applicant: maintains that sub-section
2.2 of Section 28.04.140: pertaining to hotel, apartment building.. apart-
ment hotel ete. is the proper provisions .he ordinance which should

apply in this case. Subject propertv is zoned "B" and legally described
as:

:la,4 1:4 f.
Lot le Wheatshocker Addition, in the City of Wichita,
Sedgwick County. Kansas .

Generally locted a: the northeas.t corner of

This application has been assigned Case No,, BZA 31-65, and will
be reconsidered by the soard of :Coming Appeals at its meeting on
Tuanday,_253¤t·ember 2. 1469. at 2 o. m. in Room 401 City Building Annex..
104 South Maine Wichita r .Kansas . at which time you may appear  if you
so desirer either in person or by agent or at torney.

Jack H. Galbraith

secretary
JHG:ber
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MITATII.lrm \In TA:1 e
...11,;-U'(UL A,V J. J.1

AN ORDINANCE AMENDING ORDINANCE NO. 3378 OF THE CITY -

OF LAWRENCE, KANSAS, WHICH ORDINANCE IS SUPPLEMENTAL 
TO THE ZONING ORDINANCE OF THE CITY OF LAWRENCE,
ORDINANCE NO. 2227, RELATIVE TO C-1 DISTRICTS i* "

:496. (APARTMENT -DORMITORY, ETCJ; ESTABLISHING PERMITrED
USES AND ACCESSORY USES; PROVIDING LOT, YARD, ANDHEIGHT REGULATIONS, OFF-SREET LOADING AND PARKING 
REGULATIONS; AND REPEALING SAID ORIGINAL ORDINANCE '·70
RELATIVE TO C-1 DISTRICTS AND ALL ORDINANCES OR

3%= PARTS OF ORDINANCES IN CONFLICT THEREWITHo

/©,ULL//07x

AUG,16.1965 w ,

--i&4(01+l/.'+Fl,M
1-

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LAWRENCE, KANSAS: -...
'>t·.=*

1-).

That after study and report of the City Planning Conuniss ion of the City of ....1. .
-//6.0- 22?4¥,

'A@*t Lawrence, Kansas, and after proper notice and hearing relating to a proposed amendment -Il

of Ordinance noe 3378 relating to C-1 Apartment Districts, the same being part of the
Zoning Ordinance of the City of Lawrence, Ordinance No. 2227, said Ordinance Noe 3378
is amended as hereinafter set fortho al//40*41

/1/"M#ti 12»5'
SECTION I: The following definitions are set forth herein to aid in the

interpretation of this Ordinance: latillililillillillillillilillillillillililillillilillilimili

%39=1/..........
Accessory Building - A subordinate building, the use of which is clearly incidental

SEMR™· to or customarily found in connection with, and located on the same lot or parcel ofGg50%4
land as the main building or principal use of the lando

I ....-

Accessory Use ·· A use which is clearly incidental to the principal use; conducted pri-
marily for the convenience of the resident occupants of the building and does not involve 3»42-14='

a commercial activity that caters to the general public. 14*,Al.(:t di?
<*63'teifi®* fi!,91

Fraternity. sorority, domitory-type residence hall - A building occupied as the more or
less temporary abiding place ok individuals who are lodged with or without meals and in ,11/imit
which there are more than twelve sleeping rooms, and no provisions for cooking in the
individual roons. As such, the rooms are let on a weekly or monthly basis or for a
greater period of time and are not available to the general public on a nightly 4
basis as distinguished from a hotel o Ingress to and egress from all rooms is made
through an inside lobby or office supervised by a person in charge at all hours,
General kitchen and eating facilities may be provided for the primary use of the

1

occupants of the building, provided the main entrance to these facilities is from
within the building. -

Dwelling Unit * One room or a suite of two or more rooms, designed for or used by one
family unit for living and sleeping purposes and having only one kitchen or kitchenette.

Family Unit - One or more persons occupying a single dwelling unit and using common
kitchen facilities, provided that unless all members are related by blood, marriage or
legal adoption, no such family shall contain more than four persons.

Living Unit - One or more rooms designed for or used by not more than four persons
for living and sleeping purposes and not having a kitchen or kitchenette. //////WIEL' 6 :
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SECTION IIi PURPOSE: The C-1 District is designed to provide areas forhigh popuINFIE-33EIENTITE-bistrict is intended to permit the development of landfor multiple family dwellings and dorinitory-type residence halls in properly plannedand centrally located areas in a residential environment.
SECTION III: PERMITTED USES' In the C-1 District no building, structure orland shal structure shall be hereafter erected, constructedreconstructed or altered except for the following uses:

1. Fraternity. sorority, or domitorrtype residence hall.
2. Multiple=family dwelling.
3. Accessory buildings.

4 o Accessory uses, provided that (1) there shall be no window display or signoutside the building to advertise such use, and (2) there shall be notoutside entrances to any accessory uses located within the main building o

31%*
93

612.7.Lita

.Nam
: t' ..:?'tg
.9.344

4/
*%3.

9&* I.
r:.

SECTION IV: LOT YARD AND HEIGHT REGULATIONS: No lot or yard shall be
./t .19/festablishe-orreuc-inarea-oriniension-intlie-I District that does not meet the  -4-'4 {minimum requirements set forth hereino No building or structure shall be erected or
.......0.. V»*23.....enlarged that will cause the maximum height regulations to be exceeded as set forth
1/1/1/8/Wi#AR&32)»4/

herein.

Subsection "A": Lot Regulations:
p..Minimun Lot Area - 10,000 square feet o

Minimun Lot Width at building line ® 75 feet o
1 freff.22?f?40=MMWAIM'lliMinimum Lot Depth - 117 feet.
»for-Miniminn Lot Area Per Family Unit - 1,000 square feet.

Minimun Lot Area Per Living Unit - 800 square feet o
'52.3 03!13/tWhenever a roof garden or top floor is provided and designed especially as -* .1/C#<41.,1.iNopen space to be utilized as a yard or patio, one-third of such area may be counted and          , 'added to the lot area for the purpose of computing lot area requirements per family unitor living unit,

Whenever the first story of a building is essentially open on all sides so that ./. flithe first floor level is supported by structural columns at least eight feet above theavemge ground level and the general appearance of the building is such that at ground 'elevation the area is landscaped and is actually used for open yard or off-streetparking space. three-fourths of such area so utilized may be counted and added to thelot area for the purpose of computing lot area requirements per family unit or living ....unit.

Subsection "B": Yard Regulations: -
tfaE

Front Yard:

The minimun front yard shall be 25 feet, provided that when a buildingExceiar-E feet in height the required front yard shall be increased so that no part

5#Efutprfi",.,'-Var#1**4*2 7EyAT Cl:: L. 1 L , , % . . t '   ' -'p;:v
.i,-///":,://:1/"I-.-=I=I--

i*% ··£2 .2 1 I . .*9.64444*tfil,>4'€1/f I 4·1  t.

1

,i

4

k-
221%



@

Page Three

.Zq.2.

€120

2,=m

hi

4242.1 Rear Yard: The minimum rear yard shall be 20 feet, provided that when a building((3
exceeds 40 feet in height the required rear yard shall be increased an additional one-half foot for each additional foot of building heighte
Side Yard: The minimun side yard shall be 15 feet, provided that when a buildingexceeds 40 feet in height the required side yard shall be increased an additional one-:,43*Bmi half foot for each additional foot of building height. Fi. 4.t*Subsection "C": Height Regulations:
The maximum building height shall be 100 feet,

SECTION V: OFF-STRET LOADING AND PARKING REGULATIONS:
le:

". F«=62

tr
ty.:pt·

of the building shall penetrate a bulk plane with its base at the center line of the
15*7·3*EfjNstreet abutting the front yard and extending at an angle of 60 degrees fram the
Er«J ¢94·*49&44/ja.1horizontal. In no case shall the front yard be less than 25 feet. Where a building (//#37'A ·.'0@-334* 4
T*712»,142 site has two or more street frontages the property owner shall choose one frontage
BAfor the front yard and all other yards shall abide by the rear and side yard require-
./29&4

ments set forth herein.
-I

1 y.

E

At the time any building or structure is erected, enlarged, or increased in - ' - --·
13««3,capacity, there shall be provided, maintained and reserved off-street loading and   --a 28=m,£1 parking spaces and access drives as set forth below:14* 9

d·:asattly·+44.I'-/

F./4:WI

Subsection "A": Required off-street loading:

Fraternity, Sorority. or domitory-type residence hall = one off-street loading space
-'ME .-Ill-ilf i *a

94

not less than 10 feet in width, 35 feet in length and 14 feet in height,
Subsection "B": Required off-street parkii:2:

7 Multiple Family dwellings - one and one-third off-street parking spaces per dwelling
9%,41' U Q*. 11Fraternities, sororities, domitory®type residence halls - one and one-fourth off-street  198,8,"i'llparking spaces for each two occupants, or two and one-half parking spaces per livingmit, whichever is greater.

Subsection "C": Required Access Drives:

All off-street loading and parking spaces shall be connected to a public street or alleywith an access drive of not less than 10 feet in widtho
Subsection "D": Location of Off street Loading and Parking:

Off-street loading and parking spaces may not be located in the required front yard,but may occupy all or any part of the required rear and side yards, except the following:
I'll'llip lic(1) That portion provided, maintained and reserved for access drives

(2) That portion within 10 feet of any adjoining property line in a
·%-0,8

1:31.......1 UAD 61 ALL

(3) That portion within 5 feet of any street right-of-way line, or
(4) That portion within 15 feet of a street curb line.
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If for reasons of the size or location of the property, adequate off-street parkingcannot be provided on the premises, it may be provided on other property not more
than 300 feet distant from an entrance to the principal building or use being
established. Such off-street parking space shall be associated with the permitted
use and shall not thereafter be reduced or encroached upon in any manner unless an
alternate site is provided and approved by the City Commissiono

Itt
Subsection "E": Installation of less than required number of Off-street

293

fri·

Parking Spaces:

In a situation where, in the opinion of the City Commission the required nunber of
off-street parking spaces, as set out in Subsection "B", for fraternity, sorority or
dormitory-type residence halls may be greater than the actual nunber of spaces needed
at the time the building or use is established, the City Commission may on applicationof the owner allow less spaces to be installed; provided, however, that in no case
shall less spaces be installed than one space for each two occupants or two spaces foreach living unit.

Subsection "F": Development and Maintenance of Off-Street Loading and Parking
areas:

.14.Al

Screening and Landscaping - Off-street loading and parking areas shall be
effectively screened to a height not less than four feet on each side which adjoinsa street right-of-way or adjoins or faces property in a Residential Districto

Barriers - Offstreet parking areas shall be provided with curbs, wheel guards, or
bunper guards so located that no part of a parked vehicle will extend beyond theparking space.

17*lig

93*
i... -41*2/

4 2-Surfacing - Off-street loading and parking areas shall be surfaced with a durable·1

and dustless surface, and shall be so graded and drained as to dispose of all surfacewater into a public storm sewer or surface drainage facility,

Size and Access - Each off-street parking space shall have a minimun width of
9 feet and a minimun length of 18 feet, exclusive of access drives or aisles. There
shall be adequate provision for ingress and egress to all parking spaces, and shall be
so arranged and marked as to provide for orderly and safe parking and storage of
vehicles, The proposed layout and design of each off-street parking area shall beapproved by the City Engineer before it is installed.

Lighting - Any lighting used to illuninate an off-street parking area shall be so
arranged as to direct the light away from the adjoining premises in any ResidentialDistrict.

SECTION VI: REPEALING SECTION: Ordinance Noe 3378 which is supplempntal tothe Zoning Ordinance of the City ot Lawrence Ordinance no. 2227, be and the same ishereby repealed.

Ng. .4
4**.49*f".6

5 2*414?
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SECTION VII: This Ordinance shall be in full force and effect from and afterits passage and publication as provided by law.

PASSED AND APPROVED by the Governing Body of the City of Lawrence, This7/,1 rl.v .f March, 1965,. 439**i
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PLANNING FOR CAMPUS PARKING /\)

3309=

4 -.-7/ :11
One result of skyrocketing university and college enrollments in recent years
is the problem of providing adequate campus parking facilities for faculty,
staff, and students. There is reason to think that parking demand at any
given campus will increase indefinitely until it becomes necessary for the
university to adopt a policy on how much parking space it will provide and
who will be permitted to use the parking facilities.

Estimating required land areas for campus parking is a complex task because of
the number of variables that must be considered. Availability and location of
student housing, the adequacy of mass transportation facilities, and general
policies regarding use of vehicles all enter into the problem. The city's
position concerning on-street parking in the immediate neighborhood will also
affect campus parking policies. Parking space needs, therefore, are unlikely
to be met by universally applying a simple student-automobile ratio formula
to all institutions. Unfortunately, many campus planning reports appear to
do just this. The pattern most follow is to make a few general assumptions
and then propose that one parking space be provided for every three, four, or
five students.

Two of the more recent campus planning studies, however, provide useful examples
for estimating future parking space requirements, and establish general principles
for the location of campus parking facilities.

9/"mils = litidallilli#
90:4"Wimur '*p*6/'ll/8

Estimating Parking Needs

One of the most complete analyses of campus parking needs was undertaken by

the University of Pennsylvania. 1 The university' s existing and projected off- .street parking requirements were analyzed from two related positions: (1) The
parking needs of full-time students, university personnel (faculty and staff), --' .-m=r

and visitors, and (2) the parking needs of different sections of the campus
where existing and future buildings were grouped into functional areas in re- ./.Ii · poy·>Q·a.':,Ala„a2a¢;
1 -: ':I:

University of Pennsylvania Proposed Off-Street Parking Plan and Appen- f......dices, (Philadelphia: University. Planning Office, 1961). b 13©..../..9·,

Copyright © 1963 by American Society of Planning Officials
E 3*R'&4,Aff?49

...47*1..... 32
1.1 ·*· 2, kil'JM

, 0.*4*fe
@01

Rill€:Awl

49333*WEA /' *          ,

1.



$/* 4//lih . /lin .
&.1/Wile"'ll/6 in-it:fa

A.,

Ub
.rlry''
irt.t

tr¢

f... i44 ¢ 2· ·34*>r·s '926"i ...I:..:*4***46''.F'*0.'.''i9 *

I.'-AK ./....

0 0

lation to the university's colleges, schools, departments, institutions and
agencies.

To determine the need for off-street parking at the time the study was under- 3 0 2948=

-f· fi'@4taken (1960-61), it was assumed that the method of allocating existing parking
spaces to students, university personnel, and visitors was satisfactory. The - gli

parking permits issued were grouped by functional area with which the full-time j f;
student and university personnel were affiliated. Visitor parking space needs
were also identified and assigned by functional area.

92%

ikev€

It was then determined that the supply and location of parking spaces was in-
adequate. The 480 additional spaces required to meet over-all existing park-
ing needs were then divided according to the three parking use groups (students,
university personnel, visitors) within each functional category. Table I shows
the 1960-61 parking requirements of the three groups. 2 Off-street parking needs
for part-time students were not included as this group occupies available spaces
during evenings and weekends.

...

Off-street parking needs were next projected to 1965 and 1970. Two estimates ....Ml./9.' pli
of future parking space needs were made. First, the proj ection of parking .......Veke*EPTFLf..:;li:31&?
demand assumed that the proportion of university population and visitors using ......&//2 'rect. , F.
automobiles would be similar to that recorded at the time the report was pre-
pared and that the supply and use of on-street parking spaces would be similar
to current use. The study also assumed that university building space would . 14-4 .> **,JAg,0:29.-

be used at the same intensity and that the proportion of net usable open space
in gross building area would not change significantly from present practices.

- .-424Second, essential future parking needs were arrived at by assuming the adoption
of certain university policies and programs which would substantially reduce ar C.**t=-»*Al"
projected off-street parking demand. The extent of the reduction was then ,
measured.

The first step in estimating future off-street parking demands was to establish
the mathematical relationship between proj ections of the university' s future
size and parking demands that will be generated by such changes to the univer-
sity. As tkie most reliable and useful projections available were those per-
taining to the university' s projected physica 1 plant expansion, the series of
functional categories used to determine existing parking needs (see Table I)
was also employed to find future parking demand. In each functional category
a set of ratios was determined by relating existing building floor area space
to existing off-street parking needs of each functional category. These ratios,
presented in Table II, indicate the variation in parking demand among various
university activities. Then by using data from Table I, parking space-floor
area ratios were calculated for university population within each functiona 1
category.

The university's projected physical plant requirements by functional category
are presented in Table III. To compute total projected off-street parking
demands, the ratios in Table II were applied to the projections in Table III,
resulting in additional off-street parking spaces generated by future buildings.

f.
4«-

2Thi. and subsequent tables from the Univers ity of Pennsylvania report 4-.3
may be f ound in the appendix.
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0-. The total existing and proj acted future off-street parking needs are shown ini Table IV. The existing and future parking demand for full-time students, uni-
versity personnel. and visitors were estimated as follows :

Number of Spaces

1960-61 1965 1970

Full-time students 600 900 1,200

University personnel 1,350 1,700 2,200

Visitors to University 450 600 700

Total 2,400 3,200 4,100

R.

:,zwrrWith the future off-street parking demand thus estimated, the final step ofthe study was to determine the effect of general university policies and pro- -.
grams that could be introduced to reduce the total projected parking demand.

..17

The total number of students and university personnel expected to live within
==5/

the vicinity of the university was estimated. If the university Adopted cer- -:,
tain residential policies and objectives to encourage its population to live
within the area, it was estimated that by 1970 the parking demands of full-
time students could be reduced by 15 per cent, while faculty and staff demand
might possibly decrease by 45 per cent. Possible parking space reduction of
university population and visitors was estimated as follows:

-I

Number of Spaces

1960-61 1965 1970 -
Full-time students 600 800 1,000 44

University personnel 1,350 1,300 1,200

Visitors to University 450 600 700

Total 2,400 2,700 2,900 ame#/4/.18-/--' i

These reductions were included by functional categories in Table V. ..7#"#

Thus the report compares parking needs that would be required if no particular
effort were made on the part of the university to bring students and faculty
within the university community, with the needs likely to result if university
officials adopted policies to bring the university population within the com-
munity. Since the university is located in an intensively built-up area whereland costs for expansion are high, any reduction of off-street parking demands ,

1

4 .

would result in substantial savings. -
Different: asseptions, of course, have to be made for estimating parking re-
quirements at a new campus. Methods of travel, and place and type of resi-denae of students, faculty and staff must of course be based from experience
at other campuses.

The planning study for a new University of California campus, which would even-
tually have a tota 1 population of 34,500, including students, faculty, non-
academic staff, anticipates that 45 per cent of these persons would be expected

a
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to live within 16 minutes walking distance of the campus.
mute by car.

3 The rest would com-

The number of required parking spaces for the new campus were based on owner-
ship and riding patterns from the Berkeley campus. A total of 19,730 parking
spaces were provided for in the Almaden campus development plan.

Faculty: 2,000 persons at 1.5 persons
1,330 spaces

per space

Staff: 5,600 assumed riders at 1.25
per car, with 90 per cent maximum
attendance 4,040 spaces

Student commuters: 11,600 x 92 per cent
maximum attendance x 1.25 per car 8,510 spaces

University housing residents:
Married students: 2,450 x 100 per cent 2,450

Single men: 4,000 x 70 per cent 2,800

Single women: 1,800 x 33 per cent 600

19,730 spaces

The development plan recommended a surface parking density to 135 cars per
acre to allow generous landscaping. Approximately 146 acres, therefore, had
to be set aside for parking purposes.

Location

Parking facilities are usually proposed on the periphery of the academic core
to reduce vehicular traffic within the central campus and to provide direct
access to the facilities they serve. At the University of Pennsylvania walk-
ing distance standards for parking facilities were proposed for the various
types of functional categories. All university activities and facilities re-
quiring off-street parking would be served by parking structures at no greater
distance than 1,200 feet, or five minutes walking time from such activities
and facilities. Facilities with consistently high off-street parking needs,
such as the University Hospital, would be served by a parking structure at a
distance of no greater than 800 feet, or three minutes walking time. Univer-
sity facilities that generate only varying peak visitor parking requirements,
such as the football stadium or the auditorium, would also be served by park-
ing structures within a distance of 800 feet, or three minutes walking time.
High visitor parking generators, such as the University Hospitals would pro-
vide passenger loading and unloading entrances and facilities.

The optimum land use and circulation diagram,4 prepared for the regents of the
3A University Community in the Almaden Valley, (San Francisco, Livingston

and Blaney, City and Regional Planners, 1961).

4univers ity of California South Central Coast Campus - Site Selection '.N -

'- 043-LEE, (San Francisco: Livingston and Blayney, City and Regional Planners, 1awawl

1959).

4
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e. University of California, proposed that parking areas be located as spokes
./ d . · radiating from the academic core.

While an actua 1 campus site plan would look very different, Figure I illustrates suggested relationships in design-
ing a new campus and its community. The parking areas would be used by campus
commuters and resident students, with spaces adjoining the core reserved for
senior faculty and staff and designed to avoid huge expanses of asphalt covered
with cars. The optimum scheme also suggests that the parking areas would serve
as supplementary insurance against unforeseen future land requirements for ex-
pansion of the academic core or for university housing areas. The space stan-
dards in Figure I were designed for an ultimate enrollment of 25,000 students.

Prohibition

Many universities are attacking their parking problems on a different basis
by prohibiting student ownership and use of automobiles. Among the universi-
ties and colleges prohibiting undergraduate ownership of automobiles and their
use within the community are: Oberlin College, Princeton University, the Uni-
versity of Virginia, and, the University of Michigan. Exceptions are usually
made for hardship cases, however. Others, such as Purdue University, prohibit

22:12. automobile use by underclassmen, but allow use by upperclassmen and graduate
students.

4.2

y

Table 1

ESTIMATED UNIVERSITY OFF-STREET PARKING REQUIREMENTS
BY FUNCTIONAL CATEGORY, 1960-61

Total

Number of spaces required by number of

parking

Functional Full-time University spaces

category
studants personnel Visitors required

Administration &
University Servicesi --- 100 35 135

Athleticsb --- 35 5 40
Biological & Medical

Sciences 145 250 30 425
Fine Arts 20 25 5 50
Humanities 140 70 15 225
Law 30 20 5 55
Library

--- 20 10 30

Physical Sciences& Engineering 90 210 25 325
Services & Activitiesc --- 35 20 55
Social Sciences 175 160 30 365

University Hospital --- 410 200 610

University Museum --- 15 70 85
Total 600 1,350 450 2,400

(a) Includes all the University' 6 centralized administrative,
clerical, business, financial, development and maintenance services.

(b) 'Achletic" parking excludes all uncovered athletic space
(e.g,, Franklin Field). It also excludee spectator parking for ath-
letic events conducted at the University, which le discue#ed on pages
89-98.

(c) Includes such facilities u Houston Hall and Faculty Club.
Note: Parking spaces for university housing are not included in

the above requirements.
S
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Table 2

REIATION OF OFF-STREET PARKING TO FLOOR AREA
BY FUNCTIONAL CATEGORY, 1960-61

Gross square feet
of floor area

for each off-street
Functional Category parking space

Administration & University
Services 900

Athletics 7,300
Biological & Medical Sciences 1,600
Fine Arts

1,000
Humanities

1,000
Law

1,600 ..9.
Library 3,600
Physical Science & Engineering 1,600
Services & Activities 3,000
Social Sciences 700
University Hospitala 1,200
University Museum 1,900

(a) The University Hospital parking ratio can also be ex-
pressed as one parking space for each 1.3 beds.

Note: Tha relation of total 1960-61 off-street parking re-
quirements (2400 spaces) to the university's total floor area,
excluding university housing, is one parking space for each 1400
square feet of gross floor area.

Table 3

ADDITIONAL GROSS FLOOR AREA
BY FUNCTIONAL CATEGORY

1960-65 and 1965-70

Total
Functional Category 1960-65 1965-70 1960-70

Administration &

university Services 5,000 90,000 95,000
Athletics 50,000 40,000 90,000
Biological & Medical

Sciences 150,000 240,000 390,000
Fine Arts 40,000 40,000
Graduate Studies 60,000 60,000
Humanities 115,000 45,000 160,000
Law 65,000 65,000
Library 300,000 300,000
Physical Sciences &

Engineering 135,000 270,000 405,000
Services & Activities 50,000 50,000
Social Sciences 145,000 215,000 360,000
University Hospital 180,000 40,000 220,000
University Museum 70,000 70.000

Total 1,185,00 1,120,000 2,305,000
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Table 4

EXISTING AND PROJECTED OFF-STREET PARKING DEMAND

BY FUNCTIONAL CATEGORY

1960-61, 1965, and 19708

Number of Spaces

Functional Category 1960-61 1965 1970

Administration and

University Services 135 140 240

A-hletics 40 45 50

Biological & Medical

Sciences 425 515 660

Fine Arts 50 90 90

Graduate Studiesb 60

h=anities 225 335 380

Law 55 90 90
30 110 100

Physical Sciences &
Library

Engineering 325 405 570

Services and Activities 55 55 70

Social Sciences 365 570 870

University Hospital 610 760 800

University Museum 85 85 120

2 Total 2,400 3,200 4,100

(a) The above Table, derived f/om Table II. shol,s university
off-street parking demand generated by old (pre 1960-61) and new
building space in the two years 1965 and 1970

(b) Although the above Table IV indicates that the initial
parking requirements for "Graduate Studies" will not be generated
until 1965-70, if facilities for "Graduate Studies" are waited
at an earlier date (i e , during 1960-65) the parking spaces will

be required during this first period.

Table 5

EXISTING AND PRaJECTED ESSENTIAL OFF-STREET PARKING

REQUIREMENTS BY FUNCTIONAL CATEGORY

1960-61, 1965, and 1970

Functiolal Category 1960-61 1965 1970

Aainistration &

University Services 135 120 160

Athletics 40 35 30

Biological & Medical

Sciences 425 425 440

Fine Arts 50 70 65

Graduate Studiess 45

H=anities 225 290 300
Law 55 80 65

Library 30 100 75

Physical Science &

Engineering 325 340 375

Services & Activities 55 50 55

Social Sciences 365 480 630

University Hospital 610 630 550

University Musew 85 80 110

Total 2.400 2,700 2,900

(a) Although Table V indicates that the initial parking
requirements for 'traduata Studies" will not be generated until

1965-70, if facilities for "Graduate Studies" ar, erected at an
earlier date (i e , during 1960-65) the parking space, will bl
required during thig fir0t period A

it
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Auguat 26. 1965

miver,ity Housing Con,tructic,#. Ltd.

02 Contral Inspootion

Thu U to advime that at its regular m-ting of Auguat 24. 1943.
thi Board of Zoning Appeali of thi City of Wichita. commidired
your appeal from thi decision of th• Superintindint of Cintral

eonn/ction with construction of housing faciliti- at th, north-
Im.toorair of 17th ind Bluff.

It was tho action 02 the Boaid to defer a dicision in thi. caes
until its ne,rt m-ting on Siptimber 28. 1965.

mer•for•. notic- will again be ment to property ownir, within  faC
200 Ziet of subject property. and th• 08,0 will b• achiduled for
fint consideration m tho Aginda for Beptember 28.

Vary,incirely youri.

Jacki. Galbralth

Glen Lytle. Supirintindent
02 Cantral Ilpection

fl
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August 13, 1965

Mr. Sidney Brick
Brick, Beaty and Bomrell
505 Union -tional Building
Wichita, Kansas

Dmir Mr. Brick:

Pleue be advised that this office -de the decision on the requirements for
off-Btreet parking for University Housing before the permit was isowed. This
decision was bued on placing the building under 28.04.140 A. - 2.8 of the
zoning ordinance.

Appeals mde on any decision of this office or for a variance of the strict
application of the ordinance must be directed to the Board of Zoning Appeals.
Sincerely,

Glen I · 4tle
Superintendent of Central Inspection

GEL:,11

cc: #Sck Galbraith, Secretary £* RECEIVED X4Board of Zoning Appeal,

j AUG.16 1965 01
r-1 METROPOLITAN ,
e FLANNING ©f

7*°·
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BOARD OF plob:ING APPEALS
Room 402 City Building Annex

104 South Main
Wichita,KANSAS

August 6, 196 5

Ii.01.1,11 29 LIZ.22111=12 p R O.P.8 R....T. 7 11.Iial.ILE
Case No. BZA 31-65

An application has been filed by University Housing Construction,
Ltdo, 505 Union National Building, Wichitao Kansase by Sidney J. Brick,
Attorneyp 505 Union National Building, Wichitar Kansase pursuant to
See·tic)n 2 o 12 . 590, Code of the City 02 Wichita, appealing Grom the
,deaiRion of ·the Su·oerintendent o:' Cen·tral...Zonspec·tione who has required
680 off·-s·treat parking spaces in connection with cons·truction of a dor
mitory, based on the provision in the ordinance relating to fraternity and

sorority houses r whereas the applicant maintains ·that sub-·sect ion 2,2 of
Section 28,04.140. pertaining ·to hotel, apart:ment building- apar·emerre
hotel, etz is the proper provision of the ordinance which should apply
in this case: Subject property is zoned "B" and legally described as=

Lot 1, Wheatshocker Addition, in the City of Wichita:Sedgwick County, Kansas

Generally loca:ed at the northeast corne: of.17:h and

This applicaticn has been assigned Case No. ESA 31-65, and I'Jill be
considered by the Board of Zoning Appeals at its nteeting on tfue,adaY,
August 26 1965, at 2 p.m. in Room 401 ei·ky Building Annex 9 104 South Main.,
Wichita, Kansas, at which time you may appear c i f you so desirae e ther in
person or by agent or attorney

Jack Ho Galbraith
SecretaryJHG:ber

4
3%
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BOARD QF ZONING APPEALS
Room 402 City Building Annex

104 South Main
Wichita,KANSAS

August 6, 196 5

Case No. BZA 31-65

An application has been filed by University Housing Construction,
Ltd., 505 Union National Building. Wichita, Kansas, by Sidney J. Brick,
Attorney, 505 Union National Building. Wichita, Kansas, pursuant to

2 4234Section 2.12.590. Code of the City of Wichita. AmtUng.lmm..1:ha
deaial.gILatlhLE]U2mmatand=nLut.-aal-Insatian. who has required
680 off-street parking spaces in connection with construction of a dor-
mitory, based on the provision in the ordinance relating to fraternity and
sorority houses, whereas the applicant maintains that sub-section 2,2 of
Section 28.04.140, pertaining to hotel, apartment building, apartment
hotel, etc. is the proper provision of the ordinance which should apply
in this case. Subject property is zoned "B

and legally described as:
Lot 1, Wheatshocker Addition, in the City of Wichita,sedgwick County, Kansas

This application has been assigned Case No. BZA 31-65, and will be
considered by the Board of Zoning Appeals at its meeting on ZU,adAU
August 24, 1965, at 2 p*m. in Room 401 City Building Annex, 104 South Main,
Wichita, Kansas, at which time you may appear, if you so desiree either in
person or by agent or attorney.

Jack H. Galbraith
Secretary

k#:a· ·
JHG:ber

l
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BOARD OF ZONING APPEALS
CASE NO.

CITY OF WICHITA, KANSAS
FILED

AP5EAL FROM ORDER OR DECISION OF THE

1. Name of Appellant University Housing Construction, Ltd.

Mailing Addre505 Union National Building phone AMherst 4-6344 il,491 14' 9
Name of Agent Sidney J. Brick

Mailing Address 505 ITnion National Rilding phone AMherst 4-6344

II.

IFft

III.

Relationship of applicant to property is that of
(owner, tenant, lessee, other).

owner

The appellant herein appeals from a decision, determination or an
order of the Superintendent of Central Inspection, as follows:
Requirement of 680 parking spaces for buildin£ permit

for pro perty located at 17th and Bluff

and legally described as part of Lot 1, Wheatshocker Addition

in the city of Wichita; and which is presently zoned _B _ - The
decision was rendered April or Mav 1965 , and refers to Section
28.04.140,A.,2.8 , of the Code of the city of Wichita.

4,4 0 4'giiii

-2 5.IL-.,13

9.>turt: .4

The appellant hereby declares that he has submitted the following
required material, together with and as part of the appeal: ,

A. A clear and accurate description of the proposed work or use.

B. The order, requirement, decision or determination by the Super-
intendent of Central Inspection which the appellant believes
to be in error, and the principal points supporting the
appellant's allegation of errors;

C. Specific reference to that section of the Zoning Ordinance under
which it is claimed the permit should be issued;

D. Drawings or plans for the proposed work or use in relation to
the adjacent buildings and property;

E. A certified listing from an abstract company of the names and
current mailing addresses of owners of all property within a
distance of 200 feet of the property affected by the appeal.

Applicant UNIVERSITY HOUSING CONSTRUCTION, LTD.

Authorized Agent »La/5.:_
Salliey J. Dilek. iLa Accorney

fl

OFFICE USE ONLY: Received in office of Secretalad of ZoningAppeals, .4 : 1 1 (a.m. FIE>), , 196J,
together with appropriate fee of $50.00.

Signed_ C *6+619 62/. X/u/-E-
A

T21-401 1 1

=FI
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APPEAL FROM ORDER OR DECISION OF THE
SUPERINTENDENT OF CENTRAL INSPECTION

This appeal relates to the construction of dormitories

for occupancy by Wichita State University students and faculty,
which dormitories are to be located generally at the corner of

17th and Bluff, the legal description being:

Lot 1 of Wheatshocker Addition to
the City o f Wichita, Sedgwick
County, Kansas.

The dormitory under construction is a six story structure

with 170 units for unmarried students and 26 units for fa-

culty families. Each unit includes sleeping and study areas,

a kitchenette, and bath. The building is designed primarily

as a multiple dwelling for university students, and includes

recreation areas and a heated indoor swimming pool. At the

time the building permit for the first dormitory on this loca-

tion was granted, the Superintendent of Central Inspection

required off street parking spaces in accordance with Sub-

Section 2.8 of Section 28.04.140,A. This computes to 680 car

parking spaces for the first dormitory building alone.

The appellant believes this requirement or determina-
S

tion by the Central Inspec tion Divis ion to be in error for the
following reasons:

A. The section of the zoning code used in deter-

mining the minimum number of parking spaces reads:

2.8 Fraternity and Sorority House. One
space for each two hundred fifty square feet of
floor area.

Fraternity and sorority house is not specifically

defined by the code; therefore, we must look to the general

ef *99.

5.)>*tj:
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definitions clause, Section 28.04.020 Definitions, where it
states:

Any word not defined herein or in the
building code of the city shall have
its usual meaning.

By no stretch of the imagination could the appel-
*,f»ALlant's dormitory be considered a fraternity or sorority house

under the code or otherwise. A fraternity or sorority has been
defined as follows:

"A fraternity' (or sorority) has been
defined as a body of men (or women) associated
for their common interest, business, or plea-
sure; a brotherhood; society; specifically a
fraternal society, association, or order. In
American colleges, a student organization,
either a nationally chartered society compris-
ing many affiliated chapters or a single
chapter in one institution, formed chiefly to
promote friendship and welfare among the
members, and usually having secret rites and

41/144/ #Ia name consisting of Greek Letters." Alpha
Rho Alumni Ass'n v. Citv of New Brunswick,
18A(2d) 68, 126 N.J.L. 233.

Clearly under this definition or under the defini-

tion given by any commonl¥ used dictionary, the instant project
does not fit. In our opinion, the fraternity or sorority

house contemplated by the code is in the nature of a group
or special meeting place; a place where groups may gather

123*. socially as an organization. The code does not contemplate
their use as primarily a dwelling place for s tudents or others.
This may be evidenced in two ways:

1. None of the fraternity or sorority houses at
:

Wichita State University, nor to our knowledge any other

lodges or groups in the City of Wichita which might be con-
templated under this section of the code, are used primarily

h

-2-
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for dwelling purposes. They are used instead primarily as

meeting places and gathering facilities for the members of

the organization.

2. The provision for fraternities or sorority
449

houses in the code is not grouped with structures primarily

used for either permanent or temporary dwelling. It is, in-

stead, located between schools and commercial portions in the
.51. .. 1/ S

code. It is noted that the ce<le, in an orderly manner, pro-

vides for off street parking first for dwellings of a private

nature, then dwellings of a commercial nature. Commercial

spots such as auditoriums, theatres and stadiums, etc., come

next, followed by churches, doctor s offices and clinics,

hospitals, schools (all non-dwelling type usages) finally

coming to the section in question.

It is clear therefore that a mistake was made

in requiring the appellant to provide off street parking under

the section of the code dealing with fraternity and sorority

houses.

B. The problem in the instant case arises because

dormitories are not specifically provided for by the code.

Therefore, it seems obvious that the reauirement for off

street parking should be made in accordance with a section

of the code that most closely fits the contemplated structure.

The fact that the dormitory is built primarily as living

quarters for students who will reside there while attending

Wichita State University, indicates to us that it should fall

under one of the sections of the code which deal with

-3-
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structures built primarily for dwelling purposes. Sub-

Section 2.1 Dwelling. covers family homes and other small

dwellings units. The code definition of "dwelling", elimi-

nates dormitories from this classification.

Families as used in the "dwelling" definition

is defined in the same section:

"FAMILY. One person living alone or
7

two or more persons living together, related

either by birth or marriage, who, together
with their servants, occupy a single house-
keeping unit; or a group of not more than
four unrelated persons who, with their ser-
vants, occupy a single housekeeping unit.
Family does not include a group occupying

a club, sorority or fraternity house, etc."
(Underlining added)

In the appellant's dormitories, 6 persons may be

accomodated in each of the 170 housekeeping units rather

than 4, and consequently do not meet the cfefinition of "family".

Again, the zoning ordinance does not actually provide for the

current situation.

The term "dormitory" to our knowledge is used only

f once in the city zoning ordinance. It appears in the defini-

4,439*4 'tion of multiple family dwelling, (Sec. 28.04.020 Definitions)

as follows:

"DWEILING *** Multiple . A building or portion
of a building having suitable accommodations for
three or more families living independently of

each other, who may or may not have joint use
of utilities, halls, yards, etc. The term in-
cludes premises occupied more or less permanently
for residential purposes in which the rooms are

occupied in apartments, suites, or groups, such
as apartments, dormitories, lodging houses,
rooming houses, and all other dwellings, simi-

larly occupied." (underlining added)

-4-
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At first blush, it would appear dormitories

properly belong under this section, but the definition of

"family" quoted above prohibits the use of this section of

the ordinance.

Sub-section 2.2 Hotel, apartment building, apartment

hotel, club, motel. seems to most closely fit a dormitory usage.

It reads:

One space for each housekeeping unit, suite
of rooms or motel unit, plus one space for
each 250 square feet of floor area or fraction
thereof used for *** meeting rooms, recrea-
tional spaces * * *"

Sub-Section 2.2 is based on housekeeping units,

which in turn is defined in Section 28.04.020 as:

"HOUSEKEEPING UNIT. A building or a portion
of a building which is occupied or intended
to be occupied as a dwelling, and which has
the facilities for cooking and serving meals
and for sleeping quarters, and which may or
may not include other rooms or facilities.

This definition fits the inits being constructed in the

dormitories. Each unit will contain not only sleeping

and study area quarters for the persons living there, but

also kitchenette facilities for cooking and serving meals.

Considering the above, it seems clear that the

dormitory structure most nearly fits Section 2.2 of the

off street parking ordinance. The dormitories in question

are actually apartment buildings, their only distinction

being that they are designed primarily for student occupancy.

C. We are indeed reluctant to challenge the de-

termination of the Superintendent on a legal or technical

ground, but we feel obligated to raise the question that the

-5-
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off street parking ordinance in its application to the struc-

ture in question may be held to be unenforceable and un-

constitutional. Several cases involving off street parking

ordinances indicate that whenever such an ordinance is un-

reasonable, illdefined or unclear, in any particular

application, it is unconstitutional and unenforceable.

Denver v. Denver Buick, Inc. 347 Pacific 2d 919 (Colorado,

1963); Roselle v. Wright (N.J. Super) 117 A2d 661, aff'd

122 Atlantic 2d 506.

In the case of Porporis v. City of Warson Woods

352 S.W. 2d 506 (Mo. 1962), the court said:

"It is true, as the plaintiffs suggest, that
an ordinance or statute Which attempts to clothe
an administrative officer with arbitrary dis-
cretion without a definite standard or rule

for his guidance is unconstitutional .

The author of Zoning Law and Practices by Yokley, Vol. 2, at 43

page 71 of the supplement Section 212, said in discussing

State v. Lynnhurst, 154 N.E.2d 435 (Ohio).
1

This decision clearly demonstrates that the
courts are ready and willing to sustain
reasonable provision for off street parking

in zoning ordinances, and, in fact, in this
decision, approval was given to certain of
the provis ions detailing criteria for o ff
street parking, but the decision cited again
indicates that those responsible for

) .1,4951
municipal zoning must clean up' provisions
for off street pa rking which are vague and

indefinite or they will not be sustained.
(Underlining added)

It may well be that our zoning ordinance concerning

off street parking is vague and indefinite with respect to

the structure contemplated and hence, unenforceable. We are

-6-
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in every sympathy with the Central Inspection Superintendent's
problem to try to make the ordinance fit this case in some

way, but from a legal standpoint, the classification of the

structure as a fraternity or sorority house might well be

within the realm of "unreasonable and arbitrary" and,
therefore, unenforceable.

APPELLANT'S PROPOSAL

Recognizing that the ordinance does not clearl.

cover the factual situation and in spirit of cooperation,
we suggest the following as a practical solution:

We propose that Sub-Section 2.2 of ordinance Sec-

t ion 28.04.140 governed. Using the formula of this section,

we would be required to provide 170 parking spaces for the

170 units for unmarried student occupancy; 26 for the 26

family units, plus 33 for the 8,143 square feet of floor

space used for swimming pool and other recreation areas,
jift?being lounges and TV rooms. This would provide a total of

229 parking spaces. As a practical compromise, and inasmuch -

as the housekeeping units can accommodate as many as 6 in-
stead of a maximum of 4, we propose that there be added

additional spaces in accordance with the following: that

the additional possible 2 persons in each unit be grouped

into an aggregate of 340 persons. Divide these 340 into

groups of 4, as if they were in separate housekeeping units,

and provide one additional parking space for each of the

additional groups, or a total of 85 parking spaces resulting

-1-
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in a total of 314 off street parking spaces for the dormitory.
This would result in the net effect of providing the exact

dft?.number of off street parking spaces required by the ordinance
if the building had been so constructed into separate house-
keeping units for maximum occupancy of 4 persons each.

It is submitted that this proposal is greater than

that technically required, is fair and is in keeping with the

spirit of the ordinance. This plan will provide approximately
1 parking space fo.· each 3 occupants. Since the occupants

will be students from out of the city it would seem reasonable
that this will provide adequate parking. The proximity of
the dormitory to the campus will provide education to the
students within easy walking distance and should furnish a
deterent to students to bringing automobiles to school.

It should be mentioned that the present requirement

of 680 spaces will exhaust practically all of the land area
comprising about 10 acres, and will prevent the construction
of the second contemplated building as planned. The present
and contemplated structures will require a total of 628
parking spaces using the suggested formula, which would make

the construction of the second building on the tract feasible
and would provide for adequate off street parking.

Should the suggested proposal be accepted, it will

also permit the developers to provide for at least some land-
scaping and open green area, which is much desirable from an
ascetic stand point.

It is also suggested that our interpretation of

the ordinance and our choice of sections is to be preferred

-8-
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to that of the Central Inspection Superintendent in that it
follows the Beneral interpretation and purpose clause
of the zoning ordinance which reads in part:

"28.04.010 Interpretation a€urposE· A. Ininterpreting and applying the provisions of thischapter, they shall be held to the minimum re-quirements for the promotion of the public
safety, health, convenience, comfort, propiety,general welfare and the preservation of personaland property rights . * * 4-"

Respectfully submitted,

UNIVERSITY HOUSING CONSTRUCTION, LTD.

Sidney J. Brick, its attorney

e
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STATEMENT OF RECORD OWNERSHIP

?ift STATE OF KANSAS

SEDGWICK COUNTY

The undersigned duly bonded and qualified abstracter . .761%21{
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of

the Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lying within a radius of 200 ft

e of: Lot 1, Wheatshocker Addition to Wichita, Kansas.

·AA:· ·

And from such examination find that the record owners

thereof are as set opposite the description of the property below, viz:

A tr in NE* Sec 11, Twp 27, R 1 E. desc as:
Beg at SW cor ad NE*; th N along W line sd NE*
921 ft; th SE17 735.21 ft to a t which is 592ft E & 482 ft N of SW cor sd NE; th S parl with
W line sd * sec 157 ft; th SEly 488.34 ft to a
pt 990 ft E & 40 ft N of SW cor sd + sec; th S
parl with W line 40 ft to the S line ad A sec;
th W 990 ft to beg., exe N 150 ft of S 30 ft of
W 80 ft and exe prt platted as Wheatshocker Add.

i University Housing, Inc.

Lou 1, Wheatshocker Addition.

University Housing, Inc.

Beg 200 ft N of SW cor NE* Sec 11, Twp 27, R 1 E;
N 150 ft; E 80 ft; S 150 ft; W to beg.

 Kansas Gas & Electric Co.
V 201 N. Market

1 7 9 321, 4
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NE* Sec 11. Twp 27, R 1 E, exc Whcatahocker
Add & tr conveyed to University Housing, Inc.
& K. G. & E. tpact.

,/The Crestview Country Club Association.
R # 3, Wichita, Kansas

Ni· of Reserve B, exe W 140 ft., Fairmount 4th Add.
City of Wichita

Res B, exc 4 & exc E 10 ft of S 175 ft & exc
E 78 ft of W 218 ft of S 110 ft & exc W 140 ft,
Fairmount 4th Add.

 Catholic Diocese of Wichita
445 N. Emporia

E 150 ft of 8 175 ft of Res B, Fairmount 4th Add.

Elmer C. & Francea Louise Eflin, ux
3209 E 17t11 ph

9 -10-lot
Lots 1, 2, 3, Blk A, University Park 2nd Addo

/ William H. & Hedwig J. Steffens, ux

Lot 18, Blk A, University Park 2nd Add.37/,

Scott & Lucile B. Preston, ux
Ary,$3 ," No Address Available

Lot 19, Blk A. University Park 2nd Add.

i Hugo B. & Norma Mae Reimer, ux
4 1751 N. Bluff

Lot 20, Blk A, University Park 2nd Addo
522

/ Harold W. & Glenda R. Foster, ux
v 1757 N. Bluff

Lot 1, Blk D, University Park 2nd Add.

10g=. Robert & Polly Christy, ux
09 No Address Available

Lot 2, Blk D, University Park 2nd Add.

 Lorentz J. & Alta Louise Holgerson, ux 
2200 N. Fountain

49
Lot 3, Blk D, University Park 2nd Add.

*126

Carl A. & Dolores B. Pagel, ux
1701 N. Meridian
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Lot 18, Blk D, University Park 2nd Add.

Robert D. & Mary Jane Abbey, ux
1745 N. Fountain

Lot 19, Blk D, University Park 2nd Add.
E t 02, 4

· John D. & Judy R. Dorsey, ux
1751 N. Fountain

Lot 20, Blk D, University Park 2nd Add.

/ Kuldip S. Maili
v 1757 N. Fountain

Lot 1, Blk E, University Park 2nd Add.

Donald R. & Barbara J. powney, ux
1762 N. Fountain. .. $

Lot 2, Blk E, University Park 2nd Add.

/Henry S. & Bessie L. Turner, ux
1 1754 N. Fountain

Lot 1, Blk F, University Park 2nd Add.

94 4 ./Administrator of Veterans Affairs

. 3600 i>,KdioNr
Lot 2, Blk F, University P ark 2nd Add.

,4)onald George & Jeannie R. Spencer, ux
1726 Brainard Dr.

Lot 10, Blk F, University Park 2nd Add.

1(ussel N. & Lata Mae Barrett
l/1720 Brainard Dr.

Lot 11, Blk F, University Park 2nd Addo

/ Loran H. & Viola I. Lynch, ux
1 1723 N. Belmont

Lot 12, Blk F, University Park 2nd Add.

Clara M. Goodrich
4129 E 17th St.

Lot 13, Blk F, University Park 2nd Add.

Thomas D. & Barbara J. Spink, ux
4123 E 17th St.

Lot 14, Blk F, University Park 2nd Add.

, / 1/113&'Tommy 0. King, sgle .A

A,O No Address Available
613-

1 41·=
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Beg 680 ft N of SW cor of NWi Sec 11 Twp 27. R 1 Elthi 650 ft; W 1220.5 ft; 8 50 ft; 1 to beg, exo
N 250 ft of W 358.8 ft.

,*unlcipal Univer,lty of Wichita,
7 1845 Fairmount

Dated at Wichita, Kansas this 3rd day

of August, 1965 at 7:00 A. M.

FIDELITY TITLE COMPANY, INC.

.

V. Pres. OEM

Tracer # 69751
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PAYMENT NOTICEFORM 223.021

City of Wichita

PJ AT '[REASURER' E MFICE - FIRST FLOOR 
Bldg & Ele¥. Elec. Elev. tulip. Exam. Fees

t'#=I . Hee. Ive. Hae. Abving Licae Moch.

oil Well Pav. OltB Plhn. Plbi Cert.
Bani tation Sewer signs Sidewalk

2£54»YStreet Trailer

DESCRIPTION AMOUNT

Name

Address

Due Date

coments:

Date

L L

1
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