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BOARD OF ZONING ARPEALS
Room 402 City Building Annex
104 South Main
Wichita,KANSAS

An applicaticn has heen £iled by U
Ltd., 505 Union National Building, Wichita,
Attorney, 505 Union Naticnal Buil g, Wichita,
Section 2,112,590, Code of the City of wich
decimion of the Superir
680 off-street parking s
mitory, based on the provi n in the oxd

sorority heuses, vhereas pplicant mair

Section 28,04,140, pertc ning to hotel, apartm

hotel, ete. is the proper provision of the or
in this case, Subject prog

Lot 1, Wheatsho
Sedgwick County,

Generally loc

Scl/

BLuit

This application h:

consgidered by the Board of 2Zoning Appeals at
Aucust 24, 1965, at 2 p.m. in Room

Wichita, Kansas, at which

Jack H, Galbraith
Secretary




LAW OFFICES OF

BRICK, BEATY, GLAVES AnND WEIL
508 UNION NATIONAL BUILDING
WICHITA, KANSAS 67202
SIDNEY J.BRICK
FRED A. BEATY
JACK GLAVES
EDWARD WEIL

July 25, 1966
PAUL H. HUMANN

{316) AMHERST 4-8344

Mr. Robert A. Lakin
Assistant Planning Director

Metropolitan Area Planning Department
City Building Annex
104 S. Main

Wichita, Kansas 67202

Re: BZA- 31-65
Dear Bob:

With reference to your letters of October 13,
1965, and June 17, 1966, and our several telephone con-
-versations, we will need to discuss this b

efore finalizing
the resolution,

I will be out of the city the next two weeks, but
hope to meet with you soon thereafter.

I much appreciate your patience.
Yours very truly,

BRICK, BEATY, GLAVES and WEIL

Sidne

By ,%(/zz ;>/7:¢/-é/

. Brick

vk v




Nr, ‘“ﬂ.y Brick, Attornay
509 union Mational Building
Wichita, Kansas

Dear Mr, Brick:
Re: B2A 31-65

I hava raviowed the file on the above case and I
tha Board of zoning Appsals’® action should not be
uch as no contract has ever boen swnitted as
¢+ and dua to the faet that building psmits
hava expired and

wishes of you
adninistrators

8Buch action would require the azisting wWheatshooksr Hall o have
roguirad under the existing
any new Whsatshogker Hall dorm unit
Qif=street parking regquire=
ing perwits wara igsusd, If
¥Ou concur in this position, will ¥ou please countersign a copy
of this letter ag agent for University Housing Congtruction, Ltd,,
and return to this office for our files,

Sincerely yours,

Robert A. Lakin

Assistant Planning Diractor
MLsbey
©e: Glan Lytle, Superintendent of Central Inspaction

8idnay Brick, Attorney for
Wniversity Housing Construction, Ltd,




Russell £, McClure, City Manager May 9, 1966

Robert A, Lakin, Assistant Planning Director

BZA 31-65 - University Housing Construction Ltd,
Board of Zoning Appeals Appeal re Wheatshocker Hall
17th and Bluff

Attached is a copy of the action of the Board of Zoning
Appeals on the above case, as well as a copy of the "proposed”
resolution making effective this change, As you will notice,
one of the conditions in the motion was that an agreement be
entered into between the Board of Zoning Appeals and the
University Housing Construction, Ltd,, providing that addi-
tional parking will be pProvided if the option were exercised
to acquire additional land, and if the Board of Zoning Appeals,
or appropriate authority as named in the agreement, made a
.£inding that additional Parking was needed. Because of the
rather unique nature of this agreement, sidney Brick agreed
with me that hs would attempt to prepare the initial draft of
such an agreement or contfact., wWe have discussed this several
times with Mr. Brick, however, press of business on his part
has apparently kept him from Preparing this needed document,

As a result, the resolution has Rever been formally signed
or forwurded to the cpplicants or to the Superintendent of
Central Inspaction. Thus, this case is not yet completed,

The Board of Zoning Appeals, in making its decision in this
case, also considerad the applicant's proposed second Wheat-
shocker Hall and made their ruling on a basis which affected
and reduced the parking requirement on the second hall from
both the then interpreted standard and from the new adopted
standards of parking for dormitories. Glen Lytle advises me
that a permit was issued for this second Wheatshocker Hall on
the basis of this Board of Zoning Appeals action; however,
six months have elapsed since the issuance of that parmit and
he considers the Permit for the second Wheatshocker Hall as
being void,

RALiber
Attachments
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LAW OFFICES OF 6%’

BRICK AND BEATY

805 UNION NATIONAL BUILDING

BIDNEY J, BRICK WICHITA. KANSAS 67202
FRED A, BEATY
PAUL H. HUMANN

AMuEnsT 4-6344

December 29, 1965

Mr. Robert A. Lakin
Assistant Planning Director

Metropolitan Area Planning Department
City Building Annex

104 S, Main Street
Wichita, Kansas 67202
Dear Mr. Lakin:

Apparently

I was mistaken, this is the only thing
we have in our file,

Yours very truly,

BRICK 4nd BEATY

By
Sidney J. Brick
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Page 4 - Secretary's Report
case No. BZA 31-65

Corp. V. City of Lyndhurst, Supreme Court of Ohio, 154 NE 2d
435, a provision guiring parking spaces "reasonably adequate
commercial vehicles necessary to carry on the business...
for the normal volume of car parking by pérsons coming to
premises on matter incidental to the use thereof," when
rest of the ordinance had specific requirements, €.g., one
space/six seats for churches, etc. lthough the Wichita Ordi-
nance does not set out "dormitories," its regquirements are
specific and well defined. All major categories of land use are
covered (residential, commercial, industrial and public), by
specific requirements, e.g., 1 space/250 square feet, 1 space
for each dwelling unit, 1 space for each lodger.

Robert M. Anderson, Professor of Law at Syracuse University,
in his text "Zoning Law and Practice in New York State" page 438,
submits the following:

"It should be noted that in spite of the novelty
of zoning and the necessity for strict construc-
tion dictated by the impact of zoning upon common—
law rights, the cou usually have construed
zoning regulations with £idelity to their central
purpose, They have worked with language which
was vague and inexact ve filled gaps left
by hasty or ineif tsmen, Indeed, where
construction of a zoning ordinance has impaired
its purpose, such construction has been authored
by an administrative body as frequently as by the
courts.,"

The central purpose here is to provide ofi-street parking
spaces consistent Lo expected demand.

This would appear, then, to bring the guestion to reasonable-
ness of the Central Inspection's decision, Using the strict
interpretation approach, it would appear that 1,046 spaces are
required. However, the intent of off-street parking requirements
is to relieve the demand for on-street parking and to eliminate

c congestion,

Durham's "A Legal and Economic Basis for City Planning,"
58 Columbia Law Review, 650, 666, 667 (May 1958, No. 5), as reported

cop£'s Law of Zoning and 2lenning, 3rd Zdition, says that:
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Secretary's Report
Case No. Bza 31-G5

"A regulation requiring the Provision of Off-street
parking facilities for buildings useg for those
Purposes which in themselves are
volume of traf

fic or which tend t
become municipa

If, then, it ig Proper to treet Parking as an
element of zoning through the T, a "reasonable
interpretation" as to £
ifthe demamd for such

require off-s

Ingquiries to Kansas St
University have Produced
K-State in 1963,

ate,
indicators Ltor dormitories, at
where off-street Parking Problens at a dormitory
Promoted an inquiry as o actual usage, i was found that of g00
boys residing in a single dorm, 400 had autos at school; a two to
three ratio, 1n 1964, there were 6,500 car permits issued to
students., Approxin ely 10,000 were enrolled, However, it shoulg
be notedthat some students living in Manhattan with parents
registered zl1] family cars. The zoning ordi
requires only 1j spaces per

fhlance in Manhattan
dwelling unit, with a dwelling unit
equal to four students,

sity and Wichita State

At Lawrence, no specific regulation figures were available,
The ordinance requires 1 1/4 spaces for each two students, baseq on
estimated Occupancy or 2% spaces per dwelling unit (4 student
maximum) whichever is greater, The University itself ig not under
municipal zZoning control, but i reported to have as itg goal for
State dorms, one Space for two students,

Exact figures were not ava

ilable at y
are available that 7

SU, however, estimates
:535 car permits were issued to 9,246 students
for the spring 1965 Sémester, In the same s iester, there were
109 students out Of 340 who had cars at dorms, is is an average
of both boys an 47 out of 112 boys had

d girls, OFf the same group,
€ars at the dorms, a significantly higher Percentage than the

average,

Also attached is an extr ) r by
Society of Planning Officials
Requirements varyfrom 1
within communitie
pattern,

ne American
il ordinances,

to l, to 6. However, conditions vary

S, depending on University regulations, car cwnership

street cond. ions, ete,




Page 6 - Secretary's Report
Case No. BZA 31-65

With the KU, KS and WSU figures running from 81% registration
at WsU to 60% actual usage at K-State, a 2 space to 3 student
ratio would not seem to be unreasonable, It appears that a 1 to 3
atio (WSU combined) would be the lowest possible figure. This
would not recognize the trend for higher ratios with male students

nor the obvious trend to more affluent students and increased car
ownersh

Failure to have adeguate parking will either create congestion
on the streets or drive the students to use campus parkirg which
is needed to serve classroom concentrations, If either happen,

the public will be the one to shoulder the burden of “correcting”
the situation,

The Central Inspection requirement of 680 spaces approximates
slightly over 1 for 2, not quite the potential high of 2 for 3, nor
as lowas the actual low of 1 for 3. That requested by the appli-
cant (314 spaces approved to 680 reguired) does not guite reach

the 1 to 3 level.

Summary

If a gtrict reading of the ordinance is demanded, then parking
ould be recuired on a 1 to 1 basis, However, this does not appear
to be justified, based on information collected from the three
schools., A more reasonable interpretation would place the reguirement

at the level indicated by the Superintendent of Central Inspection,
The lower level, wi

ether as a "compromise"” or as a regquirement for
dwellings, would not appear to serve the public interest. It is

recommended that the decision of the sSuperintendent of Central Inspec-
tion be upheld.

Attachments =

ract from ASPO Report 182
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31-65

WHEREAS, UNIVERSITY HOUSING CONSTRUCTION LTD., 505
Union National Building, by their attorney, Sidney J. Brick,
505 Union National Building, has appealed a decision of the Super-
intendent of Central Inspection requiring 680 off-street parking
spaces for a dormitory located on part of Lot 1, Wheatshocker
Addition, generally located on the north side of 17th Street
North and east of Bluff as extended from the south, all as is
authorized and provided for in Section 2.12.590.1, Code of the

City of Wichita, and amendments thereof; and

WHEREAS, the Board of Zoning Appeals did give proper
notice by both mail and by advertisement in the official City

paper; and

WHEREAS, the Board of Zoning Appeals did, in regular

meeting on August 24, 1965, consider said application, and did
at that time defer action until their next regular meeting on

September 28, 1965; and

WHEREAS, the Board of Zoning Appeals did on September
28, 1965, at their regular meeting again consider said applica-

tion; and

WHEREAS, the Board of Zoning Appeals did hear arguments
and receive written briefs, reports and opinions from both the
appellants, the Wichita-Sedgwick County Metropolitan Area Plan-
ning Department staff, the City Legal Department, and did hear
all proponents and objectors from nearby property owners and other

interested parties; and

WHEREAS, the Superintendent of Central Inspection has

determined that off-street parking should be provided on the




basis of the requirement set forth in the Zoning Ordinance of

the city of Wichita for "fraternity and sorority house"; and

WHEREAS, the appellant claims the Zoning Ordinance of
the City of Wichita does not clearly establish requirements for
off-street parking for dormitories, and further claims the deci-
sion of the Superintendent of Central Inspection to be in error;

and

WHEREAS, the appellants have proposed to supply 340
off-street parking units for each of the two dormitory units to
be built on this site (one of said dormitory units is the struec-
ture upon which this appeal is based) and have offered to pro-
vide additional and adequate off-street parking if needed on

land to the east on which they hold an option to purchase; and

WHEREAS, the appellant owns additional land designated
as "Area A" and "Area B" as shown on the plot plan on file with

the Secretary.

NOW, THEREFORE, BE IT RESOLVED BY the Board of Zoning
Appeals of the City of Wichita, Kansas, that the decision of
the Superintendent of Central Inspection was in error, and that
the appeal of University Housing Construction, Ltd. be upheld
subject to the appellant providing at least the number of off-
street parking spaces proposed and set forth in their brief to
the Board of Zoning Appeals (340 spaces per 6-story dormitery
unit with a maximum occupancy of approximately 1,020 persons per

6-story unit), provided that in addition to the parking thus

provided, the applicants utilize Areas A and B for such off-

street parking as may be permitted by ordinance, and provided




further, that the appellants provide additional off-street park-
ing on land to the east on which they hold an option to purchase,
provided that said option to purchase is exercised and it is
determined in the manner set forth in Attachment A to this Resolu-
tion that additional off-street parking is required for dormi-

tory structures located on Lot 1, Wheatshocker Addition. Aall

said requirements and findings may be voided in the event and

further amendment to the Zoning Ordinance of the City of Wichita,

would provide for fewer spaces than required by this Resolution.

PASSED AND ADOPTED this 28th day of September, 1965.

Harold Bauer, Chairman

Jack H, Galbraith, Secretary
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THE CITY OF WICHITA
OFFICE OF CENTRAL INSPECTION DIVISION DATE pecoaber 21, 1965
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John Dekker, City Attorney
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The City of Wichita

CITY BUILDING ANNEX - TELEPHONE AMherst 2-8211

WICHITA, KANSAS

BOARD OF ZONING APPEALS October 13, 1965
Office of Sacratary

Mr. sidney J. Brick
505 Union National Bldg.
Wichita, Kansas

Subject: BZA 31-65 - Appeal from the Deci-
sion of the Superintendent of Central In-
spection relative to the Number of Off-
Street Parking Spaces required at the
northeast corner of 17th Street and Bluff

Dear Mr. Brick:

Enclosed herewith is a copy of the Board of Zoning Appeals Resolu-
tion affectuating the action of the Board of Zoning Appeals relative

above-captioned application. I would like to have you review
the Resolution and submit any comments you might have to our office
by Friday, October 22, 1965. I have also asked the members of the
Board of Zoning Appeals to submit any comments they might have on
this matter by the same date so that I may prepare the final Reso-
lution, Yyou by October 22, I will assume
that you have given your approval to this Resolution and will have
it signed by the Secretary and Chairman of the Board of Zoning
Appeals.?

Attachment A, referred to on the last Ppage of the Resolution, refers
to the agreement that is to be worked out between the applicant and
the Board of Zoning Appeals in the event it is determined that addi-
tional off-street parking spaces will be required in order to pro-
vide sufficient off-street parking facilities for the two dormitories.
This agreement will be drawn up prior to the time the final Resolu-
tion is signed and forwarded to the Parties concerned.

If you have any questions concerning this matter, please feel free
to call,

Sincerely,

W 7%

Robert A, Lakin
Assistant Planning Director
RAL:JWH:bgs
@@ Akthur Johnson, Jr.
Mcembern, Board of Zoning Appcals
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October 5, 1965

University Housing construction, Ltd.
505 Union National Building
Wichita, Kansas

Attention: Sidney J. Brick

pear Mr, Brick:
Re: BZA 31-65 — Appeal from the
decision of the superintendent
of Central Inspection

This is to advise you that at its regular meeting of september 28,
1965, the Board of Zoning Appeals of the city of Wichita, considered
your appeal from the decision of the superintendent .of Central
Inspection with respect to off-street parking requirements in con=
nection with construction of housing facilities at the northeast
corner of 17th and Bluff, The Board took the following action:

1t was moved, seconded and carried that the appeal from
the superintendent of central Inspection be granted on the
condition that the appellant, the landowner herein, in
addition to parking proposed to be provided as set forth in
the appellant's brief to the Board, be required to utilize
the two triangular sections (designated Tract A and Tract B
on the copy of the building and parking site plan on file
with the Secretary of the Board of zoning Appeals) for
additional parking space, and subject to an agreement
between the landowner and the Board of Zoning Appeals, or
other official body of the City of Wichita so authorized to
act, to the effect = t if additional adjacent land to the
east is acquired by the landowner, and if it is determined
that off-street parking as authorized by this action is
inadequate, the landowner shall provide additional off-
street parking spaces sO that adequate parking is available.




Page 2 - University Housing Construction, Ltd,
October 5, 1965

It should also be pointed out that you will not be able to utilize
the triangle piece of property lying to the north of 18th street
until such time as the property is rezoned to a "B" Multiple
Family classification. I would suggest that you file this
application as soon as possible so this situation may be rectified.

A draft of the resolution effecting the action of the Board will
be mailed to you, and the Board and our legal counsel, After that
the formal resolution will be prepared, signed and forwarded to
you,

' If you have any questions concerning this matter, please call,

Very truly yours,

Jack H. Galbraith
Secretary
JHG sber

. ec: Glen Lytle, Superintendent

of Central Inspection




ATTACHMENT "A"

APPEAL FROM ORDER OR DECISION OF THE
SUPERINTENDENT OF CENTRAL INSPECTION

This appeal relates to the construction of dormitories
for occupancy by Wichita State University students and faculty,
which dormitories are to be located generally at the corner of
17th and Bluff, the legal description being:

Lot 1 of Wheatshocker Addition to

the City of Wichita, Sedgwick

County, Kansas.
The dormitory under construction is a six story structure
with 170 units for unmarried students and 26 units for fa-
culty families. Each unit includes sleeping and study areas,
a kitchenette, and bath. The building is designed primarily
as a multiple dwelling for university students, and includes
recreation areas and a heated indoor swimming pool. At the
time the building permit for the first dormitory on this loca-
tion was granted, the Superintendent of Central Inspection
required off street parking spaces in accordance with Sub-
Section 2.8 of Section 28.04.140,A. This computes to 680 car
parking spaces for the first dormitory building alone.

The appellant believes this requirement or determina-

tion by the Central Inspection Division to be in error for the

following reasons:
A, The section of the zoning code used in deter-
mining the minimum number of parking spaces reads:
"2.8 Fraternity and Sorority House. One

space for each two hundred fifty square feet of
floor area."

"Fraternity and sorority house" is not specifically

defined by the code; therefore, we must look to the general




definitions clause, Section 28.04.020 Definitions, where it

states:

"Any word not defined herein or in the
building code of the city shall have
its usual meaning."

By no stretch of the ‘magination could the appel-
lant's dormitory be considered a "fraternity or sorority house"
under the code or otherwise. A fraternity or sorority has been
defined as follows:

"A 'fraternity' (or sorority) has been
defined as a body of men (or women) associated
for their common interest, business, or plea-
sure; a brotherhood; society; specifically a
fraternal society, association, or order. In
American colleges, a student organization,
either a nationally chartered society compris-
ing many affiliated chapters or a single
chapter in one institution, formed chiefly to
promote friendship and welfare among the
members, and usually having secret rites and
a name consisting of Greek Letters.'" Alpha
Rho Alumni Ass'n v. City of New Brunswick,
184(2d) 68, 126 N.J.L. 233.

Clearly under this definition or under the defini-
tion given by any commonly used dictionary, the instant project
does not fit. In our opinion, the fraternity or sorority
house contemplated by the code is in the nature of a group
or special meeting place; a place where groups may gather
socially as an organization. The code does not contemplate
their use as primarily a dwelling place for students or others.
This may be evidenced in two ways:

1. None of the fraternity or sorority houses at
Wichita State University, nor to our knowledge any other

lodges or groups in the City of Wichita which might be con-

templated under this section of the code, are used primarily




for dwelling purposes. They are used instead primarily as
meeting places and gathering facilities for the members of
the organization.

2. The provision for fraternities or sorority
houses in the code is not grouped with structures primarily
used for either permanent or temporary dwelling. It is, in-
stead, located between schools and commercial portions in the
code. It is noted that the code, in an orderly manner, pro-
vides for off street parking first for dwellings of a private
nature, then dwellings of a commercial nature. Commercial
spots such as auditoriums, theatres and stadiums, etc., come
next, followed by churches, doctor's offices and clinics,
hospitals, schools (all non-dwelling type usages) finally
coming to the section in question.

It is clear therefore that a mistake was made
in requiring the appellant to provide off street parking under
the section of the code dealing with fraternity and sorority
houses.

B. The problem in the instant case arises because
dormitories are not specifically provided for by the code.
Therefore, it seems obvious that the requirement for off
street parking should be made in accordance with a section
of the code that most closely fits the contemplated structure.

The fact that the dormitory is built primarily as living

quarters for students who will reside there while attending

Wichita State University, indicates to us that it should fall

under one of the sections of the code which deal with




structures built primarily for dwelling purposes. Sub-
Section 2.1 Dwelling. covers family homes and other small
dwellings units. The code definition of "dwelling", elimi-
nates dormitories from this classification.

"Families" as used in the '"dwelling'" definition

is defined in the same section:

"FAMILY. One person living alone or
two or more persons living together, related
either by birth or marriage, who, together
with their servants, occupy a single house-
keeping unit; or a group of not more than

four unrelated persons who, with their ser-
vants, occupy a single housekeeping umnit. -

Family does not include a group occupying

a club, sorority or fraternity house, etc."

(Underlining added)

Tn the appellant's dormitories, 6 persons may be
accomodated in each of the 170 housekeeping units rather
than 4, and consequently do not meet the definition of "family".
Again, the zbni.ng ordinance does not actually provide for the
current situation.

The term "dormitory" to our knowledge is used only

once in the city zoning ordinance. It appears in the defini-

tion of multiple family dwelling, (Sec. 28.04.020 Definitions)

as follows:

"DWELLING * * * Multiple. A building or portion
of a building having suitable accommodations for
three or more families living independently of
each other, who may or may not have joint use
of utilities, halls, yards, etc. The term in-
cludes premises occupied more or less permanently
for residential purposes in which the rooms are
occupied in apartments, suites, or groups, such
as apartments, dormitories, lodging houses,
rooming houses, and all other dwellings, simi-
larly occupied." (underlining added)




At first blush, it would appear dormitories
properly belong under this section, but the definition of
"family" quoted above prohibits the use of this section of
the ordinance.

Sub-section 2.2 Hotel, apartment building, apartment

hotel, club, motel. seems to most closely fit a dormitory usage.
It reads:

"One space for each housekeeping unit, suite

of rooms or motel unit, plus one space for

each 250 square feet of floor area or fraction

thereof used for * * * meeting rooms, recrea-

tional spaces * * "

Sub-Section 2.2 is based on housekeeping units,
which in turm is defined in Section 28.04.020 as:

"HOUSEKEEPING UNIT. A building or a portion

of a building which is occupied or intended

to be occupied as a dwelling, and which has

the facilities for cooking and serving meals

and for sleeping quarters, and which may or

may not include other rooms or facilities."
This definition fits the wits being constructed in the
dormitories. Each unit will contain not only sleeping
and study area quarters for the persons living there, but
also kitchenette facilities for cooking and serving meals.

Considering the above, it seems clear that the
dormitory structure most nearly fits Section 2.2 of the
off street parking ordinance. The dormitories in question
are actually apartment buildings, their only distinction
being that they are designed primarily for student occupancy.

C. We are indeed reluctant to challenge the de-

termination of the Superintendent on a legal or technical

ground, but we feel obligated to raise the question that the




off street parking ordinance in its application to the struc-
ture in question may be held to be unenforceable and un-
constitutional. Several cases involving off street parking
ordinances indicate that whenever such an ordinance is un-
reasonable, illdefined or unclear, in any particular
application, it is unconstitutional and unenforceable.

Denver v. Denver Buick, Inc. 347 Pacific 2d 919 (Colorado,

1963); Roselle v. Wright (N.J. Super) 117 A2d 661, aff'd

122 Atlantic 2d 506.

In the case of Porporis v. City of Warson Woods

352 S.W. 2d 506 (Mo. 1962), the court said:

"It is true, as the plaintiffs suggest, that

an ordinance or statute Which attempts to clothe
an administrative officer with arbitrary dis-
cretion without a definite standard or rule

for his guidance' is unconstitutional'.

The author of Zoning lLaw and Practices by Yokley, Vol. 2, at

page 71 of the supplement Section 212, said in discussing
State v. Lynnhurst, 154 N.E.2d 435 (Ohio):

"This decision clearly demonstrates that the
courts are ready and willing to sustain
reasonable provision for off street parking
in zoning ordinances, and, in fact, in this
decision, approval was given to certain of
the provisions detailing criteria for off
street parking, but the decision cited again
indicates that those responsible for
municipal zoning must 'clean up' provisions
for off street parking which are vague and
Indefinite or they will not be sustained."
(Underlining added)

It may well be that our zoning ordinance concerning
off street parking is vapue and indefinite with respect to

the structure contemplated and hence, unenforceable. We are




in every sympathy with the Central Inspection Superintendent's
problem to try to make the ordinance fit this case in some
way, but from a legal standpoint, the classification of the
structure as a fraternity or sorority house might well be
within the realm of "unreasonable and arbitrary" and,

therefore, unenforceable.

APPELIANT'S PROPOSAL

Recognizing that the ordinance does not clearly
cover the factual situation and in spirit of cooperation,
we suggest the following as a practical solution:

We propose that Sub-Section 2.2 of ordinance Sec-
tion 28.04.140 governed. Using the formula of this section,
we would be required to provide 170 parking spaces for the
170 units for ummarried student occupancy; 26 for the 26
family units, plus 33 for the 8,143 square feet of floor
space used for swimming pool and other recreation areas,
being lounges and TV rooms. This would provide a total of
229 parking spaces. As a practical compromise, and inasmuch
as the housekeeping units can accommodate as many as 6 in-
stead of a maximum of 4, we propose that there be added
additional spaces in accordance with the following: that
the additional possible 2 persons in each unit be grouped
into an aggregate of 340 persons. Divide these 340 into
groups of 4, as if they were in separate housekeeping units,
and provide one additional parking space for each of the

additional groups, or a ttal of 85 parking spaces resulting




in a total of 314 off street parking spaces for the dormitory.
This would result in the net effect of providing the exact
number of off street parking spaces required by the ordinance
if the building had been so constructed into separate house-
keeping units for maximum occupancy of 4 persons each.

It is submitted that this proposal is greater than
that technically required, is fair and is in keeping with the

spirit of the ordinance. This plan will provide approximately

1 parking space for each 3 occupants. Since the occupants

will be students from out of the city it would seem reasonable
that this will provide adequate parking. The proximity of

the dormitory to the campus will provide education to the
students within easy walking distance and should furnish a
deterent to students to bringing automobiles to school.

It should be mentioned that the present requirement
of 680 spaces will exhaust practically all of the land area
comprising about 10 acres, and will prevent the construction
of the second contemplated building as planned. The present
and contemplated structures will require a total of 628
parking spaces using the suggested formula, which would make
the construction of the second building on the tract feasible
and would provide for adequate off street parking.

Should the suggested proposal be accepted, it will
also permit the developers to provide for at least some land-
scaping and open green area, which is much desirable from an
ascetic stand point.

It is also suggested that our interpretation of

the ordinance and our choice of sections is to be preferred
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to that of the Central Inspection Superintendent in that it

follows the general interpretation and purpose clause

of the zoning ordinance which reads in part:

128.04.010 Interpretation and Purpose. A. In

interpreting and applying the provisions of this
chapter, they shall be held to the minimum re-
quirements for the promotion of the public
safety, health, convenience, comfort, propiety,
general welfare and the preservation of personal
and property rights. * * *" :

Respectfully submitted,
UNIVERSITY HOUSING CONSTRUCTION, LTD.

Y~ ey SR

Sidney J. Brick, its attorney
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September 28, 1965

Board of Zoning Appeais
City of Wichita, Kansas

Re: Case Number BZA 31-65
University Housing Construction, Ltd.

Gentlemen:

University Housing Construction, Ltd., has appealed from a
ruling by the office of Central Imnspection which provided for
680 off-street parking spaces for the building located at 4000
Bast 17th Street, Wichita, Kansas. It is appelant's contention
that only 229 off-street parking spaces should be required.

By way of back ground, it should be noted that the appelant
on May 11, 1965, obtained a building permit for the erection of a
"dormitory" and as a part thereof submitted a plot plan which
provided for 696 off-street parking spaces. The permit, as granted,
was on the basis of providing 680 off-street parking spaces.
It should be noted that this application was for a dormitory, a
use not specifically designated by our code. It was thus necessary
for the Central Inspection Division to attempt to relate the
proposed usage, i.e., dormitory, to the various use classifications
set forth in the zoning code. These various usages as related to
off-street parking requirements are found in 28.04.140 of the
Code of the City of Wichita, Kansas, and a review thereof would
place a dormitory in either sub-section 2.2 or sub-section 2.8
thereof. Sub-section 2,2 relates generally to apartment type
dwellings which in turn is further limited by 28.04.020 and
18.01.020 of the Code of the City of Wichita. These last two
cited ordinances limit the concept of a family to four persons
which in turn limits the definition of an apartment to the occupancy
of a single housing unit by not to exceed four persons. As a
result of this limitation on the definition of an apartment
and University Housing Comnstruction, Ltd., proposed usage thereof,
six occupants, it would properly follow that a dormitory would
not come within that limited definition.

By the process of elimination then it is necessary to place

swwamaan || AMERICA CITY

|III|F

oF

i

G




- i ST

THE CITY OF WIEHITA.Z . .

eptember 28, 1965

Re: Case Number BZA 31-65
University Housing COnstmction, Ltd,

dormitory

within the use clagsification of "sorority and fraternity
house", :

Béad upon the foregoing it is my considered opinion that the
office of Central Inspection was correct in the firsgt instance
and their ruling should be upheld and sustained,

Very truly yours 2

1D

Arthur G, Johnson
Assistant City Attorney
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St Tafto BN
Uy 5 RBaiehy - 2467
"Types of land Uses ide

Cicy and % Fequiremants shown as number of parking spaces per (/) predsterminsd costant
Populacion - il ] = & g

(and dace of Residancial Structures Privace Clubs, Lodge Halls ©  Boarding, Rocaing, or Dormitories, Fratern:
soning ordinance) # and Union Headquarters " l.ud's;g Housas and !orn;'l.ty Hous:

Fhoenix, Ar ‘L/dvalling unic and 1/2 guast | 1/4 seats and 1/60 sq. fr, of | 1/dwelling uatt, or /2
439,170 (1961) rooms £o8e £loor avea not having seats #uast rooms "qG

Fresno, Calif. 1/aleaping guast or member or ]
133,929 (1960) amployes

Hountaln View, Calif, |. wheiom 356
30,889 (1962)

; ‘::-y-‘."z;u. Vdwallipg unic V10 seats V2gueses 513 Y2 guests 53

New Haven, Conn. L/unie 1/3 sleaping rocas 1/3 slesping rocas® 1/3 beds plus 1/4 seata
152,048" (1963) 3 each place of u-mlysgz

Port Lauderdala, Fla, | 1/dwelling unit » £c. of assambly hall, | 1/2 rental slesping rocas |1/2 beds plus 1/owmer or
83,648 (1960) or L/600 aq. fe. plus L/owmer or opars § operater plus 1/2 eapl

Cock County, Ill. ‘1/dvalling unic .| Ulodging room plus spac qual| 1/3 lodging rooms plus 1/3 membars plus 1l/managar
5,129,725  (1960) t6 302 of capacity in persons | Llowner or mamager L3[3() 34

Evanston, Ill. I.Idtul.!!.nl unic plus 1/2 roo 2 parking spaces plus 1/5 residents plus 1/3
79,283 (1960) maxiows 4/dvelling uait 1/3 azploysss 1/2 roome; =S [tuli-tize eaploye

; 213
Laka Coun 1/dwelling unit or afficisncy | 1/3 parsons based deaigne 1/3 resldents 1/3 residents 4
3; ,“thsﬂ) unic .m = np::q of n::u,:: o e 342 g 1 3 2'

Cecil Councy, M. 1/dwslling unie. U5 meabara /5 membars 205
48,408 (1962)

Worce » Hass,
186,587 (1963)

Minneapolis, Minn, -1/dwelling unit L/rooming unit plus spaces eg 1/3 rooaing uaits EE 1/3 membars plus 1/manager
482,872 (1963) to 30% of upu&:y in parsons '22

‘u'_dnm.u unit = 1/2 guast slsspin rogus 1/4 dormitory beds f5
: ER =] 7

Ithaca, N. Y. 1/rsntal unit’ L/4 beds, or 1/5 meabers
28,139 (1560) 196 Lchever Lo larger 25‘7

Abilens, Tex. - 2/atngla fantly decachad; all [ /500 aq, f2. of floor aves Vgsest rom 306 |3 beds 25° 7
90,368  (1960) other: 3/2 dvelling units

Seatcle, Was 1/dvalling unic 1/200 sq. £c. of gross £loor 1/3 slesping rooms, or 1/6 [1/3 sleeping rooms, or 1/6
STk <1963 ares ‘bads, whichev beds, whichever Ls preater

Tacoma, Hash. 1/dwelling unic 1/500 #q, €5, of floor ares in | '1/3 gusst rocas ﬂ-uln- L/3 guest rocms or suites
147,579 (1962) excass of 3,000 sg. fc. i 122 (22

St. Clatr Councy, Mich, |2/évelling unte, /5 manbars i 1/4 bads and 1/2 eaployaes
(prototype 1962)

Tulsa Ares, Gils. 1/évelling wte ‘Ubirom  3CG
(protoctyps 1963) ¥ s

Tox Valley, Wis, 1/évelling umic | 1/120 s, . of floor arvea 11/2 alesping rocms and  [1/2 sleeping roces and 1/3
(prototyps 1961) 2 '3 amploysss 1 88 ,8

Lorain County, Ohio 1/dvalling unic 1/2 slesping rooms, or 1/100 “1/2 guast sleaping rocas
(protocyps 1960) t. of floor area 0
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As of Saturday, September 25, 1965:
(Count taken Wednesday, Thursday and Friday)

N

Students residing in building: :
Men 248
Women _89

Total 337

Number of cars brought to school by :

above students (close estimate) - 100 = 30%
(includes 87 athletes who brought

more than 20 cars)

Students residing in building:
Non-athletes ‘ 250
Athletes _87
Total {

Number of men 4 to apartment 18
Number of women 4 to apartment
Total 4 to apartment
Out of 250 non-athletes 31 are 4 to apartment or

On this basis total number of students anticipated
per building is

On basis of ratio of 30% cars to students,
parking space need is ;
Plus 26 faculty pParking spaces

Total need

Present ratio of men to women students

is high because more windows installed

in men's wing. Ratio on completion

will be 1 to 1. Adjusting to equal -

ratio of men to women students and

using recognized formula of men bring-

ing twice as many cars to school as

women, the number of parking spaces

needed will be: Students
Faculty

Total
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Q SECRETARY'S REPORT

= .7 L
APPLICANT: University Housing construction, Ltd.
AGENT: Sidney J. Brick, Attorney’
aAppeal from decision of the office of central Inspection
GENERAL LOCATION Northeast corner of 17th Street and Bluff
ISTIN . *p" Multiple Family

The applicant has appealed the ruling that 680 off-street
parking spaces are reguired for the structure at 4000 East 17th
street. This is a structure which will have a capacity for
1,030 unmarried students and 26 faculty or student families
(Bst. 2 persons/fa.mily = 52 persons), or & total capacity of
1,082 people, all adults.

The applicant's statement as to why he believes the decision
requiring 680 off-street parking spaces to be in error is attached
as Attachment A. The copy of the build permit is also submitted
as Attachment B. when the building permzc was issued, 680 spaces
were shown on the plot plan referred to in the puilding permit.
gven on the first submittal of plans, there were over 630 spaces
shown. It is 2ssumed that the intent of applicant was to provide
this amount either on the basis that this many spaces were needed or
on the basis that this was what they recognized to pe the reguirement.

The main contention seems to be that no specific reqguirement
is made in the ordinance for wgormitories.” since no such require~
ment is in the oOrdinance, the Ordinance "may be held to be un~
enforceable and unconstitutional." in such instance, the applicant
contends the Ordinance to be wunenforceable." However, in a
spirit of cooperation, certain off-street parking is proposed to
pe provided - not as a requirement but as a compromise.

The applicant's contentions are correct as they relate to the
existence and non-existence of terms in the Zoning ordinance. The
rules of lav cited for the Board's use are also generally correct.
However , the facts in each instance must govern. A closer look
at the arguments of the applicant will also show that if the
structure involved is not 2 “fraternity or sorority house and it is
not a multi-family awelling (by definition, as the applicants after
being advised by this office, chose to design the structure with
six people per unit instead of the allowable four), then what is iE?
The zoning Ordinance, if it is to be strictly construed as it
relates to oFf-street parking, must surely receive the same treat-
ment as to the vital core of every zoning ordinance, its "use list"
in ‘each permitted districtc. Unless this structure and its use are
spec Fically named in he Zoni i  or unless the use can
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Case No. Bza 31-65

be feasonably assumeg to be the same as those uses named, such
Permit for construction was illegally issued ang the use ang
Structure shoulg be removeqd,

Those uses in Section 28.04.070.a. ("B" M iple Family)
and all uses in Section 28.04.040.a (""an Single Family), section
28.04.050.a ("A" Tyg Family) d Section 28_04,060.A ("RB" Four
Family), are the only uses bérmitted ang for which a permit can
be issued, of those uses listed, it is the Staff'g Opinion that
only

~ Boarding nhouges and lodging houses
= Mult:.-family Dwellings
Private clubs, eéxceépting those the chief activity of
which is a service, customarily carried on as a
business; and fraternity and sorority houses,

all of which 8re permitted in the HB 4 ) ltiple Family District, come
close to being a dormitory, Boarding house is defineq in the Orgi-
nance as

A building or place where sfor com,
arrangement for definite pe

for five or fore persons, but
Occasicnal

arrangement, "

Sinu‘.larly, 2 lodging house is

"a building or place wherein lodging is brovided for five

OX more individuals Pursuant to previous arrangement ang
not open to transiengs, "

The definition appears to clear Y fit the type of use and structure
undexr consideration in this appeal,

The applicant has defined a fraternit
dictionary definitions are quite similar,
agree that the use of fraternity house
contemplated or useg Primarily for - Three of the
four fraternity stantial portion Of their strye-
ture in yse or thi €. Similarly, such uses are common on
other Campuses, Point that the Segueénce oFf listing of
Off~-stree: parking Teguirements is indicative of the relations: ip
for dwelli g purp is doubtful validity, Note mobile homes
(a type of .dwellin £ 11 uses = commercial, office,
Dublic ang indu; Ortuaries follow ing ial, ete, mo
arrive at intens Ly an analysis of ordinance fornm atter 30 years of
patching, Tépatching ang oo ifica‘cion, is indeeg tenuous,




Page 3 - Secretary's Report
Case No., BZA 31-65

Finally, a multi-family unit in its normal usage would be
quite similar to the use proposed, e.g., sleeping, eating and
bath facilities per unit. However, the applicant has made an
adequate showing of why they cannot be considered as a "family."
. The plans also indicate that there are no "living areas" in each
unit, only study area, sleeping area, combined kitchen and eating
area and combined baths. Certainly not the type of multi-family
configuration normally conceived of nor the type legally defined.
The only way which this structure would be considered as a multi-
family unit would be to either: a) reduce the occcupancy to four
persons per room (this is what was intended by the Ordinance to
control density of population) or, b) seek a variance from the
Beard as to what may be counted as a family,

What would be the required parking for each of the above
categories?

andard

Boarding—lodging house 1 space/lodger
or boarder

Multi-family dwellings

a. 4 perscns 1 DU 1 space/DU 196
b, 6 persons = 1% DU 281

Now, the guestion of vagueness and whether the Superintendent
of Central Inspection has been "unreasonable and arbitrary" in his
enforcement provisions. The rule cited by the applicant is generally
correct, but it is upon the facts of each case that the decision
must be made, City and County of Denver v, Denver Buick, Inc. has
been cited as a case relating to "unreasonable, ill-defined," ete.
ordinances. This is probably the only major case in the country
upsetting off-street parking requirements, The decision of the
court was not as to vagueness, but as to whether, by reguiring off-
street parking for use by the public, there was a taking of land
and thus unreasonzble under the police power, The court held this
to be true. However, there were several dissents and five separate
opinions were handed down. This case, although controversial, has
not been held to be a leading case, except in Colorado, and has
geénerally been condemned by leading legal zoning authorities,

Where the guestions of vagueness have been discussed, language
such as a "sufficiently high ratio," "parking which is compatible
with the needs of the established development of the area," have
been held to be vague. In o, Ex.rel Associated Land & Investment
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Corp. v. City of Lyndhurst, Supreme Court of Ohio, 154 NE 2d
435, a provision requiring parking spaces "reasonably adeguate
for commercial vehicles necessary to carry on the business...
and for the normal volume of car parking by persons coming to
the premises on matter incidental to the use thereof," when
the rest of the ordinance had specific requirements, e.g., one
space/six seats for churches, etc., Although the Wichita oOrdi-
nance does not set out "dormitories," its requirements are
specific and well defined. All major categories of land use are
covered (residential, commercial, industrial and public), by
specific requirements, e.g., 1 space/250 square feet, 1 space
for each dwelling unit, 1 space for each lodger.

Robert M. Anderson, Professor of Law at Syracuse University,
in his text "Zoning Law and Practice in New York State" page 438,

submits the following:

"I+ should be noted that in spite of the novelty
of zoning and the necessity for strict construc—
tion dictated by the impact of zoning upon common=
law rights, the courts usually have construed
zoning regulations with fidelity to their central
purpose, They have worked with language which
was vague and inexact, and have filled gaps left
by hasty or inefficient draftsmen, Indsed, where
construction of a zoning ordinance has impaired
its purpose, such construction has been authored
by an administrative body as frequently as by the

courts,"

The central purpose here is to provide off-street parking
spaces consistent to expected demand.

This would appear, then, to bring the guestion to reasonable-
ness of the Central Inspection's decision. Using the strict
interpretation approach, it would appear that 1,046 spaces are
required. However, the intent of off-street parking requirements
is to relieve the demand for on-street parking and to eliminate

traffic congestion,

Dunham'é “A Legal and Economic Basis for City Planning, "

58 Columbia Law Review, 650, 666, 667 (May 1958, No. 5), as reported
in RathkopZ's ing, 3rd Edition, says that:

S, e

s 3
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"A regulation requiring the provision of off-street
parking facilities for buildings used for those
purposes which in themselves are generators of a
volume of traffic or which tend to deteriorate or
become municipal liabilities for lack of parking
space, would fall clearly within one or more of
the quoted purposes of a zoning ordinance, Nor
would placing the burden of such provision upon
the landowner appear to be oppressive, confisca-
tory, discriminatory or unreasonable since it is
the landowner whose use of the premises invites
and thus causes the congestion,"

If, then, it is proper to require off-street parking as an
element of zoning through the police power, a "reasonable
interpretation” as to the number of spaces needed should be upheld
ifthe demand for such spaces can be justified,

Inquiries to Kansas State, Kansas University and Wichita State
University have produced indicators of demand for dormitories, At
K-gtate in 1963, where off-street parking problems at a dormitory
promoted an inquiry as to actual usage, it was found that of 600
boys residing in a single dorm, 400 had autos at school; a two to
three ratio., In 1964, there were 6,500 car permits issued to
students. Approximately 10,000 were enrolled., However, it should
be notedthat some students living in Manhattan with parents
registered all family cars. The zoning ordinance in Manhattan
requires only 1% spaces per dwelling unit, with a dwelling unit
equal to four students,

) At Lawrence, no specific regulation figures were available,
The ordinance requires 1 1/4 spaces for each two students, based on
estimated occupancy or 2% spaces per dwelling unit (4 student
maximum) whichever is greater, The University itself is not under
municipal zoning control, but is reported to have as its goal for
State dorms, one space for two students.

Exact figures were not available at WSU, however, estimates
are available that 7,535 car permits were issued to 9,246 students
for the Spring 1965 semester. In the same semester, there were
109 students out of 340 who had cars at dorms, This is an average
of both boys and girls., Of the same group, 47 out of 112 boys had
cars at the dorms, a significantly higher percentage than the
average,

Also attached is an extract from a recent survey by the American
Society of pPlanning Officials of newly adopted zoning ordinances.
Requirements varyfrom 1 to 1, to 1 to 6, However, conditions vary
within communities, depending on University regulations, car ownership
pattern, street conditions, etc.
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With the KU, KS and WSU figures running from 81% registration

: at WSU to 60% actual usage at K-State, a 2 space to 3 student

ratio would not seem to be unreasonable. It appears that a 1 to 3
ratio (WSU combined) would be the lowest possible f:i.gu.re. This
would not recognize the trend for higher ratios with male students
nor the obvious trend to more affluent students and increased car
ownership. '

Failure to have adequate parking will either create congestion
on the streets or drive the students to use campus parking which
is needed to serve classroom concentrations, If either happen,
the public will be the one to shoulder the burden of "correcting"”
the situation,

The Central Inspection requirement of 680 spaces approximates
slightly over 1 for 2, not quite the potential high of 2 for 3, nmor
as lowas the actual low of 1 for 3, That requested by the appli-
cant (314 spaces approved to 680 required) does not quite reach
the 1 to 3 level.

Summary

If a strict reading of the ordinance is demanded, then parking
should be reqguired on a 1 to 1 basis, However, this does not appear
to be justified, based on information collected from the three
schools. A more reasonable interpretation would place the requirement

at the level indicated by the Superintencent of Central Inspection,
The lower level, whether as a "compromise" or as a requirement for
dwellings, would not appear to serve the public interest., It is
recommended that the decision of the superintendent of Central Inspec—
tion be upheld.

Attachments — A - Statement by attorney of appellant
B = Building Permit
C - BExtract from ASPO Report 182

-t
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CASE NO_ BZA 31-65

APPIICANT: University Housing Construction, Ltd.

AGENT: Sidney J. Brick, Attorney

REQUEST: Appeal fram decision of the Office of central Inspection
GENERAT TOCATION: Northeast corner of 17th Street and Bluff
EX.'EELL‘.II‘IG..Z\Q.EIKG- "B" Multiple Family

_The applicant has appealed the ruling that 680 off-street
parking spaces are required for the structure at 4000 Bast 17th
Street. This is a structure which will have a capacity for
1,030 unmarried students and 26 faculty or student families
(Bst. 2 persons/family = 52 persons), or a total capacity of
1,082 people, all adults.

The applicant's statement as to why he believes the decision
requiring 680 off-street parking spaces to be in error is attached
as Attachment A. The copy of the pbuilding permit is also submitted
as Attachment B. Wuen the puilding permit was issued, 680 spaces
were shown on the plot plan referred to in the building permit.
Zven on the first submittal of plans, there were over 630 spaces
shown. It is assumed that the intent of applicant was to provide
this amount either on the pasis that this many spaces were needed or
on the basis that this was what they recognized to be the reguirement.

The main contention seems to be that no specific requirement
is made in the Ordinance for ndormitories,.” Since no such require—
ment is in the Ordinance, the Ordinance "may be held to be un-—
enforceable and unconstitutional." 1In such instance, the applicant
contends the Ordinance to be “unenforceable," However, in a
spirit of cooperation, certain off-street parking is proposed to

be provided - not as a reguirement but as a compromise.

The applicant's contentions are correct as they relate to the
existence and non-existence of terms in the Zoning Ordinance. The
rules of law cited for the Board's use are also generally correct.
However, the facts in each instance must gove: sFto 1oox
at the arguments of the applicant will also show that the
structure involved is not a wfraternity or sorority house and it is
not a multi-family dwelling (by definition, as the applicants after
being advised by this office, chose to design the structure with
six people per unit instead of the allowable four), then what is it?
The Zoning Ordinance, if it is to be strictly construed as it
relates to off-street parking, must surely receive the same treat-
ment as to the vital core of every zoning ordinance, its "use list"
in each permitted district. +his structure and its use are
specifically named in Zoni -Z:nance, or unless the use can
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be reasonably assumed to be the same as those uses named, such
permit for construction was illegally issued and the use and
structure should be removed.

Those uses in Section 28,04.070.A. ("B" Multiple Family)
and all uses in Section 28.04.040.A (""aa" Single Family), Section
28,04.050.A ("A" Two Family) and Section 28,04,.060.A ("RB" Four
Family), are the only uses permitted and for which a permit can
be issued. Of those uses listed, it is the Staff's opinion that
only

=~ Boarding houses and lodging houses

= Multi-family Dwellings

= Private clubs, excepting those the chief activity of
which is a service, customarily carried on as a
business; and fraternity and sorority houses,

all of which are permitted in the "B" Multiple Family trict, come
close to being a dormitory. Boarding house is defined in the Ordi-
nance as

“A building or place where for compensation and by pre-
arrangement for definite periods, table board is provided
for five or more persons, but does not furnish meals to
occasional or transient customers without such previous
arrangement,®

larly, a lodging house is

"A building or place wherein lodging is provided for
or more individuals pursuan:t to previous arrangement
not open to transients,"

The definition appears to clearly fit the type of use and structure
under consideration in this appeal,

defined a fraternity (and sorority,) Common
ons are cquite similar, However, we cannot quite
agree that the use of fraternity houses as dwellings is or was not
: ed or used primarily for dwelling purposes., Three of the
houses have a substantial portion of their struc-
this purpose. Similarl such uses are common on
other campuses, The second point the sequence of listing of
off-street parking reguirements is indicative of the relationship
for dwelling purposes, is of doubtful validity, Note mobile homes
(a2 typeof.dwelling unit) follows all uses - commercial, office,
public and industrial. Mortuaries folleow industrial, ete. To
arrive at intent by an analysis of ordinance form after 30 years of
patching, repatching and codi ication, is indeed tenuvous,
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Finally, a multi-family unit in its normal usage would be
guite similar to the use proposed, e.g., sleeping, eating and
bath facilities Per unit, However, the applicant has made an
adequate showing of why they cannot be considered as a "family, "
The plans also indicate that there are no “living areas" in each
unit, only study area, sleeping area, combined kitchen and eating
area and combined baths, Certainly not the type of mult
configuration normally conceived of nor the type legally defined,
The only way which this structure would be considered as a multi=
family unit would be to either: a) reduce the occupancy to four
Pérsons per room (this is what was intended by the Ordinance to
control density of population) or, b) seek a variance from the
Board as to what may be counted as a family,

What would be the required parking for each of the above
categories?

Standard

ng-lodging house 1 space/lodger
or boarder

~family dwellings
4 persons 1 DU 1 space/DU
6 persons = 1% DU

Now, the question of vagueness and whether the Superintendent
Of Central Inspection has been "unreasonable and arbitrary" in his
eénforcement provisions., The rule cited by the applicant is generally
correct, but it is upon the facts of each case that the decision
must be made, City and County of Denver v, Denver Buick, Inc, has
been cited as a case relating to "unreasonable, ill-defined," ete,
crdinances, This is probably the only major case in the country
upsetting off-street parking regquirements, The decision of the
court was not as to vagueness, but as to whether, by requiring off-
street parking for use by the public, there was a taking of land
and thus unreasonable under the police power. The court held this
to be true, However, there were several dissents and five separate
opinions were handed down. This case, although controversial, has
not been held to be a leading case, except in Colorado, and has
generally been condemned by leading legal zoning authorities,

ueness have been discussed, language

"parking which is compatible

the neegs of ¢ ished development of the area," have
held to be va X 0, Ex.rel Asscciated Land & Investment
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Corp. v. City of Lyndhurst, Supreme Court of Ohio, 154 NE 24
435, a provision requiring parking spaces "reasonably adequate
for commercial vehicles necessary to carry on the business...
and for the normal volume of car parking by persons coming to
the premises on matter incidental to the use thereof," when
the rest of the ordinance had specific requirements, e.g., one
space/six seats for churches, etc. Although the Wichita Ordi-
nance does not set out "dormitories," its requirements are
specific and well defined. All major categories of land use are
covered (residential, commercial, industrial and public), by
specific requirements, e.g., 1 space/250 square feet, 1 space
for each dwelling unit, 1 space for each lodger.

Robert M. Anderson, Professor of Law at Syracuse University,
in his text "Zoning Law and Practice in New York state" page 438,
submits the following:

"It should be noted that in spite of the novelty
of zoning and the necessity for strict construc-—
tion dictated by the impact of zoning upon common=
law rights, the courts usually have construed
zoning regulations with fidelity to their central
purpose. They have worked with language which
was vague and inexact, and have filled gaps left
by hasty or inefficient draftsmen, Indeed, where
construction of a zoning ordinance has impaired
its purpose, such construction has been authored
by an administrative body as frequently as by the
courts."

The central purpose here is to provide off-street parking
spaces consistent to expected demand,

This would appear, then, to bring the question to reasonable-
ness of the Central Inspection's decision, Using the strict
interpretation approach, it would appear that 1,046 spaces are
required, However, the intent of off-street parking requirements
is to relieve the demand for on-street parking and to eliminate
traffic congestion,

~ Dunham's "A Legal and Economic Basis for City Planning,”
58 Columbia Law Review, 650, 666, 667 (May 1958, No. 5), as reported
in Rathkopf's Law of Zoning and Planning, 3rd Edition, says that:
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submits the following:

"It should be noted that in spite of the novelty
of zoning and the necessity for strict construc-
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"aA regulation requiring the provision of off-street
parking facilities for buildings used for those
purposes which in themselves are generators of a
volume of traffic or which tend to deteriorate or
become municipal liabilities for lack of parking
space, would fall clearly within one or more of
the quoted purposes of a zoning ordinance., Nor
would placing the burden of such provision upon
the landowner appear to be oppressive, confisca-
tory, discriminatory or unreasonable since it is
the landowner whose use of the premises invites
and thus causes the congestion,"

1f, then, it is proper to require off-street parking as an
element of zoning through the police power, a "reasonable
interpretation" as to the number of spaces needed should be upheld
ifthe demand for such spaces can be justified.

Inquiries to Kansas State, Kansas University and Wichita State
University have produced indicators of demand for dormitories. At
K-State in 1963, where off-street parking problems at a dormitory
promoted an inquiry as to actual usage, it was found that of 600
boys residing in a single dorm, 400 had autos at school; a two to
three ratio, In 1964, there were 6,500 car permits issued to
students. Approximately 10,000 were enrolled, However, it should
be notedthat some students living in Manhattan with parents
registered all family cars. The zoning ordinance in Manhattan
requires only 1% spaces per dwelling unit, with a dwelling unit
equal to four students.

At Lawrence, no specific regulation figures were available,
The ordinance requires 1 1/4 spaces for each two students, based on
estimated occupancy or 2% spaces per dwelling unit (4 student
maximum) whichever is greater., The University itself is not under
municipal zoning control, but is reported to have as its goal for
state dorms, one space for two students,

Exact figures were not available at WsU, however, estimates
are availeble that 7,535 car permits were issued to 9,246 students
for the Spring 1965 semester. In the same semester, there were
109 students out of 340 who had cars at dorms. This is an average
of both boys and girls, Of the same group, 47 out of 112 boys had
cars at the dorms, a significantly higher percentage than the
average,

Also attached is an extract from a recent survey by the American
Society of planning Officials of newly adopted zoning ordinances.
Requirements varyfrom 1 to 1, to 1 to 6, However, conditions vary
within communities, depending on University regulations, car ownership
pattern, street conditions, etc.
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3 With the KU, KS and WSU figures running from 81% registration
at WSU to 60% actual usage at K-State, a 2 space to 3 student
ratio would not seem to be unreasonable. It appears that a 1 to 3
ratio (WSU combined) would be the lowest possible figure, This
would not recognize the trend for higher ratios with male students
nor the obvious trend to more affluent students and increased car
ownership,

Failure to have adequate parking will either create congestion
on the streets or drive the students to use campus parking which
is needed to serve classroom concentrations, If either happen,
the public will be the one to shoulder the burden of "correcting"
the situation,

The Central Inspection requirement of 680 spaces approximates
slightly over 1 for 2, not quite the potential high of 2 for 3, nor
as lowas the actual low of 1 for 3, That requested by the appli-
cant (314 spaces approved to 680 required) does not gquite reach
the 1 to 3 level,

Summary

If a strict reading of the ordinance is demanded, then parking
should be required on a 1 to 1 basis, However, this does not appear
to be justified, based on information collected from the three

schools., A more reasonable interpretation would place the requirement
at the level indicated by the Superintendent of Central Inspection,
The lower level, whether as a "compromise" or as a requirement for
dwellings, would not appear to serve the public interest, It is
recommended that the decision of the Superintendent of Central Inspec-
tion be upheld.

Attachments = A - Statement by attorney of appellant
B = Building Permit
C = Extract from ASPO Report 182

it
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APPEAL FROM ORDER OR DECISION OF THE
SUPERINTENDENT OF CENTRAL INSPECTION
—_— e, T LUENIRAL INSPECTION

This appeal 'relates to the construction of dormitories
for occupancy by Wichita State University students and faculty,
which dormitories are to be located generally at the corner of
17th and Bluff, the legal description being:

Lot 1 of Wheatshocker Addition to

the City of Wichita, Sedgwick

County, Kansas.
The dormitory under construction is a six story structure
with 170 units for unmarried students and 26 units for fa-
culty families. Each unit includes sleeping and study areas,
a kitchenette, and bath. The building is designed primarily
as a multiple dwelling for university students, and includes
recreation areas and a heated indoor swimming pool. At the
time the building permit for the first dormitory on this loca-
tion was granted, the Superintendent of Central Inspection
required off street parking spaces in accordance with Sub-
Section 2;8 of Section 28.04.140,A. This computes to 680 car
parking spaces for the first dormitory building alone.

The appellant believes this requirement or determina-
tion by the Central Inspection Division to be in error for the
following reasons:

A. The section of the zoning code used in deter-
mining the minimum number of parking spaces reads:

"2.8 Fraternity and Sorority House. One

space for each two hundred FLfty Squmes feer o

floor area."

"Frateﬁity and sorority house" is not specifically

defined by the code; therefore, we must look to the general




definitions clause, Section 28.04.020 Definitions, where it

Derin o Oms
states:

"Any word not defined herein or in the

building code of the city shall have

its usual meaning."

By no stretch of the imagination could the appel-
lant's dormitory be considered a "fraternity or sorority house"
under the code or otherwise. A fraternity or sorority has been
defined as follows:

mp 'fraternity' (or sorority) has been

defined as a body of men (or women) associated

for their common interest, business, or plea-

sure; a brotherhood; society; specifically a

fraternal soclety, agsociation, or order. In

American colleges, a student organizationm,

either a nationally chartered soclety compris-

ing many affiliated chapters or a single

chapter in one institution, formed chiefly to

promote friendship and welfare among the

members, and usually having gecret rites and

a name consisting of Creek Letters." Alpha

Rho Alumni Ass'n v. City of New Brunswick,

18A(2d) 68, 126 N.J.L. 233.

Clearly under this definition or under the defini-
tion given by any commonly used dictionary, the instant project
does not fit. In our opinion, the fraternity or sorority
house contemplated by the code is in the nature of a group
or special meeting place; a place where groups may gather
‘socially as an organization. The code does not contemplate
their use as primarily a dwelling place for students or others.
This may be evidenced in two ways:

1. None of the fratemity or sorority houses at
Wichita State University, nor to our knowledge any other

lodges or groups in the City of Wichita which might be con-

templated under this section of the code, are used primarily

i e
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for dwelling purposes. They are used instead primarily as

meeting places and gathering facilities for the members of

the organization. .

2. The provision for fraternities or sorority
houses in the code is not grouped with structures primarily
used for either permane-nt or temporary dwelling. It is, in-
stead, located between schools and commercial portions in the
code. It is noted that the code, in an orderly manner, pro-
vides for off street parking first for dwellings of a private
nature, then dwellings of a commercial nature. Commercial :
spots such as auditoriums, theatres and stadiums, etc., come
next, followed by churches, doctor's offices and clinics,

hospitals, schools (all non-dwelling type usages) £finally

coming to the section in question.

It is clear therefore that a mistake was made
in requiring the appellant to provide off street parking under
the section of the code dealing with fraternity and sorority
houses.

B. The problem in the instﬁnr. case arises because
dormitories are not specifically provided for by the code.
Therefore, it seems obvious that the requirement for off
street parking should be made in accordance with a section
of the code that most closely fits the contemplated structure.
The fact that the dormitoryl is built primarily as living
quarters for students who will reside there while attending
Wichita State University, indicates to us that it should fall

under one of the sections of the code which deal with




structures built primarily for dwelling purposes. Sub-
Section 2.1 Dwelling. covers family homes and other small
dwellings units. The, code definition of "dwelling", elimi-
nates dormitories from this classification.

"Families" as used in the "dwelling" definition
is defined in the same section:

"FAMILY. One person living alone or

two or more persons living together, related

either by birth or marriage, who, together

with their servants, occupy a single house-

keeping unit; or a group of not more than

four unrelated persons who, with their ser-

Vants, occupy a single housekeeping unit.

Family does not include a group occupying

a club, sorority or fraternity house, etc."

(Underlining added)

In the appellant's dormitories, 6 persons may be
accomodated in each of the 170 housekeeping units rather

than 4, and consequently do not meet the definition of "family".

Again, the z'on‘l.ng ordinance does not actually provide for the

current situation.

The term "dormitory" to our knowledge is used only
once in the city zoning ordinance. It appears in the defini-
tion of multiple family dwelling, (Sec. 28.04.020 Definitions)

"as follows:

WDWELLING * * * Multiple. A bullding or portion
of a building having suitable accommodations for
three or more families living independently of
each other, who may or may not have joint use

of utilities, halls, yards, etc. The term in-
cludes premises occupied more or less permanently
for residential purposes in which the rooms are
occupied in apartments, suites, or groups, such
as apartments, dormitories, lodging houses,
rooming houses, and all other dwellings, simi-
larly occupied.” (underlining added)




At first blush, it would appear dormitories
properly belong under this section, but the definition of
"family" quoted above .prohibits the use of this section of
the ordinance.

Sub-section 2.2 Hotel, apartment building, apartment

hotel, club, motel. seems to most closely fit a dormitory usage.

It reads:

"One space for each housekeeping unit, suite

of rooms or motel unit, plus one space for

each 250 square feet of floor area or fraction

thereof used for * * * meeting rooms, recrea-

tional spaces * * *"

Sub-Section 2.2 is based on housekeeping units,
which in turn is defined in Section 28.04.020 as:

"HOUSEKEEPING UNIT. A building or a portion

of a building which is occupied or intended

to be occupied as a dwelling, and which has

the facilities for cooking and serving meals

and for sleeping quarters, and which may or

may not include other rooms or facilities.”
This definition fits the wits being constructed in the
dormitories. Each unit will contain not only sleeping
and study area quarters for the persons living there, but
also kitchenette facilities for cooking and serving meals.

Considering the above, it seems clear that the’
dormitory structure most nearly fits Section 2.2 of the
off street parking ordinance. The dormitories in question
are actually apartment buildings, their only distinction
being that they are designed primarily for student occupancy.

C. We are indeed reluctant to challenge the de-
termination of the Superintendent on a legal or technical

grotind, but we feel obligatec] to raise the question that the

5.




off street parking ordinance in its application to the struc-
ture in question may be held to be unenforceable and un- :
" constitutional. Several cases involving off street parking
ordinances indicate that whenever such an ordinance is un-
reasonable, illdefined or uncle:ar, in any particular ;
application, it is unconstitutional and unenforceable,

Denver v, Denver Buick, Inc. 347 Pacific 2d 919 (Colorado,

1963); Roselle v. Wright (N.J. Super) 117 A2d 661, aff'd
122 Atlantic 2d 506.

In the case of Porporis v. City of Warson Woods

352 s.W. 2d 506 (Mo. 1962), the court said:

"It is true, as the plaintiffs suggest, that

an ordinance or statute Which attempts to clothe
an administrative officer with arbitrary dis-
cretion without a definite standard or rule

for his guidance' is unconstitutional.

The author of Zoning Law and Practices by Yokley, Vol. 2, at
page 71 of the supplement Section 212, said in discussing
State v, Lynnhurst, 154 N.E,2d 435 (Ohio):

"This decision clearly demonstrates that the
courts are ready and willing to sustain
reasonable provision for off street parking
in zoning ordinances, and, in fact, in this
decision, approval was given to certain of
the provisions detailing criteria for off
street parking, but the decision cited again
indicates that those responsible for
municipal zoning must 'clean up' provisions
for off street parking which are vague and
indefinite or they will not be sustained."
(Underlining added)

It may well be that our zoning ordinance concerning

off street parking is vague and indefinite with respect to

the structure contemplated and hence, unenforceable. We are

A A




in every sympathy with the Central Inspection Superintendent's
problem to try to make the ordinance fit this case in some
way, but from a legal .standpoint, the classification of the
‘structure as a fraternity or sorority house might well be
within the realm of "unreasonable and arbitrary" and,

therefore, unenforceable.

APPELIANT'S PROPOSAL

Recognizing that the ordinance does not clearly
cover the factual situation and in spirit of cooperation,

~ we suggest the following as a practical solution:

We propose that Sub-Section 2.2 of ordinance Sec-’
tion 28.04.140 governed. Using the formula of this section,
we would be required to provide 170 parking spaces for the
170 units for unmarried student occupancy; 26 for the 26
family units, plus 33 for the 8,143 square feet of floor
space used for swimming pool and other recreation areas,
being lounges and TV rooms. This would provide a total of
229 parking spaces. As a practical compromise, and inasmuch
as the hnuaékeepiug units can accommodate as many as 6 in-
stead of a maximum of 4, we propose that there be added
additional spaces in accordance with the following: that
the additional possible 2 persons in each unit be grouped
into an aggregate of 340 persons. Divide these 340 into
groups of 4, as i1f they were in separate housekeeping units,

and provide one additional parking space for each of the

additional groups, or atotal of 85 parking spaces resulting




in a total of 314 off street parking spaces for the dormitory.
N This would result in the net effect of providing the exact

' number of off street parking spaces required by the ordinance

if the building had been so constructed into separate house-

keeping units for maximum occupancy of 4 persons each.

It is submitted that this proposal is greater than
that:. technically required, is fair and is in keeping with the
spirit of the ordinance. This plan will provide approximately
1 parking space for each 3 occupants. Since the occupants
will be students from out of the city it would seem reasonable
that this will provide adequate parking. The proximity of
the dormitory to the campus will provide education to the
students within easy walking distance and should furnish a
deterent to students to bringing automobiles to school.

It should be mentioned that the present requirement

of 680 spaces will exhaust practicazlly all of the land area
comprising about 10 acres, and will prevent the construction
of the second contemplated building as planned. The present
and contemplated structures will require a total of 628
parking spaces using the suggested formula, which would make
the construction of the second building on the tract feasible
i and would provide for adequate off street parking.
: Should the suggested proposal be accepted, it will
] also permit the developers to provide for at least some land-
scaping and open green area, which is much desirable from an
ascetic stand point.

It is also suggested that our interpretation of
the ordinance and our choice of sections is to be preferred

§
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to that of the Central Inspection Superintendent in that it
_ follows the general interpretation and purpose clause :

of the zoning ordinance which reads in part:

'"28.04.010 Interpretation and Purpose. A. In
interpreting and applying the provisions of this
chapter, they shall be held to the minimum re-
quirements for the promotion of the public
safety, health, convenience, comfort, propiety,
general welfare and the preservation of personal

and property rights, * * *"

Respectfully submitted,

UNIVERSITY HGUSING CONSTRUCTION, LTD.

e Aagas

Sidney J. Brick, its attormey
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PERMIT NUMBER @ AFPLICATION NUMBER

QENTRAL INSPECTION DIVISION

3 CITY OF WICHITA, KANSAS o
Cicle ~ APPLICATION FOR NON-RESIDENTIAL BUILDING PERMIT N? D 3635
AND CERTIFICATE OF OCCUPANCY

{GROUPS A. B. C, D, E. F. G and J3)

Form 41-213 \5 20 //

‘APPLICATION is hereby made for a permit to. Zid o ’;
(ﬂﬂ-'h repair, remodel, wreck, add to)
. Yosv [ 7Y

hu umrdlnm with the following description and/or with plans and filed herewith and in
all laws and ordinances pertaining thereto.

USE OR OCCUPANCY

(A) Assembly Building (Seats 1,000 or more; ]

Assembl. Buildmg (Seats less than mog)

School Building

-Iuspitul (S-mhrmm) Institution (.rail Auyium, =£c.)
Special Hazard (Ganga. P]nning Mattress Facto Ty)
ndentely Hazardous (Store, Cafe, Ol utonr. W.rehvuu)

Non-Hazardous (Ice Plant, Factory, Iron *nrks)

-3) Stadium, Park Building . . . 5 > f

Previous O New J[L*"’)r».. ;‘_'}1
| CONSTRUCTION ; Q—f” L /)
) Extreme Dimensioris: Frnnhge__aLlLéZ._Depth._M__ﬂmrle

Area: Sq. Ft. on Ground =~ " Total Sq. Ft. of Floor Area.
@ Plain ‘Concrete Depth of Footings
o B t Size.

oooooooo

. Reinforced Con
Foundation Walls: &~ o "Bloe

N
Superstructure: Skeleton (u] Skeleton Concrete ‘Wall Bearing

Exterior Walls: o Concrete Metal, Wood Frame
Party Brick’/and Block or-TFite— gf"%‘mnate Blokks Metal, Metal Frame

Separate i d Frai Combination v
£ e s
Floors Steal 5 Roof co.m"._&ﬂ

Roof

Designed Floor Loading (Lbs. per Sq. Ft.): 1 3 4 5.

No. of Stai . Bamt, to 1st 2nd to 3rd 4th to 6th___  No. of Ele-
s IWAYS:  jatto2nd_ 3rd to 4th e

Refrigeration Shnd ipes:
Air lmdiunnlnt ﬂ“' P’
Auto. §)

/’.:JC

T,

New P £ - New Gas Fitting. it Is work being done under
New Electrical Worlg..__"_li.’_-_ tract?

VALUE OF IMPROVEMENTS
i s ) i 7!‘ L4 q Total Adjusted Square Feet

b
"

owner YWllo L Aol pgrem 1T 22 5
g 7 “ m/... M/,._ :
A e A I N e e S T S b

TENANT. £ Address

DESIG Add,
/! 7 5 (Sign Below)
G ey

Lnoenwd Contractor

By. By.
Authorized Representative

CENTRAL INSPECTION DIVISION RECORD

Zoning Dist. AA RB @ Lo Permit Refused

I (s} E F Permit Held Up for.

Application Taken by.
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Qachment gt = Extrac
from ASPO Report No. 182

“Types of Land Uses

Cicy and
Papulation
(and data of
zoning ordinance)

FPhoenix, Ariz
439,170 (1961)

Fresno, Calif,
133,929  (1960)

Mountain View, Calif,
30,889 (1962)

Santa Clara, Calif.
58,880 (1960)

New Haven, Comn,
152,048 (1963)

Fort Lauderdale, Fla,
83,648 (1960)

Cook County, I1l,
5,129,725 (1960)

Evanston, Il1.
79,283 (1960)

Lake County, Il1,
293,656 (1963)

Cecil County, Md,
48,408  (1962)

Worcaster, Mass.
186,587 (I.IGS)

Hinneapolis, Minn.
482,872 (1963)

Ithaca, K. Y.
28,799 (1960)

AbLlene, Tex.
90,368 (1960)

Seatcla, Wash
557,087 (1963)

coca, Wash,
147,979 (1962)

St. Clair County, Mich,
(procotype 1962)

Tulsa Area, Okla,
(protatype 1963)

Fox Valley, Wia.
(prototype 1961)

Lorain County, Ohio
(procorype 1960)

_ requiremencs shown as nusber of parking spaces per (/) predatermined constant

Residential Structures

‘1fdwelling unit snd 1/2 guest
roozs

1/dwelling unic
1/uaic

‘umum unic
:Udvnlhmg’ unic

1/dwelling unit plua 1/2 rod
lers; maximum 4/dwalling uait

‘1/dwelling unit or efficlency
unft
1/dvelling unic

1/dwelling unic

1/dwelling unit

2/stngla family daetached; all
other: 3/2 dwelling units
1/duelling unic

1/dwelling unit

2/dwelling unic,

1/éwelling unit

1/dwelling wnit

1/duelling unic

Private Clubs, Lodge Halls,
and Union Meadquarcters

L/4 weats and 1/60 uq. f. of
floor area not having

e
1/sleeping guest or member or
employee

1/10 seats
1/3 sleeping rocms
1/120 sq, f£t, of assembly hall,

or 1/600 sq. fr. |

1/1odging room plus spaces equall
o 30% of capacity in persons

2 parking spaces plus 1/2
rocmers plus 1/3 caployees

1/3 persons based on designed
capacity of facilicy

1/5 wmembara

unit plus spaces equalf
capacity in persons

1/rooming
ta 30% of

1/500 sq. fr, of floor area

1/200 sq.
aren

fr, of gross floor

1/500 sq.
excass of

fr. of floor area in
3,000 sq. ft.

1/5 membars

1/120 sq. ft. of floor area

1/2 sleeping rooms, or 1/100
| 5a ft. of floor area

f——————

Boarding, Roomin
Lodging o

1/dwelling unit, or /2
Zuest ToOmS

v

1/bedroom

1/2 guests

1/3 sleeping rooas

1/2 vental slesping rooas

lus lfowmer or oparator

1/3 lodging rooms plus
owner or managar

2 parking spaces plus
1/2 roomers

1/3 residents

1/2 guest sleeping rooms
1/3 rooaing u:lte
1/rental unit

1/guest room

.IIJ sleeping rooas, or 1/6

beds, whichever is greater

'1/3 guest rooms or suites

1/bedroca

1/2 slecping rocas and
1/3 employaes

*1/2 guest sleeping roocas

Dormitories, Fraternity,
and Sorority Houses

1/sloaping guest, or mem=
her, or esployee

1/2 guests

11/3 beds plus 1/4 seats in

each plece of assembly

1/2 beds plus lfowner or
operator plus 1/2 emplo;

1/3 members plus l/manager
1/5 residents plus 1/3
full-time employees

1/3 residents

1/5 members

1/4 dormitory beds

1/3 members plus l/manager
1/4 beds, or 1/5 membe
hichever is larger

1/3 beds

1/3 sleeping roms, or 1/6
beds, whichever is greater

1/3 guest rocms or suites

2 sleeping rooas
employees

1/2 guest sleeping rooms




BOARD OF ZONING APPEALS
Room 402 city Building Annex
104 south Main
Wichita,Kansas

September 7, 1965
NOTICE IO ADJOINING PROPERTY OWNERS

Case No, BZA 31-65

An application has been filed by University Housing Construction,
Ltd,, 505 Union National Building, Wichita, Kansas, by Sidney gJ. Brick,
Attorney, 505 Union National Building, Wichita, Kansas, pursuant to
Section 2,12,590, Code of the City of Wichita, appealing from the
decision of the Superintendent of Central Inspection, who has required
680 off-street parking spaces in connection with construction of a
dormitory, based on the provision in the ordinance relating to fraternity
andsorority houses, whereas the applicant maintains that sub-section
2.2 of section 28,04,140, pertaining to hotel, apartment building, apart-
ment hotel,etc,, is the proper provision of the ordinance which should
applyin this case, Subject property is zoned "B" and legally desecribed
as: 3

Lot 1, Wheatshocker Addition, in the City of Wichita,
Sedgwick County, Kansas,

Genexally located at the northeast cormer of 17th
and BIuff,

This application has been assigned Case No, BZA 31-65, and will
be reconsidered by the Board of zoning Appeals at its meeting on
Tuesday, September 28, 1965, at 2 p,m, in Room 401 City Building Annex,
104 south Main, Wichita, Kansas, at which time you may appear, if you
so desire, either in person or by agent or attorney,

Jack H, Galbraith
Secretary

CORRECTED NOTICE







BOARD OF ZONING APPEALS
Room 402 city Building Annex
104 south Main
wichita, Kansas

september 3, 1965

ADJOQINING EROPERTY QWNERS

—— ————— —_—

case No, BZA 31-65

An application has been filed by University Housing Construction,
Ltd., 505 Union National Building, Wichita, Kansas, by Sidney J. Brick,
Attorney, 505 Union National Building, Wichita, Kansas, pursuant to
Section 2.12,590, Code of the City of Wichita, appealing from the
decision of the Superintendent of Central Inspection, who has required
680 off-street parking spaces in connection with construction of a
dormitory,based on the provision in the ordinance relating to fraternity
and sorority houses, whereas the applicant maintains that sub-section
2.2 of Section 28,04,140, pertaining to hotel, apartment building, apart-
ment hotel, etc, is the proper provisions of the ordinance which should
apply in this case. Subject property is zoned "B" and legallv described
as:

Lot 1, Wheatshocker Addition, in the city of Wichita,
Sedgwick County, Kansas.

Generally located at the northeast corner of 17ty
17th and Bluff.

This application has been assigned Case No, BzZA 31-65, and will
be reconsidered by the Board of Zoning Appeals at its meeting on
Tuesday, September 2, 1965, at 2 p.m. in Room 401 City Building Annex,
104 South Main, Wichita, Kansas, at which time you may appear, if you
so desire, either in person or by agent or attorney,

Jack H. Galbraith
Secretary
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AEPEALE.
Room 402 city Bullding Annex
104 south Main
Wichita, Kansas

Septembexr 3, 1965

fe=y e e ———

Case No, BZA 31-65

An application has been filed by Univeraity Housing Construc
Ltd,, 505 Union Mational Building, Wichita, Kaneas, by Sidney J, Brick,
Attorney, 505 Union National Building, Wichita, Kansas, pursuant %o
Section 2,12.590, Code of the City of Wichita, =2ppealing from the
decision of the Superiniendent of Central Insg ion, who has reguired
680 off-street parking cspaces in connection wi construction
dormitory,based on the provision in the ordinance relating to fraternii;
and sorority houses, whereas the applicant m aing that sub~section
2.2 of Section 28.04.140, pertaining to hotel, aparvtment building, apa
ment hotel, etc. is the proper provisions of th i hich should
apply in this case., Subject properiv is zoned
as:

Lo% 1, wheatshocker Addition,
Sedgwick Couniy, Kansas,

been assigned Case No, BZA 31-65
be reconsidered by the Soard of Zoning Appeals at its me
~ifS. ak 2 p.m. in Room 401 city Building Annax,
104 south Main, Wichita, Kansas, at which %ime vou may appear, if you
80 desire. either in person or by agent or a

Jack H, Galbzraith
Seczetary
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ORDINANCE NO. 3431 ; 2

AN ORDINANCE AMENDING ORDINANCE NO, 3378 OF THE CITY
OF LAWRENCE, KANSAS, WHICH ORDINANCE IS SUPPLEMENTAL
TO THE ZONING ORDINANCE OF THE CITY OF LAWRENCE,
ORDINANCE NO. 2227, RELATIVE TO C-1 DISTRICTS
(APARTMENT --DORMITORY, ETC.); ESTABLISHING PERMITTED
USES AND ACCESSORY USES; PROVIDING LOT, YARD, AND

i '- HEIGHT REGULATIONS, OFF-STREET LOADING AND PARKING

: REGULATIONS; AND REPEALING SAID ORIGINAL ORDINANCE X ? =

RELATIVE TO C-1 DISTRICTS AND ALL ORDINANCES OR
PARTS OF ORDINANCES IN CONFLICT THEREWITH,

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LAWRENCE, KANSAS:

That after study and report of the City Planning Commission of the City of

Lawrence, Kansas, and after proper notice and hearing relating to a proposed amendment *'
of Ordinance no, 3378 relating to C-1 Apartment Districts, the same being part of the <
Zoning Ordinance of the City of Lawrence, Ordinance No. 2227, said Ordinance No. 3378 4
is amended as hereinafter set forth, ¥
SECTION I: The following definitions are set forth herein to aid in the o
interpretation of this Ordinance: i
p

Accessory Building - A subordinate building, the use of which is cleariy incidental
To or customarily found in connection with, and located on the same lot or parcel of o :
land as the main building or principal use of the land. bl c"

e

o B

Accessory Use = A use which is clearly incidental to the principal use; conducted pri-
marily Tor the convenience of the resident occupants of the building and does not involve
a commercial activity that caters to the general public.

Fraternity, sorority, domitory-t: residence hall - A building occupied as the more or
Tess temporary abiding place ¥ 11v1.s who are lodged with or without meals and in
which there are more than twelve sleeping rooms, and no provisions for cooking in the
individual rooms. As such, the rooms are let on a weekly or monthly basis or for a
greater period of time and are not available to the general public on a nightly

basis as distinguished from a hotél. Ingress to and egress from all rooms is made
through an inside lobby or office supervised by a person in charge at all hours.

General kitchen and eating facilities may be provided for the primary use of the
occupants of the building, provided the main entrance to these facilities is from

within the building.

Dwelling Unit - One roam or a suite of two or more rooms, designed for or used by one
Tamily unit for living and sleeping purposes and having only one kitchen or kitchenette.

Family Unit - One or more persons occupying a single dwelling unit and using common
Kitchen facilities, provided that unless all members are related by blood, marriage or
legal adoption, no such family shall contain more than four persons.

Living Unit - One or more rooms designed for or used by not more than four persons
or living and sleeping purposes and not having a kitchen or kitchenette.




Page Two

SECTION II: PURPOSE: The C-1 District is designed to provide areas for
high population ensity, e District is intended to permit the development of land
for multiple family dwellings and donnitory-type residence halls in Properly planned
and centrally located areas in a residentia] envirorment ,

SECTION IIT: PERMITTED USES: In the C-1 District no building, structure or
land sha] used and no building or structure shall pe hereafter erected, constructed,
reconstructed or altered except for the following uses:

Fraternity, sorority, or domitory-type residence hall,
Multiple-family dwelling,

Accessory buildings,

Accessory uses, provided that (1) there shall be no window display or sign

outside the building to advertise such use, and (2) there shall be not
outside entrances to any accessory uses located within the main building,

SECTION Iv: LOT, YARD AND HEIGHT REGULATIONS: No lot or yard shall be
established or reduced in area or dimension in the C-1 District that does not meet the
minimun requirements set forth herein, No building or structure shall be erected or

enlarged that will cause the maximum height regulations to be exceeded as set forth
herein,

Subsection '"An: Lot Regulations:

Minimun Lot Area - 10,000 square feet,
Minimun Lot Width at building iine - 75 feet,
Minimun Lot Depth - 117 feet,

Minimum Lot Area per Family Unit - 1,000 square feet,
Minimun Lot Area per Living unit - ggp square feet,

Whenever a roof garden or top floor is Provided and designed especially as
open space to be utilized s a yard or patio, one-third of such areg may be counted and
added to the lot area for the purpose of computing lot area Tequirements per family unit
or living unit,

Whenever the first story of a building is essentially open on al} sides so that
the first floor level is Supported by structura] columns at least eight feet above the
average ground leve] and the general appearance of the building is such that at ground
elevation the area is landscaped and js actually used for open yard or off-street
parking space, three-fourths of such area so utilized may be counted and added to the
lot area for the Purpose of computing jot area requirements per family unit or living

unit,
Subsection " Yard Regulations:

Front Yard: The minimum front yard shall be 25 feet, provided that when a building
exceeds feet in height the Tequired front yard shall be increased 50 that no part
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Page Three

of the building shall penetrate a bulk plane with its base at the center line of the
street abutting the front yard and extending at an angle of 60 degrees fram the
horizontal, In no case shall the front yard be less than 25 feet, Where a building
site has two or more street frontages the property owner shall choose one frontage
for the front yard and all other yards shall abide by the rear and side yard require-
ments set forth herein,

The minimum rear yard shall be 20 feet, provided that when a building
exceeds 40 feet in height the required rear yard shall be increased an additional
one-half foot for each additional foot of building height,

Side Yard: The minimum side yard shall be 15 feet, provided that when a building
exceeds 40 feet in height the required side yard shall be increased an additional one-
half foot for each addgtiorml foot of building height,

Subsection ''C": Height Regulations:

The maximum building height shall be 100 feet,

SECTION V: OFF-STREET LOADING AND PARKING REGULATIONS:
- NG REGULATIONS.

At the time any building or structure is erected, enlarged, or increased in
capacity, there shall be provided, maintained and reserved off-street loading and
parking spaces and access drives as set forth below:

Subsection "A": Required off-street loading:

Fraternity, Sorority, or domitory-type residence hall - one off-street loading space
not less than 10 feet in width, 35 feet in length and 14 feet in height,

Subsection "B''; Required off-street parkiiz:
Multiple Family dwellings - one and one-third off-street parking spaces per dwelling
unit,

Fraternities, sororities, domitory-type residence halls - one and one-fourth off-street
parking spaces for each two occupants, or two and one-half parking spaces per living
unit, whichever is greater,

Subsection "C': Required Access Drives:

All off-street loading and parking spaces shall be connected to a public street or alley
with an access drive of not less than 10 feet in width,

Subsection '"D': Location of Off-street Loading and Parking:
————————————""T%¢T loading and Parking.

Off-street loading and parking spaces may not be located in the required front yard,
but may occupy all or any part of the required rear and side yards, except the following:

(1) That portion provided, maintained and reserved for access drives

(2) That portion within 10 feet of any adjoining property line in a
residential district

(3) That portion within 5 feet of any street right-of-way line, or

(4) That portion within 15 feet of a street curb line,
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Page Four

If for reasons of the size or location of the property, adequate off-street parking
cannot be provided on the premises, it may be provided on other property not more
than 300 feet distant from an entrance to the principal building or use being
established. Such off-street parking space shall be associated with the pemitted
use and shall not thereafter be reduced or encroached upon in any manner unless an
alternate site is provided and approved by the City Commission,

Subsection "E'": Installation of less than required number of Off-street
Parkin Spaces:

In a situation where, in the opinion of the City Commission the required number of
off-street parking spaces, as set out in Subsection "B", for fraternity, sorority or
dormitory-type residence halls may be greater than the actual number of spaces needed
at the time the building or use is established, the City Commission may on applicatipn
of the owner allow less spaces to be installed; provided, however, that in no case
shall less spaces be installed than one space for each two occupants or two spaces for
each living unit,

Subsection "F'"; Development and Maintenance of Off-Street Loading and Parking

areas:
—_—

Screening and Landscaping - Off-street loading and parking areas shall be
effectively screened to a feight not less than four feet on each side which adjoins
a street right-of-way or adjoins or faces property in a Residential District,

Barriers - Off-street Earking areas shall be provided with curbs, wheel guards, or
bunper guards so located that no part ot a parked vehicle will extend beyond the
parking space,

Surfacing - Off-street loading and parking areas shall be surfaced with a durable
and dustless surface, and shall be so graded and drained as to dispose of all surface
water into a public stom sewer or surface drainage facility,

Size and Access - Each off-street parking space shall have a minimum width of
9 feet and a minimum length of 18 feet, exclusive of access drives or aisles. There
shall be adequate provision for ingress and egress to all parking spaces, and shall be
so arranged and marked as to provide for orderly and safe parking and storage of
vehicles. The proposed layout and design of each off-street parking area shall be

approved by the City Engineer before it is installed,

Lighting - Any lighting used to illuminate an off-street parking area shall be so
arranged as to direct the light away from the adjoining premises ‘in any Residential
District.

SECTION VI: REPEALING SECTION: Ordinance No. 3378 which is supplemental to
the Zoning inance oi the City of Lawrence Ordinance mo. 2227, be and the same is
hereby repealed.

SECTION VII: This Ordinance shall be in full force and effect from and after
its passage and publication as provided by law,

PASSED AND APPROVED by the Governing Body of the City of Lawrence, This
2nd day of March, 1965,
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AMERICAN SOCIETY OF PLANNING OFFICIALS
1313 EAST 60th STREET — CHICAGO 37, ILLINOIS

Information Report No. 179

One result of skyrocketing university and college enrollments in recent years
is the problem of providing adequate campus parking facilities for faculty,
staff, and students. There is reason to think that parking demand at any
given campus will increase indefinitely until it becomes necessary for the
univercity to adopt a policy on how much parking space it will provide and
who will be permitted to use the parking facilities.

Estimating required land areas for campus parking is a complex task because of
the number of variables that must be considered. Availability and location of
student housing, the adequacy of mass transportation facilities, and general
policies regarding use of vehicles all enter into the problem, The city's
position concerning on-street parking in the immediate neighborhood will also
affect campus parking policies. Parking space needs, therefore, are unlikely

to be met by universally applying a simple student-automobile ratio formula

to all institutions. Unfortunately, many campus planning reports appear to

do just this, The pattern most follow 1s to make a few general assumptions

and then propose that ome parking space be provided for every three, four, or
five students.

Two of the more recent campus planning studies, however, provide useful examples
for estimating future parking space requirements, and establish gemeral principles
for the location of campus parking facilities,

Estimating Parking Needs

One of the most complete analyses of campus parking needs was undertaken by
the University of Pemmsylvania.l The university's existing and projected off=-
street parking requirements were analyzed from two related positions: (1) The
parking needs of full-time students, university personnel (faculty and staff),
and visitors, and (2) the parking needs of different sections of the campus
where existing and future buildings were grouped into functional areas in re-

L of Pennsylvania Proposed 0 treet Parki lan and Appen-
dices, (Philadelph University Planning Office, 1961),

Copyright © 1963 by American Society of Planning Officials




lation to the university's colleges, schools, departments, institutions and
agenciles. i

To determine the need for off-street parking at the time the study was under=-
taken (1960-61), it was assumed that the method of allocating existing parking
spaces to students, university personnel, and visitors was satisfactory. The
parking permits issued were grouped by functional area with which the full-time
student and university personnel were affiliated. Visitor parking space needs
were also identified and assigned by functional area.

It was then determined that the supply and location of parking spaces was in-
adequate. The 480 additional spaces required to meet over-all existing park-
ing needs were then divided according to the three parking use groups (students,
university personnel, visitors) within each functional category. Table I shows
the 1960-61 parking requirements of the three groups. 2 Off-street parking needs
for part-time students were not included as this group occupies available spaces
during evenings and weekends.

Off-street parking needs were next projected to 1965 and 1970. Two estimates
of future parking space needs were made, First, the projection of parking
demand assumed that the proportion of university population and visitors using
automobiles would be similar to that recorded at the time the report was pre-
pared and that the supply and use of on-street parking spaces would be similar
to current use, The study also assumed that university building space would
be used at the same intensity and that the proportion of net usable open space
in gross building area would not change significantly from present practices.
Second, essential future parking needs were arrived at by assuming the adoption
of certain university policies and programs which would substantially reduce
projected off-street parking demand. The extent of the reduction was then
measured.

The first step in estimating future off-street parking demands was to establish
the mathematical relationship between projections of the university's future
size and parking demands that will be generated by such changes to the univer-
sity. As the most reliable and useful projections available were those per-
taining to the university's projected physical plant expansion, the series of
functional categories used to determine existing parking needs (see Table I)
was also employed to find future parking demand. In each functional category
a set of ratios was determined by relating existing building floor area space
to existing off-street parking needs of each functional category. These ratios,
presented in Table II, indicate the variation in parking demand among various
university activities. Then by using data from Table I, parking space-floor
area ratios were calculated for university population within each functional
category.

The university's projected physical plant requirements by functional category
are presented in Table III, To compute total projected off-street parking

demands, the ratios in Table II were applied to the projections in Table III,
resulting in additional off-street parking spaces generated by future buildings.

zl'hf.s and subsequent tables from the University of Pennsylvania report
may be found in the appendix.
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The total existing and projected future off-street parking needs are shovm in
Table IV. The existing and future parking demand for full-time students, uni=-
versity persomnnel, and visitors were estimated as follows:

Number of Spaces
1960-61 1965 . 1970

Full-time students 600 900 1,200
University personnel 1,350 1,700 2,200
Visitors to University 450 600 700

Total 2,400 3,200 4,100

With the future off-street parking demand thus estimated, the final step of
the study was to determine the effect of general university policies and pro-
grams that could be introduced to reduce the total projected parking demand.
The total mumber of students and university personnel expected to live within
the vicinity of the university was estimated., If the university adopted cer-
tain residential policies and objectives to encourage its population to live
within the area, it was estimated that by 1970 the parking demands of full-
time students could be reduced by 15 per cent, while faculty and staff demand
might possibly decrease by 45 per cent., Possible parking space reduction of
university population and visitors was estimated as follows:

Number of Spaces
1960-61 1965 1970

Full-time students 600 800 1,000
University personnel 1,350 1,300 1,200
Visitors to University 450 600 700

Total 2,400 2,700 2,900

These reductions were included by functional categories in Table V.

Thus the report compares parking needs that would be required if no particular
effort were made on the part of the university to bring students and faculty
within the university community, with the needs likely to result if university
officials adopted policies to bring the university population within the com=
munity. Since the university is located in an intensively built-up area where
jand costs for expansion are high, any reduction of off-street parking demands
would result in substantial savings.

Different assumptions, of course, have to be made for estimating parking re=
quirements at a mew campus. Methods of travel, and place and type of resi-
dence of students, faculty and staff must of course be based from experience
at other campuses.

The planning study for a mew University of California campus, which would even-
tually have a total population of 34,500, including students, faculty, non-
academic staff, anticipates that 45 per cent of these persons would be expected




‘F-:ﬁw ey RTINS,

to live within 16 minutes walking distance of the campus.3 The rest would com-
mute by car.

The number of required parking spaces for the new campus were based on owner=
ship and riding patterns from the Berkeley campus. A total of 19,730 parking
spaces were provided for in the Almaden campus development plan.

Faculty: 2,000 persons at 1.5 persons
per space 1,330 spaces

Staff: 5,600 assumed riders at 1.25
per car, with 90 per cent maximum
attendance 4,040 spaces

Student commuters: 11,600 x 92 per cent
maximum attendance X 1.25 per car 8,510 spaces

University housing resldents:
Married students: 2,450 x 100 per cent 2,450
Single men: 4,000 x 70 per cent 2,800
Single women: 1,800 x 33 per cent 600
19,730 spaces

The development plan recommended a surface parking density to 135 cars per
acre to allow generous landscaping. Approximately 146 acres, therefore, had
to be set aside for parking purposes.

Location

Parking facilities are usually proposed on the periphery of the academic core
to reduce vehicular traffic within the central campus and to provide direct
access to the facilities they serve. At the University of Pennsylvania walk-
ing distance standards for parking facilities were proposed for the various
types of functional categories. All university activities and facilities re-
quiring off-street parking would be served by parking structures at no greater
distance than 1,200 feet, or five minutes walking time from such activities
and facilities. Facilities with consistently high off-street parking needs,
such as the University Hospital, would be served by & parking structure at a
distance of no greater than 800 feet, or three minutes walking time. Univer=
sity facilities that generate only varying peak visitor parking requirements,
such as the football stadium or the auditorium, would also be served by park=
ing structures within a distance of 800 feet, or three minutes walking time.
High visitor parking generators, such as the University Hospital, would pro=
vide passenger loading and unloading entrances and facilities.

The optimum land use and circulation diagram."*preparad for the regents of the

3.& University Community in the Almaden Valley, (San Francisco, Livingston
and Blaney, City and Regional Planners, 1961).

AUniversil: of California South Central Coast Campus - Site Selection
Study, (San Francisco: Livingston and Blayney, City and Regional Planners,

1959) .

4
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University of California, proposed that parking areas be located as spokes
radiating from the academic core. While an actual campus site plan would
look very different, Figure I illustrates suggested relationships in design=
ing a new campus and its community. The parking areas would be used by campus
commuters and resident students, with spaces adjoining the core reserved for
senior faculty and staff and designed to avoid huge expanses of asphalt covered
with cars. The optimum scheme also suggests that the parking areas would serve
as supplementary insurance against unforeseen future land requirements for ex=
pansion of the academic core or for university housing areas. The space stan=
dards in Figure I were designed for am ultimate enrollment of 25,000 students.

Prohibition

Many universities are attacking their parking problems on a different basis

by prohibiting student ovnership and use of automobiles. Among the universi-
ties and colleges prohibiting undergraduate ownership of automobiles and their
use within the community are: Oberlin College, Princeton University, the Uni-
versity of Virginia, and, the University of Michigan. Exceptions are usually
made for hardship cases, however. Others, such as Purdue University, prohibit
automobile use by underclassmen, but allow use by upperclassmen and graduate
students.

Table 1

ESTIMATED UNIVERSITY OFF-STREET PARKING REQUIREMENTS
BY FUNCTIONAL CATEGORY, 1960-61

Total
Number of spaces required by number of

parking
Functional Ful University spaces
category students personnel Visitors | required

Administration &
University Services®
Athletics
Biologlcal & Medical
Seiences
Fine Arts
Humanities
Law
Library
Physical Sciences
& Engineering
Services & Activities®
Social Sciences
University Hospital
University Museum

Total

(a) Includes all the University's centralized administrative,
clerical, business, financial, development and maintenance service

(b) "Athletic" parking excludes all uncovered athlatic space
(e.g., Franklin Field). It also excludes spectator parking for ath=
letic events conducted at the University, which is discussad on pages
89-98.

(c) Includes such facilitles as Houston Hall and Faculty Club.

Note: Parking spaces for university housing are not included in
the above requirements.
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Table 2
RELATION OF OFF-STREET PARKING TO FLOOR AREA g
BY FUNCTIONAL CATEGORY, 1960-61 ,]
8 Gross square feet d
) of floor area 2
for each off-street ',‘
Functional Category parking space "
Administration & University d
Services 900 *
Athletics 7,300
Biological & Medical Sciences 1,600
Fine Arts 1,000 i 4
Humanitiles 1,000 | et
Law 1,600 1 i
Library 3,600 . a
Physical Science & Engineering 1,600 | i
Services & Activities 3,000
Social Sciences 700
University Hospitald 1,200 X 5
7 3 University Museum 00
The University Hospital parking ratio can also be ex-
pressed as one parking space for each 1.3 beds.
Note: The relation of total 1960-61 off-street parking re-
quirements (2400 spaces) to the university's total f£loor area, o
excluding university housing, is one parking space for each 1400 ]
square feet of gross floor area. n;
4
Table 3 i)
e ADDITIONAL GROSS FLOOR AREA j
e " BY FUNCTIONAL CATEGORY 3

1960-65 and 1965-70

Total
Functional Category 1960=65 1960-70

Administration &

University Services 5,000 95,000
Athletics 50,000 90,000
Biological & Medical

Sciences 150,000 390,000
Fine Arts 40,000 40,000
Graduate Studies — 60,000
Humanities 115,000 45,000
Law 65,000 ——

Library 300,000 -
Physical Sciences &

Engineering 135,000 270,000

Services & Activities —

Social Sciences 145,000

University Hospital 180,000 220,000
University Museum - 70,000

2l

‘Total 1,185,00 1,120,000 2,305,000




Table 4

EXISTING AND PROJECTED OFF-STREET PARKING DEMAND
BY FUNCTIONAL CATEGORY

1960-61, 1965, and 1970

Number of Spaces

Functdonal Category 1960-61

Administration and
University Services

Athletics

Blological & Medical
Sciences

Fine Arts

Graduate Studfesd

Humanities

Law

Library

Physical Sciznces &
Engineerin,

‘Services and Activities

Social Sciences

University Hospital

University Museum

Total

(a) The above Table, derived from Table II, shows university
off-street parking demand generated by old (pre 1960-61) and new
building space in the two years: 1965 and 1970.

{b) Although the above Table IV indicates that the initial
parking requirements for "Graduate Studles" will not be generated
until 1965-70, if facilities for "Graduate Studies" are erected
at an earlier date (i.e., during 1960-65) the parking spaces will
be required during this first period.

Table 5

EXISTING AND FROJECTED ESSENTIAL OFF-STREET PARKING
REQUIREMENTS BY FUNCTIONAL CATEGORY

1960=61, 1965, and 1970

T I

Administration &
University Services

Athletics

Biological & Medical
Sciances

Fine Arts

Graduate Studies®

Humanities

Law

Library

Physical Science &
Engineering

Services & Activities

Social Sciences

Universicy Hospital

University Museum

Total

requirements for 'Graduate Studies" will not

1965-70, if facilities for "Graduate Studie.

earlier date ({.e., during 1960-65) the parking spaces will be
required during this first period.
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20,000 CARS

RECREATION RESERTE
WARSITY ATHLETIC PRACTICE
GOLF COURSE

'RESIRVE and SPECIAL RESEARCH
GEAERAL RESERVE
SPECIAL RESEARCH.

TOTAL: 1360 ACRES

CIRCULATION (8300 persons 8t 50 per acze)

wos 1000 3o0d _saod 38




University Housing Constructio;, Ltd.

Re: BZA 31-65 - Appeal from the
decision of the Supsrintendent
of Central Inspection

is to advise that at its regular meeting of August 24, 1963,
Board of Zoning Appeals of the City of Wichita, considered
decision of the Superintendent of Central
Inspection with respect to off-strest parking requirements in
connection with construction of housing facilities at the north~
eastcorner of 17th and Bluff,

nmmmma ihou-ﬂtodltelduummthumo
until its next mesting on September 28, 1965.

Therefore, notices will again be sent to property owners within
200 fest of subject property, and the case will be scheduled for
first consideration on the Agenda for September 28.

Very sincerely yours,

Jack H, Galbraith
Secretary

JIG sIWH shex

ecs Sidney J. Brick, Attorney
305 Union Mational Building

Glen Lytls, Supsrintendent
of Central Inspection




August 13, 1965

Mr, Sidney Brick

Brick, Beaty and Bonwell
505 Union Mational Building
Wichita, Kansas

Dear Mr. Brick:

Please be advised that this office made the decision on the requirements for
off-street parking for University Housing before the permit vas issued. This
decision was based on placing the building under 28.04.140 A. - 2.8 of the
zoning ordinance.

Appeals made on any decision of this office or for a variance of the strict
nphutlmofmwdimumthunctedwmmumwmh.

Sincerely,

Glen E. Lytle
Superintendent of Central Inspection

GEL:ml

ccs AJack Galbraith, Secretary
Board of Zoning Appeals




BOARD.OF ZONZIT

Room 402 cCity Builg ng Annex
104 South Main

Wichita,KANSAS

August 6, 1
S9TICE ro &RIQINING EROPERT Y

-

Case No., BZR 31-65

An application has bean £iled by Universi
Ltd,, 505 Union Wa onal Building, Wichita, Kans
Attorney, 505 Union National Building, Wichita, Kansas, pursvani

Section 2,12,590, code of the City of Wich

degision of the Suvperin adent of Centxral Ingp

680 off-sireei

appealing from ithe

parking spaces in connection with cobRptruction of a
mitory, based on the provi in the ordinan
sorority houses, vhereas the appilicant maintains sub=gection
Section 28,04,140, pertaining to hotel, apartmen building, apari
hotel, ete. is the pProper provision of the ordinance which should
in this case, Subject prope 8 zoned "B" and leqa

tion,

This applicaticn has been assigned Cage No, BZA 31~-65, and wil
considered by the Boarg ©f Zoning

August 24, 1965, ax

Appeals ai it

2 p.m. in Room 401 City Buillding Annex, 104 South

Wichita, KRansas, at which

time you may appear, if you so degizra, e
Person or by agant op attorney,

Jack B, Galbea
Secretar

ty Housing Construetion i

sas, by Sidnev g, Bxrick,

to

zion, who hag raguired

dox

ing to fraternity and

g2

.




Room 402 City Building Annex
104 south Main
Wichita,KaNgas

August 6, 195
Case No, BZA 31~g5

An application hag been fileq by University Housing Construction,
Ltd., 505 Union National Building, Wichita, Kansas, by Sidney J, Brick,
Attorney, 505 Union National Building, Wichita, Kansas, pursuant to
Section 2.12,590, Code of the city of Wichita, a.nnaaung_m

i ¢ Who has requireg

680 off-street parking spaces in connection with con
mitory,
sorority houses, whereas the applicant maintains that sub-section 2,2 of
Section 28,04,140, Pertaining to hotel, apartment building, apartment
hotel, etc, is the proper Provision of the ordinance which should apply
in this case, Subject pProperty is zoneg "gn and legally described as:

Lot 1, Wheatshocker Addition, in the City of Wichita,
Sedgwick County, Kansas

Bluff

This application hag been assigneq Case No, Bza 31-65, and will be

considered by the Boarg of Zoning Appeals at its meeting on Tuesday,

August 24, 1965, at 2 P.m, in Room 401 City Building Annex, 104 south Main,
Kansas, at which time you may appear, if you so desire, either in
Person or by agent or attorney,

Jack H, Galbraith
Secretary

maled §46-65




BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

FROM ORDER OR DECISION OF THE

University Housing Construction, Ltd.

Mailing Addresg 505 Union National Buildin; Phone AMherst 4-6344
Name of Agent_Sidney J. Brick

Mailing Address_305 Unjon National Building Phone AMherst 4-6344

Relationship of applicant to property is that of owner
(owner, tenant, lessee, other) .,

The appellant herein appeals from a decision, determination or an
order of the Superintendent of Central Inspection, as follows:

Requirement of 680 parking spaces for building permit

for pmperty located at 17th and Bluff

and legally described as_part of Lot 1, Wheatshocker Addition

in the City of Wichita; and which is presently zoned _B ___ . The

decision was rené!ared April or Ma + and refers to Section

28.04.140,4.,2. + of the Code of the City of Wichita.

The appellant hereby declares that he has submitted the following
required material, together with and as part of the appeal: ,

A, A clear and accuf‘ate description of the proposed work or use,

B. The order, requirement, decision or determination by the Super-
intendent of Central Inspection which the appellant believes
to be in error, and the principal points supporting the
appellant's allegation of errors;

Specific reference to that section of the Zoning Ordinance under
which it is claimed the permit should be issued; -

Drawings or plans for the proposed work or use in relation to
the adjacent buildings and property;

A certified listing from an abstract company of the names and
current mailing addresses of owners of all property within a
distance of 200 feet of the property.affected by the appeal.

Applicant UNIVERSITY HOUSING CONSTRUCTION, LD,

-

Authorized Agen 3

LI AL PN - o o) . ey

: Received in office of Secretary, Board of Zoning e
s 1. j“—ﬁr 3 19647,

QEFICE USE ONLY
Appeals, _3_:1‘_____(a.m-(=-_.p..‘n?‘.’). - '

together with appropriate fee of $50,00,

Signe: &/ Kéu/‘i.

T21-401




APPEAL FROM ORDER OR DECISION OF THE
SUPERINTENDENT OF CENTRAL INSPECTION

This appeal relates to the construction of dormitories
for occupancy by Wichita State University students and faculty,
which dormitories are to be located generally at the corner of
17th and Bluff, the legal description being:

Lot 1 of Wheatshocker Addition to
the City of Wichita, Sedgwick
County, Kansas.

The dormitory under construction is a six story structure

with 170 units for unmarried students and 26 units for fa-

culty families. Each unit includes sleeping and study areas,

a kitchenette, and bath. The building is dgsigxted primarily
as a multiple dwelling for university students, and includes
recreation areas and a heated indoor swimming pool. At the
time the building permit for the Ffirst dormitory on this loca-
tion was granted, the Superintendent of Central Inspectlgn
required off street parking spaces in accordance with Sub-
Section 2.8 of Section 28.04.140,A. This computes to 680 car
parking spaces for the first dormitory building alone.

The appellant believes this requirement or determina-
tion by the Central Inspection Division to be in error for the
following reasons:

A. The section of the zoning code used in deter-
mining the minimum number of parking spaces reads:

"2.8 Fraternity and Sorority House. One

space for each two hundred fifty square feet of

floor area."

"Fraternity and sorority house" is not specifically

defined by the code; therefore, we must look to the general
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definitions clause, Section 28.04.020 Definitions, where it

states:
"Any word not defined herein or in the
building code of the city shall have
its usual meaning."

By no stretch of the imagination could the appel-
lant's dormitory be considered a "fraternity or sorority house"
under the code or otherwise. A fraternity or sorority has been
defined as follows:

"A 'fraternity' (or sorority) has been

defined as a body of men (or women) associated

for their common interest, business, or plea-

sure; a brotherhood; society; specifically a

fraternal society, association, or order. 1In

American colleges, a student organization,

either a nationally chartered society compris-

ing many affiliated chapters or a single

chapter in one institution, formed chiefly to

promote friendship and welfare among the

members, and usually having secret rites and
a name consisting of Greek Letters." Alpha

Rho Alumni Ass'n v. City of New Brunswick

Clearly under this definition or under the defini-
tion given by any commonly used dictionary, the instant Project
does not fit. In our opinion, the fraternity or sorority
house contemplated by the code is in the nature of a group
or special meeting place; a place where groups may gather
socially as an organization. The code does not contemplate
their use as primarily a dwelling place for students or others.
This may be evidenced in two ways: l

1. None of the fraternity or sorority houses at
Wichita State University, nor to our knowledge any other
lodges or groups in the City of Wichita which might be con-

templated under this section of the code, are used primarily

-




for dwelling purposes. They are used instead primarily as
meeting places and gathering facilities for the members of
the organization.

2. The provision for fraternities or sorority
houses in the code is not grouped with structures primarily
used for either permanent or temporary dwelling. It is, in-
stead, located between schools and commercial portions in the
code. It is noted that the crd2, in an orderly manner, pro-
vides for off street parking first for dwellings of a private
nature, then dwellings of a commercial nature. Commercial
spots such as auditoriums, theatres and stadiums, etc., come
next, followed by churches, doctor's offices and clinics,
hospitals, schools (all non-dwelling type usages) finally
coming to the section in question.

It is clear therefore that a mistake was made

in requiring the appellant to provide off street parking under

the section of the code dealing with Vfral:e:ni.ty and sorority
houses. 3

B. The problem in the instant case arises because
dormitories are not specifically provided for by the code.
Therefore, it seems obvious that the requirement for off
street parking should be made in accordance with a section

of the code that most closely fits the contemplated structure.
The fact that the dormitory is built primarily as living
quarters for students who will reside there while attending

Wichita State University, indicates to us that it should £all

under one of the sections of the code which deal with

3

R e
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structures built primarily for dwelling purposes. Sub-

Section 2.1 Dwelling. covers family lLiomes and other small

dwellings units. The code definition of "dwelling", elimi-

nates dormitories from this classification.

"Families" as used in the "dwelling" definition

is defined in the same section:

"FAMILY. One person living alone or
two or more persons living together, related
either by birth or marriage, who, together
with their servants, occupy a single house-
keeping unit; or a group of not more than
four unrelated persons who, with their ser-
vants, occupy a single housekeeping unit.
Family does not include a group occupying
a club, sorority or fraternity house, etc."
(Underlining added)

In the appellant's dormitories, 6 persons may be

accomodated ir each of the 170 housekeeping units rather

than 4, and consequently do not meet the definition of "family".

Again, the z;mf.ng ordinance does not actually provide for the

current situation.

The term "dormitory" to our knowledge is used only

once in the city zoning ordinémce. It appears in the defini-

tion of multiple family dwelling, (Sec. 28.04.020 Definitions)

as follows:

"DWELLING * * * Multiple. A building or portion
of a building having suitable accommodations for

three or more families living independently of
each other, who may or may not have joint use

of utilities, halls, yards, etc. The term in-
cludes premises occupied more or less permamently
for residential purposes in which the rooms are
occupied in apartments, suites, or groups, such
as apartments, dormitories, lodging houses,
rooming houses, and all other dwellings, simi-
larly occupied." (underlining added)

*‘&-.
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At first blush, it would appear dormitories

properly belong under this section, but the definition of

"family" quoted above prohibits the use of this section of

‘the ordinance.

Sub-section 2.2 Hotel, apartment building, apartment

hotel, club, motel. seems to most closeiy fit a dormitory usage.
It reads:

"One space for each housekeeping unit, suite

of rooms or motel unit, plus one space for

each 250 square feet of floor area or fraction

thereof used for * * * meeting rooms, recrea-

tional spaces * * %"

Sub-Section 2.2 is based on housekeeping units,
which in turn is defined in Section 28.04.020 as:

"HOUSEKEEPING UNIT. A building or a portion

of a building which is occupied or intended

to be occupied as a dwelling, and which has

the facilities for cooking and serving meals

and for sleeping quarters, and which may or

may not include other rooms or facilities.™
This definition fits the wits being constructed in the
dormitories. Each wnit will contain not only sleeping
and study area quarters for the persons living there, but
also kitchenette facilities for cooking and serving meals.

Considering the above, it seems clear that the
dormitory structure most nearly fits Section 2.2 of the
off street parking ordinance. The dormitories in question
are actually apartment buildings, their only distinction
being that they are designed primarily for student occupancy.

C. We are indeed reluctant to challenge the de-

termination of the Superintendent on a legal or technical

ground, but we feel obligated to raise the question that the




off street parking ordinance in its application to the struc-
ture in question may be held to be unenforceable and un-
constitutional. Several cases involving off street parking
ordinances indicate that whenever such an ordinance is un-
reasonable, illdefined or unclear, in any particular

application, it is unconstitutional and unenforceable.

Denver v. Denver Buick, Inc. 347 Pacific 2d 919 (Colorado,

1963); Roselle v. Wright (N.J. Super) 117 A2d 661, aff'd
122 Atlantic 2d 506.

In the case of Porporis v. City of Warson Woods

352 S.W. 2d 506 (Mo. 1962), the court said:

"It is true, as the plaintiffs suggest, that

an ordinance or statute Which attempts to clothe
an administrative officer with arbitrary dis-
cretion without a definite standard or rule

for his guidance' is unconstitutional.

The author of Zoning Law and Practices by Yokley, Vol. 2, at

page 71 of the supplement Section 212, said in discussing
State v. Lynnhurst, 154 N.E.2d 435 (Ohio):

"This decision clearly demonstrates that the
courts are ready and willing to sustain
reasonable provision for off street parking
in zoning ordinances, and, in fact, in this
decision, approval was given to certain of
the provisions detailing criteria for off
street parking, but the decision cited again
indicates that those responsible for
municipal zoning must "clean up' provisions
for off street parking which are vague and
indefinite or they will not be sustained."
(Underlining added)

It may well be that our zoning ordinance concerning
off street parking is vague and indefinite with respect to

the structure contemplated and hence, unenforceable. We are




in every sympathy with the Central Inspection Superintendent's
problem to try to make the ordinance fit this case in some

* way, but from a legal standpoint, the classification of the
structure as a fraternity or sorority house might well be

within the realm of "unreasonable and arbitrary" and,

therefore, unenforceable.

APPELLANT'S PROPOSAL

Recognizing that the ordinance does not clearl:
cover the factual situation and in spirit of cooperation,
we suggest the following as a practical solution:

We propose that Sub-Section 2.2 of ordinance Sec~-
tion 28.04.140 governed. Using the formula of this section,
we would be required to provide 170 parking spaces for the
170 units for unmarried student occupancy; 26 for the 26
family units, plus 33 for the 8,143 square feet of floor
space used for swimming pool and other recreation areas,
being lounges and TV rooms. This would provide a total of
229 parking spaces. As a practical compromise, and inasmuch °
as the housekeeping units can accommodate as many as 6 in-
stead of a maximum of 4, we propose that there be added
additional spaces in accordance with the following: that
the additional possible 2 persons in each unit be grouped
into an aggregate of 340 persons. Divide these 340 into
groups of 4, as if they were in separate housekeeping units,
and provide one additional parking space for each of the

additional groups, or a total of 85 Parking spaces resulting

e,
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in a total of 314 off street parking spaces for the dormitory.
This would result in the net effect of providing the exact

number of off street parking spaces required by the ordinance

' if the building had been so constructed into separate house-

keeping units for maximum occupancy of 4 persons each.

It is submitted that this Proposal is greater than
that technically required, is fair and is in keeping with the
spirit of the ordinance. This plan will provide approximately
1 parking space for each 3 occupants. Since the occupants
will be students from out of the city it would seem reasonsble
that this will provide adequate parking. The proximity of
the dormitory to the campus will provide education to the
students within easy walking distance and should furnish a
deterent to students to bringing automobiles to school.

It should be mentioned that the present requirement
of 680 spaces will exhaust practically all of the land area
comprising about 10 acres, and will prevent the construction
of the second contemplated building as planned. The present
and contemplated structures will require a total of 628
parking spaces using the suggested formula, which would make
the construction of the second building on the tract feasible
and would provide for adequate off street parking.

Should the suggested proposal be accepted, it will
also permit the developers to provide for at least some land-
scaping and open green area, which is much desirable from an
ascetic stand point,

It is also suggested that our interpretation of

the ordinance and our choice of sections is to be preferred




to that of the Central Inspection Superintendent in that it

follows the general interpretation and purpose clausge

of the zoning ordinance which reads in part:

"28.04.010 Inter retation and Purpose. 4.
i.nterpreting and applying the Provisions of thig
chapter, they shall be held to the minimum re-
quirements for the Promotion of the public
safety, health, convenience, comfort, propiety,
general welfare and the Preservation of personal
and property rights, * % #n

Respectfully submitted,
UNIVERSITY HOUSING CONSTRUCTION, LTD.

By A*—;Qé":-w

Sidney J. Brick, its attorney







STATEMENT OF RECORD OWNERSHIP
STATE OF KANSAS )
)
SEDGWICK COUNTY )

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of
the Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lying within a radius of 200 ft
of: Lot 1, Wheatshocker Addition to Wichita, Kansas.

And from such examination find that the record owners
thereof are as set opposite the description of the property below, viz:

A tr in NE} Sec 11, Twp 27, R 1 E, desc ast

Beg at SW cor sd NE}; th N along W 11ne sd NE:
921 ft; th SEly 735.21 ft to a pt which is 592
£t E & 482 £t N of SW cor sd NE2; th S parl with
W line sd % sec 157 ft; th SEly 4488.34 ft to a
pt 990 ft E & LO ft N of SW cor sd 4+ sec; th S
parl with W line 4O ft to the S line sd % sec;
th W 990 £t to beg., exc N 150 ft of S 350 £t of
W 80 ft and exc prt platted as Wheatshocker Add.

‘gs University Housing, Inc,
Lot 1, Wheatshocker Addition.
University Houaing, Inec.

Beg 200 ft N of SW cor NEj Sec 11, Twp 27, R 1 E;
N 150 ft; E 80 ft; S 150 ft; W to beg.

JKanaas Gas & Electric Co.
201 N. Market




NE} Sec 11, Twp 27, R 1 E, exc Whcatshocker
Add & tr conveyed to University Housing, Inc.
& K. Go & E, tract.

\/Tha Crestview Country Club Assoclation
R # 3, Wichita, Kansas

N& of Reserve B, exe W 140 ft., Fairmount Lth Add.
City of Wichita

Res B, exc Ni & exc E 170 £t of S 175 £t & exc
E 78 £t of W 218 £t of 8 110 £t & exc W 1,0 7t,
Fairmount 4th Add,

/ Catholic Diocese of Wichita
5 N. Emporia
E 150 £t of S 175 ft of Res B, Fairmount 4th Add.
j Elmer C, & Frances Loulse Eflin, ux
3209 E 17th St,
W‘?{,j@w aw. Mt S 9045
Lots 1, 2, 3, Blk A, University Park 2nd Add.

Willlam H. & Hedwig J. Steffens, ux
536 S. Yale niapvek. ypiodtneel
™ 536, .‘ig-ﬁ.o.
Lot 18, Blk A, University Park 2nd Add, )

:ﬂv‘}}ﬁa. Scott & Lucile B. Preston, ux

No Address Available

~ Lot 19, Blk A, University Park 2nd Add,
J Hugo B. & Norma Mae Reimer, ux
1751 N. Bluff
Lot 20, Blk A, University Park 2nd Add,

Harold W. & Glenda R, Foster, ux
1757 N. Bluff

Lot 1, Blk D, Univeraity Park 2nd Add,

A 34, Robert & Polly Christy, ux
No Address Available

Lot 2, Blk D, University Park 2nd Adde

J Lorentz J. & Alta Louise Holgerson, ux
2200 N. Pountain

Lot 3, Blk D, University Park 2nd Add,

& Dolores B. Pagel, ux
Meridian




18, Blk D, University Park 2nd Add.

Robert D, & Mary Jane Abbey, ux
{1745 N. Fountain

19, Blk D, University Park 2nd Add.
John D. & Judy R. Dersey, ux
1751 N. Fountain
20, Blk D, University Park 2nd Add,
\/ Kuldip S. Mali
1757 N. Fountaln
Universlity Park 2nd Add.

/Donald R. & Barbara J. Downey, ux
1762 N. F‘oun_tains__ :

University Park 2nd Add. ";“j)"l”

M

Henry S. & Bessie L, Turner, ux
‘1754 N. Fountain

1l, Blk F, University Park 2nd Adde
Administrator of Veterans Affairs

5500 ©, Hellogy

University Park 2nd Add,

Donald George & Jeannie R. Spencer, ux
1726 Brainard Dr, 1

University Park 2nd Add.

‘/ﬁxssel N. & Leta Mae Barrett
1720 Brainard Dr, !

11, Blk F, University Park 2nd Add.
/ Loran H. & Viela I. Lynch, ux
1723 N. Belmont
Blk F, University Park 2nd Add.

Clara M. Goodrich
4129 E 17th St.

University Park 2nd Add.
/Thomﬂs D. & Barbara J. Spink, ux
4123 E 17th St.

Univeraity Park 2nd Adde

,‘;L’ij,ﬁ‘i'ommy 0. King, sgle
d, No Address Avallable




Beg 680 £t N of SW cor of NW§ Sec 11, Twp 27, R 1 E}
th § 650 £t; W 1220.5 £t; S 650 ft; £ to beg, exo
N 250 Tt of W 358.8 Tt. : :

. /ﬁmieipal University of Wichita
1845 Fairmount .

Dated at Wichita, Kensas this 3rd day
of August, 1965 at 7:00 A. M.

FIDELITY TITLE COMPANY, INC.

By . 2
» Pres.

Tracer # 69751
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( - — asssss o L
Fomm 223.021 PAYMENT NOTICE 4 4 )
City of Wichita 23 % ;
PAY AT TREASURER'E OFFICE - FIRST FLOOR ‘
Bldg & Elev, Elec, Elev. Inmp, Exam. Fees
S Hee, Mvr, Hee, Moving Licse, Mech.
011 well Pav. Cuts Plan, Plbg. Cert,
Banitation Bewer Bigns Bldewalk
Btreet Trailer —_——
DESCRIPTION AMOUNT

7 i 7 »

Name

Address

e Due Date




