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July 28, 1980

Gary Wiley
Profenional Engineering Consultants, P.A.
1440 East English
Wichita, Kanlas 67211

Re: Case No. BEA 31-80

Request for Variance

Dear Mr. Wiley:

Enclosed im a signed copy of the Resolution adopted by the
Board of zoning Appeals on July 22, 1980, in connection
with your requeet for a variance to reduce the rear yard
setback from 20 feet to 0 feet on property zoned the 'AA
One-family Dwelling District and generally located on oubon
Court.

11hi. Resolution reflect, the official action of the noard

to approve your request. It il forwarded to you for your
information and fili.

If you have queatione concerning thia matter, please call
our office.

. Art,U
Wi Sincerely,

Glen E. Lytle
Aioistant Secretary

GEL:/ad

Enclosure

ca: Jon Lofgren. P. O. Box 2170, Wichita, Kansas : 3%%5
Robert Feldner, Superintendent of central Inspection (2)
Don Gl,ick, City Clerk
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RESOLUTION NO. BZA 31-80

WHEREAS, Jon A. Lofgreen, P. 0. Box 2178, Wichita, Kansas,
requests a variance as provided in Section 2.12.590.B, Code of
the City of Wichita, to reduce the rear yard setback from 20

feet to 0 feet on property zoned the "AA" One-family Dwelling
District and legally described as follows:

Lot 6, Block 2, Miles Lakewood Village 2nd
Addition, Wichita, Sedgwick County, Kansas.
Generally located on Dubon Court. =g='SE@@==

=.//......N./

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and 7,/C

WHEREAS, the Board of Zoning Appeals did, at the meeting
9*,ASof July 22, 1980, consider said application; and
314'3*we

1 7/ph·
1428, iWHEREAS, the Board of Zoning Appeals has proper jurisdiction . '....f,If,-

to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop-
erty in question and which is not ordinarily found in the same 4.*ty,

zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as the lot is shallow «9224'Atein depth and bounded on the north and east by common open space and
not adjacent building sites; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely af-
fect the rights of adjacent property owners or residents inas-
much as the land to the north and east is to remain as common
open space; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordi-
nance) of which variance is requested will constitute unneces-
sary hardship upon the property owners represented in the ap-
plication inasmuch as the buildable area on the lot is very
limited if the rear yard setback is complied with; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the variance requested is interiorly
located; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) inas-
much as the four previous conditions can be found to exist; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance
to reduce the rear yard setback from 20 feet to 0 feet on property
zoned the "AA" One-family Dwelling District and legally described
as:

1359
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Lot 6, Block 2, Miles Lakewood Village 2nd
Addition, Wichita, Sedgwick County, Kansas.
Generally located on Dubon Court.

be approved.

ADOPTED AT WICHITA, KANSAS, this 22nd day of July, 1980.

ES'fl Henaerson, Chairman

ATTEST:

eG E. Lyle, istant Secretary

.lf %,44**it' . )Jr: iii
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July 25, 1980

?ffes f
Gary Wiley
Professional Engineering Consultants, P.A.
1440 Dait English
Wichita, Kansas 67211

*»49·,

Re: BZA 31-80

Request for variance

Dear Mr. Wiley:

At the regular meeting of the Board of Zoning Appeals on
July 22, 1980, your request for a variance to reduce the
rear yard Ietback front 20 feet to 0 feet on property zoned
the "AA" One-family Dwelling District and generally located
on Dubon Court was considered.

It wao the action of the Board to approve your request.

A Re,olution setting forth the official action of the Board
im being prepared and you will be mailed a copy as moon as
the signatures of the Chairman and Secretary have been ob-
tained.

If you have any que,tions, please call our office.

Sincerely yours,

PC

Glen E. Lytle
Assiatant Secretary

GEL:mad

cc: Jon Lofgren, P. 0. Box 2178, Wichita, Kansas
Robert Feldner, Superintendent of (:entral Inspection (2)
Don Gisick, City Clerk

*35'fr
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE July 21, 1980

TO Glen Lytle, Special Assistant For Zoning

FROM Gail Williams, CPO Administrative Aide

SUBJECT BZA 31-80: Dubon Court

CPO Council "A" consi dered the captioned case on July 16, and voted 7-1 to
recommend denial of the requested rear yard setback reduction.

Council members noted that approval of the request would set a precedent for
allowing lots in this development to be "overbuilt", and added that some
rear yard area should be maintained on every lot.

Please advise the Board of Zoning Appeals of the Council's recommendation
when the case is consi dered July 22.

651 -1 Williams
CPO Administrative Aide

GW:ml

Noted:A

1 £ iu
Sarah Gilbert

Assistant CP Coordinator

RE©ElyED
JUL 2 1 1980

METROPOLITAN PLANNING
ROUTE O '=
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SECRETARY'S REPORT

CASr NO. BZA 31-80

APPLICANT: Jon 1. Lofgren, P. O. Box 2178, Wichita,
Mansas.

AGENT: Gary Wiley, Professional Engineering Consultants,
1440 East English, Wichita, Kansas.

REQUEST: Variance pursuant to Section 2.12.590.2, Code
of the City of Nichita, to reduce the rear

%€*thly yard setback from 20 feet to 0 feet.

GENERAL LOCATION: Cn Dubon Court.

ZONING: Subject property is zoned ';AA" One-family nwellin
District as is all adjoining property.

LAND USE: Subject property is vacant. General area is
developing with single-family residences.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.8, rode of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

2. :hat the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

3. Chat the strict application of the provisions of Title 29
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

5. Chat granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).

I. A.

f



ParTe 2
BRA 31-90

BZA AGENDA
7-22-10

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance to reduce the rearyard setback from 20 feet to O feet. The property is within anarea where common open space has been provided at the rear of alarge Dortion of the lots. The applicant's lot is located on a.144·W» *

cul-de-sac and is platted a lesser depth than the majority oflots in the development. It should also be noted that the near-
est adjacent lot is approximately 100 feet from the northernmostcorner of the property.

I.
*j"Vi.Vt.,

The radius of the cul-de-sac and the front yard setback plus
the 20 rear yard requirement reduces the buildable depth to
approximately 35 feet thru the center of the property. This
creates a very limited area in which to develop the property witha residence. It should also be noted that the applicant proposesto provide a redwood deck which will be 3 feet or so above natural
grade, which is a questionable projection into the required yardarea.

UNIQUENESS'
qg·.·U . 2---5.1

ERL.: t. 4 e It is the opinion of the Secretary that the requested variancemay arise from conditions unique to this property inasmuch as the
lot is shallow in depth and bounded on the north and east by commonopen space and not adjacent building sites.
ADJACENT PROPERTY

It is the opinion of the Secretary that the granting of the
variance will not adversely affect the rights of adjacent propertyowners or residents inasmuch as the land to the north and east isto remain common open space.
HARDSHIP:

It is the opinion of the Secretary that the strict applicationof the provisions of Title 28 (Zoning Ordinance) would constitute
able area on this lot is very li:wited if the rear yard setback is
an unnecessary hardship upon the applicant inasmuch as the build-
complied with.

Wip=J..

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of thevariance would not affect the public interest inasmuch as thevariance request is interiorly located.
.:m··?<:"R ;

*44.
249*G.k

'**rear.

aka'«

SPIRIT AND INTENT.

It is the opinion of the Secretary that the granting of the
variance requested would not be opposed to the general spirit andintent of Sitle 28 (Zoning Ordinance) inasmuch as the four
previous conditions can be found to exist.

i
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Page 3
BZA 31-0,0

BZA 2.GENOA
7-22-10

I.ECOMMENDATION:

It is the opinion of the Secretary that all five conditions
necessary to the granting of the variance can be found to exist
and, therefore, it is recommended that the variance to reduce the

rear yard setback from 20' to 0', be approved.

7

Ii*%830
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

July 2, 1980

b ·,

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 31-80

An application has been filed by Jon A. Lofgreen, P. 0. Box 2178,
Wichita, Kansas, pursuant to Section 2.12.590.B, Code of the City
of Wichita, requesting a variance to reduce the rear yard setback
from 20 feet to 0 feet on property zoned the "AA" One-family
Dwelling District and legally described as follows:

?

Lot 6, Block 2, Miles Lakewood Village
2nd Addition, Wichita, Sedgwick County,
Kansas. Generally located on Dubon Court.

This application has been assigned case No. BZA 31-80, and will be %

considered by the Board of Zoning Appeals at its meeting on Tuesday,
July 22, 1980, at 1:30 p.m., in the Board Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas, at which time you may
appear if you so desire, either in person or by agent or attorney.
If you have any questions about this application, please call
268-4390 and ask for Lynn Shirkey or 268-4394 and ask for Glen Lytle.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

Jack H. Galbraith

Secretary

f

"le
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BOARD OF ZONING APPEALS CASE NO·. 3,1-8 6

CITY OF WICHITA, KANSAS FILED 4-23*

APPLICATION FOR VARIANCE

I. Name of Applicant Jon A. Lofgreen

Mailing Address P.O. Box 2178 67201 Phone 263-4231

Maine of Authorized Agent:Professional Engineering Consultants, P.A. :,6

(Gar Wiley)
ilailing Address 1440 E. EnglisK Phone 263-1107

Relationship of applicant to property is that of Contract Purchaser
»20# (Owner, E enant, Lessee, Other)

II. The variance recuested is - Rear - Yard Setback from 20 feet to

"0" feet

for property located on Dubon Court

and legally described as: Lot 6, Block 2,

Miles Lakewood Village 2nd Addition

in the City of Wichita; and which is presently zoned

III. The applicant herein, or his authorized agent, acknowledges.

That he has received an instruction sheet concerning
«fir>-24:;

14'

the filing and hearing of this matter;

'.'hat he has been advised of the fee requirements
established by Section 2.12.530 of the Code of the
City of Wichita (Ordinance No. 36-59.) and
that the appropriate fee is herewith tendered,

that he has been advised of his right to bring action
in the District Court of Sedgwick .ounty to appeal the
decision

t·hat all documents are attached hereto as noted in
paragraphs 2, 3, 4, and 5 of the instructions.

Applicant Jon A. Lofgreen

OFFICI. USI O.ILY: Receive·u in Office of Secretary, Poard off
7.oning Appeall,
toum her with a„pronriate fee cif-

32 3

Signed

.

AA

9/

a

b

C

of the Board.

d

U



PEC File No. 30-80242-1222

June 23, 1980

VARIANCE FOR LOT 6, BLOCK 2, MILES LAKEWOOD VILLAGE 2ND ADDITION

"AA" single family zoning district iu the City of Wichita provides that a
25 foot front yard and a 20 foot rear yard setback shall be the minimum.

Lot 6, Block 2, on Dubon in Miles Lakewood Village 2nd Addition is a pie-
shaped lot on a cul-de-sac. The depth of this lot through the center, and

«flfee.4 radial to the cul-de-sac, is 80 feet +. This leaves a buildable area of
35 feet i·

The rear lot line of lot 6, block 2, is adjacent to Reserve A, a common
area, and is approximately 90 feet from the rear line of the nearest lot.

h9(4%
K<9244*
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OWNERSHIP LIST

9

Lot Addition Property Owner

lot 1, Blk 2 Miles Lakewood Village J
Robert W. Harrison and

2nd Addition Helen R. Harrison dba

Environmental Specialists
627 Wetmore Drive 67209

lot 2, Blk 2 Same Russell W. Harrison and

./ Bonita F. Harrison

9909 Dubon 67209

«390 lot 3, Blk 2 Same Elveta Stephenson
/ 9917 Dubon 67209

lot 4, Blk 2 Same Domenigo §90*62a and
Joanne->EI Seminara

A#dfAs Nklknown
ns-

lots 5,7,8,9,10 Gene Miles Development Inc.

Block 2 Same 6720910711 West Kellogg

lot 6, Blk 2 Same Kenneth Kruse and

Mary Kaye Kruse

21821 Appaloosa Court

Goddard, Kansas 67052

lot 11, Blk 2 Same Lawrence E. Monckton and

Helen M. Monckton

451 South Robin Road 67209

 lots 22,23,25 Dennis R. Niedens and

ik»Y- Block 2 Same /' Rosemary Niedens
900 North Tyler Road, Suite 8 '%'sk'.$*Rl

67212

y

lot 24, Blk 2 Same
La

John R. Budinger and
*'< Pattie J. Budinger

929 Peterson 67212

Reserve A, Block 2, Miles Lakewood Village
Second Addition, reserved for open space,

drainage easements, flood control protection
levees and relatod community facilities.

f

J
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6CCURITY g
0 SECURITY IS KNOWING
C

 ----_- R Title Insurance • Escrow Closings • Abstracts
0 Alln'039

./

We hereby certify the foregoing to be a true and
,+Ur,Ntlitfy correct list of the property owners of:

A 200 foot radius of: Lot 6, Block 2,
Miles Lakewood Village Second Addition,
Wichita, Sedgwick County, Kansas

as shown by the last deeds of record on file in the Office of the
Register of Deeds of Sedgwick County, Kansas, on the 20th day of
June, 1980 at 7:00 0'clock A.M.

THE SECURITY ABSTRACT & TITLE CO., INC.

CT
V-irce President

Order No. 288847
wh

-UE&.t69# 4
P

1

,4449
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall

455 North Main, Wichita, Kansas 67202

July 2, 1980

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 31-80

An application has been filed by Jon A. Lofgreen, P. 0. Box 2178,
Wichita, Kansas, pursuant to Section 2.12.590.B, Code of the City
of Wichita, requesting a variance to reduce the rear yard setback

from 20 feet to 0 feet on property zoned the "AA" One- family
Dwelling District and legally described as follows:

Lot 6, Block 2, Miles Lakewood Village
2nd Addition, Wichita, Sedgwick County,
Kansas. Generally located on Dubon Court.

This application has been assigned case No. BZA 31-80, and will be
considered by the Board of Zoning Appeals at its meeting on Tuesday,
July 22, 1980, at 1:30 p.m., in the Board Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas, at which time you may
appear if.you so desire, either in person or by agent or attorney.
If you have any questions about this application, please call
268-4390 and ask for Lynn Shirkey or 268-4394 and ask for Glen Lytle.
It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

Jack H. Galbraith

Secretary

*4
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 FROM THE BEST |
LENLABLE COPY

FORM 29-J21 PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hse Moving Lic.

Mach Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning -
DESCRIPTION

NAME

ADDRESS

FUND IDUE DATE

COE{ENTS

DATE BY

t€
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