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BZA 33-74 - Ruth V. Rankin appeal:
Idecision of Supt. of Central In-
Spection to cease rental of hage-

ment apartment on the east side Z
of Belmont in an area between j
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Map No. 4-747 BZA- .33-74
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AREA DATA:

1. Acres: 0.2 f 7 5- ft. by /Ao ft.)

2. Adjoining Zoning: E S W N-

3. Land Use: East South

North

4. Sketch plan Land Use is for:

5. Present Land Use if for:

6. Area (is) (is not) platted.
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DOARD OF -ONING APPE'\LS

Room 402 City Building Annex
104 South Hain Street

uichita. Kansas 67202

December A·, 1974

HOTICE TO ADJOINING PROPOERTY 0-'WERS

Case :10. DZA 33-74

An anplication has been filed bv Ruth V. Rankin, 142 North
Belnont, Wichita, Kansas, nursuant to Section 2.12.590.A.,
Code of the Citv of Wichita, renuesting an anneal from the
decision of the Superintendent of Central Insnection who
has issued an order for the applicant to cease the rental of
a basement anartment whereas the aplolicant contends she has
continued nonconforning use rights at this location, on
property zoned the "AA' Single Family Dwelling District and
legally described as follows :

The south one-half of Lot 33 an'. all of Lot 35,
on Belmont, Sargent's Addition to Nichita, Kansas.

Generally located on the east :ide of Behont in 0an area between Douglas and First Street.

This apolication has been assioned Case No. 33-74, and will be
considered by the Board of Zoning Anneals at its meeting on
Tuesday, December 17, 1974, at 1·30 n.n., in Room 401 City
Building Annex, 104 South 'lain Street, rrichita, Kansas, at
which time you mav annear if you so desire, either in person 1
or by agent or attorney.

Jack N. Galhraith

Secretarv
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BOARD OF 90'?ING APPEALS

Room 402 City Luilding Annex
104 South Ha.in Street
vichita. Kansas 67202

December A, 1974

NOTICE TO ADJOINING PROPOERTY 0-nERS

Case No. BZA 33-74

yse'264 An anplication has been filed by Ruth V. Rankin, 142 North
4419 Belnont, Wichita, Kansas, oursuant to Section 2.12.590.A.,

Code of the Citv of Wichita, rerfuesting an anneal from the t
decision of the Superintendent of Central Insnection. who
has issued an order for the annlicant to cease the rental of
a basement avartment whereas the anolicant contends she has
continued nonconforning use rights at this location, on
propertv zoned the "AA' Single Family DwellincT District and
legally described as follows:

The south one-half of Lot 33 an' all of Lot 35,
on Belnont, Sargent's Addition to Wichita, Kansas.
Generally located on the east side of Belmont in
an area between Douglas and First Street.

This application has been assioned Case No. 33-74, and will be
considered by the Board of Zoning Anneals at its meeting on
Tues lay, December 17, 1974, at 1·30 n.n., in Room 401 City
Building Annex, 104 South Hain Street. Trichita, Kansas, at
which time you mav appear if you so desire, either in person
or by agent or attorney.

Jack H. Galhraith
Secretary
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January 7. 1975
;41

Robort B. Foldner. Superintindint of Contral Inapection

Jack H. galbraith. Chief Planner

Ca- 00. IZA 33-74 - Appial from thi Dicision of the
Supirintendent of Central In,poction

As lou will recall, Bubject cail wai an appeal filed by
ruth v. Rankin. 142 North Bilmont. whore shi was claiming
non-conforming us® righti at that addrisi a, a thr- family
dwilling. You had previouily lisuid her a cea- and distit
ordor for the rental of the ba--nt apartment in violation
of thi zoning Ordinance.

It wal our understanding that oho had complied with thi ceal
and deaist order and had thon filed hor appeal with thi Board
of Zoning Appiali. U you wire previouily infor-d. thi loard
considered this cale at it's Jece.gber 17. 1974 meeting and
took the action of upholding your declaion and therefore denied
her appeal.

At leut one of the Board memberl hal since received phone
calls from residents of the area, claiming that the base-:ent
im again being occupied with renters. I would appreciate

you invistigating thi, matter and if verified. takl thi
necessary steps to bring the relidence into compliance with
tho zoning ordinance. Please advise ne of your findings so
that I can transmit the information on to the Board.

JHG,LD:ja

ce: Ralph Wulz. City Manager
Ja-l Richardson. Chairman of Board of Zoning Appeals

1857 North Poplar. 67214

John Dikker, Director of Law

Richard Shull. Law Dipart-nt

242*fff  ifft(igipazEBEFF:-L
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RESOLUTION NO. BZA 33-74

WHEREAS, Ruth V. Rankin, 142 N. Belmont, Wichita, -
Kansas, pursuant to Section 2.12.590.A, Code of the City of ....3

Wichita, has appealed from the decision of the Superintendent
of Central Inspection, who has issued an order to the appellant
to cease the rental of a basement apartment in violation of
Section 28.04.040 ( "AA" Single Family Dwelling District), Code
of the City of Wichita; and

WHEREAS, subject property is zoned the "AA" Single
Family Dwelling District and legally described as follows:

The south one-half of Lot 33 and all of Lot 35,
on Belmont, Sargent's Addition to Wichita, Kansas.
Generally located on the east side of Belmont in
an area between Douglas and First Street: and

WHEREAS, the Superintendent o f Central Inspection
has recognized the nonconforming use of subject property as a
duplex (two-family dwelling) in the "AA" Single Family Dwelling
District; and

WHEREAS, the appellant contends that the use of subject
property over many years has established nonconforming use rights
as a three-family dwelling; and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of December 17, 1974, consider said application; and

%¢a.:...

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for an appeal under the provisions
of Section 2.12.590.A, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals, based on the fact
that no evidence was presented to substantiate the appellant's
claim to the nonconforming use rights as a three-family dwelling
on subject property; and further based on the fact that the 1970
permit for remodeling the basement at 142 N. Belmont was issued on
the basis of a two-family structure and clearly stated that the
basement could not be used for another apartment, has determined that
nonconforming use rights as a three-family dwelling do not exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the city of Wichita, that the appeal be denied, on
property zoned the "AA" Single Family Dwelling District and legally
described as:

The south one-half of Lot 33 and all of Lot 35,
on Belmont, Sargent's Addition to Wichita, Kansas.
Generally located on the east side of Belmont in
an area between Douglas and First Street.

..21%

4393



Resolution No. BZA 33-74

Page Two

ADOPTED AT WICHITA, KANSAS, this 17th day of December,
1974.

kdames Richardson, Chairman

ATTEST:

dact H. GalbraPEN, Secretary
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Dic..ber 31. 1974

0•vil $. Carson. Attorney

1200 Union National imilding

Wichita, Kaaeas 67202

Subjects Cal m. WA 33-74

Dear Mr. Carson:

Encloied le a •igned copy of thi Resolution adopted by thi Board
of Zoning Appeals on December 17. 1974. in connection with your
appeal from the decision of the Superintendent of Central In,plattel
on property zoned the AA" Singl, Pa,vily LA•Illing Di,trict and
gaaerally located on tb, *ait aide of Balmont in an area bati-on
.jouglal Avenue arki First Street.

This Resolution reflicti the official action of the Board to

deny your reque,lt. It im for,mrded to you for your infomation
and file•.

Wah

If you have any queations concerning thi• matter, plea- call.

Sincerely.

larry jobion

Alliatent Sler,tary
LD,1/
Encl.

ee: ruth V. Rankin. 142 Morth Balmont. 67208

Keith 1. Riester-n, 145 N. Belieont. 67208
Robert Faldner. Supt. of Central I-piction
48 Gilick. Acting City Clark
Joi Donnelly. Central I-pection

L
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Wichita. Im'Ble '7202

A

Subj"t: Cal me. 1*A 33-74 -

-put 2,1 v.ru--

0./ ...--1

At tho rigilir -itiag •t thi Board of 8-tal Appoili Im Di-ilir 17.
1574. 30- relmoot aoili-9 the dicial- of the liariatemili:* 05
Ce-81 ENUM#ti- - *NIM/ty •-•d thi 'AA' 01•41* D-ily £*,11*
01*trict -d .--14 1-8-4 - the -It •1* •f -kit ta - ar-
bltilslom Dlql- Avem- mod Fint Str-t. -0 -meldered.

After cliilderable dise-al-. it -0 the acti- of th Board te
diay thi appeal -4 Iplild the dici*i- O/ th* supiriated-t *2
Coitral Imdipaiti- Irlr te -0/0 thi rental •f thi hae,-it.

A Re-1-1- -tting ferth the official -tioe *f the loiwd 19
h,ii, prepared and you will bi -ilid a ¢•py u -aa ae th* 84-
Mt-- of thi Chilimia -4 -critur have hon *tainiid.

*%07,4.

0,11'

4ttj', .

12 1- h- am, fiiltio-. plia- -11 -r office.

.* m. eath-ith

ce, Ruth V. 1-ki•. 142 -rth hl-at. .72.

adia D. Anold. 1230 0-th -co. 67203

mdry-m Via lickl*. 134 I. -1,1-t. 67200

Keith D. mieltermaa. 14* N. Beliont. .7201

mod /alial-. e/• Ait Jeke•-0 114 •. *01-mt. 47208

R*-t Nld-. *Vt. 02 Caltral Illpleti-
D- lieiek. Acti,4 City Clork
i-- 0---lly. Clat--1 1--pacti-

24/
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SECRETARY' S REPORT

. CASE NO. BZA 33-74

APPLICANT: Ruth V. Rankin, 142 North Delmont, Wichita, Kansas.

AGENT: Davis S. Carson, 1200 Union National Building, Wichita, Ks.

REQUEST: An appeal pursuant to Section 2.12.590.A, Code of the
City of Wichita, appealing from decision of the Superintendent of
Central Inspection an order for the applicant to cease the rental
of a basement apartment, whereas the applicant contands she has
continued non-conforming use rights, on property zoned the "AA
Single Family Dwelling District.

GENERAL LOCATION: On the east side of Be 1mont in an area between

Douglas Avenue and First Street.

ZONING: Subject property is zoned the "AA Single Family Dwelling
District as are all surrounding properties.

LAND USE: Subject property is occupied by a non-conforming two-
family dwelling. All surrounding properties are developed as
single family residences.

JURISDICTION:

The Board has jurisdiction to cons ider the appeal under the
provisions outlined in Section 2.12.590.A, Code of the City of
Wichita. .

mm

COMMENTS BY THE SECRETARY: ./
The applicant is appealing a decision of the Superintendent

of Central Inspection whereby the applicant was ordered to cease -
the rental of a basement apartment. Subject property is zoned the
AA Single Family Dwelling District and is occupied by a two

story structure, which over the years has been recognized as a
legal non-conforming two-family dwelling. There is a ground floor
apartment and an upstairs apartment. The applicant is claiming
non-conforming use rights as a three-family dwelling, stating that 1./0*
the basement has also been utilized as an apartment over the years. 12*

In her statement of justification, (copy attached) the appli- 191
cant states that the basement of subject house has been used as an 11/S,

apartment for many years. She has lived at this location contin-
uously since 1947, first as a renter and in 1970 became the owner

Ay

0*%42

-la.;
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of the property. She has furnished th.) name of a woman whom sha
knew to hap·e lived in the basement apartment in the 1940' s, and
it has been verified that t:lis woman did occupy the basement from
1942 to 1950.

?320

0 0
Secretary'& Report
Case No. BZA 33-74

Page rlwo

On June 16, 1970, a building permit was issued to the appli
cant (copy attached) for the remodeling of the basement. However,
subject building permit was taken out on a two family structure
and no ment ion was made that there were three dwelling units.
Upon issuance of the permit it was noted on the permit that the
basement could not be used for living quarters or another apart-
ment. A follow·-up to this in January, 1972 noted on the permit
that the work was incomplete and abandoned. Then at the in-

stigation of a citizen's complaint. a representative of the office
of Central Inspection discovered that the basement was being rented
as an apartment, and subsequently on July 30, 1974 issued a notice
to the applicant to cease and desist the rental of the basement.
The applicant complied with this order and now comes before the
Board with this appeal.

As of this writing the applicant has furnished no evidence.
for the years 1951 and on. to support her claim that this resi-
denae has maintained a three family dwelling status. It should be

noted that if a non-conforming Ude is discontinued for a period of
two years, the use shall thereafter become conforming to the dia -
trict. (Section 2R.04.170, Paragraph B.)

It should be pointed out that any decis ion by the Board of
Zoning Appeals will pertain only to the provisions of the Zoning
Ordinance and would have no effect on the requirements of other
regulatory ordinances such as the Mini mum Housing Code and the
Building Code.

RECOMMENDATION:

If the applicant can show supportive evidence that subject
residence has been occupied as a three family dwelling contin-
uously (no two year period of discontinuance) since the early
1940'3, it is the opinion of the Secretary that her appeal
should be granted. However, should such evidence not be presented.
it is the Secretary's recommendation that the Board uphold the
decision of the Superintendent of Central Inspection and deny the
appeal.

i

J
,9,54
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DOARD OF 70'TI-TC APPEALS

Room 402 City building Annex
104 South Hain Street
vichita, Kansas 67202

December A> 1974

NOTICE TO ADJOINING PROPORRTY OHNERS

Case No. DZA 33-74

*i.

0 0

An anplication has been filed bv Ruth V. Rankin, 142 North
Belmont, Wichita, Kansas, nursuant to Section 2.12.590.A.,
Code of the Citv of Wichita, rerfuasting an anneal from the
decision of the Superintendent of Central Inspection. who
has issued an order for the applicant to cease the 1 Ental Of
a basement apartment whereas the anolicaLt contends she has

continued nonconforming use rights at this location, on
property zoned the "AA'; Single Family Dwelling District and
legally described as follows 

The south one-half of Lot 33 an·' all of Lot 35,
on Belmont, Sargent's Addition to Wichita, Kansas.
Generally located on the east side of Beliont in
an area between Douglas and First Street.

This application has been assic,ned Case Tio. 33-74, and will be
considered by the Board of Zoning Anneals at its meeting on
Tuesday, December 17, 1974, at 1·30 n.n., in Room 401 City
Building Annex, 104 South 'iain Street, 'Tichita, Kansas, at
which time you mav annear if you so lesire, either in person
or by agent or attorney.

9/M
-23&11„*,„ Jack H. nalbraith

7. 3 1",9 -6 e APc Secretary

must«-
're:;..3
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BOARD OF ZONING APPEALS CASE NO . 22 8 33· 77 ti

CITY OF WICHITA, KANSAS FILED //-/9.74

APPRAT, FROM ORDER OR DECTSTON OF THE.
SUPERINTENDENT OF CENTRAL INSPECTION

4 I. Name of Appellant RuthVawter Rankin

Mailing Address 142 N. Belmont, Wichita, Kansas 67208 Phone 683-0942

Name of Agent Davis S. Carson, Attorney

/ Mailing Address 1200 Union National Building, Wichita, Ks. Phone 263-1272

OwnerRelationship of appellant to property is that of
(Owner, Tenant, Lessee, Other).

1- T The appellant herein appeals from a decision, determination or an

order of the Superintendent of Central Inspection, as follows:

City Ordinance No. 27-660, Code Chapter 28.04.040. A Cease & Desist

Order on rental of the basement as an apartment

for property located 142 North Belmont, Wichita, Kansas

and legally described as:

South Half (S 1/2) of Lot 33, all of Lot 35,

on Belmont, Sargent's Addition to the city of Wichita;

in the City of Wichita; and which is presently zoned
AA

decision was rendered July 30, 1974 , and refers to Section

28.04.040 , of the Code of the City of Wichita.

III. The appellant herein, or his authorized agent, acknowledges

t

The

4%4

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, and 4 of the instructions.

Authorized

OFFICE USE ONLY: Received in office of Secrefary, Efoard of Zoning
Appeals, 4,:L (a.m. -cp.FO), I La.--14,# 19, 19 79' , together
with appropriate fee of $50.06. il

signe* 3* LQT9-401

'.bleia

1>fib
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Board of Zoning Appeals
104 South Main

Wichita. Kansas 67202

STATEMENT

The undersigned, Ruth Vawter Rankin, owner of 142 North
Belmont, Wichita, Kansas hereby states as follows:

That this address has been my place of abode continuously
since November 15, 1947. Proof is attached, to-wit:

1. Copies of two Fourth National Bank statements, showing

change of address from 408 North Bleckley to 142 North Belmont, "as of close
of business November 19, 1947."

2. Check dated September 20, 1947, to Henry C. Ray, for

$30.00, marked "as deposit on first month's rent of 142 North Belmont. which
will be $57.70.'

3. Rent check to Kenneth Darrel for $45.00 dated October 1,

1947. marked as "full payment rent 408 N. Bleckley, October 1 to November 1. "

4. Rent check to Kenneth Darrel for $22.50 dated November 1,

1947, marked as "full payment rent 408 N. Bleckley through November 15,1947."
This last rent check shows indeed that November 15, 1947, was my moving day
from 408 N. Bleckley to 142 North Belmont.

5. Rent check to Henry C. Roy for $57.55 dated December 1,

1947, marked "as full payment rent 142 N. Belmont, December lto January 1."

The rent from November 15, 1947 to December 1, 1947, was paid by deposit check

for $30.00 paid September 20, 1947, (see 2 above).

43%224

6. Rent check to Fourth National Bank and Trust Company
*S? trustee for Effie M. Ray for $115.00 dated December 1, 1969, and marked as

?4*3& "full payment rent 142-1/2 N. Belmont, December 1, 1969 to January 1, 1970.

As my attorney John W. Sowers, and Earle H. Loveless, Fourth National Trustee,
'                                                          agreed on December 31, 1969, to terms for my buying the 142 N. Belmont

property from the Fourth National Bank as trustee, this was my last rent check
u for 142 N. Belmont.

kJ&+FN€·

M.:1

7. My deed to the 142 N. Belmont property was signed
January 23, 1970, by J. W. Shane, Senior Vice President and Trust Officer,

Fourth National Bcnk and Trust Company, Executor of the Will of Effie M. Ray,
Deceased, and attested by E. H. Loveless, Vice President and Trust Officer.

0. .4. ..4
4,'4*' - -<

.0

*2 -=-4 3/J
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Board of Zoning Appeals
Page 2

That the basement of this property has been used as an
apartment for many years, according to my own personal observation as 1
have been familiar with and visited at this house since I was a small child
living with my parents, and my parents lived at 447 North Belmont. Aho,
have lived here continuously since November 15, 1947, a total of 27 years,
that is, at 142 North Belmont.

C/I

In support of my position 1 further state that a lady by the
name of Mrs. Adams did indeed live in the basement apartment, and I have
pictures. In several forties phone books, three persons cre listed as living
at 142 North Belmont, including Mrs. Adams. She also is listed at 142 North
Belmont in city directories 1 have spot checked, for instance, 1949.

i. ... C : Na

lia

Recently, I have found the heirs of the builder of this property
who doubtlessly can give accurate information, when they are available, in
the very near future. Mr.J.D. Arnold, and Mr.P.B. Ray,
and others of this city are familiar with the use of this apartment, until I received
the stop and desist order on July 30, 1974.

CZ·yift . '.i
=

This is one of my few sources of income (another just ceased
this week after 20 years), and 1 fear that if i am not able to continue to rent
thebosement apartment, 1 will have to put the property up for sate. Even if
enough writing work were available, 1 om not strong enough to work enough
hours to make up these two gaps in income. 1 have no relatives to whom to
turn, and so future livelihood seems quite uncertain. 8/8/St?4

I further state that the basement apartment has been tremendous-  ,-11ly improved with wall-to-wall carpeting and new appliances.

Detect this 15th day of November, 1974.

m••E 1

O.ic**r wAF/A 2-6.4
Ruth Vawter Rankin

'i

41*Mi,>r
I.'2. ''

».2
d.-alle.yl

3163.

i

1

k



-f«234»

14?/

IN ACCOUNT WITH

THE FOURTH NATIONAL BANK IN WICHITA
WICII]TA. KANSAS

*af€ f.t

47

¥0> . I ,/g ill-r;......94 3.4,0..4 2 1.'..4-,..„.p.,1,#*GAM/

0.-0

RA:1::IN, PUTH VAWTER As of

409 N. BLEC.<LEY DR. close of

CITY 8 business
Oct.19,19

CHECKS PAID DEPOSITS DATE BALANCE

BALANCE FORWARDI> «P 1 947 275.57 *

RANKIN, RUTH VAWTER
As Of

142 N. BELMONT cloo. of ,

CITY 8 business

Nov.19,1947

I N ACC OUN 1 .1 1 H

THE FOURTH NATIONAL BANK IN WICHITA
WICHITA. KANSAS

A

CHECKS PAID DEPOSITS DATE BALANCE

BALANCE FORWARDS> nr T 1 847 333.05*

DIE FommIA#no?abBAVInt,KialiTAA 40-1

2.t - :·t%1 -  *. 1 .. t.

110(jmt#.KANSAS '
L

g.*Up*•rc)-* #z -7 xo. )Yti--0 :
*

Rn-ToT]12
0111)ER OF - 4 3 052,1- *

7454.
i.2,4.le J.

./.*/&

'5}460

8 2 7*21 1==@a:LDOLLARS

6*-MUU 4.-.4-
,(, 3- /UE:%:0,0-176 ) 1 -

UllE,OmmiIX¥TIOVALBANILINWilltlimb 40-i
w==DI ..cali-7,1 4 -. 2 - .21·(2.* 4-40,1,%41=2.*. ZJL

1¥IfillitaF,NSASj

O U'X»-u.- 1 In41 No./05-,3
S

EWTOTHE .1<2242:22 ...137- 0,03>t,t .01{DE.11 OF
1,  1

· -1:4 0
La...2- 4,22.==- £-r 12-.-utt#-i_j-- -- _...__-_229 .A)OLLAHS

/0-  ' 0.'... S
2547,v 4#YWA,r A-"*1

061- 1 - f.t w- i»11,11
Inquire About

DEPOSIT BY MAIL

Saves Time --- More Convenient

A Receipt By Return Mail
3?1**:

THE LAST AMOUNT IN THIS COLUMN L
IS YOUR BALANCE U

PLEASE EXAMINE AT ONCE

IF NO IRROR IS REPCITED IN TEN DAYS

THE ACCOUNT WILL BE CONSIDERED CORRECT

U

4

i ' 142?3

>717 1



D•odfolrlmli,JzlrIONALB»It]N ,IUUITA# 40

7%9<.inTi,IN/*S

0

11,1-TOTHE
ORDER OF

-4 0 DOLUHS

171£ Famm[39TI0NAL]h,luiAUum.i 40-1

WI, 1,11,4,/Losis, i

RU·ToTHE

€,la}Elt OF___**e«7 *J€24

DIE+DURnIJATIONAL]b?KINA)*HITA 40-1

-30
14 /4 DOLLAHS

\00 1

33,9.'1
Rum V.nvi· ER RA·'lkI:.

142 N. BEI.MON·r MU h·09426
404 \

40.4 1%31
WICHITA, KANSAS 47208 TuiT i

\1¢/

' /I 1 T]IE FnlliTil NATIONAL HANII
ami TIEUST COMPANY,9Ptuu

WICHITA. MANNAN

110'1061'•'0004, 11'2 71 093 511' 47,,•00000 6 6 5002

L
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'7% 142 1 Belront Ch
%41/ Ruth Rankin 42.

Daywork

[0 Remodel - 2 far. - brick veneer - regodel
· living qtr·3 or another apt. - no change

basement - panel - cannot be used for
of occupancy
$250·02

6-16-70 fi . A '1 1,v t, M f L 12 1. 11

, A .3 .4 Nbod & 6
JAN 10 1272
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ober 28, 1974 states that the basement at 142 North
sed as a basement apartment since 1941. You quote the

ica 28.04.040 relating to accessory structures which.
ming uses until April 14, 1987. The following comments
letter:

for perpetuating nonconforming uses of accessory
ld not apply to the house at 142 North Belmont
t an accessory structure. 82.

cognized the nonconforming use at this address as a
an "AA" single family dwelling district. It was
built as a duplex and used as such for many years.
eason, it was never rezoned at the time other
in that area were changed.

DEPARTMENT OF PUBLIC WORKS
CENTRAL INSPECTION DIVI.Io'
'S2·061 -AREA /00/ lie
CITY aunLOING ANNEX
104 5, MAIN - WICHITA KAN G 72¤2

November 8, 1974

Mr. Davis S. Carson
Sowers, Carson, Johnston & B
1200 Union National Building
Wichita, Kansas 67202

Dear Mr. Carson:

Your letter of 02

Belmont has been

provisic. under Sect
allows for nonconfor

are in reply to your

1. The provisions
structures wou

since it is no

2. We have re

duplex in

obviously
For some r

properties

3. Our records show two permits have been issued for this property.
One was issued on October 26, 1954 to Henry Ray and John Maugans
to repair a two-family residence, and the other issued to
Ruth Rankin on June 16, 1970 to remodel a basement with the
notation, "cannot be used for living quarters or another apart-
ment". The card indicates the work was incomplete and abandoned
as of January 10, 1972. Copies of our records are enclosed.

t 476-4

44*i,1.

../ . -/./. ' ..  #

CA,.40< /.94 Ap-4,44*4**
%*4 449 9,0 9%4111:el, / t,?64
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November 8, 1974 ,-h 8
Davis S. Carson _3 1

Re: 142 North Belmont

Page 2

4. A notice was mailed July 31, 1974, to discontinue renting
the basement to two boys. The exception we recognize
cannot be extended beyond a two-family use for this property.

The Board of Zoning Appeals is the proper body to appeal this decision. If,
as your client states, the basement has been rented continuously since 1941,
and evidence can be produced to demonstrate this to the board, you may have
some chance of a favorable decision on an appeal. In the absence of such

evidence, I am very doubtful of a successful appeal. (A check of the City
Directory for 1942 did not show more than one occupant at 142 North Belmont.
Two parties were listed in 1946 and 1948, neither of which was a Mrs. Adams.
Mrs. Rankin' s name first appears in 1953 for the directories we spot checked.)

3*J

You should also be advised that had the basement been occupied at one time
period - your letter states from 1941 to 1950 (perhaps during a war-time
emergency or other) - if a nonconforming use is discontinued for a period
of two years, the use shall thereafter become conforming to its district.
(Section 28.04.170, Paragraph B.)

If you wish to make your appeal to the Board of Zoning Appeals, I have been
advised the closing date for the application is November 19 for the hearing
scheduled for December 17, 1974.

Sincerely,
A

Rou HE.t,
Robert B. Feldner

Superintendent of Central Inspection

RBF:mml

ec: Joe Donnelly, Maintenance Inspection Supervisor
yjack Galbraith, Metropolitan Area Planning Department

Il

./. r

f' ' - ··crai:- „. cy-.0*4

1,
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Re: Ruth Rankin

142 North Belmont

Wichita, Kansas

144%
i.zi#*

October 28, 1974

Mr. Robert Feldner

Central Inspection Division

Department of Public Works

3rd floor. 104 S. Alain
Wichita, Kansas 67202

Dear Mr. Feldner:

We have discussed this matter considerably with Mr. Jack Galbraith,
Chief Planner, Metropolitan Area Planning Department, and Mr. Larry
Dobson, Assistant Secretary of the Board of Zoning Appeals in regard
to the above entitled property.

Apparently, it wae not known by the Central Inspector that this property
was used as a basement apartment since the year 1941, and has continued
as Buch up to the present time.

In support of Mrs. Rankin's position, she is able to advise that a lady by
the name of Mrs. Adams lived there from approximately 1941 to 1950.

i?%¥.A

Mr. Phillip Ray, an heir to the property, and Mrs.Rankin, bought the
property from the Executor of the estate of Mrs. Henry Ray. Her nophew
knows that thisg property was used as a basement apartment for those many
years. Mr. John D, Arnold was familiar with the use of the apartment as
Well.

Under Section 28.04.040, this appears to be an adequate exception under
the rule therein stated as follows:

"Any accessory structure constructed or erected

 under any building or construction permit issued
by any authorized agent of the city of Wichita; or
under the provisions of the zoning ordinance or any
of its provisions in effect prior to April 14, 1962,

may continue to exist and be maintained for a

period of twenty-five years from that date; and at
which time such accessory structure shall be

r. removed. .

.t
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Mr. Robert Feldner

Page Two
October 28, 1974

In viow of this information, Mr. Galbraith and Mr. Dobson thought it would
be a good idea if I would contact you again prior to filing an application
for review.

Mrs. Rankin has done considerable work in thle apartment, renovated it,
ond brought it completely up to standards, with wall-to-wall carpeting,
and really has made a very bad basement into a very fine living area.

This was the use to which these premises were put since approximately
1941, and under the zoning ordinance's exception. we would strongly request
that a review be made of this in light of this information. and the order
rescinded pursuant to the ordinance.

Please lot me hear from you after you've had an opportunity to review this
letter. Thank you very much.

Very truly yours,

1*6044

JU./1/0 , Lan'JUIN , IU.....14 81 ......

A Professional Association

By (
C Davik St Carson

DSC: yp

cc: Mrs. Ruth Rankin
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October 15, 1974

Mr. Davis S. Carson

1200 Union National Building
Wichita, Kansas 67202

Subject: 142 North Belmont

Mrs. Ruth V. Rankin

Dear Mr. Carson:

We are in receipt of your October 7. 1974 letter requesting a
hearing before the Board of Zoning Appeals, on behalf of your
client. Mrs. Ruth V. Rankin. to appeal a decision rendered by
the Superintendent of Central Inspection.

As set forth by the Board's Rules and Regulations, the procedure
for requesting a hearing before the Board of Zoning Appeals shall
be in the form of an application filed with the Secretary of the
Board on forms furnished by this office. Attached to the appli-
cat ion form is an instruction sheet to the ap.ellant listing
other requirements for filing an application. The next meeting
date for which you could file an application would be for the
November 26, 1974 meeting. The closing date for accepting
applications for that meeting is October 29, 1974.

Enclosed are two copies of the application form for Appeal From
Order or Decision of Superintendent of Central Inspection and
a schedule of Meeting and Closing Dates.

If you have any questions concerning the application procedure,
please call.

Sincerely,

Larry Dobson
Assistant Secretary

Mrs. Ruth V. Rankin. 142 North Belmont 67208

L.

1&9%

974»1*2

LD:ja
Encl.

CCS

*did:, ·

Age

6409..

94.-
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SOWERS. CARSON, JOHNSTON & BAKER
A Prof/Uonal A#ociati,n

ATTORNE]¥·S AND COUNSELORS AT LAW
1200 UNION NATIONAL BUKLDING

WIOHITA. KANSAS 67202

JOIN W.BOWERS

DA•pre 8. CARmon•

7/MES P. Jorn,6/0.

L-= P. BAE,na

October 7, 1974 --
Or.IRENCE 12. SowERS

1880-1971

Ea........

1014

:

E:> :4--'...,4 L: L.- it 11
-249

f Department of Public Works OCT 9 1974
Central Inspection Division
104 S. Main

Wichita, Kansas 67202 Centai Inspection Divisiol

Attention: Board of Zoning Appeals

Re: 142 North Belmont

Mrs. Ruth V. Rankin

Gentlemen:

Would you be kind enough to place a request for hearing in regard to an
occupancy use at the above address for the above named individual.

It is my understanding that you are having a meeting at 1: 30 p.m. on f
October 22, 1974, and I would like to request that we be able to appear
at that time to attempt to gain approval of the occupancy of the above-named
property.

Briefly, this property has always been rented as a multiple family unit.
It is our understanding that this property has been well maintained, and
has been rented as such for over a thirty year period. .*....Oh

Any additional information you need prior to the hearing, we'll be happy to
try to furnish.

Please acknowledge the request. Thank you very much.

Very truly yours,

SOWERS, CARSON, JOHNSTON & BAKER -9Ii™--
A Professional Association

- 10 /3 (L ,-ftt€iaL9 r 77 U

Davis S. Carson

V / lE 4;10 197, R

DSC: yp

ce: Mrs. Ruth V. Rankin

/4.:4:2 ,
2-1,1 7

.-*te
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AUG :'s l374 STAJOSOWERS. CARSON. JOHNSTON &1 BAKER
A Professfonal Auncinfion A'r'rONNEYS AND COUNSELORS AT LA'Cent.,2, 4.1,Spection Divist°t-,1200 UNNT N.irrONAL BUILDING , -WICHITA. KANSAS 07202 --

Jou. W. SOWERS
DAV™ S. OARSON
3*MZ. P, 30....0.
I.*Lm P. BAMER

August 15, 1974

O.'RE.C. R. Sow...
1880•101

E-TABLIS/ED
1914

Mr. Robert Feldner
Department of Public Works
Central Inspection Division
104 South Main

Wichita, Kansas 67202

Re: Cease and desist Order No. A10521
142 North Belmont, Wichita, Kansas

Dear Mr. Feldner:

Our client, Mrs. Ruth V. Rankin, forwarded to me the above stated cease 7and desist Order. She has made compliance with this Order by requiring the renter to vacate the premises.
04

-2- This is a basement rental unit which has been rented for a number of years.Mrs. Rankin relies strongly upon the small rental income she obtains from ''
this unit. Upon our review of the Code, under definition of "dwelling" itwould appear that since she also resides on the premises she should be able to have up to four (4) lodgers or boarders.

Some of this information was conveyed to Mr. Leland Johnson of your organizationand perhaps you can get in touch with him concerning the problem. We certainlywould appreciate a letter indicating it would be permissible for her to continueto rent this much needed apartment for her benefit.
i Any help you can give will certainly be appreciated. Please let us hear fromyoU.

Very truly yours,

.<85*2

44*i- I

SOWERS, CARSON, JOHNSTON & BAKER
A Professional Association

31?P,,

-11

By

Davis S. Carson
/ :fa

DSC: bs

MRWAR
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feotenber 17, 1974

1.7. 12'fis S. 2-7.Son
1209 9.ion Pitional luil·ling
Wichita, 11'92"c ti7't. )2

Dear Iir. u r.:on:

2 report £.0/ 2. Joe Dnr.ra
[12 residence o T :fro. D.th

4.·nil.y 1•·cl lins i.r. a c.i:·cle.
h..vii ; die ·iri·illece .2 2. t
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'W
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rent. ":'.911 UX> t.'22 17'-2- r·-DZ'· to'.2.9. ill ···Ill U.OtC m .lic Co
th& baze=:21·.t is not to be und for li·.·ir..; '-urr:2·92 or c:·-tl·:cr

elf

;5. an·-

r,-:t'
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OWNERSHIP LIST

Lot Block Addition Property Owner

28 Crestway Sargent's Addition
201 N. Crestway 67208

30 Same Same .Thomas J. Coleman and Amy J.
v 155 N. Crestway 67208

N 36'

32 Same Same
 Same

Charles Robert Lamme

S 14' Robert H. Chesney & Beulah
Same Same

4 145 N. Cres tway L

,2 Same
34 Same Same

N 25'

36 Same Same €· Same

H. E. Jones and Anne Ashley Jones ·,37>·,
36 Same Same v 135 N. Crestway 67208

38 Same Same 2 Same

40 Same Same Charles W. Cookson & Margaret i .,543 , 9i439-7)03 - 127 N. Crestway 67208

N 25'
S'Same

42 Same Same

St Billy J. Taylor & Linda L.

42 Same Same 6121 N. Crestway 67208

&>Same
44 Same Same

Elizabeth Joan Navrat
27 Belmont Same

204 N. Belmont 67208

29 Same Same jThe Way of Kansas Inc.
c/o Dale Fair Suite 320
page Court 67202

Robert J. Armstrong and Virginia : f'r:31 Same Same
150 N. Belmont 67208

ftfi
Nt 1Same
33 Same Same

,Ruth Vawter Rankin

33 Same Same 142 N. Belmont 67208

35 Same Same Di Same

L



Lot Street Addition Property Owner

37 Belmont Sargent's Addition Edwin L. Van Sickle & Maryann
134 N. Belmont 67208

2'Same
39 Same Same

41 Same Same H. A. Loshbaugh & Vera M.
6-120 N. Belmont 67208

43 Same Same  Same

50 Same Hill Crest Addition ,/Floyd F. Jantz & Ruth Marie
811 Wiley 67203

52 Same Same C.· Same

54 Same Same ©,Same

56 Same Same -eith D. Hies telman & Marilyn
145 N. Belmont 67208

58 Same Same b Same

60 Same Same D Same

62 Same Same Richard K. Hollingsworth 440%·
Serena G. Hollingsworth

141 N. Belmont 67208

64 Same Same t'·· Same

N%
66 Same Same ©me

Lance C. Nielsen & Mary Ann
66 Same Same 137 N. Belmont 67208

68 Same Same bSame

6/Same70 Same Same

27 2 Marsh Manor Addition . . John Silas Brown & MaryVirginia
130 N. Crestway 67208

28 2 Same

29 2 Same William J. Richardson and
Nina Marian Richardson

136 N. Crestway 67208

30 2 Same :;*Same

D

31 2 Same 0 Same

Same' v Same

r
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MUNGER

CITI GUILPING ANN'I

104 S MAJN S7

John Silas Brown & Mary Virginia

WICHITA KANSAS /7202

130 N. Belmont

Wichita,

Kansas 67208  3 1 A 33 7
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Lot Block Addition Property Owner

33 2 Marsh Manor Addition James T. Clark and Mary Ann
G146 N. Crestway 67208

34 2 Same 1' Same

35 2 Same Arthur P. de la Garza & Cheryl '
148 N. Crestway 67208

36 2 Same SaMe

37 2 Same Gilbert C. Clark Jr. & Frances E. 3

156 N. Crestway 67208

Beginning 180 feet East and 265 feet Farry C. Foss & Vicki A. Foss
North of the Southwest corner of the 125 N. Belmont 67208

East Half of the Southwest Quarter of the
Northeast Quarter of Section 23-27-lE, thence
East 150 feet, North 75 feet, West 150 feet,
thence South to pob.

Beginning 180 feet East and 95 feet North Amil J. Ablah & Carol Ann F'

of the Southwest corner of the East Half of 4121 N. Belmont 67208
the Southwest Quarter of the Northeast Quarter
of Section 23-27-lE, thence East 180 feet,
North 170 feet, West 180 feet, South to pob
except East 30 feet for street

Beginning 360 feet East and 340 feet North ,2 Lance C. Nielsen and Mary Ann
of the Southwest corner of the East Half of 137 N. Belmont 67208

the Southwest Quarter of the Northeast Quarter
Section 23-27-lE, thence No.th 23 feet, thence
West 180 feet, South 23 feet, East 180 feet to
pob, excep East 30 feet for street

449
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The Security Abstract and Title Company,

 Inc.,hereby certifies the foregoing to be a true and correct list
of property owners of:

A 200 foot radius of: The South Half of Lot 33,
all of Lot 35, on Belmont, Sargent's Addition
to Wichita, Kansas

i as shown by the records on file in the Office of the Register of
' Deeds of Sedgwick County, Kansas, on the 22nd day of October, 1974
i at 7:00 0'clock A.M.

THE SECURITY ABSTRACT AND TITLE COMPANY, INC

By

Ud*,f N lee Presiden

Order No. 219063
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PAYMENT NOTICE
City of Wichita

Bldg & El pv. Elec. Elev. Insp. Exam. Fles

1ise. Mvr. ilse. Mo,ing Licse.
Alpch.

011 Well Pav. aits Plan. Plbg. Cert.

San,tation Se'er S gn S
Sidewalk

Street Trailer

DESCRIPTION
AMOUNT

.

Address

*#$y*·: I Comments:

4%31

Date 1 w

L
i

f


