O
S
o
cd
o
Q
O
=)




S A

Map No. 5947 i BzA _SG=6

Sec. : 5CzZ~
Twp. & 1 cu-

Range Z2E Filed

" AREA DATA: ; ¥ . T T
1. Acres: i Z4o ft. b 55 £t
2. Adjoining Zoning: E s_L¢C W é N d&

3. Land Use: East szgy S7zx7 South Lo# &
. West 9z North (R

4. Sketch Plan Land Use is for: EEZIPENTym C
5. Present Land Use is for: 2 EBGy T
6. Area (is) tfwwemes) platted.

PHOTO DATA:
Taken by

BURR OAK




July 29,

Bob Feldner, Superintendent of Central Inspection

Jack H. Galbraith, Secretary, Board of Zoning Appeals

Case No. BZA 36 -67
Variance of required front yard setback from Rock! Road.

Oon October 24, 1967, the Board of Zoning Appeals considered the
above captioned variance request so that the applicant could use
the required front yard setback for off-street parking. This
request was associated with Rockwood Reserve "A" Addition, lo-
cated at the northwest corner of Rock Road and Douglas. The
action of the Board was to approve the request, subject to four
conditions, as indicated in an attached copy of the Resolution
which was forwarded to your office in November of 1967.

Recently, I passed this intersection and noticed that the apart-
ments appeared to be complete and in use, the parking area was
paved and in use, and the reguired fence (Condition No. 2) has
not been installed. Condition No. 4 required that the four con-
ditions be complied with prior to the occupancy of the setback
area for parking. Since we were involved with the case and are
familiar with the area, this is called to your attention so you
may take appropriate action.

JHG:s0
Attachment

1969
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Novambar 14, 1967

Mr. Charles Harris, Attorney
830 First National Bank Building
Wichita, Kansas 67202

Dear Mr., Herris:
Re: BZi 36=67 - Requaest for Variance

Bnclosed iz @ signed copy of the Resolution adopted by the Board
of Zoning Appesls on October 24, 1967, in connection with your
reguest for & variance of the front yerdsetback adjacent to Reck
Road from 20 feet to 9 feet for off-street parking only, on prop~
erty zoned "B" and generally located at the northwest corner of
Douglag and Rock Road.

This Resolution reflects the official action of the Bosrd and
indicates the conditions to approval, It is forwarded for your
inforanation and files.

If you have any questionsg concerning this matter, please call,

Very truly yours,

JACK H, Galbraith
Secretary
JHG@i1ber

¢c: Rock Road Improvesent Co,, Inc,., 309 South Market
Urban A. Denker, 309 South Market
Glen Lytle, Superintendent of Central Inspection
Ralph Eberly, City Clerk
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RESOLUTION NO.BZA 36-67

WHEREAS, Rock Road Improvement Company, Inc., 309 South
Market, Wichita, Kansas, by Urban A. Denker, 309 South Market,
Wichita, Kansas, pursuant to Section 2.12.590.2, Code of the City
of Wichita, requests a variance of the required front yard setback
adjacent to Rock Road from 20 feet to 0 feet, on property zoned "B"
Multiple-Family Residential and legally described as follows:

Rockwood Reserve "A" Addition, in the City of
Wichita, Sedgwick County, Kansas (generally
located on the northwest corner of Douglas and
Rock Road); and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did consider said
application on October 24, 1967; and

WHEREAS, the Board of Zoning Appeals has jurisdiction to
consider said request for variance under the provisions of Section
2.12.590.2, Code of the City of Wichita; and

WHEREAS, the property is zoned "B" Multiple-Family Residen-
tial; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in guestion and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property
owner or the applicant, inasmuch as there is 26 feet of wright-of-way

between the edge of the paving on Rock Road and the applicant's
property line and, further, the platted lots to the north back into
Rock Road, which will mean that houses will not face into Rock Road
and, consequently, there will be no front yard setback to be main-
tained; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as the
lots to the north back into Rock Road and the applicant intends to
construct a fence on the north property line to screen the area to
the north from the parking lot and, further, screening to the east
along Rock Road is required to screen the adverse effects of a park-
ing lot from the potential development on the east side of Rock Road;
and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28, of which variance
is requested, will constitute unnecessary hardship upon the property
owner represented in the application inasmuch as the applicant is
desirous of providing more off-street parking than required by ordinance
and, further, the number of spaces to be provided would be reduced and
would cause internal traffiec circulation problems if the setback re-
quirement was reduced down to five feet rather than 0 feet as being
proposed by the applicant; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare inasmuch
as proper screening, fencing and landscaped buffers will be provided:
and




WHEREAS, granting of the variance desired will not be
opposed to the general spirit and intent of Title 28 (Zoning Ordi-
nance) ; and

WHEREAS, each of the five conditions required by Section
2.12.590.2, Code of the City of Wichita to be present before a
variance can be granted, has been found to exist;

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals that the reguest for a variance of the front yard setback
adjacent to Rock Road from the required 20 feet to 0 feet, on
property zoned “B" Multiple-Family Residential and legally described
as follows:

Rockwood Reserve “A" Addition, in the City of
Wichita, Sedgwick County, Kansas (generally
located on the northwest corner of Douglas and
Rock Road),

be approved, subject to the following:

1. The variance is approved for the purpose of off-street
parking and associated fencing only.

A 6-foot high solid fence constructed of masonry, wood,
or louvered redwood, shall be erected along the east 80
feet of the north property line. A 3-foot high fence,
either of wood, masonry, or ornamental iron, shall be
erected parallel to Rock Road.

The applicant and developer shall provide at least 1.5
parking spaces per dwelling unit.

The improvements as outlined above shall be installed
prior to the occupancy of the setback area for off-street
parking.

ADOPTED AT WICHITA, KANSAS, this 24th day of October,

Hafold Bauer, Vice Chairman

Jadk H. Galbraith, Secretary




October 26, 1967

Mr. Charles Harris, Attorney
830 First National Bank Building
Wichita, Kansas 67202

Dear Mr. Harris:
Re: BZih 36-57 - Request for Veriance

At the regular meeting of the Board of Zoning Appeals on October
24, 1967, the raguest of Rock Road Improvement Company, Inc. for a
variance of the front yvard setback adjacent to Rock Road from 20
feat to 0 fuet for off-street parking only, on property zoned "B"
Multiple Family Residential and generally located at tie north=
west corner of Douglas and Rock Road, was considered.

It was tha action of the Board to approve the variance ss requested,
subject to the following:

1. The variance 1s approved for the purpose of off-street
parking and associated fencing only.

A 6-foot high solid fence constructed of masonry, wood,

or louvered redwood shall be erected along the €0

feet of the north property line, A 3-foot high fence, aither
of wood, masonry, or ornamental iron, shall be erected paral=-
lel to Rock Road.

The applicant and developer shall provide at lsast 1,5 park-
ing spaces per dwelling unit.

4, The improvements as outlined above shall be installed prior
to the occupancy of tie setback area for off-street parking.

A resolution setting forth the official action of the Board is be-
ing prepared and & copy will be mailed to you as soon as the signa-
tures of the Chuairman and Secretary are obtained.




Page 2 - Charles Harris

October 26, 1967

If you have any questions, please call.

Very truly yours,

Jack H. Galbraith
Secretary

JHG s ber

Rock Road Improvement Co., Inc.
309 south Market
wichita, Kanszas 67202

Urban &, Danker
309 Ssouth Market
Wichita, Kensas 67202

Clen Lytle, Superintendent
of Central Inspection

Ralph Eberly
city Clerk




vIL: Rock Road Improvement Co., Inc., 309 South Market,
<hita, Kansas.

Urban A. Denker, 309 South Market, Wichita, Kansas.

o et
0 e R : Variance pursuant to Section 2.12.590,2, Code of the City
; : of Wichita, to reduce the front yard setback adjacent to Rock
Road from 20 feet to 0 feet for off-street parking only.

GENERAL LOCATION: At the ncrthwest corner of Douglas and Rock Road.

ZONING: Subject property is zoned "B". To the north, east and
west is zoned "AA", and to the south is "LC".

LAND USE: Subject property is vacant as is that to the north,
south and west, while to the east is a non-conforming service
station,

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.2, Code of the
City of Wichita. The Board may grant the request when all five of
the following conditions are found to exist:

1. That the variance requested arises from such condition which
is unique to the propasrty in question and which is not ordi-
narily found in the same zone or district; and is not created
by an action or actions of the property owner or the appli-
cant,

That the granting of the permit for the variance will not ad-
versely affect the rights of adjacent property owners or
residents,

That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary hard-
ship upon the property owner represented in the application.

That the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prospexity or
general welfare; and

That granting the variance desired will not be opposed to the
general spirit and intent to Title 28 (Zoning Ordinance.)
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Page 2 - BZA Case No. 36-67
October 24, 1967

MEX "3 _BY THE SECRETARY:

Subject application is for property on a corner lot which has
-:~ently been platted and zoned the "B" Multiple-Family classifica-
tion. A 20-foot front yard setback is required from both streets,
and the applicant is requested a variance from 20 feet to 0 feet
adjacent to Rock Road only, for the purpose of utilizing the setback
area for off-street parking. The Secretary questions the justifi-
cation for a waiver of the entire setback for parking purposes as
the setback area is usually landscaped, which provides some means
of softening the transition between tha sidewalk and the parking
lots usually developed behind the required setback.

UNIQUENESS :

It is the opinion of the Secretary that the request, in total,
is not unique as it appears that simply the applicant is over de-
veloping the property and adequate open spaces are not being pro-
vided. The applicant states that 104 dwelling units are to be
constructed, which is at an approximate density of 27 dwelling
units per acre, which is next to proposed single-family of about
4 dwelling units per acre.

On the other hand, a variance to some degree would seem rea-
sonable in that the residential lots platted to the north back into
Rock Road and any development to the south will be south of Douglas
Avenue. It should be pointed out that one of the principle reasons
of having setbacks is for the protection of adjacent properties
which front onto the same street, which is not the circumstance in
this particular situation,

ADJACENT PROPERTY :

It is the opinion of the Secretary that if some setback is
provided, the variance will not adversely affect the adjacent prop-
exties. This, in part, is due to the fact mentioned above that
the lots to the north back into Rock Road and, too, it is the
understanding of the Secretary that the applicant intends to con-
struct a fence on his north property line to screen the area to
the north from the parking lot. The area of concern, however, is
to the east and some provisions must be made for screening the ad-
verse effects of a parking lot from the potential development of
that area,




Page 3 - BZA Case No. 36-67
October 24, 1967

IDSE: " 2:

Jt is the opinion of the Secretary that the strict application
< Title 28 does not constitute an unnecessary hardship on the ap-
plicant, as it is obvious that the site is being over developed.
The applicant, however, stresses that they desire to provide more
parking than required by the Ordinance and that a hardship will
exist if they are not permitted to do so,

It is the opinion of th2 Sccretary that the granting of the
variance to within 5 feet of the broperty line would not be opposed
to the public interest if proper screening and landscaped buffers
are adeguately provided.

SPIRIT AND INTENT:

If sufficient screening is provided, it is the opinion of the

Secretary that the granting of the variance, except for the east
5 feet, would not be opposed to the general spirit and intent of
Title 28.

RECOMHENDATION:

It is the opinion of tha Secretary that a complete waiver of
the setback cannot be justified; however, all five conditions
necessary for the granting of a variance from 20 feet to 5 feet
could be found to exist if screening is provided, as the applicant
proposes 1.5 parking spaces per dwelling unit. Therefore, it is
recommended that the variance from 20 feet to 5 feet be approved,
subject to the following conditions:

1. The variance be approved for the purpose of off-street park-
ing and associated screening only.

A 6-foot high solid fence constructed of masonry, wood, or
louvered redwood shall be erected along the west 75 feet of
the east 80 feet of the north property line. A 3-foot high
fence, either of wood, masonry, or ornamental iron, shall

be erected parallel to Rock Road within the 5-foot parking
setback. The remaining 5-foot front yard shall remain un-
paved and shall be landscaped with trees,and shrubs, and shall
be properly maintained.

e




Page 4 - BZA Case No. 36-67
October 24, 1967

applicant and developer shall provide at least 1.5 park-
g spaces per dwelling unit,

improvements, as outlined above, shall be installed prior
to the occupancy of the setback area for off-street parking.

}
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BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 South Main
Wichita, Kansas 67202

October 10, 1967
NOTICE TO ADJOQINING PROPERTY OWNERS
case No. BZA 36-67
An application has been filed by Rock Road Improvement Co., Inc.

309 South Market, wWichita, Kansas, by Urban A. Denker, 309 South Mar-

ket, Wichita, Kansas, pursuant to Section 2.12.590, Code of the City

cf Wichita, requesting a variance for reduction of the front yard

setback adjacent to Rock Road from 20 feet to O feet for off-street
parking only, on property zoned "B" Multiple Family and legally
described as follows:

Rockwood Reserve "A" Addition, in the City of Wichita,

Sedgwick County, Kansas. e [o} th-

wes r of uglas k _Road.

This application has been assigned Case No. BZA 36-67, and will
be considered by the Board of Zoning Appeals at its meeting on Tues-

+ 1:3 ., in Room 401 City Building Annex,

104 south Main, Wichita, Kansas, at which time you may appear, if you
so desire, either in person or by agemt or attorney.

Jack H. Galbraith
Secretary
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ROCK ROAD
Improvement,Inc.
Wichita, Kansas.

PO Box 2281

September 25, 1967

Mr. Jack H. Galbraith, Secretary
Board of Zoning Appeals

104 South Main Street

Wichita, Kansas 67202

Dear Jack:

Attached is an application for a variance with the statement of justification
and required sketches. Since a zoning case was filed on this property a
short time ago, we would like to use the ownership list which accompanied
it for this application. If this is not satisfactory, please let us know and we
will provide a new one.

I would like to have this application scheduled for the October 24, 1967
Board of Zoning Appeals meeting.

Sincerely,

WM._

U. A. Denker, President
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STATEMENT OF JUSTIFICATION

The Department of Central Inspections has determined that
a 20 foot front setback is required adjacent to both Rock Road
and Douglas Avenue. hen the site plan was prepared, it was
our impression that this lot would not be controlled by Sec-
tion 28.04.020 (Definitions - Reversal of Lot Frontage) and,
therefore, it would be our choice as to whether the front of the
lot faced Douglas Avenue or Rock Road. The plan was prepared
based on that premise; Douglas Avenue was selected as the front
and off-street parking was planned adjacent to Rock Road. Since
the property is zoned "B" Multiple Family and it has been deter-
mined that a 20 foot front yard setback is required adjacent to
both Douglas and Rock Road, it is necessary that the variance
be granted in order to utilize the land for off-street parking.
The ordinance does not permit off-street parking in the front
setback of residentially zoned property.

As indicated on the accompanying plan, the structures will
setback a minimum of 65 feet from Rock Road and the variance is
for parking only. ‘here is a 30 foot platted easement adjacent
to Rock Road which guarentees that structures will setback at
least 30 feet. The developer is planning to build 104 apartment
units on the site with 173 off-street parking spaces. The ordi-
nance only requires one parking space per unit, but in order to
have a successful development, it is necessary to provide a min-
imum of 1.5 parking spaces per dwelling unit. Adequate off-street
parking to meet the ordinance requirements can be provided without
the approval of the variance, however, the additional 47 parking
spaces contained in the Rock Road setback are necessary for a
development of this quality because many tenants will have more
than one car plus visitors.




We feel that the Board can find the five conditions nec-
essary to the granting of the variance and request that it be
approved.

a. The variance request arises from a condition which is unique
to the property in question inasmuch as the lots to the north
back into Rock Road and the. 3 rear yards will be screened by a
fence. It is our contention that the Reversal of Lot Frontage
secti-n of the ordinance was intended to protect adjacent pro-
perties which front on the same street and that this section

was not intended to apply to this type of situation.

b. he granting of the variance would not adversely affect the
rights of adjacent properties since a fence is to be constructed
along the north property line to screen the parking from the

rear yards.

c. 'The strict application of the provisions of Title 28 would
constitute an unnecessary hardship upon the property owner inasmuch
as it would deprive the owner of the utilization of land which
serves no practical value for the surrounding development.

d. The variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity, or general
welfare inasmuch as the structures will setback more than three
times the normal required setback and further the approval of the
request would actually be an asset to the neighborhood since it
would allow more parking and consequently a better development.
€. The granting of the variance desired will not be opposed to
the general spirit and intent of Title 28 inasmuch as it was not
the purpose of the ordinance to require two front setbacks on
corner lots where the adjacent lots have their rear yard facing
the same street rather than their front yard. :

ha;n?nmmm_m:lc'mnu?nq A R S




BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS _ viep _Z-2LLT

APPLICATION FOR VARIANCE

1. Name of Applicant Rock Road Tmprovement Co. Inc.

Mailing Address_202 South Market ( 726 2 _Phone_ All 2-1414

Name of Authorized Agent_ Urban A. Denker
Mailing Address, 309 South Market (, 720 2o Phone_ AM 2-1414

Relationship of applicant to property is that of owner
(owner, tenant, lessee, other)

The variance requested is_to reduce the front yard setback adjacent
to Rock Road from 20 feet to O feet for off-street parking only

for property located 9% the northwest corner of Douglas and Rock

Road

and legally described as: Rockwood Reserve "A" Addition

in the City of Wichita; and which is presently zoned "B"

(Give metes and bounds description below if appropriate):
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-
with tendered;

That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)

days of that decision;

That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions,

Rock Road Improvement Co. Inc.
Applicant

Wl ad.

Authorized Ag-ent

Received in pffice of Secretary, Board of Zoning Appeal
-(6.m.), ;&:GML_ 19£7_, together with

7 gigned 2%
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