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February 10. 1964

511 Union 0•nter Building

D.ar Mr. Nelion,

hed anliw,wid -bject Illication for a new *ad u-d cor lot on Pri,-
prty ge-/ally located at the Bouthwest corner of Broodway and Clark.

IN al,0 '41*b"d that th' loitdo" dicision might be ""01•d to th•

Bbirwary 7. 1064. Th• City Clerk has advimed that no a/Dial was
filid on or before th• date indicated. and the decision of th• Board

A eopy of the xemolution utting forth the action of the Board 18

Viry truly your•.

lueNm,-r
Attachment

SU Unto= Cuater Building

311 Union Center Building

Glen L,tle. Sup,rintendent
02 0-Wal Inop•ctionr494:7104.

L
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Board of Zoning Appeals February 5. 1964

Robert G. Finch, City Clerk

Robert A. Lakin, Secretary
Case No. BZA 39-63

ft,Yg5--

44

Attached is a copy of BZA Re,olution No. 39-63.
covering action taken by the Board of Zoning Appeals

&)on the above numbered came.

Thil case was heard January 28, 1964, and an appeal
may be filed in your office on or before February
7, 1964. If an appeal is filed, pleaae adviae.

3 224

Robert A. Lakin
Secretary

RAL:ber

Attachment
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RESOLUTION NO. BZA 39-63

WHEREAS, Mr. and Mrs. Ray E. Dwyer, 511 Union Center
Building, Wichita, Kansas, and Mr. and Mrs. J. L. Hardesty, 511
Union Center Building, Wichita, Kansas, by Robert H. Nelson,
attorney, 511 Union Center Building, Wichita, Kansas, request an
Exception to permit the sale of new and used cars as provided in
Section 28.04.180.A.14 of the Code of the City of Wichita, Kansas;
and

WHEREAS, the above request applies to property legally
described as:

Lots 90, 92, 94 and 96 on Lawrence, now Broadway,
in English Ninth Addition, in the City of Wichita.
Sedgwick County, Kansas,

which is generally located at the southwest corner of Broadway and
Clark; and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, in regular meet-
ing, consider said application on the 28th day of January, 1964; and

WHEREAS, the Board of Zoning Appeals determined that it
had proper jurisdiction to consider said request for an Exception
under the provisions of Section 2.12.590.2 of the Code of the City
of Wichita, Kansas; and

WHEREAS, the Board of Zoning Appeals determined that the
location is contiguous to a major street as designated in Pattern
for Thorofares, Wichita, Kansas, 1955, and amendments thereto, and
that the area is zoned "LC" Light Cornmercial.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, Kansas, that the request for an
Exception as described above for property described as:

Lots 90, 92, 94 and 96 on Lawrence, now Broadway,
in English Ninth Addition, in the City of Wichita,
Sedgwick County, Kansas,

generally located at the southwest corner of Broadway and Clark, be
approved, subject to the following:

1.

2.

3.

4.

All storage and display areas shall be paved with
concrete, asphalt or asphaltic concrete.

All lights shall be shielded to reflect or direct
light away from adjoining property. No string type
lighting shall be permitted.

No projecting signs shall be permitted. (As defined
in the sign ordinance).

No sound projecting devices or loudspeakers shall be
used so as to be heard outside of the structure. J

K
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5. No repair work shall be conducted except within an

enclosed building, and further provided that no body
or fender work is done.

6. All parking spaces abutting the east, north and west

property lines, and that portion of the south property
line which has car spaces identified as aligning north

and south, shall be provided with bumper guards so as

to prevent the extension or overhang of vehicles beyond

property lines or parking spaces.

7. Five foot high brick, masonry or combination thereof,

or louvered redwood fence, shall be erected along the

south property line to protect adjacent properties from

light, blowing debris, noise, and to preserve adjacent

property values.

8. A performance bond in the amount of $800 shall be filed

with the Secretary of the Board within 30 days of approval
of this application to guarantee that the fence will be

constructed, except that the bond shall not be required in
the event the fence is erected within that time limit.

(The form of the bond shall be approved by the legal

counsel for the Board).

9. All off-street parking spaces shall be marked reserved

and combined into a block in a manner which is acceptable

to the Traffic Engineering Division of the Department of
Public Works.

10. All improvements on the lot shall be made within 18 months

from the effective date of the approval of this applica-

tion or the permit shall be null and void.

ADOPTED AT WICHITA, KANSAS, this 28th day of January,
1964.

:/241·ji·

E. B. Law, Chairman

ATTEST

Robert' A. Lakin, Secret€fry

€9*1

444.1...
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January 2*. 1964

Mr. Rebert N. »01•00. Attorney
*11 Union Conter mulldiag
wial... E.....

-ar Mr. 1/1,¢,0,

A./ Ca- NO. liA 3943

thi- 1- to -0-1-- yog that at IU r-gular m-iting of January 28,
1064. thi loard of Zaaing Alial• of the City of Wichita Conal-
4•zed your re,-•t B= an A-,tion to '"'it th• installation
or co-txwotion of a n- amd u- car lot on Poporty gin•,ally
10-ted at th• 00thweit cocner of Broadway and Clark. and being
liliall, de••ribid •.O

Wts lo. 92. 94 Ind 96 00 Lawrinc•. now Broadway.
in -111*h Ninth Addition. in th* City of Wichita,
Sed.Ack County. *ans=.

It was the deciion of th• Board to appro- thia requoot Subject to
the 11-1•9 -aditlom, and **Mmu.

1.

2.

4.

S.

All ...El"' and displly 'lla 'hall b. P.'04 with
con'Will, ./.halt ar all"altic cone/li..

All lights mhall b• Ihiolded to refl•at or direct
light may ftom adjoining proprty. m string ty,•
11*hting *hall b• prmitted.

%'.62,

NO Projectir J •igna Ihill bi pirmitted. (AS difined
in - eiga o,dial-3.

10 8.und Projecting dovie- or loud .,.aker .hal: b.
used so u to N Mard outaid• of the structure.

1, repair work shall b• conducted Ixcipt within an
0=10•d building and provided furth•r that no body or
fander work i" don..

-aft
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hgo 2 - Mr. Robirt N. lilian. Attorn•y
January es. 1964

AU king ,/*a abutting thi -st, =tb Ind wist
poia:ty 11-0. and that on portions of the -uth p,o-
prty lA- which ha, clix *pic.. id..ified u alignia,
Iorth and mouth, *011 hi movidid wish klileit luard
00 -i t- lir---ne th- -=*---1-- -r ov-=*,ing 02 ¥*bial-I
boyind *1 11- ar Brking epage.

/1- Loot high brick. aamonry er combination thoroof. 0,
1--id /--ed feme. ball bi Ixected Ikag thi louth
property lin• to 'muct adjacent Noperti- D- light.
blowing dibria. 1,014•. and to lifiairve ad jacemt Poporty

A prformine• bond in thi amount of 0800 Ihall bi filed
with ti= le,=fagy 0/ the Bead withia 30 dayi 02 0No¥81
of thle I»licati-. to guarant- that thi f# will bi
0-tructed. Incept that th• bond /hall not I riquixed
in th• event th• fene• 1, •rect•d within that ti- 11.mit.
(lb form 0/ th, bood Shall be approved by thi logal
eou•-1 Zer the loard).

All off-Striet porking *pace• shall be mark•d "re••nod-
and comblned inte e block in a man.0/ wihich i, ace,1/pille
to thi Snffic agin-ring Division of th• Department of 2;*··f«N·;?pi··a#*Nblic Work•.

10. All i*ziwieminta on thi lot *hall he mide within 18 mthi «45.2 i j: t ,"I.«t- '' k f..: 4*.1-8- the •ffectiN date of th• anlii,val of thli amplici- - .€ 7 72:.3-
tion or th• pinalt sholl be mall and void. -ti . jif.M..

Dection 2.12.610 of th• Code of th• City of Wichita provid- that
th, decii- 02 th• loard of Zoning Alpal, shall hi final -1-,
it k •Fled - th• Board of City Comatioion-* within t- diye
of th• dit• of thi loard'• action. Accordingly. an appal could
hi filid in thiN cm- on 01 before Nbruary 7. 1944.

Se»-4.„1Int to the expiration of tho appeal piriod. you will be ad-
vt-d whoth*r or not an appeal hes boon filed. If no an/•81 has been
filed on or before rebruary 7. 1964. thi d-ision of th• Board will
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he linal mid th• SWoriatendant of Contgal In*peation will b• im a

Robert A. lakia

Sll mi- Conter Building

511 0*ion Center Building

Nobort Finch

City Clerk

elen *tle, Bverintednt
02 Central Imi,/Ction
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property represented in this application is generally

i corner of Broadway and Clark Street

The property in question is zoned 'LC' Light Commercial o Existing

zoning to the north r eastr south is 'LC" Light Commercial and to the

west is "A° Two Family zoning.

MISTING .LAND_USA

6

The property in question is occupied by a garage which is proposed

to be used in conjunction with the used car lot- The existing land use

to the north im single family and duplexes; west ia vacant; east is

single family and south is single family and duplexes.

iff#Wit

2=1=a

The request is for an Exception aa provided in Section 28,04,180,A, 14

of the Code of the City of Wichita:to allow the installation ofanew
j.*444. -/m

11 ·.4 and used car lot on the property in questiono The request is within the

61*%« jurisdiction of the Board of Zoning Appeals to grant provided all the
2/,4,

. following conditions are found to exist:
1-%/

A. Location contiguous to a major street as designated in the -i-
1 84&/1/Ii//9/f76E Pattern for Thorofarese Wichitar Kansas, 1955 j or amendments

theretoo

B. Such screening for areas contiguous to r eddential zoning
districts as may be determined appropriate and necessary to
protect adjacent properties from light, debris and noise

and to preserve adjacent property values,

4:1--

C. All storage and display areas shall b e paved with concrete p OF&90

asphalt or other comparable material. 10:1@*#.
2=imp.

..Ae·:·

4.
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0 0,9 Page 2 - Secretary' • Report
Case No. BZA 39-63

Do All lights shall be shielded to mflect or direct light
away from adjoining property. No string type lighting
shall be permitted.

El

Go

No projecting signs shall be permitted.
the sign ordinance) .

(As defined in

i sound projecting devices or loud speaker shall be used
i am to be heard outside of any structure.

Such other conditions as the Board of Zoning Appeals shall
deem necessary to includge but not be restricted ton proper
setbacks, landscaping, and maintenance Frovisions.

R. No repair work shall be conducted except within an enclosed
building, and further provided that no body or fender worlc
is done.

The attorney for the applicant has submitted a statement of

justification and plot plan. which are included as Attachments #1 and

E€%12

...2

#2 to this report.

COMME!9¥S BY THE SECRETARY

¥he attorney for the applicant has pointed out that the applicants

are the owners of the property located at the southwest corner of Broade

way and Clark Streate with a 100 foot frontage on Broad'way: and are

also the owners of the lots with a 100 foot frontage immediately to the

west on Market Street. It was also pointed out that the petitioners are

willing that the Board enter reasonable =strictions as to screening the

area immediately to the south as may be deemed appropriate and necessary.

They have also agre:d that any lighting that is provided will be reflected

away from adjacent residential properties j

From viewing the areae it can be seen that there is a garage which

im located on the southwest corner of this lot which is evidently proposed

1

y *24%;

Efr

h·.. t>:.. - 4,
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: age 3 '= Z:eN*BmE311* to be used in conjunction with the used car lot. The house ani all the

*' 0,22 trees which were located on this lot have been removed and the lot is

&*CA now in the process of being leveled out. The lot which the applicant
:28·.1

2**ll owns immediately to the west of the cine being considered in i.his appli=
29=-

cation iss also being cleared; howevero there are three or four junk

car bodies on the lot which should '-- ··emoved.

According to the plot plan at the present time there are two curb

Cuts which provide a means of ingress and egress to the lot. These two
1

curb cuts are on Clark Street. However, in conve: ·itions with the applicant, i

it was determined that the existing curb cut nearest to Broadway will be 1

 eliminated and in its place the applicant proposes to have a new curb
--'1 ,  cut on Broadway. In the Secretary°s opinion o this would afford an
a.'/993
3 cry] appropriate means of ingrees and egress t.c the lote In addition to the

7/'#EAM

curb cuts as shown on the plot plano there will. also be a means of ingrees

and egress to the unpaved alley which abuts the rear of the loto
..4 2»a

The plot plan shows no interior lot circulati.one Hot:evere it appears

:-PR· rul
/44*17 that with three access poinks aid with the driveways that have been pro-
3*U··Ce.3

3/m-4.1
vided that no problems should be encountered in this mspect.

In reviewing the plot plan with the Traffic Engineering Division of

14041 the Depatment of Public Works, it was def:exmined thai: the off-street
0*421
 parking stalls (the off=street park.ing stalls appear as rectangles with

X03 in them e the plot plan) should not be scattered out as shown on the

I plot plano It was suggested that the 5 off·-six'eet pa:king stalls be

combined into ona block and :casermd for off-:street marking. The Traffic
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ease No. BEA .39-63

A 133: Engineering Division also suggested the·2 all of the parking se.alls

4/1133 which abut the property line should be provided with bumper guards to

J prevent the overhang or extension of vehicles beyond the property lines.
It is the opinion of€ the Secretary that it was the intent of the

governing body at the time this exception provision was incorporated

to the ordinance, that there were certain light commercial areas along

Harry Street. 21st Streete West F·treete Eack Kellogge South Broadwayr

etc.. which we:re not entirely neighborhood in character, and which could

be used for used car lots if proper controls w·ere exercised. In viewing

the mile strip of light commercial zoning from Harry to Bawneeo one can

see that there are an admixture of uses, come of which a re permitted

under the "LC" section of the ordinance and some of which are nonconforming.
. *244
;IR*R.:; In view.of the 1ocatione the character of the street and its developmente

it is the opinion of the Secretary that this particular location is

acceptable for.a used car 10: if proper controls are exercised by the

24% Board.

In view of the comments and considemtions stated above, it is the

opinion and recommendation of the Secretary that this exception be granted, 1.·69

subject to the following conditions and requirements: 44%{

1. All storage and display area shall be paved with concretec

asphalt or asphaltic concrete.

2. All lights shall ba shielded to reflect cr direct light

away from adjoining proper-ty, bio string ier 1 -;gb·Fng

shall be permitted.

3. No projecting signs shall be permitted. (As defined in

the sigr. ordinance) .

1 J I f.» »31%

3*.4
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Cose No. BZA 39·'63

4. No sound projecting devices or loud speaker shall be used

so as to be heard outside o:€ the structure.

5 e No repair work shall he ccaduc·ted except within an enclosed

building and provided further 'that no body or fender work

is done.

6. All parking spaces abut·kil:g <fre eas·he nor·th, south ami wast

property lines shall be provided with bumper grards so as to

prevent the extension or overhang of vehicles beyond property

lines or parking eaces.

7. Five foot high bricke masonry or combination thereofe or

louvered redwood fence shall be exected along the south pro-

party line Zo protect adjacent properties from lighte blowing

debrise noisee and to nceserva adjacent proper·ZY· val.ues.

NOTE: Some consideration should be gi·an to some
low type plan·cing exc greenexy along the east
proparty line c except for that area occupied
by the cierb cut e which would make ·the lot
more compatible for the surrounding neighbor·'
hocd.

8, A performance band in the amount of 6 -shall he

filed with the Secretary of the Board within 30 daye of

approval of this application ho guarantee that the ence

will be constructed e except thet ·ae bond shall not: be

required in the even·2 -the fence Ss erected within that

*y

·time limit. (The form of the bond shall be approved by

the legal counsel for the Boa].·d).

41.24£*8

.
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Case Moo BZA 39-63

9. All off-s:reet parking s paces shall be marked raserved"

and combined into a block in a manner which is apceptoble

to the Traffic Engineering Division of the Department DZ

i t
Public Works.

10. All ingravements on ·the lot shz.11 be made wi·thin 3.8 moriths

from the effective date of the approval 02 this application

or the permit shall be nuil ard void.

A Attachments 2,4,0 ./

#1 - Statement of Justi:fication

#2 - Plot Plan

€f

r . Pr
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 . TO: BOARD OF ZONING A!*RLS
Planning Deper'cment
City Annex Building
Wichita. Kansas

me: Application for Ezception filed
by Mr. and Mrs. Ray E. Dryer

4»itt

014#

2464

394¢69

and 24£. and Ers„ 0-c L. 26:.des:y

STATEMme FOR OUSTIF,TeaTIOFf $7OR GRAN'?ING CF
EXCEPTION

The applicants are the owners of the property located at the
southwes·t corner of Broadway and Clarl: Sizeets with 160 feet of front:age
on Broadway and they are also ·the owners of :ha lots with 100 foot Eront
age immediately to ·the wes·2 en Market St.rest. They are asking for the
exception on the Froper·ty fronting on Broadway for the pux:lpose of estaly.
lishing a new and used car sales business.

m

tz,543.-

This Board hw nutcherity by virtue of 28.042.84 paragraph 140
to grant an exception no no to per.Juit the es·tablishment of a new and used
car sales business in an LC classificatione The property in question
is zoned LC. ghe requirements as set forth in the ordinance have all
been met in that the location im on a major street as so designated by
the Pattern for.· Thoroughfares and Eis set forth in the plot plar. attached
00 ·bee Patitica. The Detitioners are zilling that the Board enter
reasonable restrictions as to screening the area immediately te, the south
as may be deemed apptopriate and necessary# The applicants are also
owners of the preerty in,mediately ed.jacent ·to ·the west and are of the
,opinion that no screening is required in order i·.0 protec·t said proper·hy
on the west I·t is }froposed t„hat n six foot solid metal fence be Placed
on the scuidi line of ··lhe proparay . which will protect the property ad
jacent on the sop.th and such lighting as may be regilired will be preperly
3:eflected as not ipo interfere with the property on the souir.ho The loca=
tion of the 6,70"'story building is as Fjet out in the plot plan arid will not
interfere with tha property+ adjacent theretoe

WEEREFORB „ pei:iti.Oners respectfully pray for an order of this
Bcard authorizing :he exception anct permitting ·the installation of the
new and used car £83.Ss knoiness 01- the property as desceilied ir. the
application,

.Respectfully submitted.

By._
At Eneys foz Petitioners

.
Case No.. BZA 39--63

£2·nulc.·.U·3 03.

42%

41
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£WNIRALLOCATION

The property represented in this application is generally

located at the southwest corner of Broadway and Clark Street.

4 -EXISTINGZONING

The property in question is zoned "LC" Light Commercial. Existing

z6ning to the north, east, south is "LC" Light Commercial and to the

west is "A" Two Family zoning.

ZaTING-I,ANULSE

t

The property in que stion is occupied by a garage which is proposed

to be used in conjunction with the used car lot. The existing land use

to the north is single family and duplexes; west is vacant; east is

single family and south is single family and duplexes.

99]mal

The request is for an Exception as provided in Section 28.04.180.A.14

of the Code of the City of Wichita, to allow the installation of a new

and used car lot on the property in question: The request is within the

jurisdiction of the Board of Zoning Appeals to grant provided all the

following conditions are found to exist:

A. Location contiguous to a major street as designated in the
Pattern for Thorofares, Wichita, Kansas, 1955, or amendments
thereto.

B. Such screening for areas contiguous to r esidential zoning
districts as may be determined appropriate and necessary to
protect adjacent properties from light, debris and noise
and to preserve adjacent property values.

C. All storage and display areas shall be paved with concrete,
asphalt or other comparable material.

41
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Case No. Bel 39-63

All lights shall be shielded to mflect or direct light
away from adjoining property. No string type lighting
shall be permitted.

No projecting signs shall be permitted. (As defined in
the sign ordinance).

No sound projecting devices or loud speaker shall be used
so as to be heard outside of any structure.

Such other conditions as the Board of Zoning Appeals shall It 43 5./: i,
deem necessary to include, but not be restricted to, proper 1/ =79
setbacks. landscaping, and maintenance provisions.

2?-

No repair work shall be conducted except within an enclosed
building, and further provided that no body or fender work
is done.

The attorney for the applicant has submitted a statement of

justification and plot plan, which are included as Attachments #1 and

#2 to this report.

.CQMMENTS._BY -IME SECRETARY

The attorney for the applicant has pointed out that the applicants

are the owners of the property located at the southwest corner of Broad-

way and Clark Street, with a 100 foot frontage on Broadway, ani are

also the owners of the lots with a 100 foot frontage immediately to the

west on Market Street. It was also pointed out that the petitioners are

willing that the Board enter reasonable =strictions as to screening the

area immediately to the south as may be deemed appropriate and necessary.

They have also agreed that an-, lighting that is provided will be reflected

away from adjacentjesidential properties.

From viewing the area, it can be seen that there is a garage which

is located on the southwest corner of this lot which is evidently proposed

·f*«»«»*3****»9*2***90 L 1

,·;-6
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page 3 - Recretary's Report
Case No. BZA 39-63

to be used in conjunction with the used car lot. The house ard all the 1*09..

trees which were located on this lot have been removed and the lot is Vi»· ''

now in the process of being leveled out. The lot which the applicant

owns immediately to the west of the one b eing considered in this appli-

cation is also being cleared; however, there are three or four junk

car bodies on the lot which should be removed,

According to the plot plan at the present time there are two curb M..

cuts which provide a means of ingress and egress to the lot. These two M..

curb cuts are on Clark Street. However. in conversations with the applicant,

it was determined that the existing curb cut nearest to Broadway will be

elimira ted and in its place the applicant proposes to have a new curb

cut on Broadway. In the Secretary's opinion. this would afford an

appropriate means of ingress and egress to the lot. In addition to the

curb cuts as shown on the plot plan. there will also be a means of ingress

and egress to the unpaved alley which abuts the rear of the lot,

The plot plan shows no interior lot circulation. However. it appears u ·.fy.<
J. 2*i

that with three access points at€ with the driveways that have been pro-
f 23

vided that no problems should be encountered in this iNaspect. 5:44
.·56-··002

In reviewing the plot plan with the Traffic Engineering Division of ,<9 3....

the Depatment of Public Works, it was determined that the off-street
* ..1 

parking stalls (the off-street parking stalls appear as rectangles with %1
X's in them on the plot plan) should not be scattered out as shown on the L/ *7?my-
plot plan. It was suggested that the 5 off-street parking stalls be i

/21

combined into one block and reserved for off-street parking. The Traffic 38$34

r,6#*Ah#... 2(- .
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1

j

Engineering Division a 1so suggested that all of the parking *talls

which abut the property line should be provided with bumper guards to

prevent the overhang or extension of vehicles beyond the property lines.

It is the opinion of the Secretary that it was the intent of the

governing body at the time this exception provision was incorporated

to the ordinance, that there were certain light commercial areas along

Harry :treet, 21st Street. West Street, East Kellogg, South Broadway,

etc., which were not entirely neighborhood in character, and which could

be used for used car lots if proper controls were exercized. In viewing

the mile strip of light commercial zoning from Harry to Pawnee. one can

see that there are an admixture of uses, some of which a re permitted

under the "LC" section of the ordinance and some of which are nonconforming.

In view of the location. the character of the street and its development,

it is the opinion of the Secretary that this particular location is

acceptable for a used car lot if proper controls are exercised by the

Board.

In view of the comments and considerations stated above, it is the

opinion and recommendation of the Secretary that this exception be granted, r
subject to the following conditions and requirements: ff '.*I

1. All storage and display area shall be paved with concrete,

asphalt or asphaltic concrete.

2. All lights shall be shielded to reflect or direct light

away from adjoining p roperty. No string type lighting

shall be permitted.

3. No projecting signs shall be permitted. (As defined in

the sign ordinance).

-8/*AL zj;«92 fl 4¥*f.*02*94*9452*»*fif I{, ifE*»*2;

./m

'al}
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Case No. BZA 39-63

4. No sound projecting devices or loud speaker shall be used

so as to be heard outside of the structure.

Page 5 - Secretary'I Repart

5. No repair work shall be conducted except within an enclosed

building and provided further that no body or fender work

is done.

6. All parking spaces abutting the east. north, south and west

property lines shall be provided with bumper guards so as to

prevent the extension or overhang of vehicles beyond property

lines or parking spaces.

7. Five foot high brick, masonry or combination thereof, or

louvered redwood fence shall be erected along the south pro-

perty line to protect adjacent properties from light, blowing

debris, noise, and to preserve adjacent property values.

NOTE: Some consideration should be given to some

low type planting or greenery along the east
property line, except for that area occupied
by the curb cut, which would make the lot
more compatible for the surrounding neighbor-
hood

8. A performance bond in the amount of $ shall be I

filed with the Secretary of the Board within 30 days of

approval of this application to guarantee that the knce

will be constructed, except that the bond shall not be

required in the event the fence is erected within that

time limit. (The form of the bond shall be approved by

the legal counsel for the Board).

L
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Case No. BZA 39-63

9. All off-street parking s paces shall be marked .re,erved.

and combined into a block in a manner which is acceptable kint€
to the Traffic Engineering Division of the Department of
Public Works.

10. All improvements on the lot shall be made within 18 months

from the effective date of the approval of this application

or the permit shall be null ard void.

Attachments

#1 - Statement of Justification
#2 - Plot Plan

:4.-

L
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TO: BQARD OF ZONING APPEALS

Planning Department
City Annex Building
Wichita, Kansas

U

Re: Application for Exception filed

by Mr. and Mrs. Ray E. Dwyer

and Mr. and Mrs. J. L. Hardesty

STATEMENT FOR JUSTIFICATION FOR GRANTING OF

IPCCERTI,QI:i

.

The applicants are the owners of the property located at the

southwest corner of Broadway and Clark Streets with 100 feet of frontage

on Broadway and they are also the owners of the lots with 100 foot front-

age immediately to the west on Market Street. They are asking for the

exception on the property fronting on Broadway for the purpose of estab-

lishing a new and used car sales business.

This Board has authority by virtue of 28.04.180, paragraph 14,
to grant an exception so as to permit the establishment of a new and used
car sales business in an LC classification. The property in question
is zoned LC. The requirements as set forth in the ordinance have all

been met in that the location is on a major street as so designated by

the Pattern for Thoroughfares and as set forth in the plot plan attached

to the petition, The petitioners are willing that the Board enter

reasonable restrictions as to screening the area immediately to the south

as may be deemed appropriate and necessary. The applicants are also

owners of the property immediately adjacent to the west and are of the
opinion that no screening is required in order to protect said property

on the west. It is proposed that a six foot solid metal fence be pleced

on the south line of the property. which will protect the property ad-

jacent on the south and such lighting as may be required will be properly

reflected as not to interfere with the property on the south. The loca-

tion of the two-story building is as set out in the plot plan and will not

interfere with the property adjacent thereto.

WHEREFORE, petitioners respectfully pray for an order of this

Board authorizing the exception and permitting the installation of the
new and used car sales business on the property as described in the

application.

Respectfully submitted,

.P",Ill/ewlf-,4

B¥

Case No. BZA 39-63

Attachment #1

,/:316.94»70<6'f /2 t: .' · 1. ''rl f

-  3*%«f.......-: , .4434.-.:..99£lf&Wi

66%

.4,-.,1.84/,:E t;: k'hi. .: 1, .,klw.79.liti: ;.: 1.3.;'. i& '.€ 1 0,7.8 1
0<70«li

I.



i.h

.Pia

r Cts:

-444

144%¢21

TO: BOARD OF ZONING APPEALS
Planning Department
City Annex Building
Wichita, Kansas

Re: Application for Exception filed
by Mr. and Mrs. Ray E. Dwyer
and Mr. and Mrs. J. L. Hardesty

STATEMENT FOR JUSTIFICATION FOR GRANTING OF
EXCEPTION

The applicants are the owners of the property located at
the southwest corner of Broadway and Clark Streets with 100 foot
of frontage on Broadway and they are also the owners of the lots
with 100 foot frontage immediately to the west on Market Street.
They are asking for the exception on the property fronting on
Broadway for the purpose of establishing a new and used car sales
business.

This Board has authority by virtue of 28.04180, paragraph 14
to grant an exception so as to permit the establishment of a new
and used car sales business in an LC classification. The property

in question is zoned LC. The requirements as set forth in the

ordinance have all been met in that the location is on a major
street as so designated by the pattern for thoroughfares and as
set forth in the plot plan attached to the petition. The peti-

tioners are willing that the Board enter reasonable restrictions
as to screening the area immediately to the south as may be deemed
appropriate and necessary. The applicants are also owners of the
property immediately adjacent to the west and are of the opinion
that no screening is required in order to protect said property
on the west. It is proposed that a six foot solie metal fence be
placed on the south line of the property, which will protect the
property adjacent on the south and such lighting as may be required
will be properly reflected as not to interfere with the property
on the south. The location of the two-story building is as set out
in the plot plan and will not interfere with the property adjacent
thereto.
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WHEREFORE, petitioners respectfully pray for an order of

this Board authorizing the exception and permitting the installa-

tion of the new and used car sales business on the property as

described in the application.

Respectfully submitted

Attorneys Ybr Petltioners

3, 41
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i

the inat*Ultlia It cons*Euttion 0/ a new and used car lot en -·

perty zoned *le' 1.ight Cal-1*rel.81. and legally de/cribed a//

9# 09. 91. 92. 93 on Market Street and Lots
DO. 92. 94 and *G an Law,lnel, now Broadway.
igh blli,h nJ""tion• in the city of

Thi, application has blen assigned Case No. BZA 39-63. amd

will be considered by the Board of Zoning Appeals on 

28. 19602 -,t 2 9-m. in Room 401 City Building Annex, 104 South Nain.

Wichita. Kansas, at which time you may appear, if you go dilarte,

either in person or by agent or attorney.

Robert Ae Lakia

Secretary

345.4
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Case. No. 82&039,63·.

An..alertication has beew filed•by.·Mto' and,Mts, Ray E. Deele: 1%-

ald,Er> and *1¥7 J.'-Lo Hal:deati; c SITUalci}i--relifidif'13151*Irrq:-wimitemp- - 4
Kansas,rby_Robent E. Nel:ion. atiorney: 511 Uilioh'.cehter,·Builain#,6, 99=

Wichita. S[anaas; requpsting.*n ,Exaptient purianant. td· Eajetichm
0#31%mal

28.04].EW.A.U. Code of"the Cit¥ 00 Wichita. Kansaae·,td; pe),Dikit- 21=0=*

the. installation.orxconatruction: of a .new. andrused. can joi:,bn>:p*F-3-

ptity zoned.JIX:Iligh,t.Commerciale. andnegally.. desoribtai,aa•i
912*2

L®£1-4892 91„ 92, 93 bn .Market.'Street and, Lots:a
90.922 94·arid. 96 onasawrence, now,EroadwaEct.
in. English Ninth.Addition* in.,the. City· ©£.7
Wichita. Sedgwick County,· Kansas.. Geheiall,4 3
located at the southwest corner of Brcedwav 7

aN.glash..

..90

P.UAja .

mil

This application has been assigned Case No. BZK 3943.1: al=1'

willbe zonsideked. by theBoard of,Zoninti.Al?P.eal:B,on€Ltaedak*abng<R'CY

24. 1966.482 2 to.fa- 4n..Room.401 City. Building Anner, lak·SautkU#*Idn

Wichit-4 Kansaa.:' at which time Nqu. m.ag appejan, iE *atr sa:,lebilbm

eiahem Linpe:san, or by age,lt or attorney.
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BOARD 037 ZONING APPEALS

Room 402 City Building Annex
104 South Main

wichita,Kansas

January 9, 1963

Case No. BZA 39-63

An application has buen filed by Mr. and Mrs. Ray E.. Dwyer

and Mr. and Mrs. J. L. Ilardesty. 511 Union Center Buildings Wichitae
d

Kansase by Robert H. Nelson. attorney. 511 Union Center Buildinge

Wiehitae Kansas. requesting an Egonaugm. pursuant to Saction
9&

28004.180.A. 14: Code of the city of Wichitar Kai.sase to permit

the installatian or construction of a new and used car lot on pro-

Forty zoned "I,CI Light Commercial and legally described as:

Lots 890 91, 92, 93 on Market Street and Lots
900 92, 94 and 96 on Lawrence, now Broadwaye
in English Ninth Addition, in the City 02
Wichita. Sedgwick County, Kansas. Generallw
located at the sor.thwest corner of Broadwav

and Clarke

This application has been assigned Case Mo. BZA 39-63. and

will be considered by the Board of Zoning Appeals on Tuesdav. January

28. 1964. at 2 Am, in Room 401 City Guilding Annex, 104 South Main o

Wichita. Kansas, at which time you may appeare if you so desize,

either in person or by agent or attorneye

Robert A. Lakin

Secretary
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NOTICES MAILED JANUARY 9, 1964 for HEARING JANUARY 28, 1964:

CASE NO- RZA 39-63

Robert H. Nelson Martin K. Eby Company
511 Union Center Building 610 North Main

Mr. and Mrs. J. L. Hardesty Edna M. Fell

511 Union Center Building 2119 South Broadway

Mr. and Mrs. Ray E. Dwyer Ray E. Dwyer and Helen F.Dwyer
511 Union Center Building J. L. and Blanche L. Hardesty

1148 South Broadway
A. Loraine Vaughn

2333 South Mosley J. W. Brown

/»Hazel Brown

Wesley G. Ward
Marie Ann Ward

2140 South Broadway Wilfred E. Rutledge /

Chloe G. Rutledge

Marjorie Wilson 2046 South Market

2122 South Broadway

First Wesleyan Methodist Church %354
Ethel M. Gouldy 1700 South Broadway
Duane Gouldy

2116 South Broadway Lillie M. Burrows 23.'L€i.
2043 South Broadway teft#

Grace Daniels

2106 South Broadway Shui H. Mar f

Frank S. Mar

M. W. Sing 2147 South Broadwgy

2102 South Broadway

Gerald R. Canny

Connie M. Canny
2128 South Market

Administrator of Veterans Affairs

5500 East Kellogg

Alva E. Smith

Pauline C. Smith

216 North Terrace

Benjamin R. Alyea

Ruth E. Alyea
2518 North Fountain

tj

L
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KAHRS, NELSON, FANNING & HITE

ATTORN EYS AT LAW

AUSTIN M. COV.·AN (le-·,g-)

WICHITA 2, KANSASW. A. KAHRS TELEPHONES

ROBERT H. NELSON A.IrMs' 2-3441

AMHERs' 2-3442

RICHARD C. HITE

....ELLI. 'ELLOGG
December 20, 1963

Board of Zoning Appeals
Planning Department
City Annex Building
Wichita, Kansas

Attention: Mr. Howe

Dear Jim:

I am enclosing herewith Application for Exception for the
4 purpose of the installation of a new and used car lot on the

property described therein located on the southwest corner of
Broadway and Clark Street, together with check in the amount
of $50.00 in payment of the fee, certificate of Security
Abstract Company showing the ownership list and the plot plan.
I will furnish you with a statement in connection therewith

44 shortly.

Yours very truly,

OF KAHRS, NELSON, FANNING & HITE

REN: blc
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BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED

APPLICATION FOR EXCEPTION

1. NAME oF APPLIcANT Mr. & Mrs. Ray E. Dwyer & Mr. & Mrs. J. L. Hardesty

MAILING ADDRESS 511 Union Center Buil d ing PHONE

NAME oF AUTHoRIZED AGENT Robert H. Nelson

Its,#9
MAILING ADDRESS 511 Union Center Building PHONE AM 2-3441

RELATIONSHIP OF APPLICANT TO PROPERTY IS THAT OF

(OWNER, TENANT, LESSEE, OTHER).

11 APPLICATION IS MADE FOR AN EXCEPTION AS PROVIDED IN SECTION

28.04.180 Par.14, CODE OF THE CITY OF WICHITA, KANSAS (ZONING
New and

ORDINANCE); TO PERMIT THE INSTALLATION OR CONSTRUCTION OF/.Usai-

Car Lot ON PROPERTY ZONED LC , LOCATED AT

Southwest corner of Broadwav and/AND LEGALLY DESCRIBED AS;

Lots 89. 91. 92. 93 on Market Street & ints 90 r 92, 94
96 on Lawrence, now Broadway, in English Ninth Addition to .

*Dt THE CITY OF WICHITA.

(GIVE METES AND BOUNDS DESCRIPTION BELOW IF APPROPRIATE)

111. THE APPLICANT HEREIN, OR HIS AUTHORIZED AGENT

A. ACKNOWLEDGES RECEIPT OF AN INSTRUCTION SHEET RELATING
1

TO THIS APPLICATION FOR AN EXCEPTION.

B. AGREES TO CONFORM TO ALL REQUIREMENTS OF THE APPROPRIATE
SECTION OF THE ZONING ORDINANCE IF THIS APPLICATION IS

APPROVED;

c. ACKNOWLEDGES THAT HE HAs BEEN ADVISED OF HIS RIGHT OF

APPEAL OF THE DECISION OF THE BOARD TO THE BOARD OF

CITY COMMISSIONERS WITHIN TEN (10) DAYS OF THE DATE OF
THAT DECISION.

Mr. and Mrs. Ray E. Dwyer
Mr. and Mrs. J. L. Hardestv

APPLICANT

0.'th
AUTHORIZED AGENT 9*7 e

OFFICE USE ONLY: RECEIVEQU>1 OFFICE OF SECRETARY, BOARD OF ZONING
APPEALS, 9.'41-
TOGETHER WITH APPROPRIATE FEE oF $50.00.

SI4Nto

T21-403

L
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OWNERSHIP LIST

Lot Street Addition Property Owner

Broadway Ave. E. E. Marshall's Shai H. Mar
Addition Frank S. Mar

2147 S. Broadway

5
t1

Lillie M. Burrows

2043 S. Broadway
4*?

7

11

1#0 9 First Wesleyan Methodist Church
1700 S. Broadway

11

13
It

4 Market Street Wilfred E. Rutledge
Chloe G. Rutledge
2046 S. Market

4944': It

First Wesleyan Methodist Church ,
1700 S. Broadway

8 tl

10

12 11

J. W. Brdwn

Hazel Brown

14

90 Broadway Ave. English's 9th Ray E. Dwyer
Addition Helen F. Dwyer

J. L. Hardesty
Blanche L. Hardesty
1148 S. Broadway

92

94

It tl98

98 Edna M. Fell

2118 S. Broadway

100 11

102 tl

S. N. Shaver

21·06-·S·.--Broadway

104



Continued page 2

Lot Street Addition Property Ow·ner

106 Broadway Ave. English's 9th N. W. Vaughn
Addition A. Loraine Vaughn-,9333 4

Address unknown

108

110 Benjamin R. Alyea
Ruth E. Alyea
2518 N. Fountain

112

89 Market St. Ray E. Dwyer
Helen F. Dwyer
J. L. Hardesty
Blanche L. Hardesty
1148 S. Broadway

91

I

95

97
tt Alva E. Smith

Pauline C. Smith

216 N. Terrace

99
11

tl
101 Administrator of Veterans Affairs 9.4·'

5500 E. Kellogg

"

103

105 Paula L. Garren -70
Address unknown

Wi-/0/.

107

Gerald R. Canny109

Connie M. Canny
2128 0. Market

I

111

4 Broadway Ave. Turley's Addition Myrtie P. Fieser
Address unknown

5
11

11

6

1 Broadway Ave. Farnum' s Sub- M. W. Sing
division 2102 S. Broadway

3

11

5 Grace Daniels

2106 S. Broadway

7
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Continued page 3

Lot Street Addition Peoperty Owner

9 Broadway Ave. Farnum's Sub- Harry M. Browner
division Alberta Mae Fuska -lin

Address unknown d-4

11 t1

13 Ethel N. Gouldy
Duane Gouldy
2116 S. Broadway

15

17 t1

Marjorie Wilson
2122 S. Broadway

19 11

21 Wesley G. Wara
Marie Ann Ward

2140 S. Broadway

23

We, The Security Abstract and Title Company

Inc., hereby certify the foregoing to be a true and correct list or

property owners within a 200 foot radius of:

Lots 90, 92, 94 and 96, on Broadway Avenue, in English's 9th
Addition to Wichita, Sedgwitk County, Kansas.

gpa.k

as shown by the deeds on file in the Office of the Register of Deeds of

Sedgwick County, Kansas, on this 4th day of December, 1963 at 7:00 A. 1"ll

:2«4. THE SECURIT m .AND TITLE COMPANY, INC.

By
Vice-President

Order No. 109322

W
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PAYMENT NOTICE

0 City of Wichita

PAY AT TREASURER'S OFFICE - FIRST FLOOR

Bid'g & ttlev.

Eitom t're,_

Licse.-

Pl.n, 20

S..11.110„-

Ele/. Inip

Me. Mvr.- Hle. M.In,1

Mech.- 011 Well- P•v, Cut.-

Plb'g, plb'" Ce,1.--

Sewer____ Sign•_ __- SldewRIL

Street l'rallri•

DESCRIPTION AMOUNT

1 3 75."

N•mr

, / I,I %¥

\·4493
4 4.KI#

4 1 4144%

AdA'P..

T,Pr

C•imm/ni,i

20M 5.-60

Due D•'r

-1

f

--1



1.©.le. KI

r

@

Ih

4901,

1

e S

0

j

jt

e

2.0.0

B Case



SCHOOL

0
ALLEY

t

1 3

t LKEr
0

.

- -0

.

t
m

7

f
0

f
4-El_z'

G

31·b---

<14
I

#oU

1 N

....f F«*

4

..... 16' D.,1,/

'1 6

lilli -1 Old STREETE•Al DM



7.r

4

t.$4-Nr

44

Tkl5 BZA. case.

bias a Latje Drau] 5
On 55 MA Microt 1 1"A

Ro 11 * 1
1


