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Case No. BZA 41-79 - E. c. Mies arequests variance to reduce reg. 38side yard setback from 6' to 3' 22on prop. zoned "RB" art gen. loc. f
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MCHITA-SE®WICK COUNTY

METROPOLITAN AREA PLANNING

DEPARTMENT

CITY HALL -TENTH FLOOR

455 NOm' MAIN STREET

WICHITA. KANSAS 67202

(316) 2/8.4561

october 10, 1979

4

E. C. Mies

1929 S. Millwood
Wichita, Kansas 67213

Re: Case No. BZA 41-79

Request for Variance

Dear Mr. Mies:

Enclosed ie a signed copy of the Resolution adopted by the
Board of Zoning Appeals on September 25, 1979, in connection
with your request for a variance to reduce the required side
yard setback from 6 feet to 3 feet adjacent to the south
property line on property zoned the "RB" Four Family Dwelling
Diltrict and generally located on the west side of Millwood 1

approximately 100 feet north of May Avenue (1929 S. Millwood).

This Resolution reflects the official action of the Board
to approve this request, and Bets out the conditions of approval.
It is forwarded to you for your information and files.

If you have questions concerning this matter, please call
our office.

Sincerely,

-Glin E. Lytle¢'
Asiiatant Secretary

GEL:bbc

Enclosure

cc: Robert Feldner, Superintendent of Central Inspection
Joe Donnelly, Housing and Zoning Administrator
Don Gisick, City Clerk
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RESOLUTION NO. BZA 41-79

WHEREAS, E. C. Mies, 1929 S. Millwood, Wichita, Kansas,
requests a variance as provided in Section 2.12.590.B, Code of
the City of Wichita, to reduce the required side yard setback

from 6 feet to 3 feet adjacent to the south property line on

2§2 property zoned the "RB" Four Family Dwelling District and
legally described as follows:

=al

.439

Lot 110 on Millwood, Garden Villa Addition to

Wichita, Kansas. Generally located on the west

=24NS·P side of Millwood approximately J00 feet north

of May Avenue.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of September 25, 1979, consider said application; and

WHEREAS, the Board of Zo:.ing Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

Rert€:

n.....

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop-
erty in question and which is not ordinarily found in the same
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as the applicant
desires to still utilize the existing garage and the placement
of support poles at the 6 foot setback would make this prohib-
itive; and

1.1-

t

AN ·· N:,24*·t
*298{ WHEREAS, the Board of Zoning Appeals has found that the _.:€h/:Rt·l*1*.3 .94.&4.6.*

I'll "1/guE Milli
granting of the permit for the variance will not adversely af- 101Mae· -
fect the rights of adjacent property owners or residents inas-
much as the carport will be unenclosed thereby providing
adequate amounts of light and air for the property to the
south: and

WHEREAS, the Board of Zoning Appeals has found that the

& strict application of the provisions of Title 28 (Zoning Ordi-
nance) of which variance is requested will constitute unneces-
sary hardship upon the property owners represented in the ap-
plication inasmuch as the existing garage could not be utilized
for parking purposes; and*Al

136/
WHEREAS, the Board of Zoning Appeals has found that the

variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the variance request is interiorly ..,1 5471Ng'/I//""'il<

located; and

WILARAD, Elle oudru UL Loning Appeals nas Iouna Enan afle -
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) inas-
much as the previous four conditions necessary to the granting
of the variance can be found to exist; and 2999.

mE,til

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance
to reduce the required side yard setback from 6 feet to 3 feet
on pronerty zoned the "RB" Four Family Dwelling District and
legally described as:

m
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Resolution No. BZA 41-79 2.9 1 4 5

Page 2

Lot 110 on Millwood, Garden Villa Addition to
Wichita, Kansas. Generally located on the west
side of Millwood approximately 100 feet north
of May Avenue

be approved subject to the following condition:

1. This variance shall apply to only that portion of the
side yard as shown on the applicant's submitted site
plan and for an unenclosed carport only.

ADOPTED AT WICHITA, KANSAS, this 25th day of Sept,mber, 197 9.

ATTEST:

LJ->< 4.. 1

Gn E. Lytle,@sistant Secretary



€Ns

September 26, 1979

46114

«4€3290,9

E. C. Mies

1929 S. Millwood

Wichita. Kansal 67213

Re: Case No. BZA 41-79

Request for Variance

Dear Dir. MieS:

At the regular meeting of the Board of Zoning Appeals on
September 25, 1979, your request for a variance to reduce
the required side yard setback from 6 feet to 3 feet ad-
jacent to the south property line on property zoned the 'R
Four Family Dwelling District and generally located on the
west side of Millwood approximately 100 feet north of May
Avenue (1929 S. Millwood) wae considered.

It was the action of the Board to approve this rec
to the following condition:

1. This variance shall apply to only that portion of th
side yard as Ihown on the applicant'B submitted site
plan and for an unenclosed carport only.

A Re•olution Setting forth thi official action of the Board
ia being prepare and you will be mailed a copy aa •oon u
the signatures of the Chairman and Secretary have bean ob-
tained.

If you have any que,tions, please call our office.

Sincerely yours,

Glen E. Lytle
Aisistant Secretary

GEL,bbc

cc: Robert Fildner, Superintendent of Central Inipection
Joi Donnelly, Housing and Zoning Administrator
Don Gisick. City Clerk 
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE September 19, 1979

To Jack H. Galbraith, Chief Planner

FROM Stan Scott, CPO Administrative Aide

SUBJECT BZA 41-79: Variance for carport at
1929 South Millwood

On Septmeber 18, 1979, CPO Council "B" considered the proposed variance at 1929
South Millwood to reduce the required side yard setback from six to three feet

adjacent to the south property line for the purpose of allowing the construction
of an attached unenclosed carport.

The Council voted 6-0 to recommend that the variance be allowed.

Stan Scott

CPO Administrative Aide

SS:lw

NOTED:

Sarah Gilbert

Assistant CP Coci·dinator PuvIED
SEP 2 0 1979

METROPOLITAN PLANNING
ROUTE O_„*___
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SECRETARY'S REPORT
CASE NO. DZA. 41-70

APPLICANT: E. C. Mies, 1923 South Millwood, Wichita,
Kansas

AGENT: None

REQUEST: Variance pursuant to Section 2.12. 500.D, Code
of the City of Wichita, to reduce the required
side yard setback from 6 feet to 3 feet adjacent
to the south property line.

GENERAL LOCATION: West side of Yillwood approximately 100 feet
north of May Avenue.

ZONING:
Subject property is zoned "It]" Four Family as
are those properties to the north, south and
west. East is "A" Two Family zoning.

LAND USE: Subject property is developed with a single
family home as are the properties to the north,
south. east and west.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.500.E, Code of the
City of Wichita. The Board may giant the request when all fiveof the following conditions are found to exist:
1

2

3

That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop
erty owner or tbe applicant.

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-cation.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

5. That granting the variance desired will not be opoosed to
the general spirit and intent of Titl' 25 (zoninc ordinance).

COMMENTS DY THE SECRETARY:

The applicant is requesting a variance to reduce the required
side yard setback from 6 feet to J foot in order to construct an
attached unenclosee carport on the Gouth side cf his single familyhome.

«

141.

e



Page 2
DEA 41-70

BZA AGENDA

9-25-70

A site plan submitted with the application indicates that a
detached garage presently exists on the rear portion of the prop-
erty to the west of the proposed carport. The applicant, in his
statement of justification, points out that if a 6 foot side yard
is maintained the support poles for the carport would block the
driveway and be in the middle of the garage Coor.

UNIQUENESS:

It is the opinion of the Secretary that this may be somewhat
of a unique situation inasmuch as the applicant desires to still
utilize the existing garage and the placement of support poles at
the 6 foot setback would make this prohibitive.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the -ranting of the
variance would not have an adverse effect on the adjacent property
owners or residents inasmuch as the carport will be unenclosee
thereby providing adequate amounts of light and air for the property

to the south.

HARDSHIP:

It is the opinion of the Secretary that the strict application
of the zoning or:inance may constitute an unnecessary hardship upon
the applicant inasmuch as the existing garage could not be utilized

for pe.rking purposes.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of
the variance woull not adversely affect the public interest inas-

much as the variance request is intoriorly located. 48

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of
the variance would not be opposed to the general spirit and

intent of Title 28 (Zoninc Ordinance) if the previous four condi-

tions necessary to the granting of the variance can be found to
exist.

RECOMMENDATION:

Should the Board determine that all five conditions necessary
to the granting of the variance can bo found to exist, it is
recommended that the application w reduce the side yard setback

from 6 feet to 3 feet adjacent to the south property line be approved
for only that portion of the side yard as shown on the applicant's
submitted site plan an 1 for an unenclosec carport only.

We:*Rk:' 24
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BOARD OF ZONIi?G APPEALS
Tenth Floor - City Hall

455 North Main, Wichita, Kansas 67202·i

September 5, 1079
E

JIOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA '·1-70

An application has been filed by E. 0. M:Les, 1223 S. Millwood,
Wichita, Kansas, pursuant to Section 2.12.500.D, Code of the
City of Wichita, requesting a variance to reduce the required
side yard setback from 6 feet to 3 feet adjacent to the south
property line for purposes of erecting an attached unenclosed
carport, on property zoned the "RB" Four Family Dwelling District
and legally described as follows:

Lot 110 on Millwood, Garden Villa Addition to
Wichita, Kansas. Generally located on the west
side of Millwood approximately *00 feet north of
;lay Avenue.

This application has been assigned case No. DZA 41-70, and will be
considered by the Board of Zoning Appeals at its meeting on Tuesday,
September 25, 1970, at 1:30 p.m., in the Board Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas, at which time you may
appear if you so desire, either in person or by agent or attorney.
It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Edi-
tional information about such a meeting may he obtained by callingthe CPO Office, 268-4516.

Jack H. Galbraith
Secretary

1...%
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BOARD OF ZONING APP CASE NO.9(-771 If.

CITY OF WICHITA, KANSAS FILED a .4.
*/.

0-I. Name of Applicant (f? (27. '5?249, )3
Mailing Address 19=;27 J 7,ULM/# Phone .51631/6-27
Name of Authorized Agent (im*

Mailing Address Phone

v'44

>'%%*€

Relationship of applicant to property is that of OWNEC

(Owner, Tenant, Lessee, Other)

II. The variance requested is 4-0 <aduce 46,4.s 4844.-4 . A

i,4*t'-irkdi34 0,46(k fr, 4' ta 3 1, ·-2,Y ar, NLe,Led Acarpo•·-r.
+2 6 +A. S,-4,-,19 12.J-

< for property located 0,7 +42 W¢Et 5/Ae e' Mi 1/wol

aN*mailly zoo no#k & M,7 492. .
,/ and legally described as: Lot \\6 on M.1|0)66* 46 We.4

Ok

Ddia All,-L.. 6 W,ol,rla. 44141505

in the City of Wichita; and which is presently zoned 8

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered:

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

444444114:Ed*12-

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

ce>co .*73-u
Applicant

Authorized Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning
Appeals 3:• 5 (a.m. -(g2>), 19 79
together with appropriate fee of $50.0

',4-56:1-4
T9-402 ---Signed

-*· 4 .,                         :: I.

A . 4
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VARIANCES

The board may authorize in specific cases a variance from the
specific terms of Title 28 which will not be contrary to the public
interest and where, owing to special conditions, a literal enforce-
ment of the provisions of Title 28 will, in an individual case, re-
sult in unnecessary hardship, and provided that the spirit of Title
28 shall be observed, public safety and welfare secured and substan-
tial justice done. Such variance shall not permit any use not per-
mitted by Title 28 (zoning ordinance) in such zoning district. A
request for a variance may be granted upon a finding by the board F
that all of the following conditions have been met: 61

516.2 .Le-2,2.

*69ji 1. That the variance requested arises from such condition
»26? which is unique to the property in question and which

is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

2

3

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of Title 28
of which variance is requested will contitute unnecessary
hardship upon the property owner represented in the appli-
cation.

4.

5.

3

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and 4 3.0 19That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance)

<Huj ...:r< Ar -4 ,«....„-11.- ..1-4.-4) -Fell, 6-u:-
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STATEMENT OF OWNERSHIP

-44 STATE OF KANSAS )
) SS:

SEDGWICK COUNTY )

The undersigned duly bonded and qualified abstracter within
and for the County and State aforesaid, does hereby certify:

44: That we have examined the records in the office of the Register
of Deeds of Sedgwick County, Kansas, with reference to the ownership
of the folaowing property in Sedgwick County, Kansas, viz:

All the owners within 200 feet of Lot 110

in Garden Villa Addition.

0

And from such examination find that the owners thereof are as
set opposite the description of the property below, viz: (Addresses

as given are furnished as a service and no/certified.) 24

Lot 97 Garden Villa Add. lames F. Stika
/1916 S. Vine 67213

V
Lot 98 gfiliam E. Wunemaker

/Geraldine Wunemaker

4 1920 S. Vine 67213

Lot 99 Lay¢ence Buffum
136·rniece J. Buffum

924 S. Vine 67213
Lot 100 Ja*s D. Briley

i .Mdith A. Briley
b/1928 S. Vine 67213

Lot 101 Bi41 G. Hunt
,J'ban M. Hunt

1932 S. Vine 67213

Lot 102 liam M. Jernigan
/Barbara J. Jernigan

v 1936 S. Vine 67213

Lot 106 Eric M. Carlson
etty J. Carlson

1913 S. Millwood 67213

tt

COMPANY,  INC. ry

4
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Lot 107 Garden Villa Add Elizabeth L. Reece

1917 S. Millwood 67213
Lot 108 Aubine G. M. Drake

]54 E. Drake
921. S Millwood 67213

Lot 109 EN. Polin
U'§25 S. Millwood 67213

Lot 110 E.C. Mies

Eileen M. Mies
<0-iD 1929 S. Millwood 67213

Lot 111 Chyster P. Emigh
Bduline F. Emigh

,/1933 S. Millwood 67213

Lot 112 Jgkn F. Coons
achel M. Coons

- 1937 S. Millwood 67213

Lo t 5 " " 2nd A>4.n Page Jr.
jary L. Page

1916 S. Millwood 67213
*Ak»

1 ./40 Lot 6 Doina D. Cunningham

t,,»20 S. Millwood 67213
g

Lot 7 Jam,es A. Robbins
Nellie E. Robbins

6'-1924 S. Millwood 67213

Lot 8 Frank J. Lary

...3•€Fc K. Lary
1928 S. Millwood 67213

BLM J. Bruer
Lot 9

£„-Mary'K. Bruer
1 . fl 1932 S. Millwood 67213

Lot 10 Mary M. Woods

L.,3.ela M. Woods
1936 S. Millwood 67213

SEasterly 351 Homds tead Health Center Inc.
Feet of Lot 2

ffy Garden Villa 5th Add.
02133 S. Elizabeth 67213

Dated this 21st day of August, 1979 at 7:00 A.M

FIDELITY TITLE COMPANY TNC.

sr vice preiM,et=--#Ii,I- 1
No. 49935

COMPANY, TINC,

fEsK>t

*·ti,el
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  FROM THE BEST | |©VAILABLE CoPY 

i FORM 25 31 PAYIENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hse Moving Lic.

1 Mich Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION

NAME

ADDRESS

FUND DUE DATE

COMMENTS

DATE BY


