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WICHITA — SEDGWICK COUNTY

T

METROPOLITAN AREA PLANNING
DEPARTMENT =y
CITY HALL — TENTH FLOOR
455 NOATH MAIN STREET
WICHITA, KANSAS 67202
(316) 268-4561

October 10, 1979

E. C. Mies
1929 5. Millwood
Wichita, Ransas 67213

Re: Case No. BZA 41-79
Request for Variance

Dear Mr. Mies:

Enclosed is a signed copy of the Resolution adopted by the
Board of Zoning Appeals on September 25, 1979, in connection
with your request for a variance to reduce the required side
yard setback from 6 feet to 3 feet adjacent to the south
property line on property zoned the "RB" Four Pamily Dwelling
District and generally located on the west side of Millwood
approximately 100 feet north of May Avenue (1929 S. Millwood) .

This Resolution reflects the official action of the Board
to approve this request, and sets out the conditions of approval.
It is forwarded to you for your information and files.

If you have questions concerning this matter, pleasse call
our office.

Sincerely,

G E. Lytl
Assistant Secretary

GEL:bbc
Enclosure

cc: Robert Feldner, Superintendent of Central Inspection
Joe Donnelly, Housing and Zoning Administrator
Don Gisick, City Clerk




RESOLUTION NO. BZA 41-79

WHEREAS, E. C. Mies, 1929 S. Millwood, Wichita, Kansas,
requests a variance as provided in Section 2.12.590.B, Code of
the City of Wichita, to reduce the required side yard setback
from 6 feet to 3 feet adjacent to the south property line on
property zoned the "RB" Four Family Dwelling District and
legally described as follows:

Lot 110 on Millwood, Garden Villa Addition to
Wichita, Kansas. Generally located on the west
side of Millwood approximately 00 feet north

of May Avenue.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of September 25, 1979, consider said application; and

WHEREAS, the Board of Zoiing Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop-
erty in question and which is not ordinarily found in the same
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as the applicant
desires to still utilize the existing garage and the placement
of support poles at the 6 foot setback would make this prohib-
itive; and

WHEREAS, the Board of Zoning Appeals has found that the

granting of the permit for the variance will not adversely af-
fect the rights of adjacent property owners or residents inas-
much as the carport will be unenclosed thereby providing
adequate amounts of light and air for the property to the
south; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordi-
nance) of which variance is requested will constitute unneces-
sary hardship upon the property owners represented in the ap-
plication inasmuch as the existing garage could not be utilized
for parking purposes; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that the variance request is interiorly
located; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) inas=-
much as the previous four conditions necessary to the granting
of the variance can be found to exist; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance
to reduce the required side yard setback from 6 feet to 3 feet
on pronerty zoned the "RB" Four Family Dwelling District and
legally described as:




Resolution No. BZA 41-79
Page 2

s by i SRR

|
Lot 110 on Millwood, Garden Villa Addition to : i
Wichita, Kansas.

Generally located on the west
side of Millwood approximately 100 feet north
of May Avenue

be approved subject to the following condition:

15 This variance shall apply to only that portion of the

side yard as shown on the applicant's submitted site
plan and for an unenclosed carport only.

ADOPTED AT WICHITA, KANSAS, this 25th day of September, 1979.

sistant Secretary




September 26, 1979

E. C. Mies
1929 5. Millwood
Wichita, Kansas 67213

Re: Case No. BZA 41-79
Raquest for Variance

Dear Mr, Mies:

At the regular meeting of the Board of Zoning Appeals on
September 25, 1979, your request for a variance to reduce
the required side yard setback from 6 feet to 3 feet ad-
Jacent to the south property line on property zoned the "RB"
Four Family Dwelling District and generally located on the
west side of Millwood approximately 100 feet north of May
Avenue (1923 S, Millwood) was considered.

It was the action of the Board to approve this raquest subject
to the following condition:

1. This variance shall apply to only that portion of the
side yard as shown on the applicant's submitted site
plan and for an unenclosed carport only.

A Resolution setting forth the official action of the Board

is being prepared and you will be mailed a copy as soon as

the signatures of the Chairman and Secretary have been ob-
tained.

If you have any questions, please call our office.

Sincerely yours,

Glen E. Lytle
Assistant Secretary

GEL:1bbe

©c: Robert Feldner, Superintendent of Central Inspection
Joe Domnelly, Housing and Zoning Administrator
Don Gisick, City Clerk -




THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE September 19, 1979

TO Jack H. Galbraith., Chief Planner
FROM Stan Scott, CPO Administrative Aide

SUBJECT BZA 41-79: Variance for carport at
1929 South Millwood

On Septmeber 18, 1979, CPO Council "B" considered the proposed variance at 1929
South Millwood to reduce the required side yard setback from six to three feet

adjacent to the south property line for the purpose of allowing the construction
of an attached unenclosed carport.

The Council voted 6-0 to recommend that the variance be allowed.

Span k™

Stan Scott
CPO Administrative Aide

SS:1w
NOTED:

S:é;/(fl bert RE@ERME@
Assistant CP Cocrdinator

SEP 201979
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SECRETARY'S REDORT
NO. DZ& 41-70

APPLICANT: E. C. Mies, 1020 South Millwood, Wichita,
Kansas

AGENT: Nene

REQUEST: Variance pursuant to Section 2.12.560.8, Code
of the City of Wichite, to reduce the required
side yard setback from 6 feet to 3 feet adjacent
to the south property line.

GENERAL LOCATION: West side of illwood approximately 100 feet
north of ifay ~venue.

ZONING: Subject property is zoned "RD" Four Family as
are those properties to the north, south and
west, East is "A" Two Family zoning.

Subject property is developed with a single
family home as are the properties to the north,
south, east and west.

JURISDICTION:

The Doard has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.1, Code of the
City of Wichita, The Doard may crant the request when all five
of the following conditions are found to exist:

5B That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the Droperty owner represented in the appli-
cation.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

5, That granting the variance desired will not be opnosed to
the general spirit and intent of Title 28 (zoning ordinance).

COMMENTS DY THE SECRETARY:
oo 21 JdB OBCRETARY:

The applicant is requestin: a variance to reduce the requirec
side yard setback from 6 fect to 3 feet in order to construct an
attached unenclosce carport on the south side of his single family
home.

S s

i o G
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Page 2
ZA 41-T79
BZA AGENDA
9-25-79

A site plan submitted with the application indicates that a
detached garage presently exists on the rear portion of the prop-
erty to the west of the proposerd carport. The applicant, in his
statement of justification, points out that if a 6 foot side yard
is maintained the support poles for the carport would block the
driveway and be in the middle of the garage door.

UNIQUENESS:

It is the opinion of the Sccretary that this may be somewhat
of a unique situation inasmuch as the applicent desires to still
utilize the existing garage and the placement of support poles at
the 6 foot setback would make this prohibitive.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the rranting of the
variance would not have an adverse effect on the adjacent property
owners or residents inasmuch as the carport will he unenclosecd
thereby providing adequate amounts of light and air for the property
to the south.

HARDSHIP:

It is the opinion oi the Secretary that the strict application
of the zoning ordinance may constitute an unnccessary hardship upon
the applicant inasmuch as the existing garage could nct be utilized
for parking purposes.

PUBLIC INTEREST:

It is the opinion of the Secretary that the granting of
the variance would not adversely affect the public interest inas-
much as the variance request is interiorly located.

SPIRIT AND INTENT:

It is the opinion of the Seccretary that the granting of
the variance would not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) if the previous four condi-
tions necessary to the cranting of the variance can be found to
exist.

RECOMMENDATION:

Should the Bcard determine that all five conditions necessary
to the granting of the variance can be found to exist, it is
recommended that the application toc reduce the side yarc setback
from 6 feet to 3 feet adjacent to the south property line be approvec
for only that portion of the side yard as shown on the applicant's
submitted site plan and for an unenclosed carport only.




BZA CASE NO. ﬂ__kf

NOTICES SENT ‘TO APPLICANT/AGENT

10 NOTICES SENT TC MAPC

1 ROTICES SENT TO CPRO

W‘K'Z NOTICES SENT TO ADJOINING PROPERTY OWNERS

9)/ TOTAL NOTICES SENT i = J/" 7?
______ 5 : o/




BOARD OF ZOWIiG APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Ransas 67202

September 5, 1
NOTICE TO ADJOINING PROPERTY OWHERS:
CASE NO. BZA 41-73

An application has been filed by E. C. HMies, 1029 8. Millwood,
Wichita, Kansas, pursuant to Section 2.12.500.8, Code of the

City of Wichita, requesting a variance to reduce the required
side yard setback from 6 feet to 3 feet adjacent to the south
property line for purposes of erecting an attached unenclosed
carport, on property zoned the "RB" Four Family Dwelling Yistrict,
and legally described as follows:

Lot 110 on Millwood, Garden Villa Addition to
Wichita, Kansas. Generally located on the west
de of Millwood aroximatel OO feet north of
Aven
This application has been assigned case Mo. BZA 41-79, and will be
considered by the Doard of Zoning Appeals at its meeting on Tuesday,
September 25, 1572, at 1:30 p.m., in the Doard Room, First Floor,

City Hall, 455 North Main, Wichita, Xansas, at which time you may
appear if you so desire, either in person or by agent or attornmey.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting., Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

Jack H. Galbraith
Secretary
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BOARD OF ZONING APP&B

CITY OF WICHITA, KANSAS

: Name of Applicant (@ @ %M;
Mailing Address /gaa?? .—cp WM Phone 2437/5-27

Name of Authorized Agent

Mailing Address : Phone

Relationship of applicant to property is that of
(Owner, Tenant, Lessee, Other)

The variance requested is

&K for property ].ocated_o_a_ﬁée_bzﬁ_ﬁja o‘lP M, //M
a#roxnm}ﬁ’u 200 novth Q Maq Ave .

K and legally described as: /—a‘! IO on M:// gﬂ (1 njc;_-;
_M 1017 ‘tLD L()faé “/a ‘4#5‘&5‘

w “
in the City of Wichita; and which is presently zoned EB 3
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

AL

Applicant

Authorized Agent

OFFICE USE ONLY- Received in office of Secretary, Board of Zoniné

Appeals_ 2:65 (a.m. ,’ _G%Lt__w
together with appropriate fee of $50.0

f iy,




VARIANCES

The hoard may authorize in specific cases a variance from the
specific terms of Title 28 which will not be contrary to the public
interest and where, owing to special conditions, a literal enforce-
ment of the provisions of Title 28 will, in an individual case, re-
sult in unnecessary hardship, and provided that the spirit of Title
28 shall be observed, public safety and welfare secured and substan-
tial justice done. Such variance shall not permit any use not per-
mitted by Title 28 (zoning ordinance) in such zoning district. A
request for a variance may be granted upon a finding by the board
that all of the following conditions have been met:

That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

That the granting of the permit for the variance will
not adversely affect the rights ¢f adjacent property
owners or residents.

That the strict application of the provisions of Title 28
of which variance is requested will contitute unnecessary
hardship upon the property owner represented in the appli-
cation.

iec health, safety, morals, order, convenience, pros-
ty, or general welfare; and

P
P

That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance) .

M /‘-""'-M i tT _opedh Alrf) e z"’;‘bbtliﬁ““*’a :

Tlg the variance desired will not adversely affect the

(bfb{c /{-4’/4/-" ZZ{).—' /hyw’tc!é‘g:/ &’}’/ AHe ;J'/X’U"af'z’ fé:-""’fv’. !
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STATEMENT OF OWNERSHIP

STATE OF KANSAS )
585:
SEDGWICK COUNTY )

The undersigned duly bonded and qualified abstracter within
and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of the Register
of Deeds of Sedgwick County, Kansas, with reference to the ownership
of the following property in Sedgwick County, Kansas, viz:

All the owners within 200 feet of Lot 110
in Garden Villa Addition.

And from such examination find that the owners thereof are as
set opposite the description of the property below, viz: (Addresses
as given are furnished as a service and not certified.)

Lot 97 Garden Villa Add. ames F. Stika
1916 S. Vine 67213

Lot 98 liam E. Wunemaker
eraldine Wunemaker
1920 S. Vine 67213

Layfence Buffum
rniece J. Buffum
924 §. Vine 67213

Lot 100 s D. Briley
dith A. Briley
928 S. Vine 67213

Lot 101 Bj1l G. Hunt
oan M. Hunt
1932 S. Vine 67213

Lot 102 lliam M. Jernigan
Barbara J. Jernigan
1936 S. Vine 67213

rie M. Carlson
etty J. Carlson
1913 S, Millwood 67213




Garden Villa Add Elizabeth L. Reece
17 S. Millwood 67213

Aubine G.M. Drake
Eay E. Drake
921. S Millwood 67213
"N. Polin
925 S. Millwood 67213

E.C. Mies
Eileen M. Mies

f‘ ’ ) 1929 S. Millwood
Chester P. Emigh
uline F. Emigh
933 S. Millwood
Johin F. Coons
achel M. Coons
1937 8. Millwood
Al®Xrin Page Jr.
ary L. Page

1916 S. Millwood 67213

Dorfna, D. Cunningham
20 S. Millwood 67213

James A. Robbins
‘.)E_ie E. Robbins
1924 S, Millwood 67213

Frank J. Lary
Jarfyce K. Lary
1928 S, Millwood 67213

Wi

Bi J. Bruer
‘K. Bruer
. Millwood 67213

. Woods
. Woods
. Millwood 67213

geasteply Sl \_g%aéstead Health Center Inc
3

Eiiéeﬁfv’{ﬁazm Add 3 8. Elizabeth 67213

Dated this 2lst day of August, 1979 at 7:00 A.M

‘'No.,




FROM
AVAILABLE copy

FORM 2¢ 1 PAYMENT NOTICE
City of Wichita

Bldg. Use of Str. Code Bks

Elec Elev. Insp. Hse Moving

Mech Boiler Insp. Pav. Cuts
Exam Fees Sewer

Plan Rev. (P.W.) Cement




