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BOARD OF ZONING APPEALS
Tenth Tloor - City Hall
455 Tlorth Mein, Wichita, Kansas 67202

9-0L4-81 S
S

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE HO. BZA 41-81

"

As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified

of the public hearing. An application has been filed by

Olovia P. W. Smith, 555 South Green, Wichita, Kansas, requesting
a variance.

Pursuant to Section 2.12.590.B, of the Code of the City of
Vichita, the applicant is requesting a2 variance to permit the
eave to project 5'6" in lieu of permitted 2'6' into the required
side yard on property zomed "A" Two-family Twelling Nistrict.

A legal description of the applicant's property is as follows:

B e B

Lots 23 * 25 Dixon's Addition to Wichita,
Sedgwick County, Yansas., Generally located
on_the northwest corner of Orme and Green

555 South Green).

This application has been assigned Case Wo. BZA L1-81. Tt will

be considered by the Béard of Zoning fppeals on September 22, 1981,
at 1:30 p.m. in the Board Room, First Floor of City Hall, L55 North
Main Street, Wichita, Kansas. If you have no interest or objections
regarding the requested variance you have no obligation to appear
or comment. If you desire to appear at the Doard meeting, vou are
invited to do so, either in person or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information ebout such a meeting may be obtained by calling
the CPO Cifice, 268-L4516,

If you have any questions about the application, please feel

free to call the Wichite-Sedgwick County Metropolitan frea
Planning Department at 268-4421,

Jack H. Galbraith

Secretary






Dear Ms. Smith:

Enclosed is a signed copy of the Resolution adopted Yty the
Board of Zening Appeals on Septesber 22, 1981,

This Resolution reflects the official action of the Board
%0 deny your request. It is forwarded to you for your infor-
mation and files.

If you have questions concerning this matter, please eall
our office.

Bincerely,

Glen E. Iytle
Assistant Becretary

GELisad
Enelosure

cet Robert Feldner, Superintendent of Central Inspection (2)
Don Gisick, City Clerk




RESOLUTION NO. BZA L1-81

WHEREAS, Olivia P. W. Smith, 555 South Green, Wichita, Kansas, retiueats
a variance as provided in Section 2.12.590.B, Code of the City of Wichita,
to permit the eave to project 5'6" in lieu of 2'6" into the required side
yard on property zoned the "A" Two-family Dwelling District and legally
described as follows:

Lots 23 & 25 Dixon's Addition to Wichita, Sedgwick
County, Kansas. Generally located on the northwest
corner of Orme and Green (555 South Green).

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Buard of Zoning Appeals did, at the meeting of
September 22, 1981, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
does not arise from such condition which is unique to the property in
question or is not ordinarily found in the same zone or district; but
was created by an action or actions of the property owner or the appli-
cant inasmuch as the applicant failed to comply with the requirements
of the permit; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the property to the
south is a church parking lot; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will not constitute unneceusary hardship upon the
property owners represented in the application inasmuch as the applicant
created any hardship by deliberately violating the conditions set out
on the building permit; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
to grant such a variance could set a precedent that everyone could want
the same privilege; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the intent of the
regulation is to provide setbacks adjacent to the street right-of-way
in residential areas; and

WHEREAS, each of the five conditions required by Section 2,12.590,B, /
Code of the City of Wichita, to be present before a variance can be A
granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that this request for a variance to permit the
eave to project 5'6", in lieu of 2'6", into the required side yard on
property zoned the "A" Two-family Dwelling District and legally described
as:

Lots 23 & 25 Dixon's Addition to Wichita, Sedgwick

County, Kansas. Gener: located on the northwest
corner of Orme and Green (555 South Green).




nd day of September, 1981.
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE September 16, 1981

TO Glen Lytle, Special Assistant for Zoning
FROM  Dean Kruithof, Administrative Aide III

SUBJECT BZA 41-81, Northwest Corner of Orme
and Green (555 South Green)

During its September l4th meeting, CPO Neighborhood Council Area "F" considered the
captioned request for a variance to permit the eave to project 5'6" in lieu of the
permitted 2'6" into the required side yard on property zoned "A", Two-Family Dwelling
District. Norman Huffstedtler was present representing the applicant. No area
residents were present concerning the case.

Mr. Huffstedtler said that some of the BZA Secretary's comments were incorrect con—
cerning the City inspection of the property and the building permit. Huffstedtler
said that he built the structure in question with the approval of the Central
Inspection Division and that CID inspectors visited, and approved, the site several
times during construction. He also said he received a building permit for a detached
garage, not a carport as the BZA Secretary's report states. Huffstedtler displayed
a building permit (#D44969) dated September 10, 1980 which allowed the construction
of a detached garage on the property.

The Council voted una 2 7 " #- varommend that the Board of Zoning Appeals
defer consideration c¢ 'y to review the facts in
the case to explain t 1e BZA Secretary's comments,
the applicant's comme ision records.

Please inform the BZ: acerning the case when they

consider it on Septe:

i X W

4o itive Aide TIT

DK:dm

Noted:

Sarah Gilbert
CP Coordinator
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THE CITY OF WICHITA
OFFICE OF  CITIZEN PARTICTPATION DATE  september 16, 1981

TO Glen Lytle, Special Assistant for Zoning
FROM  Dean Kruithof, Administrative Aide IIT

SUBJECT ggzp 41-81, Northwest Corner of Orme
and Green (555 South Green)

During its September l4th meeting, cPO Neighborhood Council Area "F" considered the
captioned request for a variance to permit the eave to project 5'6" in liey of the
permitted 2'6" into the required side yard on Property zoned "A", Two-Family Dwelling
District. Norman Huffstedtler was present representing the applicant. No area
residents were present concerning the case.

Mr Huffstedtler said that some of the BZA Secretary's comments were incorrect con—
cerning the City inspection of the Property and the building permit. Huffstedtler
said that he built the structure in question with the approval of the Central
Inspection Division and that CID inspectors visited, and approved, the site several
times during construction. He also said he received a building permit for a detached
8arage, not a carport as the BZA Secretary's Teport states. Huffstedtler displayed
2 building permit (#D44969) dated September 10, 1980 which allowed the construction
of a detached garage on the Property.

The Council voted unanimously, 7-0, to recommend that the Board of Zoning Appeals
defer consideration of the case to allow the BZA Secretary to review the facts in
the case to explain the possible discrepancies between the BzA Secretary's comments,
the applicant's comments, and the Central Inspection Division records.

Please inform the BZA of the Council's recommendation concerning the case when they
consider it on September 22nd. Thank you.

Qmﬁ'e‘ag I(ruit:hc%E

Administrative Aide II1
DK:dm

Noted:

Sarah Gilbert
CP Coordinator




SECRETARY'S REPORT
CASE 110. BZA L1-81

Olivia P. W. Smith, 555 South Green, Wichita,
Kansas

None

Variance pursuant to Section 2.12.590.B,
Code of the City of Wichita, to permit the
eave to project 5-6" in lieu of the permitted
2'6" into the required side yard.

GENERAL LOCATION: On the northwest corner of Green and Crme
(555 South Green).

ZONING: Subject property is zoned "A" Two-family
Dwelling District as are all adjacent
properties.

LAND USE: Subject property is occupied by a residence
as are =21l adjacent properties except the
property to the south is a church.

JURISDICTION:

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.R ~-7e of the City of Wichita
and the Board may grant the we~- ° ronditions as required
by the State St-'

COMMENTS BY THE

The applict 't the eave on an
accessory struct g ermitted 2'6" into
the required sid applicant states

that a building . 1980 and proceeded
with construction

a notice of viola applicant then
provided a suppor 5y line. This wall
is not enclosed, as required by
the code. The bui he structure at
the property line.

Several insp j uly 8, 1961 received

In discussing -—wiun With the Superintendent of Central
Inspection, it was aiscovered that the permit was taken out for a
carport and in the following months the applicant proceeded to build a
storage building. The applicers's permit included a site plan on which
was clearly marked the requirement of a 6 foot side yard adjacent to
Orme Street.

The applicent deliberately violated the conditions of the permit
and built a storage building in lieu of a carport on the south property
line. Centrel Inspection personnel have tried to get this corrected
and finelly issued the notice. It is the Secretary's opinion that the
requested variance of the eave would not accomodate the existing build-
ing without e great amount of modification to the structure.

UNIQUENESS:

It is the opinion of the Cecretary that this property is not unique
as it is the average size lot of 50 feet by 14k feet that is common to
the area.

ADJACENT PROPERTY:
It is the opinion of the Secretary that the granting of the variance

requested will not adversely affect the rights of adjacent property
owners inasmuch as the property to the south is a church parking lot.




SECRETARY'S REPORT
CASE 10, BZA L1-81

APPLICANT: Olivia P. W. Smith, 555 South Green, Wichita,
Kansas

AGENT: None

REQUEST: Variance pursuant to Section 2.12.590.3,
Code of the City of Wichita, to permit the
eave to project 5-6" in lieu of the permitted
2'6" into the required side yard.

GENERAL LOCATION: On the northwest corner of Green and Orme
(555 South Green).

ZONING: Subject property is zoned "A" Two-family
Twelling District as are ell adjacent
properties.

LAND USE: Subject property is occupied by a residence
as are all adjacent properties except the
property to the south is a church.

JURISDICTION:

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.B, Code of the City of Wichita
and the Board may grant the request when all five conditions as required
by the State Statutues are found to exist.

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance to permit the eave on an
accessory structure to project 5i6" in lieu of the permitted 2'6" into
the required side yard adjacent to Orme Street. The applicant states
that a building permit was secured on September 10, 1980 and proceeded
with construction.

Several inspectors had visited the site and on July 8, 1961 received
a notice of violation of the required side yard. ™he applicant then
provided a support wall six feet back from the property line. This wall
is not enclosed, nor does it have a proper foundation as required by
the code. The building is enclosed and supported by the structure at
the property line.

In discussing this application with the Superintendent of Central
Inspection, it was discovered that the permit was taken out for a
carport and in the following months the applicant proceeded to build &
storage building. The appliceri's permit included a site plan on which
was clearly marked the requirement of a 6 foot side yard adjacent to
Orme Street.

The applicant deliberately violated the conditions of the permit
and built a storage building in lieu of a carport on the south property
line. Centrasl Inspection personnel have tried to get this corrected
and Tinally issued the notice. It is the Secretary's opinion that the
requested variance of the eave would not accomodate the existing build-
ing without e great amount of medification to the structure.

UNIQUENESS:

et

It is the opinion of the Secretary that this property is not unique
as it is the average size lot of 50 feet by 14l feet that is commen to
the area.

ADJACENT PROPERTY:
It is the opinion of the Secretary that the granting of the variance

requested will not adversely affect the rights of adjacent property
ovners inasmuch as the property to the south is a church parking lot.
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BZA h1-61 .
BZA AGENDA

9-22-.51

HARDSHIP:

It is the opinion of the Secretary that the strict application of
the provisions of the zoning ordinance will not constitute an unnecessary
hardship upon the applicant inasmuch as the applicant created any hard-
ship by deliberately violating the conditions of the building permit.

PUBLIC INTEREST:

It is the opinion of the Secretary that the requested variance
would adversely affect the public interest inasmuch as to grant this
variance would create a precedent that everyone could want the same
privilege.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the
variance requested would be opposed to the general spirit and intent
of the zoning ordinance inasmuch as the intent of tha regulation is to
provide setbacks adjacent to the street right-of-way in residen:ial ereas.

'RECOMMENDATTON :

It is the opinion of the Secretary that all five conditions necessary
to the granting of a variance can not be found to exist and the variance
should be denied.




BZA CASE NO. _ H/-§/

NOTICES SENT TO APPLICANT/AGENT
NOTICES SENT TO MAPC
NOTICES SENT TO CPO

NOTICES SENT TO ADJOINING PROPERTY OWNERS

TOTAL NOTICES SENT 9' ﬁ’ ;E/




BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 Torth Main, Wichita, Kansas 67202

9-04-81

MNOTICE TO ADJOINING FROPERTY OWNERS:

CASE NHO. BZA h1-81

As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
veriance by the Doard of Zoning Appeals, are to be notified

of the public hearing. An application has been filed by

Olovia P. W. Smith, 555 South Green, Wichita, Kansas, reguesting
& variance.

Pursuant to Section 2.12.590.B, of +the Code of the City of
Wichita, the applicant is requesting a variance to permit the
eave to project 5'C’ in lieu of permitted 2’6" into the required
side yard on property zoned “"A" Two-family iwelling Nistrict.

A legal description of the applicant's property is as follows:

Lots 23 © 25 Dixon's Addition to Wichita,
Sedgwick County, ‘ansas. Generally located
on the northwest corner of Orme and Green
555 South Green).

This application has been assigned Case llo. BZA L1-81, It will

be considered by the Board of Zoning Appeals on September 22, 1961,
at 1:30 p.m. in the Board Room, First Floor of City Hall, 155 lorth
Yain Street, Wichita, Kansas. If you have no interest or objections
regarding the requested variance you have no obligation to appear
or comment. If you desire to appear et the Board meeting, vou are
invited to do so, either in person or by agent or attorney.

It should be noted that the Citizen Participation Organization
frea Council may consider this case at its next meeting, Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-451C.

If you have any questions about the application, please feel
free to call the Wichita-Sedgwick County Metropolitan frea
Planning Department at 2G8-LL21,

Jack . Galbraith
Secretary
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BOARD OF ZONING APPCALS CASE NO. zz I:d t
CITY OF WICHITA, KANSAS FILED F-2y-81

APPLICATION FOR VP..RIANC_E
I. Mame of Applicant DL OV, 4 P ) Smiyvd
Mailing Rddress 5 .§ ¢ o GClLE Phone 4F2-F 705
Name of Ruthorized Agent % :
Hfailing Address o Phone "%

Relationship of applicant to property is that of DWHNEL
(Owner, Tenant, Lessee, Other)

The variance recuested is Jr J_-]‘- -H... Zave “LD“F{SL%Q{ f
Sle s /te.u af"n«.,mhL)[c 2i¢" in 4o +he rcéwwc.f

Sld'!. t;aara'a

for property located on 4})0_, non”:wa,s'tL Cormas a‘lc
Orme _and Sigau, L 355 5. Sn—m)

and legally described as:_L g7 c 23 F2.¢ D,/ x pi’F
APD /7o Tp Lt);cu.--m SEL‘DQ. Cﬂa_ﬁs-

"
in the City of Wichita; and which is presently zoned

The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning
the filing and hearing of this matter;

b. That he has been advised of the fee requirements
' established by Section 2.12.530 of the Code of the
City of Wichita (Ordinance Ho. 36-595): and
that the appropriate fee is herewith tendered;

That he has been advised of his right to bring action
in the District Court of Sedgwick County to appeal the
- decision of the Board.

That all documents are attached hereto as noted in i
paragraphs 2, 3, 4, and 5 of the instructions.

by 77 e, m@

Applicant

A
futhorized ~.cent /ﬁ'

OFFICL USE ONLY: BReceived in Office of Secretary, Poard géz
’

Zoning Rppeals, //f: ?__u_ ) %—%L—’ 1
toget-am- with T o T e ;
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STATEMENT OF OWNERSHIP

STATE OF KANSAS )
V.98
SEDGWICK COUNTY )

The undersigned duly bonded and qualified
abstracter within and for the County and State aforesald,
does hereby certify:

That we have examined the records in the office
of the Register of Deeds of Sedgwick County, Kanaas, with reference
to the ownership of the following property in Sedgwick County,
Kansas viz:

Record Owners within 200 feet of:
Lots 23 and 25, on Green, DIXON'S
ADDITION to Wichita, Kansas.

that the owners
thereof are as set 1e property
below, viz: (Addre: a service and
not certified.)

LOTS AND BLOCKS RECORD OWNERS

Lots 23 and 25, wraUN'S Olivia P.W. Smith
Green Avenue, —pu& 555 South Green
Wichita, Kansas 67211

Lot 7, Green Avenue fDIXON'S David L. & Carol J. Hitt
: +~ 535 South Green
Wichita, Kansas 67211

Lot 9 and the North DIXON'S Michael & Julie Lovelace
Half of Lot 11, .~ 543 South Green
Green Avenue, Wichita, Kansas 67211

South Half of Lot DIXON'S Stevan Kenneth & Mary E.
11 and all of Tot ~"Bailer
13, Green Avenue, 545 South Green

Wichita, Kansas 67211

Lot 15 and 17, DIXON'S Michael J. & Donna J.
Green Avenue, ~Ostreng
547 South Green
Wichita, Kansas 67211

Litle

COMPANY, .




STATEMENT OF OWNERSHIP

ot

STATE OF KANSAS )
) ss

SEDGWICK COUNTY )

The undersigned duly bonded and qualified
abstracter within and for the County and State aforesald,
does hereby certify:

A I T e e

That we have examined the records in the office
of the Register of Deeds of Sedgwick County, Kansas, with reference
to the ownership of the following property in Sedgwick County,
Kansas viz:

Record Owners within 200 feet of:
Lots 23 and 25, on Green, DIXON'S
ADDITION to Wichita, Kansas.

And from such examination find that the owners
thereof are as set opposite the description of the property
below, viz: (Addresses as given are furnished as a service and
not certified.)

LOTS AND BLOCKS ADDITION RECORD OWNERS

Lots 23 and 25, DIXON'S Olivia P.W. Smith
Green Avenue, "Dv& 555 South Green
Wichita, Kansas 67211

Lot 7, Green Avenue EDIXON'S David L. & Carol J. Hitt
§ +~ 535 South Green

: Wichita, Kansas 67211

Lot 9 and the North DIXON'S Michael & Julie Lovelace

Half of Lot 11, .~ 543 South Green

Green Avenue, Wichita, Kansas 67211

South Hali of Lot DIXON'S Stevan Kenneth & Mary E.
11 and all of Lot ~"Sailer

13, Green Avenue, 545 South Green
Wichita, Kansas 67211

Lot 15 and 17, DIXON'S Michael J. & Donna J.

Green Avenue, ~~Ostreng
547 South Green

Wichita, Kansas 67211

LTiitle
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LOTS AND BLOCKS

Lots 19 and 21,
Green Avenue,

Lots 27, 29, 31,
33, 35 and 37,
Green Avenue,

Lot 18, Green Avenue,

Lots 20 and 22,
Green Avenue,

Lots 24 and 26,
Green Avenue,

Lots 28, 30 and
the North 10 feet
of Lot 32, Green
Avenue,

South 15 feet of
Lot 32 and all of
Lots 34 and 36,
Green Avenue,

Lots 38 and 40,
Green Avenue,

Lots 42 and 44,
Green Avenue,

Lots 46 and 48,
Green Avenue,

Lots &, 10 and 12,
Poplar Avenue,

20

ADDITION

DIXON'S

DIXON'S

DIXON'S

DIXON'S

DIXON'S

DIXON'S

DIXON'S

DIXON'S

DIXON'S

DIXON'S

RECORD OWNERS

ry B7 & William K.
BakeT
SS Ui

Poplar Avenue Church of
/Christ

600 South Poplar

Wichita, Kansas 67211

9-£-31

m. Nelirmadd
abel Walker -—pews it

ADDRESS KNOWN. ..,

Linda K. Cupit

+~540 South Green
Wichita, Kansas 67211
and

= Daniel A. Shea

.—#2 Stage Coach Road
Wichita, Kansas 67230

Earl E. Phipps
.~1126 Charlotte
Wichita, Kansas 67208

Tzu C. & Lai Chun Mah
,/554 South Green
Wichita, Kansas 67211

Marjorie Daniels
.~ 558 South Green
Wichita, Kansas 67211

Archie B. & Lillian Y.
Thompson

+~ 602 South Green
Wichita, Kansas 67211

Maude E. Peterson
606 South Green
Wichita, Kansas 67211
and

rgifiia R. Kenna
A SS UNKNOWN

Victoria L. Mork
- 612 South Green
Wichita, Kansas 67211

Agnes E. Flowers
2836 Aloma
Wichita, Kansas 67211

3
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LOTS AND BLOCKS ADDITION RECORD OWNERS

Lots 14, 16 and DIXON'S Dwight 0. Flowers
18, Poplar Avenue, - 3332 South Washington
Wichita, Kansas 67216

and
aIven M. Flowers a6/ S.7u
b S ./’ Cha es M. Flowerssersw.fiqu|
- - arker
N PRTAE R — Virginia Loepp 3007 Simmybret X,
- ~—Larry D. & Judith A.
Flowers 3//% ;
.~ Mary E. Millersorl'bm.b-.m,

Lot 20 and 22, Poplar DIXON'S Milton E. & Virginia
Avenue, .~ May Gould
133 South Charles
Wichita, Kansas 67213

Lots 24 and 26, DIXON'S C.0. & Rozella H. Gahman
Poplar Avenue, +~ 556 South Poplar
Wichita, Kansas 67211

Lots 28, 30, 32, 5 Poplar Avenue Church of

34, 36 and 38, . Christ

Poplar Avenue, 600 South Poplar
Wichita, Kansas 67211

Lots 25 and 27, DIXON'S Mansel R. & Anna Belle
Estelle Avenue, Jones
547 South Estelle
Wichita, Kansas 67211

Lots 29 and 31, DIXON'S Phillip Alan & Janice R.
Estelle Avenue, .~ Snow
553 South Estelle

Wichita, Kansas 67211
Lots 33 and 35, DIXON'S Marvin G. & Ruby J.
Estelle Avenue, Mercer

557 South Estelle

Wichita, Kansas 67211
Lots 37 and 39,
Estelle Avenue, DIXON'S Roy W. Staner

+~ 601 South Estelle
Wichita, Kansas 67211
Dated at Wichita, Kansas, this 1lth day of August, 1981 at 7:00AM

FIDELITY TITLE COMPANY, INC.

Q President

Tracer No. 54911
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MICROFILMED

—TOTILMED
FROM THE gg,
AVAILABLE coi";

FORM 267991 PAYMENT NOTICE
—w’ City of Wichita

Bldg. Use of Str. Code Bks
Elev. Insp. Hse Moving
Boiler Insp. Pav. Cuts
Exam Fees - Sewer
Plan Rev. (P.W.) Cement

Planning

DESCRIPTION

e e e

RECEIVE] gl
SEP8 1981

ROPOLITAN PLRRMINGX 20052771 49 05/81

UTE D ~ RETURN TO SENDER
'-"NIJT'DEL.IUERRBLI:. A5 ADDRESSED
ﬂ deie s UNeRlE o FaRunRD |

BOARD OF ZONING APPEALS .‘ abel M. Walker
CITY HALL — TENTH FLOOR 205

WICHITA — SEDGHWICK E[]UNTY

Porter Avenue, Apt. 103
CIRTA KARAS G Wichita. Kansas 67203
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