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December 11, 1967

·392°
/9/73

Mr. W. F. Binter

Box 4026 North Wichita Station

Wichita, Kansas 67214

Dear Mr. Binter;

Re: BZA 42-67 - Request for Variance.

Enclosed is a signed copy of the Resolution adopted by the Board
of Zoning Appeals on November 28, 1967, in connection with your request
for a variance to reduce the required front yard setback from 20 feet
to 5 feet for off-street parking and an open carport. on property zoned
"B" Multiple Family Dwelling, and generally located on the North side
of 18th from Porter to Lisa Lane.

This Resolution reflects the official action of the Board and indi-
cates the reasons for approval. It is forwarded to you for your infor-
mation and files.

If you have any questions concerning this matter, please call.
41931.4

Very truly yours,

Jack H. Galbraith

Secretary

JHG:skb

cc: Lakeview Development Company, Inc.

Box 4026 North Wichita Station 67214

Glen Lytle, Superintendent, Central Inspection

Ralph Eberly, City Clerk

k
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RESOLUTION NO. BZA 42-67

WHEREAS, Lakeview Development Company, Inc., Box 4026 North
Wichita Station, Wichita, Kansas 67214, agent W. F. Binter, Box 4026
North Wichita Station, Wichita, Kansas 67214, pursuant to Section
2.12.590.2, code of the City of Wichita, requests a variance of the
required front yard setback from 20 feet to 5 feet for off-street park-
ing and an open carport, on property zoned "B" Multiple Family Dwelling
and legally described as follows:

·#2 ?

Beginning at a point 90 feet west of the southeast
corner or l.on 0, D-LOCK M , .......w ....... OCLU.U calJU

Replat of part of Lots 2 and 3, Lakeview Addition,
Wichita, Kansas: thence west along the south line of
lots 3 and 4 of said addition to the west line of lot

4; thence north 20 feet; thence east along a line that
is parallel to the south line of lots 3 and 4 to a poin t
90 feet west of the east line of lot 3 thence south 20
feet to a point of beginning, all in the city of Wichita
Sedgwick County, Kansas. Generallv located on the North

side of 18th from Porter to Lisa Lane.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did consider said appli-
cation of November 28, 1967; and

WHEREAS, the Board of Zoning Appeals has jurisdiction to
consider said request for variance under the provisions of Section
2.12.590.2, Code of the City of Wichita; and

WHEREAS, the property is zoned "B" Multiple Family; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance arises from such condition which is unique to the property in
question in that as the applicant owns considerable area both to the
North and West which is being developed into well-disigned commercial
and multi-family development and further the property in question is
also adjacent to a lake, and the development which takes place thereon
should be oriented in a suitable manner, both to the water's edge and
the adjacent streets, and furthermore, if the carport is constructed to
within five feet of the property line it will help to screen off the
cars from the residences to the South; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the variance as requested will not adversely affect the rights
of adjacent property owners or residents inasmuch as the applicants are
merely expanding an already established high-quality apartment complex
and intend to maintain a 5 foot landscaped buffer between the parking
and the property line itself; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28, of which variance is requested,
will constitute unnecessary hardship inasmuch as the applicants are
attempting to provide more off-street parking than required by ordinance,
and further, the proposed apartments are adjacent to the lake and cannot
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Page 2
Resolution No. BZA 42-67

be constructed any further to the north without actually filling in a
portion of the lake; and

24»
:9535
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4,4Jt

WHEREAS the Board of Zoning Appeals has found that the grant-
ing of the variance will not adversely affect the public health safety,
morals order convenience, prosperity, or general welfare; and

WHEREAS the Board of Zoning Appeals has found that the grant-
ing of the variance will not be opposed to the general spirit and intent
of Title 28 (Zoning Ordinance); and

3 WHEREAS, ea·th of the five conditions required by Section
2.12.590.2. Code of the City of Wichita, to be present before a vari-
ance can be found to exist;

'NOW,THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
that the request for a variance of the front yard setback from the
required 20 feet to 5 feet for the front yard setback on property zoned
"B" Multiple Family and legally described as follows:

Beginning at a point 90 feet west of the southeast
corner of Lot 3, Block "A", Lakeview Estates Second

and Replat of part of Lots 2 and 3, Lakeview Addition,
Wichita, Kansas: thence west along the south line of
Lots 3 and 4 of said addition to the west line of lot
4; thence north 20 feet; thence east along a line that
is parallel to the south line of lots 3 and 4 to a point
90 feet west of the east line of lot 3 thence south 20

feet to a point of beginning, all in the city of Wichita,
Sedgwick County, Kansas. Generally located on the North

side of 18th from Porter to Lisa Lane.

approved subject to the following:

1. The variance be approved for the purposes of off-
street parking and for a carport which may exten d
to within 5 feet of the property line adjacent to
the north line of 18th Street.

2. The applicant maintaining the 5 foot setback with
the same type of fenceing and plant materials as
was used to the north in connection,with the

earlier segments of the complex.

3. The landscaping improvements as outlined above
shall be installed prior to the occupancy of the
setback area for off-street parking.

ADOPTED AT WICHITA, KANSAS, this 28th day of November, 1967

flill
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3(*th Kenneth Hartstein, Chairman
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r·=£1 r .2, Jad H. Galbraith, Secretary 98

115*..
P€*409

I--e.--,e-re, f =t./ ..M

£%"9/6./
-I

1%66

-



r
:

November 30, 1967
..6

MI. W. F. Binter

Box 4026 North Wichita Station

Wichita, Kansas 67214

Dear Mr. Binter; 4

Re: BZA 42-67 - Request
for Variance.

At the regular meeting of the Board of Zoning
Appeals on November 28, 1967, your request for a
variance to reduce the required front yard setback
from 20 feet to 5 feet for off-street parking and
an open carport, was considered.

47>
It was the action of the Board to approve the

variance as requested, subject to the following
conditions:

SPE;EA

1. The variance be approved for the purposes of
off-street parking and for a carport which may
extend to within 5 feet of the property line
adjacent to the north line of lath Street.

2. The applicant maintaining the 5 foot setback
with the same type of fencing and plant materi-
als aa,)32ed to the north in connection with the
earlier segments of the complex.

3. The landscaping improvements as outlined above
shall be installed prior to the occupancy of
the setback area for off-street parking.

A Resolution setting forth the official action
of the Board is being prepared and a copy will be
mailed to you as soon as the signatures of the

-939:

mr



kilp 0 0

Page 2
Mr. W. F. Binter

November 30, 1967

chairman and Secretary have been obtained.

If you have any questions, please call.

Very truly yours,

Jack H. Galbraith

Secretary

JHG:skb

cc: Lakeview Development Company, Inc.
Box 4026 North Wichita Station 67214

¥thu

Glen Lytle, Superintendent
Central Inspection

Ralph Eberly

City Clerk
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/4SECRETARY 'S REPORT

CASE NO. BZA 42-67

APPLICANT: Lakeview Deve lopment Company, Box 4026 North Wichita
Station, Wichita, Kansas.

AGENT: Bill Binter, Box 4026 North Wichita Station, Wichita, Kansas

REQUEST: Variance pursuant to Section 2.12.590.2, Code of the City
of Wichita, to reduce the required front yard setback from 20 feet
to 5 feet for off-street parking and a carport.

GENERAL LOCATION: West side of Porter and north of leth Street.

ZONING: Subject property is zoned "8" as is that to the north and
west . To the south ar.d eant is 1 AA" Single family.

LAND USE : Subject property is vacant. To the north are mult i-family
apartments and to the 'youth and east are single-2amily homes.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions out lined in Section 2.12.590.2, Code of the City
of Wichita. The Board may grant the variance request when all five
of the following conditions are found to exist:

That the variance request.,3 arises from such condition which is
unique to the property in question and which is not ordinarily
found in the same zone or district; and is not created by an
act ion or actions of the property owner or the applicant.

That the granting of the permit for the variance will not ad-
versely affect the rights of adjacent property owners or resi-
dents.

That the strict applicati -n of the provisions of Title 28. of
which variance is rA.quested, will constitute unnecessary hard-
ship upon the oroperty owner re presented in the application.

That the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity or
general welfare, and

That granting the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning ordinance).
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Page 2 - Secretary's Report
Case No. BZA 42-67

COMMENTS BY THE SECRETARY:

Subject applicat ion is on property being deve loped for mult i-
family apartments similar to theme developed to the north. The
variance request is to reduce the required front yard setback from 20
feet down to 5 feet which area the applicants are requesting to
utilize for a carport and off-street parking.

The Board will recall that at its regular meeting in October
they approved Case No. BZA 33-67, which was a request to allow
parking to within 5 feet of the property line on the east and a
port ion of the south property line.

UNIQUENESS :

It is the opinion of the secretary that the request is unique
inasmuch as the applicant OWT.:4 considerable area both to the north
and west which ia being €:eveloped into well-designed commercial
and multi-family development. The property in quest ion is also adja-
cent to a lake, and the development which takes place thereon should
be oriented in a suitable manner, both to the water's edge and the
adjacent streets. The carport and associated parking facilities will
be separated from the existing residential development to the south
by a plant ing strip and ornamental fence. Actua 1ly, if the carport
is constructed to within five .feet of the property line it will help
to screen off the cars from tha r esidences to the south. Uniqueness

can a 1so be juatified on the -,esis that a variance has a 1ready been
approved by the Board to allov parking to go to within 5 feet of the
south property line for a distance of 310 feet west of Porter.

ADJACENT PROPERTY:

It is the opinion of the Secratary that the variance requested
will not adversely affect the rights of adjacent property owners
inasmuch as the applicanks arp mere iy expanding an a 1ready estab-
l ished high-qua lity apar hment ·omplax and intend to maintain a 5-foot
landscaped buffer betwee·: the park.': :g and the proparty line itself.
The expansion area is to have .he o.,me fencin.J and plant ings as do
the previous projects, to all -r.; cnncinuity th«t is both pleasing
and aesthetic when viewed. frop. the adjoining Gtreets.

%444.9'.: 5

HARDSHIP:

It is the opinion 02 the Secrecary that a hardship would be
placed on the applicant if the request is not granted since they
are attempting to provide more off-street parking than required by

0 1, A·.49.6 .1, »A
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Page 3 - Secretary'g Report
Case No. BZA 42-67

ordinance, but what they consider to be a minimum amount for good
quality development . This development i, one of the best local
examples of the utilization of open space relating to the developing
apartment complex and the variances requested will not ditract from

9 f. the assets of the overall complux. The applicant also points out
that the proposed apartments ara adjacent to the lake and cannot
be constructed any further to the north without actually filling in
a portion of the lake. It is also recognized that some type of
facility is neceloary for protection of cars in a high-quality
development such as\'being proposed by the applicants. If the vari-
ance for the carport was denied the applica#*44--would not be able
to continue the same type and design of development ai that already

1 in existance to the north.

Ittly]50"ki

PUBLIC INTEREST:

It ie the opinion of the Secretary that tle granting of the
variance would in no way have an adverme affect on the public
interest.

BPIRIT AND INTENT : 3Ed 4

Am long as screening and landscaping ia utilized with the
parking lots, it is the opinion of the Secretary that the variance .// 1

is in conformance with the general spirit and intent of the Zoning =Ordinance.

RECONENDATION : .
1?iw

23 '577,&
It is the opinion of the Secretary that all five conditions

neceslary to the granting of the variance of the required front yard % v ..i

oetback from 20 feet to 5 feet can be found to exist and, therefore.
it is recommended that the variance be approved, subject to the , '.r.

following conditiong: , 40=

El

1. The variance be approved for the purposes of off-street parking
and for a carport which may extend to within 5 feet of the prop-
erty line adjacent to the north line of let:h Street. , 1

¥.1
2. The applicant maintaining the 5-foot setback with the mame type 1* 1 1.

of fencing and plant materials as used to the north in connec-
tion with the earlier gegments of the complex.

3. Th<, landscaping improvements as out lined above shall be in-
stalled priar to the occupancy of the Ietback area for off- *=R.:
street parking.

g/21·
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YA«,v BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main

74@%?.1 Wichita, Kansas 67202

:42*,44 November 8, 1967

NOTICE Z_Q ADJOINING PROPERTY OWNERS
0% 231.

Case No. BZA 42-67

An application has been filed by Bill Binter. Box 4026, North
wichita Station, Wichita, Kansas, in behalf of Lakeview Development
Company, Inc.. Box 4026, North wichita Station, Wichita, Kansast
pursuant to Section 2.12.590, Code of the City of Wichita, requesting
a variance to reduce the required front yeard setback from 20 feet to
5 feet for off-street parking and an open carport on property zoned
"B" Multiple Family Dwelling and legally described as follows:

Beginning 90 feet West of the SE corner of Lot 3, Block A
Lakeview Estates 2nd Addition, thence West along the S.
line of Lots 3 and 4, to a point 90 feet West of the East
line of Lot 3, thence South 20 feet to the place of begin-
ning. Generally located in an area on the N side of 18th

.r

from Porter to Lisa Lane.
·i

This application has been assigned Case No. BZA 42-67, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday, November 28, 1967, in Room 401 City Building Annex, 104 South
Main, Wichita, Kansas, at which time you may appear, if you 00 desire,
either in person or by agent or attorney.

Jack H. Galbraith

Secretary
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BOARD OF ZONING APPEALS CASE NO.

14 FILED /0-8)-le,)
CITY OF WICHITA, KANSAS·

APPLICATTON FOR VARIANCE

T-Heview Development Company, Inc.1. Name of Appljcant

61 114
Mailing Address Box 4026, North Wiclli:ta Station Phone AM 7-8277

Name of Authorized Agent //bill Binter

Mailing Address Box 4026, North Wichita Station 6 -12/ Phone AM 7-8277
owner

Relationship of applicant to property is that of
(owner, tenant, lessee, other)

II. The variance requested is to reduco the required front yard setback from
20 feet to 5 feet for off street parking and an open carport.

for property located on/Il.8th from Porter to jisa Lane

-»yal·«

and legally described as: see attached sheet

in the City of Wichita; and which is presently zoned B
1-

(Give metes and bounds description below if appropriate):

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been 4dvised of the fee requirements established
by Section 2.12.50 of the Code of the City of Wichita
(Ordinance No. 24-606) ; and that the appropriate fee is here-
with tendered;

c. That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

d. That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

LAKEVIEW DEVELOPMENT COMPANY, INC.

Applicant

W. F. Binter

Authorized Agent

DEEICE_ILiE_QNY-h Received in office of Secretary, Board of Zoning Appeals,(«.02 - p.m.), I'(P 3/ 0 19 6 7 , together with
appropriate fee of $50.00. 01 4*9

T9-402 igned

X7

-/964 rve.
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Beginning at a point 90 feet west of the southeast corner i
of Lot 3, Block "A", Lakeview Estates Second and Replat of

part of Lots 2 and 3, Lakeview Addition, Wichita, Kansas:

thence west along the south line of lots 3 and 4 of said
addition to the west line of lot 4; thence north 20 feet;

thence east along a line that is parallel to the south line
of lots 3 and 4 to a point 90 feet west of the east line of

lot 3 thence south 20 feet to a point of beginning.

J

./.h



UNIQUENESS

Variance is requested from zoning ordinance 28.07001.2. We need
to use 15 feet of this set back for parking in order that we can

09,20. keep, what we consider a minimum parking ratio based on our experience
from Phase I and II. We also found in building the Manor House and
Kingsbrook, that carports are required in this price apartments.
The only place we can build these would be along 18th Street. We
feel thi s would give us our best advantage arrhitr·ctually. We would
still continue our plantings and fencing as in our previous projects.
We are unique in that we own all the area to the north, east, and
west of this project. We are also adjacent to a lake and we cannot
move our buildings any closer to the north without being in the lake.

ADJACENT PROPERTY

We do not believe this will be detrimental to the surrounding property
because we will landscape the 5 feet between our parking and the property
line. We will continue with the same fencing and plantings as in our
previous projects. We will also build the carports of the same quality
and design as are on the present site. This will allow us to have a
continuity that is pleasing and aesthetic when viewed from the property
to the south.

HARDSHIP

We believe that a hardship would be placed on us if the request is not
granted since we feel we must have more off-street parking that is
required by the city code. We also feel that in order to remain in the
price bracket we are building, we must have carports.

1*«3,#. PUBLIC INTEREST

We do not feel that the granting of this request would adversly affect
the public interest.

SPIRIT AND INTEREST

We feel that by utilizing our screening, landscaping, and the lake itself
creates a unique project and therefore the variance is in conformance with
the general spirit and intent of the zoning ordiance.

fly.
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LIST OF PROPERTY OWNERS

STREET

LOr ADDITION PROPERTY OWNER

A Lakeview Estates 2nd If*30+ Development Co. Inc.
4 A

U/\
A Same

A Same

.*5593
m7Affr'

E 14.75 ft 6 Riverside Ranch P>rest M. Spencer and
l,/Aary E. Spencer

1533 Arizona 03

E. 14.75 ft

Lot 1 6 F€'na M. Smith and
C/Alice Mills

1527 Arizona 0 3

93€
8 exc E.

14.75 ft 6 Af,arles E. Wheeler and
1 Lottie I. Wheeler

1528 W. 18th o 3

E. 14.75 ft.

Lot 8 6 William M. Graham III

l, 4 Anita Graham
1520 W. 18th o3

¥M/33

1 (W. 80 ft) Porter Ford & Cranes Fel-lie E. Bohrer
l/1858 Porter 03

Same3

326.3
1 (E. 70 ft) AMa Helen Wightman

l/1517 W. 18th

3 Same

5 Same

7 Same

5 04.80 ft) AJ,ile P, Close
4

£-f852 Porter 03

7 04.80 ft) Same

9 uprence A. Parsons and
porothy M. Parsons

l/3404 Countryside Plaza  < .
11

Same

.L
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THE CITY OF WICHITA, KANSAS
BOARDOF ZONING APPEALS

104 SOUTH MAIN

WICHITA. KANSAS 67202 •NOV -8'67 }'*r-, 4

4euddressee
21.:tgs

41

William M. Morris and

4 Esther J. Morris
-1306 E. 66-:--Pa·triz--- -

-41 NOV 19 196!  wichita, Kansas 67213

RETURN <=,
/433 H/741 EEROPOOTAN 83.
/ NOV It "p\ 11 RENIN\NG k.7
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1967
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3 11 /Same

Lorng5 " " I. Dexter and
is Jean Dexter

- continued - 2

BLOCK
aW:454*

STREET ADDITION PROPERTY OWNER

2 Porter Ford & Cranes ye41 Y. Griffitts and
4/brace R. Griffitts

1849 Porter 03
4 Same

6 Same

8 Boy. Avery and
l,Pfiyllis L. Avery

1845 Porter 0 3
Sa me

12 Same

Woodrow Wi11iam M. Morris and

1:LAsthr J., Mo,Uis/ , ,R I*424%

1

1606 W. 20th o3 344.ty'.rttk'

7 Same

Stphen B. Lee and
argueritte M. Lee2900 N. Sedgwick +7

Same11

2 Jvfj, L. Wright and
6,16ry E. Wright

1717 W. 18th St. o 3

4 Same

6 Same

9*i,I:R
Ru O. West and

lph E. West O 31849 Woodrow

10 Same

12 Same

1 Woodrow Court Delmer L. Staley and

Va€Gn D. Staley
1126 Beaumont Dr.

Same3

f e.f
Same5

Jit



- continued - 3

BLOCK
LOT STREET ADDITION PROPERTY OWNER

Woodrow Court Ford & Cranes Sar-Schwien and
o3.tft ie Schwein

1848 Woodrow Court

9 Same

11 Same

1 Cook's River Ranch Cled'ra G. Frederick
!/f426 Garland 03

2 1 Eve.*ett C. Moss and

pha A. Moss
1827 W. 18th O3

3 1 Wayte M. Armstrong and

2@lma D. Armstrong
1809 W. 18th o 3

4 1 David H. Stanley and

Stanley
9/2 39-3 1805 W. 18th 03

5 1 Jack D. Emel, Sr. and
1 Emel

1855 Woodrow Court O 3
6 exc S. 1 f t. 1 Harian B. Dixon and

 illis J. Dixon
*flpt 1845 Woodrow Court O -3

15 1 Bill B. Burrow and

ris J. Borrow

1813 Lisa Lane O 3

16 1 Wagen J. Rutledge III and

I *Ey J. Rutledget*de
Lisa Lane

1 2 4,j Lakeview Development Co. Inc.
uy-1

2 2 *lene V. Root

(/1847 Lisa LaneD -3

43*1 3 2 Same

We hereby certify the foregoing to be a correct list of property owners

within a radius of 200 feet of :0/beginning 90 ft. West of the SE corner of Lot 3, '
Block A, Lakeview Estates 2nd Add., thence West along the S. line of 3 and 4,
Blk A, to the West line of Lot 4; thence North 20 feet; thence East on a line 

43-·f·-1 parallel with the South line of Lots 3 & 4, to a point 90 feet West of the East b
line of Lot 3, thence South 20 feet to the place of beginninggas shown by the

*r
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- continued - 4

records in the office of the Register of Deeds of Sedgwick County, Kansas,
i '%E: this 30th day of October A. D. 1967 at 7 o'clock A. M.

THE SECURITY ABSTRACT AND TITLE COMPANY, INC.

Vice President.

Order No. 148441

(KPB)

3553%
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Foow 223·021 PAYMENT NOTICE

City of Wichita r

/AY AT IREASURER' S CFF ICE - FIRST FLOOk

Bld' a Elli. Elec. Elav. Ing. Exam. Fees

Hse, Mvr. Hae. Moving,--tt cir-. Mech.

Oil Mel! Plbl Cert.

Sail tati'in Seler .-acidewalk

street Tra/ter

RESURIPTION AMOI INT
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