COMMITTEE

Bz A

B.C.C/B.CO.C




Map
Sec.
Twp.

3.

4.
5.
6.

e

Range

AREA DATA: e

;io. ._6_552_0
e P

F

BZA-
sC2-

SEga cu-

Filed

s

Acres: A
Adjoining Zoning: E
Land Use: East [

wWest _ LN

sketch Plan Land Use is for:

Present Land Use if for:

Area (is) (is not) platted.

\PHOTO DATA:
‘Taken by

Date

Time

B LA Z
‘Edunsmcx L) g
el ) 14

ANCAE

TAMARAC

LUEAGaAnE

Jaanaaar
(ol

WK\ A

BRENTMOOR _LANE

W AL

i
iy
i
3

&
v
8

O




L)

RESOLUTION NO. BZA 42=75

WHEREAS, Lindy Andeel and Robert K. Chisholm, 5900 East
Central, Wichita, Kansas, request a variance as provided in
Section 2.12.590.B, Code of the City of Wichita, to reduce the
number of required off-street parking spaces from 60 to 46
sSpaces on property zoned the "LC" Light Commercial District
and legally described as follows:

Lot 2, Block 1, Dean-Rubert First Addition to
Wichita Sedgwick County, Kansas. Generally

loca t e fe ad s

of Central.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the mee ting
of September 23, 1975, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590,B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the prop-
erty owner or the applicant inasmuch as this is a joint or common
parking arrangement involving two businesses whose peak hours do
not coincide. Also, furniture stores have proven to be a lower
traffic generator than other commercial uses; and

WHEREAS, the Board of Zoning Appeals has found that the.
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the on site parking has proven adeguate to handle the parking
needs of these two businesses without utilizing adjacent supple~
mental parking, and therefore, the situation should be no different
than has existed over the past several months; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordinance)
of which variance is requested, will constitute unnecessary hard-
ship upon the property owner represented in the application inasmuch
as the applicants would be forced to furnish more parking than
would be required for furniture stores by the new zoning ordinance
and would require them to retain lease or contract rights to
supplemental parking spaces that are not used; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order,convenience, prosperity or general welfare
due to the fact that failure to provide the required off—street
parking will not create on-street parking problems since parking
is not permitted on either Rock Road or Central; and

WHEREAS, the Board of Zoning Appeals has found that the
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RESOLUTION No. BZA 42-75
Page Two

granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as adequate
parking is provided for the type of use established; and

WHEREAS, each of the five conditions required by Section
2.12,590.B, Code of the City of Wichita, to be present before a
variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the number of required off-street parking space from
60 to 46 spaces on property zoned the "LC" Light Commercial
District and legally described as follows:

Lot 2, Block 1, Dean-Rubert First Addition to
Wichita, Sedgwick County, Kansas. Generally
Loca st side of Rock Road South of
Central.

Be_APPROVED for the furniture store only, and if the use of the

property changes, this resolution for approval shall become null
and void.

ADOPTED AT WICHITA, KANSAS, this 23rd day of September, 1975.

R Sl .
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October 16, 1975
Mr., Bverett C. Fettis
Suite 504
130 South Market
wWichita, Kansas 67202

Dear Mr., Fettis:

Subject: Case No. BEA 4375
Requast for Variance

Enclosed 18 a signed copy of the Resolution adopted by the
Board of Soning Appeals on September 23, 1975 in connection
with your request for a variance to reduce the number of
required off-street parking spaces from 60 to 46 spaces

on property soned the “LC® Light Commercial District and
gensrally located on the esast side of Rock Road south of
Central.

This Resolution reflects the official action of the Boaxd to
approve the request and sets out the conditions of approval.
It is forwarded to you for your information and files.

If you have questions concerning this matter, please call
our office.

Sincerely,

Jack H. Galbraith
Secretary
JBG sbh
€€: Lindy Andeel, 5900 E. Central, 67208
Robert K. Chisholm, 5900 E. Central, 67208
Robert Pelder, Supt., Central Inspection
Donald Gisick, City Clerk
J. Doanelly, Central Inspection




September 25, 1975

Everett C. Pettis
Suite 504

120 So. Market
Wichita, Kansas 67202

Dear Mr. Fettis:

Subject: Case No. BEZA 42-75
Request for Variance

At the regular meeting of the Board of Zoning Appeals on
September 23, 1975, your request for a variance to reduce the
number of required off-street parking spaces from 60 to 46
spaces on property zoned the "IC" Light Commercial District and
genarally located on the sast sids of Rock Road south of Central
was considered.

It was the action of the Board to approve this request sub-
ject to the following condition:

1. The variance shall be approved for the furmiture store
only, and if the use of the property changes, the re-
solution for approval shall become null and void.

A Resolution setting forth the official action of the Board
is being prepared and you will be mailed a copy as soon as the
signatures of the Chairman and Secretary have been obtaimed.

If you have any questions, please call our office.

Very truly yours,

Larry Dobson
Assistant Secretary
:::.1 Robt ,Feldner, Supt.Cent.Insp.
Lindy Andeel,$900 E.Cantral, 67208 D.Gisick,City Clezk

Robert K.Chisholm, 5900 E.Central,$7208 J.Donnelly,Central Inspection

-




SECRITRRN'S LBI.2T
CREL KD, BZA 41-75

APPLICANT: Lindy Andeel and Rvkcit K. Chisholm. 5900 East Central,
Wichita, Kamnsas.

AGENT: Everett C. Fettis, 120 5. Market, Suite 504, Wichita,
Kausa:,

REQUEST: Variance pursuani to Section 2,12.590.B, Code cof the City
of Wichita, to reduce the number oI required off-strzet parking
spacers from 60 to 46 spaces.

ZENERAL TOCATION: East side of Resk Road south of Central.
ZON.NG: Subject property and all surrounding properties are =oned
che "IC" Licht Commercial Cietrict.

LAND GSE: Subject property s develcsad with a Shakey's rastaurant
and ithan Alien Furniture 3tore. North is a service station.
Souta is 2 K.G.&E, Sub Station., Kast is a drainage ROW and vacant
Jand. Weet is vacant.

JURISDIZ'CION:

The Board has jurisdiction %o cocnsider the variasnce reguest
under the provisions outlined in Section 2.12.590.B, Code ~f
“he City of Wichita. The Board mzv grant the request when all
five of the fellowing corditiors are found to esxist:

1. That th2 variance requested axises from such condition which
is unique to the property in guestion ané which is not
ordinarily found in the same zcne or distriet; and is not
created by an action or actions of the property owner or
the applicant.

That the granting of the perui: for the variance will not
adversely affect the rights of adiacent property owners or
residents.

That the strict applicaf:ion of vhe provisions of Title 28 of
which variance is requasted will constitute unnecessary hard-
ship upon the property owner vepresented in the application.

That the variance Jemiiud will not adversely affect the pub-
lic health, safety, morals, crder, convenience, prosperity
or generai welfare: and




Secretary'es Report
Case No. BZA 42-75
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L That granting the variance dosired will not he opposed to
the general spirit and inient of Title 28 (zoning ordinance.)

=

COMMEXITS BY THE SECRETZRY

‘fhe applicants are requesting =~ variance of the required
number of off-street parking sracss frcm 50 spaces to 46 spaces.
sulject property is part of the “obblestons Community Unit Plan
and is developed with a Shakey's Fizza Parlor and an Ethan Allen
Farniture Ctore. The variance recuested actually pertains to the
furniture store although existing off-streat parking is generally
cenmon €0 both uses. Building permiis were issued for the furni-
iare store on the basis of an executrd contract between the ownexs
of subject preperty and propercy ovaere scuthezst of this property,
vhereby it was agreed that an excess of the latter's required
parking spaces could be utiiizeé to meet the parking requirement
for subject preoperty.

The aprnlicants state that over the several menths that this
arrangement has been in effect, the experience hzs been that
there has been no neasd to use the other parking on adjacsni: prop-
ecty. The applicants furthar contend that these two businesses,
the pizza parlor and furaiture store, compliment each other in
that the pezak hours of the two businesses do not coincide, and that
both tenants ci these businesscs agree that the parking provided
on thiz property is adequate fo: their respective uses.

The submitted site plan shows that 80 parking spaces exist
on subject property, but after the parking requirement for Shakey's
is satisfied only 46 spaces remain. The parking requirement for
the Tthen Aller store is 60 spaces, basad on 1 space for each
250 feet of iloor space, leaving a deficiency of 14 parking spaces,

Based on studies of parking requirements created by different
uses, the new zoning ordinance proposes to require 1 space for
every 400 square feet of encliosed floor area. By this methed
approximately 38 spaces would be required for this furniture ctore,
which could easily be providad.

1n order to provide the required parking the applicants would
nave to continue their agreem:ant with adjoining property owners.
Plans to develop an office buiiding on this adjoining property may
have crezated the need o scek ihis variance,.




Secretary’'s Report
Case No. PR 42-75
Page Threc

UNIQUENESS:

It is the opinion of the Secretary that uniqueness may exist
in this instance inasmuch as this is a joint orx commeor parking
arrangemen® involving two businesses whose peak hours do nex co-
incide. Alse, furniture store« have proven to be a lower traffic
generator than other commercial .sus.

ADJACENT PROPERTY:

It is the opinion of the Secretzry that the granting of the
variance would not adversely affect the rights of adjacent proper-
ty owners or residents due to the fact that the on site parking
has proven adeguate to handle the parking ueceds of these two
businesses without utilizing adjacent supplemental parking, and
therefore, the situation zhwould be no different than has existed
over the past several months.

HARDSHIP:

It is the opinion of the Secvetary that if hardship can be
found to exist it is because the =2pplicants would be forced to
furnish more parking than would k2 reguired for furnituras stcres
by the mew zoning ordinance and would reguire them to retain lease
or contract rights to supplemeniul zarking spaces that are not
used.

PUBLIC INTEREST:

It is the opinion of the Sazcretary tihat the granting of this
variance would not adversely affuct the public interest inasmuch
2s failure to provide the reqguired off-street parking will not
create on-street parking prcblems since parking is not permitted
on either Rock Road or Central.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the variance desired
may not be opposed to the spirit and intent of the Zoning Oxdi-
nance inasmuch as adequate parking is provided for the type of use
catablished.




Secreiary's Report
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RECOMMENDAT O :

It is the recommendation of ithe Secretary, if the Board finds
the five conditions to exist, thal the veriarce be acproved for
the vrveniture store only, and if the use of the property changes,
the resolution for approval shall besome null and void.




BZA 42-75 - 13 notices mailed to adjacent property owners 9/2/75 for the BZA
neeting for 9/23/75

plus 10 notices mailed to MAPC Board members




BOARD OF ZOMIN'Y AFPP3ALS
Rcom 402 City Building Panex
104 South Main Street
Wichita, Kansas 67202

September 2, 1975

HIDPICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 42-75

An apzlication has been filed by Lindy Andeel and Robert K Chis-
holm, 5900 East Central, Wichita, Kansas, pursuant to Secticn
2.12.590.B, Code of the City of Wichita, requesting a variance

Lo reduce the number of required off-street parking spaces from
G) to 46 spaces on property zoned the "LC" Light Commercial
Tirtrict ard legally described zs follows:

Lot 2, Block 1, Dean-Rubert First Addition to
Wichita Sedgwick County, Kaneas. Generally
located on the east side of Rock Rozd south of
Cential.

This application has been assigned Case No. BZA 42-75, and will

be considerad by the Board of Zoning Appeals at its meeting on
Tuesday. September 23 1975 at 1:30 P.M.. in Room 401 City
Ruilding Annex, 104 South Main Street, Wichita, Kansas, at
which time you may appear, if you so desire, either in person
or by tgent or attorney.

Jack H. Galbraith
Secretary
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BOARD OF ZONING APPEALS CASE NO. BZA-42-75
CITY OF WICHITA, KANSAS FILED 8-11-75

APPLICATION FOR VARIANCE

Name of BPPlical’ngLmDBELM" CHISHOLM

Mailing Address 5900 East Central (7208 Phone_683-7511

Name of Authorized Agent _Everett C, Fettis

Mailing Address 120 S. Market, Suite 504 £)202phone 267-7251

Relationship of applicant to property is that of_owners
(Oowner, Tenant, Lessee, Other)

The variance requested is for a reduction of the numbher of

required off street parking spaces by fourteen (14) for the

i
Ethan Allen Furniture Store from sixty (60) spaces to forty-six (46).

for property locatedon the East Side of Rogk Road. South of .

Central.

and legally described as: Lot 2, Block 1, Dean-Rupert's First

Addition to Wichita, Sedgwick County, Kansas

in the City of Wichita; and which is presently zoned_ IC
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

LINDY ANDEEL and ROBERT K. CHISHOLM

Applicant

BY: él;gj[/f (ﬁr {rﬁ %

Authorized Agent Everett C. Fettis

OFFICE USE ONLY: Received ii office of Sta/:retary, Board of Zonidx}

Appeals %ZQQ (a.m. ). EC: 1/ 19
together with appropriatefge of $50.00,.
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STATEMENT

This property has been zoned for several months and developed for
use as an Ethan Allen furniture store and has a Shakey's Pizza Parlor.
At the time of obtaining the building permits, time did not permit for
seeking a variance on parking requirements. Therefore, a contract was
executed and recorded between the owners of this property and the
property adjacent basically to the south and east which has an excess

in required parking spaces and which has located thereon a theater

and other stores. It is, likewise, in the Cobblestone Alley CUP.

The experience now for several months with the operation of these two
businesses demonstrates that there is ample parking on this lot to take
care of the needs of both businesses and actually there has been no need
for use of parking in the adjacent area of Cobblestone Alley. These

two particular businesses compliment each other somewhat in that the
hours of greatest use of these two businesses do not coincide. Therefore,
both the tenants of these businesses are in accord that the parking
provided on this lot is quite adequate for their granted use. Therefore,

they recommend that the application of the owners be granted.




‘180’

205’

.

—

PHILLIPS 66 DRIVE

The dotted line- dividing the drive between Shakey's and Ethan Allen

divides the property for tax purposes between the tenants. Parking gen~
erally is common park:mg as are both drives off Rock Road and any drive -

that might result to the east.

DESCRIPTION OF PROPERTY
Ethan Allen: Beginning at a point 260 feet south of the Northwest
corner of Block 1, Dean-Rupert First Addition to the City of Wichita as,

shown by the C.U.P., thence east 180 feet; thence south 176 feet; thence

west 205 feet; thence north 161 feet; thence east 25 feet, "thence north

to the point of beginning.

ANDEEL. & CO.

BI00 E. CENTARAL

WICHITA, KANBAS

(315) s83-7511

THOMAS 0. JACOS

AACHITECT - PLANNER 30X 533 WICHITA, KANSAS 857207
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The dotted line dividing the drive between Shakey's and Ethan Allen
divides the property for tax purposes between the tenants. Parking gen-

erally is common parking as are both drives off Rock Road and any drive

that might result to ths; east. : : : it
DESCRIPTION OF PROPERTY
Ethan Allen: Beginning at a point 260 feet soutﬁ of the Northwest
corner of Block 1, Dean-Rupert First Addition to the City of Wichita as
shown by the C.U.P., thence east 180 feet; thence south 176 feet; thence
west 205 feet; thence north 161 feet; thence east 25 feet, "thence north

to the point of beginning.

3/22/74

ANDEEL & CO,

BI0D E. CENTAAL WICHITA, KANBAYS

TELEmHONE (3153 6583 ~-7517

A THOMAS D. JATOB
ARCHITECT- PLANNER BOX 533 WICHITA, KANSAS 57207
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The dotted line dividing the drive between Shakey's and Ethan Alleh

PHILLIPS 66 DRIVE

divides the property for tax purposes between the tenants. Parking gen-
erally is common parking as are both drives of% Rock Road and any drive

that might result to the east.
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'DESCRIPTION OF PROPERTY '
1

Ethan Allen: Beginning at a point 260 feet south of the Northwest

|
i
corner of Block 1, Dean-Rupert First Addition to the City of Wichita as l
shown by the C.U.P., thence east 180 feet; thence south 176 feet; thence |

E I

west 205 feet; thence north 161 feet; thence east 25 feet, "thence north

to the point of beginning.

3/22/74

ANDEEL. & CO.

BI00D E. CENTRAL WICHITA, KANBAY

Tnesnon: [315) 883 -75311 J

: THOVAS 0. JATOS
ARCHITECT- PLANNER 80X 833 WICHITA, KANSAS 57207

-




OWNERSHIP LIST

Lot  Block Adc‘Iition Property Owner

Robert K. Chisholm
637 S. Oliver 67218

That part of Lot 2, Block 1, Dean-Ruppert
First Addition to Wichita, described as
beginning at a point on the West line of
said Lot 2, said point being the West corner Lindy Andeel

common to Lots 1 and 2 in said Block 1; thence 5900 East Central 67208
South along the West line of said Lot 2, 125

feet; thence West 25 feet; thence South 161 feet

to the Southwest corner of said Lot 2; thence East

along the South line of said Lot 2, 205 feet;
thence North parallel with the West line of said
Lot 2, 286 feet to a point 30 feet East of the
South line of Lot 1 extended East; thence West 180

feet to the point of beginning

Lot 2, Block 1, Dean Rupert lst Addition
exc above tract

Reserve A Dean Rupert lst Addition

Lot 1, Block 1, Dean Rupert lst Addition

lot 1, Block 1, Dean-Rupert 2nd Addition
except the North 120 ft of E 175 ft of
W 185 ft lot 1

Reserve A Dean-Rupert 2nd Addition
The North 120 feet of the East 175 feet of
the West 185 feet of Lot 1, Block 1,
Dean-Rupert 2nd Addition

Lot 1 Rockwood 10th Addition

Block 1 Rockwood 11th Addition

Lot 2, Block 1, Aull's lst Addition

Second Addition to
Vickridge

Lot 1, Block 1,

_~Transamerican Investment
Properties Inc.
250 N. Rock Road 67206

Same

Merle Britting
+/ 7328 Elm Court 67206

estor R. Weigand Jr.
110 N. Main 67202

\/Frank Carney
10225 East Kellogg 67207

Lindy Andeel
5900 East Central 67208

Same

Karl Solomon

1102 Whitfield Lane 67206

Q) Nestor R. Weigand Jr.
110 N. Main 67202

Abﬂ 0il Corporation
310 East 2nd Street 67202

\/{. W. Taylor Inc.

505 N. Rock Road

67206

Transamerican Investment
Properties Inc.
250 N. Rock Road

\/'1‘. G. Davis Jr.

501 Tara Lane

67206

67206




Tract Property Owner

Beginning 60 feet East and 511 feet South o Kansas Gas & Electric Co.
of the Northwest corner of Section 20-27-2E
thence East 175 feet parallel to the North
line said Section, thence South 140 feet
parallel to the West line said Section, thence
West 175 feet parallel to the North line said
Section, thence North to the point of beg.

201 N. Market 67202

The West 200 feet of the South 190 feet of /Delaware Properties Inc.
the Southwest Quarter of Section 17-27-2E 100 West 10th Street
subject road easement on the West 30 feet Wilmington, Delaware
and the South 40 feet thereof 19801

;‘_—M\‘M_.. _,_-i- [ . ‘_b -




The Security Abstract & Title Company, Inc.,
hereby certifies the foregoing to be a true and correct list of
property owners of:

A 200 foot radius of: Lot 2, Block 1,
Dean-Rupert First Addition to Wichita,
Sedgwick County, Kansas

as shown by the records on file in the Office of the Register of
Deeds of Sedgwick County, Kansas, on the 4th day of August, 1975

THE SECURITY ABSTRACT ITLE COMPANY, INC.
By M :

at 7:00 o'clock A.M.

Vice President

Order No. 227702
wh
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September 25, 1975

g 5
Everett C. Fettis A
Suite 504

120 So. Market

Wichita, Kansas 67202

| Dear Mr. Fettis:

Subject: Case No. BZA 42-75
Request for Variance

At the regular meeting of the Board of Zoning Appeals on
September 23, 1975, your request for a variance to reduce the
number of required off-street parking spaces from 60 to 46
Spaces on property zoned the "IC" Light Commercial District and
generally located on the east side of Rock Road south of Central
was considered.

It was the action of the Board to approve this request sub-
| ject to the following condition:

l. The variance shall be approved for the furniture store
only, and if the use of the pProperty changes, the re-
solution for approval shall become null and void.

e g i

A Resolution setting forth the official action of the Board v
is being prepared and you will be mailed a copy as soon as the Y
signatures of the Chairman and Secretary have been obtained.

If you have any questions, please call our office.

Very truly Hurl,
d@’ﬁm |

Assistant Secretary

LD
cc:“ Robt .Feldner, Supt.Cent . Insp.
Lindy Andeel, 5900 E.Central, 67208 D.Gisick,City Clerk

'/Robort K.Chisholm, 5900 l_.c.ut;glr,sjzoq J.ponnolly.&ntnl Inspection

e

T r

BOARD OF ZONINgG APPEALS 7

CITY BUILDING ANNEX /- .

104 S, MAIN ST Robert K. Chisholm
WICHITA, KANSAS 87202 5900 E. Central

Wichita, Kansas 67208




Form 27021 PAYMENT NOTICE o
/ City of Wichita
PAY AT TREASURER'S (FFICE - FIRST FLOOR

s Bldg & Elev, Elec. Elev, Insp. Exem. Fees
| Hse. Mvr, Hse. Moving Licse. Mech,
1 { 0il Well Pav. (uts Plan, Plbg. Cert.
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{
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BOARD COF ZONIN‘ APPEALS
Room 402 City Building Aanex
104 souith Main Street
Wichita, Kansas 67202

September 2, 1975
NIPICE TO ADJOINING PROPERTY OWNERS:
Case No. BZA 42-75%

An aprlication has been filed by Lindy Andeel and Robert K. Chis-

hoim, 5900 East Central. Wichita, Kansas, pursuant to Secticn

2.12.590.B, code of the City of Wichita, requesting a variance

to reduce the number of required off-street parking spaces from

€) to 46 spaces on property zoned the "LC" Light Commercial
rict ard legally described as follows:

Lot 2, Block 1, Dean-Rubert First Addition to
Wichita Sedgwick County, Kansas. Generally
Jocated on the east side of Rock R south of
=20 _The east side of Rock Rond south of
<

This application has been assigned Case No. BZA 42-75, and will

be conzidered by the Board of Zoning Appeals at its meeting on
Tuesday. September 23 1975 at 1:30 P.M.. in Room 401 city
Building Annex, 104 South Main Street, Wichita, Kansas, at
wiich time you may appear, if you s0 desirs, either in person
cr by cgent or attorney.

Jack H. Galbraith
Secretary
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