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RESOLUTION NO. BZA 42-77

WHEREAS, Raymond and Winona Walton, 1020 East Kellogg, Wichita,
Kansas, requests a variance as provided in Section 2.12.590.B, Code
of the City of Wichita, to reduce the required number of off-street
parking spaces from 71 spaces to 65 spaces on property zoned the
"BB" Office District and "LC" Light Commercial District and legally
described as follows:

Lot 1, Pennypower Addition to Sedgwick County, Kansas.
Generally located at the southeast corner of Kellogg
and Hydraulic.

WHEREAS proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
September 27, 1977, consider said application; and

WHEREAS the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12,.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in gquestion
and which is not ordinarily found in the same zone or district; and
is not created by an action or actions of the property owner or the
applicant inasmuch as this specific business does not appear to be
a high volume traffic generator normally found in the "LC" District,
and the parking proposed appears sufficient to provide adequate
parking for employees and visitors even though the requirements of
the ordinance are not met; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents inasmuch as any
substantial increase in employment would be handled by utilizing a
second shift and the proposed parking would appear adequate to
handle the present parking needs; and

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of
which variance is requested will constitute unnecessary hardship
upon the property owner represented in the application inasmuch
as they would be required to acquire additional property to pro-
vide parking space that is not needed for this business; and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance desired will not adversely affect the public health, safety,
morals, order, convenience, prospertiy or general welfare due to
the fact that the proposed parking is not a significant deviation
from that required; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the variance desired will not be opposed to the general spirit
and intent of Title 28 (Zoning Ordinance) inasmuch as the above four
conditions have been found to exist; and

WHEREAS, each of the five conditions required by Section 2.12.
590.B, Code of the City of Wichita, to be present before a variance
can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita that this request for a variance to reduce
the required number of off-street parking spaces from 71 spaces
to 65 spaces on property zoned the "BB" Office District and "LC"
Light Commercial District and legally described as follows:

Lot 1, Pennypower Addition to Sedgwick County, Kansas.
Generally located at the southeast corner of Kellogg

and Hydraulic

be approved.
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RESOLUTION NO. BZA 42-77
Page 2

ADOPTED AT WICHITA, KANSAS, this 27th day of September, 1977.

ATTEST:

Tarry Dobson, Assistant Secretary
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FXITOCTICMX October 5, 1977
455 North Main Street
Tenth 7loor

Mr, Jack H. Turner
Attorney at Law

120 8. Market
Wichita, Kansas 67202

Re: Raequest for Variance
Casa No. BZA 42-77

. Dear Mr, Turner:

Enclosed is a signed copy of the Resolution adopted by the
Board of Zon Appeals on Sep r 27, 1977, in connection .

with your reguest for a var. to reduce the rqquired num-
ber of off-s t parking spaces from 71 spa to 65 spaces
on property ed the “LC" Light Commercial District and the
*BR" Office District, and generally located at the southeast
corner of Kellogg and Hydraulic.

This Resolution reflects the official action of the Board
to approve your raquest. It is forwarded to you for your
information and files.

If you have any questions concerning this matter, please call
our office.

Very truly yours,

Larry Dobson
Assistant Secretary

LD:bh

cct: Raymond and Winona Walton, 1020 E. Kellogg, 67211
Don CGisick, City Clerk
Robert Feldner, Supt., Central Inspection
Joe Donnelly, Housing and Zoning Administrator




Saptember 28, 1977

Jack H. Turner
Attorney at Law

120 8. Market
Wichita, Kansas 67202

Re: Reguest for Variance
Case No. BZA 42-77

Dear Mr. Turner:

At the regular meeting of tha Board of Zoning Appeals on SBeptem-

ber 28, 1977, your request for a variance to reduce the required

number of off-street parking spaces from 71 spaces to 65 spaces
perty zonad the "LC" Light Commercial District and the "BB"

on pro
Office District, and generally located at the southeast corner of
Kellogg and Hydraulic was considered.

It was the action of the Doard to grant your reguest.

A Resolution setting forth the official action of the Board is
being prepared and you will be mailed a copy as soon as the sig-
natures of the Secretary and Chairman have been obtained.

Itf{:m have any questions concerning this matter, please call our
office.

Very truly yours,

Larry Dobson
Assistant Secratary

LD:bh

co: Raymond and Winona Walton, 1020 E. Kellogg, 67211
Don Gisick, City Clerk
Robert Feldner, Supt., Central Inspection
Joa Donnelly, Yousing and %Zoning Administrator
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SECRETARY'S RFPORT
ASE M0, HEA A3-
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Raymond and f'inona "Talton, 102" F. Kelloqq.
"ichita, Ransas.

Jack M. Turner, 129 £, Marlet, Wichita, Kansas.
Variance purstant to Section 2.12.590.B, Code
of the City of 'ichita, to reduce the requirer
number of off-street parking spaces from 71
spaces to 65 spaces.

GENERAL LOCATION: Southeast corner of Xelloga and Hydraulic,

20NING: Buhject property is zoned the "LC' Liaght Com-
ial District and the "BB" Office District.
) the west are zoned "LC" an? "BY
Y. Tast is "B" and "\A" Single
is "B” an? north across %ellooq
is "BR" and “BY

Subject property is being developed with an
office/commercial huilding. South is single
family and four-family residential development.
North is U.S. 54 Highway and east is highway
right-of-wav. West is single family residential
development.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

That the granting of the permit for the variance will
not adversely affect the rights of adjacent nroperty
owvners or residents.

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the apnli-
cation.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity, or general welfare; and

That granting the variance desired will not be onposed to
the general spirit and intent of Title 28 (zoning ordinance).

g 1 e R B R S e BT g .




SECRETARY'S RFPORT

COMMENTS BY TITE SECRETARY:

The applicants are requesting a variance to reduce the
required number of off-street parking spaces from 71 spaces
to 65 spaces in connection with the construction of the new
Pennypower Nuilding on subject property.

This property is located at the southeast corner of
Hydraulic and Kelloagg and just west of the future location
of the Interstate 35/Highway 54 interchange. In the process
of developing subject property, the applicants were required
to replat their ownership, and as a result were requested to
Aedicate 20 feet from the west side of the property for future
street irprovements to Hydraulic and an additional 5 feet for
street right-of-way for Zansas Avenue on the east. The appli-
cants suqgested that this is the reason the required parking
cannot he provided and gives cause for the variance to be
granted. It should be noted that it is the policy of the govern-
ing body to acquire, by dedication, additional street right-of-
way in those instances where abutting streets are sub-standard
in right-of-way and a realistic forecast of future public need
is determined. In this respect the dedications made by the ap-
plicants were not out of the ordinary nor should they come as
any surorise.

The total square footage of the building under construction
is 17,922 square feet, which includes, 6,746 square feet of base-
ment area. Off-street parking requirements for the structure
are computed on the basis of one parking space for each 250 square
feet of gross floor area. The site plan submitted with the appli-
cation indicates that 59 spaces can be provided on the property
in contrast to the requested variance of 65 spaces. The Office
of Central Inspection says they are requiring 72 parking spaces
and also 1 off-street loading space. The applicants should
clarify this with the Office of Central Inspection and if they
have a site plan showing 65 parking spaces this should be pro-
vided as a part of this application.

Additional information that would seem appropriate for the
anplicants to provide for the Roard's consideration would be as
follows:

1. Present employment

2. Projected employment over the next five years

3. TMNumber of employees arriving at work other than by
individual automobile

a4, vork station space designed for how many employees

5 customer traffic information

6. Design or use pecularities which might warrant consideration
for a reduction of parking.

7. ny other information the applicants wish the Board to con-
sider.
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SECPRTARY'S REPORT
case 'o. B2 -

Page
UNIC NESS:
It is the opinion of the Secretary that it is difficult

to determine that uniqueness exists on the basis of the infor-
mation available.

ADJACENT PROPERTY:

It is the opinion of the Snacretary that the granting of
the variance desired may not have an adverse affect on adja-
cent property owners if the Roard can determine that the pro-
posed parking will adequately accommodate the parking needs of
the structure.

HARDSHIP :

It is the opinion of the Secretary that the strict applica-
tions of the provisions of the zoning ordinance may censtitute
an unnecessary hardship upon the applicant inasmuch as the build-
ing is under construction and the only way to provide the re-
quired parking would be to acquire additional land, which may
or may not be available.

PUBLIC INTEREST:

It is the oninion of the Secretary that the qranting of the
variance desired may not adversely affect the public interest if
the anplicants can show that the proposed parking will meet their
immediate and future parking needs without having to utilize sur-
rounding residential streets.

SPIRIT AMD INTENT:

I- is the opinion the Secretary that it is difficult to
determine that the granting of the requested variance would not
be omposed to the general spirit and intent of the zoning ordi-
nance based on the information supplied.

It is the opinion of the Sacretary that the five conditions
necessary to the granting of a variance cannot hbe found to exist
on the basis of the information provided. If additional informa-
tion is not presented that convinces the Board that the five con-
Aitions do it exist, it is recommended that the application be
denied.

A deferral of the case to allow the applicants time to vro-
vide additional information is another option the Board may want
to consider.
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August 31, 1977

Mr. Jack Niv Turner
120 South Market
Vichita, Kansas 67202

Re: Application for Variance,
BZA 42-77

Dear Mr. Turner:

Attachéd is a receipt for the $50.00 filing fee associated
with your Board of Zoning Appeals Variance request to reduce
the required number of off-street parking spaces from 71 spaces
to 65 spaces on property generally located at the southeast
corner of Kellogg and Hydraulic.

This application has been assigned case number BZA 42-77 and
will be considered by the Board of Zoning Appeals on Tuesday,
September 27, 1977, provided I am in receipt of a certified
abstractor's list of all property owners within 200 feet of
subject property in time to properly advertise the case and
send notices to surrounding property owners.

If you have any questions concerning this matter, please call.

Sincexely,

arry ‘Dobson
Assistant Secretary

LD:el
Attachment
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12 notices sent to agent/applicant and adjoining property owners
10 notices sent to MAPC members

1l notice sent to CPO

23 total notices sent 9-1-77

BZA 42-77




ROARD OF ZOWING APPFATS
TFHNTH FLOOR - CITY HALL
455 Morth Main, "ichita, Kansas §7202

September 2, 1977
HOTICF TO ADJOINING PROPERTY O'TiERS:
Case *o. BZA 42-77

An application has been filed by Ravmond and "Tinona Walton,
1020 Fast Kelloqgq, "Yichita, Kansas, pursuant to Section
2.12.5%0.B, Code of the City of ichita, requesting a vari-
ance to reduce the required number of off-street parking
spaces from 71 spaces to 65 spaces on nronerty zoned the
“BR” Office District and "LC" Light Commercial District
and leqally described as follows:

Lot 1, Pennypower Addition to Sedgwick County

Kansas. Generally located at the southeast
corner of Kellogg and Hydraulic.

This application has been assigned Case Mo. BZA 42-77 and will he

considered by the Board of Zoning Abneals at its meeting on
Tuesday, September 27, 1977, at 1: pP.M., in the Board Room,
TFirst Floor, City Hall, 455 Vorth ; in, Michita, Kansas, at
which time you may appear if you so desire, either in person
or by agent or attorney.

It should he noted that the Citizen Participation Organization
Area Council may consider this anplication at its next meeting.
Additional information about such a meeting may be obtained by

calling the CPO Office, 268-4515.

Jack H. Galbraith
Secretary

e,




BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

I. Name of Applican L b o
Mailing Address i'ch. #Bhone 26 3- 5227
Name of Authorized Agentgﬁc/( NN Torney
Mailing Address + ich: hone RS S 2

Relationship of applicant to property is that of fJissney
(Owner, Tenant, Lessee, Other)

The variance requested is__ & [2ic [d N
#;_Qm :“u/ ”a” sdpeet fg&k[g i ch(tz aue<  Sp :l:/qg £
1 ' e ded,
for property located Hu{ dvreiles 2ad !./.a I of ¢
(eebdu &l Corh-a.r\

-~

and legally described as:

'LO \S-Qd'%vufr/( COUMLL?} )‘Q/JQIUQM

A L i
in the City of Wichita; and which is presently zoned_Z.C @ RR.
The applicant herein, or his authorized agent, acknowledges:

a., That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606);. and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2. 3, 4, and 5 of the instructions.
—

Appeals_<J 5D  (a.m. # p.m.), = 19_ 77

together with appropriate Ffee of $50.00.

T

OFFICE USE ONLY: Recaivb i E/Seczﬁtafivq Board of Zoning

shth> 4 Mcﬂ.-....s alosfract fiif by &30 77

T9-402
5‘/(,: Cownew ot i‘-‘—-\'.l{u:-‘l? ‘L,d"-ﬂwf'(_ Signed




OWNERSHIP

Addition

Penny Power Addition

179,181, Burr's 2nd Addition
183,185,

187,189

191 on

Hydraulic

193,195 on
Hydraulic

197,199,
201,203 on
Hydraulic

West 50'
205,207 on
Hydraulic

205,207 exc
West 50' Same

209,211 Same
Hydraulic

213, N3 Same
215, Hydraulic

sk 215, 217
Hydraulic Same

219,221
Hydraulic Same

4,5,6 Kellogg Terrace Addition
Block

15,16
Block

17,18
Block

19,20
Block 6

21,22
Block 6

Lol 85T

Property Owner

Raymond E. Walton & Winona L.
1020 East Kellogg 67211

City of Wichita
\ 455 North Main 67202

M.J}.wes A. Maguire & Margaret E.
33 South Hydraulic 67211
D. Shawver & Helen J.
7 N. Broadmoor 67206
Fourth Natl. Bank & Trust Company
0 N. Broadway 67202

e —
lf;{%('Beliale & Dewayne A. Belisle

7 East Orme 67211

7@»?1”'1*- // : ‘
Olive M. Treu, Donald D. Tred?;.? ;
)< B. Bruce Treu, Addyess Unlmovm' \

e g
I/%Lﬁ'ed F. Caire Sr. & Dorothy A.
11 S. Hydraulic 67211

Tge J. Spirio & Debra A.
617 West 30th St. South 67217

Dorothy A. Warner aed o ﬁ/ovq

K. Address Unknown Pbia ¢ 5”4 .

)<Roy E. Warner, deceased i =%

K City of Wichita, 455 N. Main
202

arles R. Mathies & Lois
602 S. Hydraulic 6721

Sadie M. Richard
Address Unknown

Shirley A. Martindale
avid W. Elmore
4220 East Kinkaid 67218

y Poland, 610 S. Hydraulic
67211

e Ll i ) s s s i i
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Lot Addition Property Owner i ! < 5@
e

43, Blk 6 Kellogg Terrace Addition Lowell C. Hammer & Beverly Jean
Address Unknown . ,-f PN

r,b
v 3

44,45 ,46 L/?tfh P. Pendergraft Lorg’tta M
47,48,49 914 East Zimmerly 67218
Block 6

50,51,52 KVel:a Bates ddre own
Block 6 ,.,f a»r "Lf’ﬂ

58,59 “/  city of Wichita, 455 n"wﬁg A

Block 6 : 67202

29,30,31
32,33,34 ./ City of Wichita, 455 N. Main

Block 6 67202

lot 13 7 City of Wichita, 455 N. Main
Block 4 67202

16,17 */ city of Wichita, 455 N. Main
Block 7 67202

lot 18, KIntemational Homes Foundation
Block 7 Same Address Unkn b _‘,/‘
if o .-.(

All of lots 1 and 2, except that part cond. '/ City of Wichita, 455 N. Ma
for street row, and part of lots 3 and 59, 67202
Block 6, Kellogg Terrace Addition, desc. as:

Beg. at a point on the East line of Hydraulic

Avenue, 4.2 feet South of the NW corner of

said lot 3; thence North along said East line

of Hydraulic Avenue, a distance of 14.2 feet;

thence on an angle with said East line of

Hydraulic Avenue to the right of 39°36'40",

a distance of 114.80 feet to a point on the

West line of George Washington Blvd; thence

SEly along said West line of George Washington

Blvd, a distance of 144.26 feet; thence West

and parallel to the North line of said Lot 3,

a distance of 175,93 feet to the pob.




We hereby certify the foregoing to be a true and
correct list of the property owners of:

A 200 foot radius of Lot 1,
Penny Power Addition

as shown by the records on file in the Office of the Register of Deeds of
Sedgwick County, Kansas, on the 29th day of August, 1977 at 7:00 A.M.

THE SECURITY ABSTRACT; TITLE COMPANY, INC.

By

Vice Pr¥sident

Order No. 255006
wh
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ROARD OF ZOY G APPFALS
TENTH FLOOR - CITY HALL
455 Morth Main, "lichita, Xansas 67202

September 2, 1977
MOTICFE TO ADJOINING PROPERTY O'MIERS:
Case 'lo. BZA 42-77

An application has been filed by Raymond and '"linona Walton,
1020 Fast Kelloqg, "Michita, Kansas, pursuant to Section
2.12.590.8B, Code of the City of "lichita, requesting a vari-
ance to reduce the required number of off-street parking
spaces from 71 spaces to 65 spmaces on nroperty zoned the
“BB” Office District and "LC" Light Cormercial District
and leqally described as follows: -

Lot 1, Pennypower Addition to Sedgwick County,

Kansas. Generally located at the southeast

corner of Kellogg and Hydraulic.
This application has been assigned Nase Mo. BZA 42-77 and will be
considered by the Board of Zoning Appeals at its meeting on
Tuesday, September 27, 1977, at 1:30 p.m., in the Board Room,
First Floor, City Hall, 455 Morth flain, "ichita, Kansas, at

which time you may appear if you so desire, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this anplication at its next meeting.
Additional information about such a meeting may be obtained hy
calling the CPO Office, 268-4516.

Jack H. Galbraith
Secretary

a




FoRm 223,021 PAYMENT NOTICE
) City of Wichita
PAY AT TREASURER'S (FFICE - FIRST FLOOR
Bldg & Elev. Elec. Elev. Insp. Exan, Fees

Hse. Mvr, Hse. Moving  Licse, Mech.

0il1 well Pav, Cuts Plan, Plbg Cert.
Banitation Bewer Bigns Bidewalk
Btreet Trailer

DESCRIPTION

e

Address

Bre Due Date
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