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DATA SHEET

MAP NO.: 5846D
CASE NO. BZA 42-b7

(CPO ZB, 10/19/87)
REQUEST: Exception to permit the establishment of new and used car sales

EXISTING ZONING: "LC" Light Commercial

GENERAL LOCATION: South side of Kellogg between Glendale and Elpyco
(4901 & 4925 E. Kellogg)

APPLICANT: Eddy'sToyota of Wichita, Inc.
ADDRESS: 4925 E. Kellogg, Wichita, 67207 PHONE:73,33

'CENT Everett C. Fettis

ADDRESS: 120 S. Market, Suite 504, Wichita 67202 PHONE: 267-7251

AREA DATA

94?y. Acres: (ft. by ft.)

Adjacent Zoning and Land Use:

North LC

South LC & RB

East LC

West LC
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WICHITA-SEDGWICK COUNT¥ DATE: February 3, 1988
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Monty Robson, Superintendent, Central Inspection

FROM: Louise Olivarez, Assistant Secretary, Board of Zoning Appeals-7

SUBJECT: BZA 42-87 Exception to permit car sales in "LC" (4901 E.
Kellogg, SE corner Glendale and Kellogg}.

On October 27, 1987, the Board of Zoning Appeals approved the
above-referenced application subject to a number of conditions as outlined in
our letter dated October 29, 1987. Several of these conditions were to be
complied with within 90 days (by January 27, 1988) including removal of the
car wash facilities and sign, closure of the driveways not to be utilized for
the car sales lot, and submission of revised site plans. The deadline has
passed and none of these requirements has been fulfilled.

Therefore, this BZA case 42-87 is considered denied and closed and the
associated resolution is null and void. Please make your files accordingly. We
expect the owner to file an amended application for a car lot at this location
in the near future, but until that application is filed and approved, use of
this property (N. 138' Lot 2, .lim Burns Ada.) for a car sales lot is in
violation of the ILC"zoning district regulations and should not be permitted.
LO/dp

cc: Everett Fettis, 120 S. Market, Suite 504, Wichita, KS 67202
Eddy's Toyota of Wichita, Inc., 7333 E. Kellogg, Wichita, KS 67207
Dale Rea, Deputy City Clerk
Joe Donnelly, Zoning Administrator
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WICHITA-SEDGWICK COUNTY DATE: February 3, 1988METROPOLITAN AREA PLANNING DEPARTMENT

TO: Monty Robson, Superintendent, Central Inspection

FROM: Louise Olivarez, Assistant Secretary, Board of Zoning Appeals

SUBJECT: BZA 42-87 Exception to permit car sales in "LC" (4901 E.
Kellogg. SE corner Glendale and Kellogg).

On October 27, 1987, the Board of Zoning Appeals approved the
above-referenced application subject to a number of conditions as outlined in
our letter dated October 29, 1987. Several of these conditions were to be
complied with within 90 days (by January 27, 1988) including removal of the
car wash facilities and sign, closure of the driveways not to be utilized for
the car sales lot, and submission of revised site plans. The deadline has
passed and none of these requirements has been fulfilled.

Therefore, this BZA case 42-87 is considered denied and closed and the
associated resolution-9 null and void. Please make your tiles accordingly. We
expect the owner to lite an amended application for a car lot at this location
in the near future, but until that application is filed and approved, use of
this property (N. 138' 1-1 2. Jim Burns Add.) for a car sales lot is in
violation of the "LC"zoning district regulations and should not be permitted.
LO/dp

cc: Everett Fettis, 120 S. Market, Suite 504, Wichita, KS 67202
Eddy's Toyota of Wichita, Inc., 7333 E. Kellogg, Wichita, KS 67207
Date Rea, Deputy City Clerk
Joe Donnelly, Zoning Administrator

r

1

PL/0100/6

FILE COPY



r ,*;*ef¢#le

.4

itv

1., 4 . Li,9.44%

4

0 0

1 RESOLUTION NO. BZA 42-87

WHEREAS, Eddy's Toyota of Wichita, Inc., 7333 E. Kellogg, Wichita, Kansas
67207, pursuant to Section 2.12.590. C, Code of the City of Wichita, requests an
exception to permit the establishment of new and used car sales on property
zoned the "LC" Light Commercial District and legally described as follows:

The North 133 feet of Lot 2, Jim Burns Addition AND Lot 1,
Schmid Addition, Wichita, Sedgwick County, Kansas.

Generally located on the south side of Kel-between
Glendale and Elpyco (4901 & 4925 E. Kelloggl. /

WHEREAS, proper notice as required by ordipnce and b/the rules of theBoard of Zoning Appeals has been given; and ,/(

WHEREAS, the Board of Zoning Appeals did, at\\te n0<.ing of October 27,1987, consider said application; and ,
/,WHEREAS, the Board of Zoning Appealshas proper jurisdiction to consider

said request for an exception undeftfif provitions of Section 2.12.590. C, Code
of the City of Wichita; and /

WHEREAS, the Board
establishment of new and

Commercial District subject
Code of the City of Wichita.

/

ling Appeals has authority tg/'permit the
r sales\ on property zoned the "LC" Light
conditi§ns outlined in Se91[on 28.04.183.2,

of Z'41
uked
to thb

/NOW, THEREFORE. BE T RESUi<Y.26 by the Board/' Zoning Appeals of
the City of Wichita, .hat this application be approved to/permit the establishment
of new and used car sales onl property zoned the "LCy Light Commercial District
and legally describetps foliows: /

The North 13\feet Jf Lot 2, Jim Burnylddition AND Lot 1,
Schmid Additidh* \Wichita, Sedgwjck County, Kansas.

Generally located 54 the south of Kellogg between

Glendale and Elpyco t 4901 6 4925  Jllogg).9 Ke

subject to the following conditions:

74 1

2

3

4

5

6.

8.

The automobile sales lot shall not/be conducted in conjunction with any use
not directly related to such a M.ls iness. The car wash facilities and sign
shall be removed prior to ret»se of this resolution authorizing car sales
at this location and within days or the resolution shall be considered
null and void.

932253*tte

All motor repair work shall be conducted entirely within an enclosed
building and no body or fender work shall be conducted on site unless "C"
zoning is obtained.

All storage and display areas shall be paved with concrete, asphalt or
asphaltic concrete.

Off-street parking spaces shall be provided on the property as required by
the zoning ordinance and in conformance to the standards established by
the Traffic Engineers office. Parking spaces shall be marked and
designated for customers and not used for display and storage of company
vehicles.

e I.

led. 4,L
1*22>3

tt
All lights shall be shielded to direct light away from adjoining property.
No string-type lighting or banners shall be permitted.Only those signs as permitted in the "LC" zoning district shall be permitted 
on this site.

No sound projecting devices or loudspeakers shall be used so as to be 'm
heard beyond the property lines.

A 6 to 8 foot solid fence or wall shall be maintained in good condition
adjacent to the south property line. The fence or wall may be reduced to 3
feet in height within the east and the west 20 feet of the site.

799&
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9. Driveways not to be utilized for the proposed car lot shall be closed by the
return of the curb prior to release of this resolution authorizing car sales
at this location and within 90 days or this resolution shall be considered
null and void.

10. Prior to release of this resolution, the applicant shall submit two copies of a
revised site plan which shows the correct legal description and dimensions
of the property; existing curb cuts with a notation as to which ones are to
be clused; the required fence along the south property line; required
parking barriers to prevent cars from projecting onto public right-of-way;
and the labeling of the west half of the site as parking for display and
storage only.

11. All requirements as set forth in this resolution shall be complied w,ui within
90 days from the approval by the Board or the resolution shall become null
and void.

12. Release of this resolution shall make null and void BZA 25-80 and BZA
11-85.

ADOPTED AT WICHITA, KANSAS, this 27th day of October, 1987.

Danny Je ins,64'resident
ATTEST:

0-4#a
Jack '·A Gaibl-dith, Secretary
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October 29, 1987

Everett C. Fettis

120 South Market, Suite 504

Wichita, Kansas 67202

Re: BZA 42-87 - Exception to permit the establishment of new and
used car sales. (On the south side of Kellogg between Glendale
and Elpyco - 4901 6 4925 E. Kellogg)

Dear Mr. Fettis:

At the regular meeting of the Board of Zoning Appeals on October 27,
1987, your request for an exception va. considered. It was the action of
the Board to grant your request subject to the following conditions:

e

' 1.1 The automobile sales lot shall not be conducted in conjunction with
·' any use not directly related to such a bus?ness. The car wash 1 7-1.u

facilities and sign shall be removed prior to release of this resolution
authorizing car sales at this location and within 90 days or the
resolution shall be considered null and void.

2. All motor repair work sha 2 be conducted entirely within an enclosed
building and no body or ,ender work shall be conducted on site
unless "C" zoning is obtained.

3. All storage and display areas shall be paved with concrete, asphalt or
asphaltic concrete.

4. Off-street parking spaces shall be provided on the property as
required by the zoning ordinance and in conformance to the standards
established by the Traffic Engineers office. Parking spaces shall be
marked and designated for customers and not used for display and

it storage of company vehicles.

l 5. All lights shall be shielded to direct light -jay from adjoining
property. No Etring-type lighting or banners shall be pern·:tted.

6. Only those signs as permitted in the "LC" zoning district shall be
permitted on this site.

lit /6.& -

t
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Case No. BZA 42-87 2
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October 29, 1987

7. No sound projecting devices or loudspeakers shall be used so as to be
heard beyond the propertylines.

8. A 6 to 8 i-oot solid fence or wall shall be maintained in good condition
adjacent to the south property line. The fence or wall may be
reduced to 3 feet in height within the east and the west 20 feet of
the site.

(-9. Driveways not to be utilized for the proposed car lot shall be closed
by the return of the curb prior to release of this reso!ution I - '11-1<2
authorizing car sales at this location and within 90 days or this
resolution shall be considered null and void.

(12) Prior to release of this resolution, the applicant shall submit two
copies of a revised site plan which shows the correct legal description
and dimensions of the property; existing curb cuts with a notation as
to which ones are to be closed; the required fence along the south
property line; required parking barriers to prevent cars from
projecting onto public right-of-way; and the labeling of the west half
of the site as parking for display and storage only.

11. All requirements as set forth in this resolution shall be complied with
7 1 - 29

within 90 days from the approval by the Bnard or the resolution shall
become null and void.

12. Release of this resolution shall make null and void BZA 25-80 and
BZA 11-85.

The Resolution setting forth the official action of the Board will be
released upon compliance with condition(s) 1, 9, and 10.

If vou have any questions, please call our office.

incerely yours,

Jack*1. Galbraith

Secrk¥ry
JHG/tw

cc: Eddy's Toyota of Wichita, Inc., 7333 E. Kellogg, Wichita, KS 67207
Monty Robson, Superintendent of Central Inspection C
Dale Rea, Deputy City Clerk

R
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BOARD OF ZONING AEALS 62 AGENDA ITEM NO. 5-
WfCHITA, KANSAS "' OCTOBER 27,1987-

SECRETARY'S REPORT

CASE NUMBER: BZA 42-87

OWNER/APPL: CANT/AGENT: Eddy's Toyota of Wichita, Inc. (applicant)
Everett C. Fettis (agent)

REQUEST: Exception pursuant to Section 28.04.183.2 Code of
the City of Wichita to permit the establishment of
new and used car sales.

CURRENT ZONING: "LC" Light Commercial District

SITE SIZE: 271 ft x 140 ft (0.9 acres)

LOCATION: On the south side of Kellogg between Glendale and
Elpyco (4901 & 4925 E. Kellogg)

PROPOSED USE: Auto sales

IdELLOG,G /CASEMENT._rong,ip·r,·.4-L

1 / 1 14>.2111. \VESTcRi'
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JURISDICTION: The Board has jurisdiction to consider this request under the
provisions outlined under Section 2.12.590.C, Code of the City of Wichita. The
Board may grant the exception provided the conditions set out in Section
28.04.183.2 can be complied with.
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BZA 42-87

G Page 2

9. .

BACKGROUND: The applicant is requesting an exception to permit the
establishment of new and used car sales on a 0.9-acre platted site located on the
south side of Kellogg between Glendale and Elpyco. The east half of the site

. was previously approved for a car lot under BZA 11-85. The west half was
 approved for a self-service car wash under BZA 25-80. The car wash facility is
6 to be r· moved and the car agency now at 4925 E. Kellogg (east one-half of the

site) will expand west. This car agency has recently been parking vehicles on
· the car wash site in violation of the "LC" zoning district regulations.

43

99%

ADJACENT ZONING AND LAND USE:

NORTH LC Former apartments, proposed strip commercial
mm....,k

SOUTH LC & RB One-and two-family dwellings
EAST LC , Restaurant
WEST LC Four-family dwellings

ikili*.+4.,
Eme'/9:... .j..(-2 f

P RECOMMENDATION: Should the Board determine that car sales is an appropriate '
use for this property, then it is recommended that the exception be approvne ».-«rsubject to the following conditions:

1. The automobile sales

not directly related
removed prior to ri
location and within
void.

lot shall not be conducted in conjunction with 0'ny use ,»
to such a business. The car wash facilities/shall be

elease of this resolution authorizing car sales at this
90 days or the resolution shall be considered null and

2. All motor repair work shall be conducted entirely within an enclosed
building and no bod·,: or fender work shall be conducted on site unless ':C"
zoning is obtained.

3. All storage and display areas shall be paved with concrete, asphalt or .
asphaltic concrete. Ket

4. Off-street parking spaces shall be provided on the property as required by
the zoning ordinance and in conformance to the standards established by
the Traffic Engineers office. Parking spaces shall be marked and *59 '4 4:4=
designated for customers and not used for display and storage of company
vehicles. Al,/1

il

5. All lightr shall be shielded to direct light away from adjoining property.
No string-type lighting or banners shall be permitted.

6. Only those signs as permitted in the "LC" zoning district shall be permitted
on this site.

7. No sound projecting devices or lotidspeakers shall be used so as to be
heard beyond the property lines.

8. A 6 to 8 foot solid fence or wall shall be maintained in good
adjacent to the south property line. The fence or wall may be redt
feet in height within the east and the west 20 feet of the site.

ondition 649
zed to

9. Driveways not to be utilized for the proposed car lot shall be glosed prior 45
release of this resolution authorizing car sales at this location and within 90
days or this resolution shall be considered null and void.

BZA 42-87 SR

4-
I ..1

1 4

_____ _I
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BZA 42-87

Page 3

10. Prior to release of this resolution, the applicant shall submit two copies of a
revised site plan which shows the correct legal description and dimensions
of the property; existing curb_Puts -WTE-a notation as to which ones are to
be closed; the required -Eijce-yong the south property line; required
parking barriers to prevent cars from projecting onto public right-of-way;
antlf-Tabe#g of the west half of the site as parking for display and
storage only:

11. All requirements as set forth in this resolution shall be complied with within
become null90 days from the approval by the Board or the resolution shall

and void.

12. Release of this resolution shall make null and void BZA 25-80 and BZA
11-85.

V.-tu. 1:.
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THE CITY OF WICHITA

OFFICE OF Citizen Participation DATE October 20, 1987

TO Louise Olivarez, Principal Planner

FROM Shirley Mast, Administrative Aide 111 ,

SUBJECT BZA 42-87 South Side of
Kelogg between Glendale and
Elpyco - 4901 & 4923 East
Kellogg

On Monday, October 19, East Side CPO Council 2B considered the captionedcase, a request for an exception to permit the establishment of new and used carsales on property zoned the Light Commercial District. Council members wereprovjded the Notice of Public Hearing and the MAPD Secretary's report. Afterdiscussion, the Counci I voted 7-0 to recommend approval of the requested excep-tion, subject to there being no parking on the access roads of Keltogg Dr.,Elypco, and Glendale Streets, and the conditions recommended in the MAPD
Secretary's report.

The agent, Everett Fettis, was present to describe the request and respond toquestions. No adjoining property owners or area residents were present con-
cerning the case.

Please provjde the Council's recommendation to the Board of Zoning Appeals
when case BZA 42-87 is considered at the October 27 meeting.
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BZA CASE NO. 41-27

27 NOTICES SENT TO APPLICANT/AGENT

/ LEGAL ADVERTISEMENT SENT TO MAPC & BZA

NOTICES SENT TO CPO

/5 NOTICES SENT TO ADJOINING PROPERTY OWNERS %%
9-%%0

/5 TOTAL NOTICES SENT /O,/a,/81

4:7
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

October 2, 1987

NOTICE OF PUBLIC HEARING:

CASE NO. BZA 42-87

As required by law, all property owners of record within 200 feet of a
property to be considered for an exception or variance by the Board of
Zoning Appeals are to be notified of the public hearing. An application
has been filed by Eddy's Toyota of Wichita, Inc. requesting an
exception.

Pursuant to Section 2.12.590.C, of the Code of the City of Wichita, the
applicant is requesting an exception to permit the establishment of new
and used car sales on property zoned the "LC" Light Commercial
District. A legal description of the applicant's property is as follows:

The North 138 feet of Lot 2, Jim Burns Addition AND
Lot 1, Schmid Addition, Wichita, Sedgwick County,
Kansas. Generally located on the south side of Kellogg
between Glendale and Elpyco (4901 6 4925 E Kellogg).

This application has been assigned Case No. BZA 42-87. It will be

considered by the Board of Zoning Appeals on Tuesday,

October 27, 1987, at 1:30 p.m. in the Board Room, First Floor of City
Hall, 455 North Main Street, Wichita, Kansas. If you have no interesr in
or objections to the requested exception, you have no obligation to
appear or comment. If you desire to appear at the Board meeting, you
are invited to do so either in person or by agent or attorney. '

If you have any questions about the application, please feel free to call
the Wichita-Sedgwick County Metropolitan Area Planning Department at
268-4421.

NOTE: We have been advised by the Citizen Participation Organization
staff that CPO Eastside Neighborhood Council "23" will consider this
case at their meeting to be held on Monday, October 19, 1987, at 7
p.m., at the Capitol Federal Savings and Loan Building, 8040 East
Douglas. Additional information regarding this CPO meeting may be
obtained by calling the CPO office at 268-4516.
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) Published in The Daily Record, October 2, 1987

OFFICIAL NOTICE

NOTICE IS HEREBY given that on the 27th day of October, 1987,
the Board of Zoning Appeals of the City of Wichita, Kansas, in the
Board Room, First Floor, City Hall, 455 North Main, Wichita, Kansas will
consider the following appiications beginning at 1: 30 p.m.

1. Case No. BZA 40-87 - Independence Commons Co., 8100 East 22nd
Street North, Building 506, Wichita, Kansas 67226, pursuant to
Section 2.12.590. C, Code of the City of Wichita. requests an
exception to permit the establishment of a car wash as an accessory
use to a service station on property zoned the "LC" Light
Commercial and legally described as follows:

A tract of land in Lot 6, Block 1, Tallgrass Commercial
Third Addition to Wichita, Sedgwick County, Kansas,
described as: Beginning at the SW corner of said Lot
6; thence bearing N 1°01'02" W along the west line of
said Lot 6 a distance of 175.00 feet; thence continuing
along said west line bearing N 15°03'12" W a distance of
5.16 feet; thence bearing N 89°06'26" E parallel to the
south line of said Lot 6 a distance of 141.25 feet;
thence bearing S 1°01'02" E a distance of 180.00 feet to
a point in the south line of said Lot 6; thence bearing
S 89°06'26" W along said south line a distance of 140.00
feet to the point of beginning. Generally located at tile
northeast corner of 21 st Street North and Rock Road.

2. Case No. BZA 41-87 - T. G. Davis, Jr., P. O. Box 780047,
Wichita, Kansas 67278, pursuant to Section 2.12.590. C, Code of the
City of Wichita, requests an exception to permit the establishment
of new and used car sales on property zoned the "LC" Light
Commercial and legally described as foll"·ws:

Lot 1, Block A, and the west 10 feet of Lot 2, Block
A, Hudson Addition to Wichita, Sedgwick County,
Kansas; AND Lot 1, Low's Addition to Wichita,
Sedgwick County, Kansas. Generally located on the
southeast corner of Kellogg Drive and Lightner (5817 E.
Kelloggl.

1
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3. Case No. BZA 42-87 Eddy's Toyota of Wichita, Inc., 7333 E.
Kellogg, Wichita, Kansas 67207, pursuant to Section 2.12.590. C,
Code of the City of Wichita, requests an exception to permit the
establishment of new and used car sales on property zoned the
"LC" Light Commercial District and legally described as follows:

The North 138 feet of Lot 2, Jim Burns Addition AND
Lot 1, Schmid Addition, Wichita, Sedgwick County,
Kansas. Generally located on the south side of Kellogg
betwee; I Glendale and Elpyco {4901 & 4925 E. Kellogg)

4. Case No. BZA 43-87 Robert Ivie, 1015 South Vine, Wichita,
Kansas 67213, pursuant to Section 2.12.590.B, Code of the City of
Wichita, requests a variance of the required side Yard setback from

6 feet to 4 feet on y zoned the "RB" Four-family Dwelling
District and legally described as follows:

Lots 6 and 7, Block 7, Replat of Part of John
McCormick's Addition, Wichita, Sedgwick County,
Kansas. Generally located on the west side of Vine in
an area south of McCormick (1015 S. Vine).

As provided in City Ordinances hereinabove described and Section
2.12.560 et. seq., Code of the City of Wichita, Sedgwick County,
Kansas, the same will then and there be discussed and considered by
the said Board of Zoning Appeals and aii persons interested in said
matters will be heard at this time concerning their , tews and wishes in
the premises, and any protest against any of the provisions of the
exceptions and the variances will be considered by the Board of Zoning
Appeals as by law provided.

WITNESS my hand and seal this 2nd day of October, 1987.

Jack H. Galbraith, Secretary

49: 14
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BOARD OF ZONING APPEALS CA5E NC. 40 -57
CITY CF WICHITA, KANSAS FILED

APPLICATION FOR EXCEPTION

1. Name of Applicant EnnY'S TOYOTA OF WTCHTTA, TEr

Mailing Address 4905 2 . ,6-u.71 Phone

Name of Authorized Agent Everett C. Fettis

Mailing Address 120 S. Market, Suite 504 Phone 267-7251

RFIRtionchin of Innlirrint tn nrnnorty is that of owner

@&&0*2*rl

.*f»

1-1 -:

(Owner, Tenant, Lessee, Other)

11. Application is made for an exception as provider' in Section 2.12.590.C,

Code of the City of Wichita, Kansas, to permit the establishment of

new and used car 860=age==and sales

le:
LCon property zoned

located 4901stKellogg

i

7.:,a

34

and legaily described as: North 138 Feet of Lot 2, Jim Burns

Addition to-W4eh+ta-r Sedgwic]: Ccunty, Kanoao Akl D L,4 1,
EC-h 4 4 Acid'146» »J' te k £ 1.--,, S.20¢10·Jick Cou.k,; +6-446

, in the City of Wichita.

111. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the filing
and hearing of this matter;

142!27·' 4'i,.

€94

b. That he has been advised of the fee requirements established by
Section 2.12.580 of the Code of the City of Wichita (Ordinance No.
36-596) ; and that the appropriate fee is herewith tendered;

c. That all documents are attached hereto as noted in paragraphs 2,
3, and 4 of the instructions;

d. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of the
Board.
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EDDY'S TOYOTA OF W- ·TA, INC.
4901 East Keilogg
Wichita, Kansas

BZA - Request for Exception

This property is located next door to Steven Imports

and is owned by the same people. This request is for
additional storage for that operation. There will be no

need for customer parking because there will be sufficient
LAW OFFICES

FETTIS & MICLURE parking on the main lot next door. Ultimately, the building120 SOUTH MARKET
Su,%504

; WICHITA. KANs. 67202 on this property will be removed and additional open storage31G·.G7·7251

will be utilized.
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 FROM THE BEST |
L.ENEABLEE COPY I

FORM ; 921 PAYMENT NOTICE
City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Inap. Hee Moving Lic.

Mech Boiler Inap. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

/ Planning

DESCRIPTION AMOUNT

NAME

ADDRESS

Fit
FUND

DUE DATE

COIDIENTS

DATE BY

t
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