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Janur, 29. 1982

American Imperial Corporaticm
Box 92

Wichita. E-u 67201

Res BEA Cue Xe'.. 61-81 & 62-81
Requelt, for Veriancei

Board of Zoning Appeale on Jamaary 26. 1982.

Thes. Reiolutioal refloct the offlital aition of the Board to
..prove the riquets and *•t out thi conditions of approval.
Th.le are f=-rded to you for your information =d files.

If you have quaition• concerning thil matter. pl-® call our

Don Glaiok. City Clirk

AaVAa*th
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4,4:,·Cl:"lu. 1 Ailk'RESOIDTION NO. BZA 61-81
r.1*156.

WHEREAS, American Iftperial Corporation, Box 92, Wichita, ICansas.
requests a variance as provided in Section 2.12.590.B, Code of the
City of Wichita, to reduce the rear yard fran 20 feet to 10 feet on -y

property zoned the "8-5" General Residence District and .legally des-
cribed as follows:

../4

Ect»»3Iot 14, Block 2, Lisa Cble First Addition, to E

Wichita, Sedgwick County, Kansas. Generally - 16-2:
1?

located on the south side of Winstead Court
(1833-35 Winstead Court).

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
January 26, 1982, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and 9

493%F 22.1

WHEREAS, the Board of Zoning Appeals has found that the variance
arises fran such condition which is unique to the property in questicn
and which is not ordinarily folind in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasnuch as the lot is located on a cul-de-sac and is platt:ed at a
lessor depth than are the adjacent properties on the oourt, and is also
less in depth than the 100 foot minimum depth of most residential lots;
and

, , 3...

22*4

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents ina=luch as the entire court is
being developed by the same owner with similarly designed two-family
dwellings; and

*0453,1

*li
WHEREAS, the Board of Zoning Appeals has found that the strict

application of the provisions of Title 28 (Zoning ardinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasnuch as the
construction was well underway before Central Inspection discovered
the error in the issuance of the permit in violation of the ordinance;

' I  ;9.1.W
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and .....14* fYete,53
emeexan:, ·

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
the structure will not interfere with any public right-of-way or utility
easements; and

1

)»

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the side yards are
greater than minimun, thus the lot coverage will not be excessive; and

WHEREAS, each of the five conditions required by Section 2.12.590.B,
Code of the City of Wichita, to be present before a variance can be
granted has been found to exist.

NOW, THEREFORE, BE IT RESOLvED by the Board of Zoning Appeals of
the City of Wichita that this request for a variance to reduce the rear
yard setback fran 20 feet to 10 feet on property zoned the "R-5" General
Residence District arrl legally described as:

f



I£>t 14, Block 2, Lisa Oole First Addition, to

Wichita, Sedgwick County, Kansas. Generally
located On the south side of Winstead Court

(1833-35 Winstead Court).

be approved subject to the following conditions:

1. The reduction of the rear yard frcm 20' to 10' shall be for the
existing structure only.

2. No part of the structure shall project or overhang into the
utility easement.

ADOPTED AT WICHITA, I<ANSAS, this 26th day of January, 1982.

ATTEST:

' dk. Lytld; Assj't Secretary

f frt,

I W. t.
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE January 25, 1982

TO Glen Lytle, Special Assistant for Zoning

FROM Dean Kruithof, Administrative Aide Ill

SUBJECT BZA 61-81, 1833-35 Winstead
Court

On Tuesday, January 19th, CPO Neighborhood Counci 1 Area "1" considered the
captioned request for a variance to reduce the required rear yard from 20
to 10' on property zoned "R-5", General Residence District. No area
residents attended the meeting concerning the case.

The Council voted unanimously, 6-0, to recommend that the variance be approved.
Please inform the Board of Zoning Appeals of the Council's recommendation
when they cons ider the case on January 26th.

Dean Kruithof (/
Administrative Aide 111

DK: dm

Noted:

Sarah Gilbert

CP Coordinator
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SECRETARY'S REPORT

CASE NO. BZA 61-81

APPLICANT: American Imperial Corporation, Box 92,
Wichita, Kansas

AGENT: Red Oaks, Inc., 1231 South Longfellow,
Wichita, Kansas

REQUEST: Variance pursuant to Section 2.12.590. B,
Code of the City of Wichita, to reduce
the required rear yard from 20 feet to 10
feet

GENERAL LOCATION: On the south side of Winstead Court (1833-
35 Winstead Court).

ZONING: Subject property is zoned the "R-5" General
Reridence District as are all adjacent pro-
perties.

4

Nfl:

LAND USE: Subject property is occupied by a two-family
dwelling under construction. Adjacent pro-
perties are developed residential.

JURISDICTION:

The Board has jurisdiction to consider the variuace request
under the provisions outlined in Section 2.12.590. B, Code of the
City of Wichita and the Board may grant the request when all five
conditions as required by the State Statutes are found to exist.
COMMENTS BY THE SECRETARY:

The applicant is requesting a variance to reduce the required
rear yard from 20' to 10'. This application has been filed after
Central Inspection found that they had errored in the issuance of
the permit for the construction of a two-family dwelling on the
property without the required 20 foot rear yard. This was discovered
after the foundations had been poured even though the contractor had
called for the required inspections.

In this case, the lot is located on a cul-de-sac that reduces
the buildable area of the lot much more than the adjacent lots on
the court, particularly when the property is platted with a 25 foot
front yard setback. The adjacent property not on the cul-de-sac,
developed with a similar sized structure, has approximately a 35 foot
rear yard. Although the applicant has requested a reduction from
20' to 10', the actual dimension is at least 12'.

.#04

UNIQUENESS:

It is the opinion of the Secretary that this property is unique
inasmuch as the lot is located on a cul-de-sac and is platted at· a
lessor depth than are the adjacent properties on the court, and is
also less in depth than the 100 foot minimum depth of most residential
lots.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the variance
requested will not adversely affect the rights of adjacent property
owners inasmuch as the entire court is being developed' by the same
owner with similarly designed two-family dwellings.
HARDSHIP:

221%

It is the opinion of the Secretary that the strict application 99

of the provisions of the zoning ordinance may constitute an unnecessary
hardship upon the applicant inasmuch as the construction was well under-
way before Central Inspection discovered the error in the issuance of
the permit in violation of the ordinance. <

L



Page 2
BZA 61-81

2445 .JAy
PUBLIC INTEREST:

It is the opinion of the Secretary that the requested variance

would not adversely affect the public interest inasmuch as the

structure will not interfere with any public right-of-way or utility
easements.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the

variance requested would not be opposed to the general spirit and

intent of the zoning ordinance inasmuch as the side yards are greater

than minimum, thus the lot coverage will not be excessive.
P

RECOMMENDATION:

Should the Board determine that all five conditions necessary
to the granting of a variance can be found to exist, then it is the

recommendation of the Secretary that the variance be granted subject

to the following conditions:

1. The reduction of the rear yard from 20' to 10' shall be for the

existing structure only.

2. No part of the structure shall project or overhang into the utility
easement.

74% f
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BZA CASE NO.

NOTICES SENT TO APPLICANT/AGENT

_10 NOTICES SENT TO MAPC

l NOTICES SENT TO CPO

F· NOTICES SENT TO ADJOINING PROPERTY OWNERS

TOTAL NOTICES SENT / - 6 - ·Fl
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

JANUARY 6, 1982

NOTICE TO ADJOINING PROPERTY OWNERS:

4%9
CASE NO. BZA 61-81

As required by laws all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified
of the public hearing. An application has been filed by
American Imperial Corporation, Box 92, Wichita, Kansas, re-
questing a variance.

Pursuant to Section 2.12.590. B, of the Code of the City of
Wichita, the applicant is requesting a variance to reduce the
required rear yard from 20' to 10' on property zoned the "R-5"
General Residence District. A legal description of the
applicant' s property is as follows:

Lot 14, Block 2, Lisa Cole First Addition,
to Wichita, Sedgwick County, Kansas. Gen-

erally located on the south side of Winstead
Court (1833-35 Winstead Court).

This application has been assigned Case No. BZA 61-81. It will
be considered by the Board of Zoning Appeals on January 26, 1982,
at 1: 30 p.m. in the Board Room, First Floor of City Halls 455
North Main Street, Wichita, Kansas. If you have no interest or
objections regarding the requested variance you have no obliga-
tion to appear or comment. If you desire to appear at the Board
meetings you are invited to do so, either in person or by agent
or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

If you have any questions about the application, please feel
free to call the Wichita-Sedgwick County Metropolitan Area
Planning Department at 268-4421.

4%04%

Jack H. Galbraith

Secretary

r
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BOARD OF ZONING APPEALS CASE NO. 4{-w i
CITY OF WICHITA, KANSAS FILED /».2/ € I

APPLICATION FOR VARIANCE

I. Name of Applicant American Imperial Corporation

Mailing Address Box 92, Wichita, Ks 67201 Phone 267-1071

Maine of Authorized Agent D OAKS, INC.
Mailing Address 1231 S. Longfellow 67207Phone 681-0662

Relationship of applicant to property is that of Owner
(Owner, Tenant, Lessee, Other)

II. The variance =equested is to reduce ti:on ty

A

for property located „/1833-35 Winstead Ct.')

and legally described as: Lot 14, Block 2, Lisa Cole First

Addition

in the City of Wichita; and which is presently zoned R-5

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning
the filing and hearing of this matter;

b. That he has been advised of the fee requirements
established by Section 2.12.580 of the Code of the
City of Wichita (Ordinance No. 36-596). and
that the appropriate fee is herewith tendered;

c. That he has been advised o f his right to bring action
in the District Court of Sedgwick County to appeal the
decision of the Board.

d. That all documents are attached hereto as noted in
paragraphs 2,3,4, and 5 of the instructions.

Authorized Aerent:;,

4, OFFICL USE ONLY: Received in Office of Secretary, Pgard of

together with approprfa€h- fee E- 07409

Signed red ay,71
1

Lulk
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read)ans
nogrs

RED OAKS, INC. as agent for AMERICAN IMPERIAL CORPORATION,

request for e variance from the ordinance of required twenty

(20) foot back yard, to a ten (10) foot back yard for the

purpose of continuing with the present development of Lisa

Cole First Addition.

The variance is requested for Lot 14, Block 2, Lisa Cole

First Addition to Sedgwick County, Kansas.

RED OAKS<

1231 Inngfellow / Wichita. Ka,isas 67207 / 316-681-0662

L
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CERTIFICATE OF OWNERSHIP

REALTY TITLE CO., INC., hereby certifies the following to be the
true and correct porperty owners as shown by the last deeds of record
in the Office of the Register of Deeds, Sedgwick County, Kansas.

Lot 14, Block 2, and Lot 17, Block 2, Lisa Cole 1st Addition,
Wichita, Segwick County, Kansas.

together with all real estate lying within a 200-foot radius thereof.

DESCRIPTION OWNERS AND ADDRESSES

Lisa Cole 1st Addition
Block 2

Lots

14 American Imperial Corporation
P. 0. Box 92

Wichita, Kansas 67202

17 DO

.f l :ff
15 DO

16 DO

19 DO

13 DO

1 Hartman Properties
8330 Limmerick

Wichita, Kansas 67206

2 DO

3 American Imperial Corporation

32 P. 0. Box 92

Wichita, Kansas 67202

4 Robert W. Asmann and

/karen D. Asmann
14300 Wentworth

Wichita, Kansas 67230

5 American Imperial Corporation

p P. 0. Box 92
Wichita, Kansas 67202

6 Richard N. Weyand and

4 Violet Weyand
223 Pioneer

Mulvane, Kansas 67110

7 Roy H. Taylor Jr. and
Shirley L. Taylor
8026 E. Morningside
Wichita, Kansas 67208

r

1.

r
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DESCRIPTION OWNERS AND ADDRESSES

Lisa Cole 1st Addition (continued)
Block 2

Lot 8, except that part described as Roy H.

beg. at the SW/corner of sd. Lot.8; Shirley L. Taylor

th. ease along the south line of sd. 8026 E. Morningside
Lot.8, 6.71'; th. NEly 137.82' to a Wichita, Kansas 67208

pt. on the north line of sd. Lt.
8; sd. pt. being 90.02' east of the

NE/corner thereof; th. west 90.02;

to the NW/corner of sd. Lt. 8, th.

South 110' to beg.

That part of Lot.8, described as William K. Taylor and

beg. at the SW/corner of said Lot.8; - Sharon K.

th. east along the south line of sd. 1806 N. Doreen

Lt. 8, 6.71'; th. NEly 137.82' to a Wichita, Kansas 67206

pt. on the north line of sd. Lt. 8
sd. pt. being 90.02' east of the NW/corner
thereof; th. west 90.02' to the NW/corner

Taylor Jr. and

Taylor

of sd. Lt. 8; th. south 110' to beg.

Lot 9 American Imperial Corporation
/9 P. 0. Box 92

Wichita , Kansas 67202

Lot 10 D0

Lot 11 D0

Lot 12 D0

Block 3

Lot 4 D0

Lot 5 D0

Lot 11 D0

Lot 12 D0

Lot 13 D0

Lot 14 D0

Lot 15 D0

Block 1

Lot 1 Hartman Properties

3> 8330 Lirmnerick
Wichita, Kansas 67206

Lot 2 American Imperial Corporation
Up- O- Box 92

Wichita, Kansas 67202

Lot 3 Dennis L. Ross and Ann M. Ross

4 2039 Flynn
Wichita, Kansas 67207

2

2
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DESCRIPTION OWNERS AND ADDRESSES

Lisa Cole 1st Addition (continued)
Block 1

Lot 4, except that part described Ronald Joseph Blanchat
as beg. at the SW/corner thereof; / 7406 E. 18th
the SEly along the SWly 1 ine of sd. Wichita, Kansas 67206
Lot. 4, 31.92'; th. NEly 114.83' to a
pt. on the east line of sd. Lt. 4,
sd. pt. being 22.38' south of the
NE/corner thereof; th. north, 22.38'
to the NE/corner of sd. Lt.4, th.
NEly along the north line of sd. Lt.

to the NW/corner thereof;4, 79.41'

th. Southerly 126.07' to beg.

That part of Lt. 4, described as Jeffery L. Harms

beg. atthe SW/corner thereof; th. /7404 E. 18th
SEly along the SWly line of sd. Lt. Wichita, Kansas 67206
4, 31.92'; th. NEly, 114.83' to a
pt. on the east line of sd. Lt. 4,
sd. pt. being 22.38' south of the
NE/corner thereof; th. north 22.38'
to the NE.corner of sd. Lt. 4; th.

Ltie,Af NEly along the north line of sd. Lt.
4, 79.41' to the NW/corner thereof;
th. southerly, 126.07' to beg.

Certified this 12th day of November, 1981, at 7:00 0'clock A.M.

REALTY TITLE CO. INC.

Cy Kow{ ski AbstracterL 171281

air.
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 AVAILABLE COPY J'

FORM 29· 1 PAYMENT NOTICE
City of Wichita

Bldg. Use of Str. Code Bki Copies

Elec Elev. Insp. Hae Moving Llc.

Mech Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION AMOUNT

NAME

ADDRESS

1., %:.:

DUE DATE

COMMENTS

DATE BY ./.


