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Dacember 21, 1879

Ford M. Duke
1405 West Lyan
Wichita, Eansas

Re: Came Ho. BUA 07-70
Bequest for Variance

Dear lr. buke:

Inclosed 48 a sipned copy of the Resolution adopted by the
Board of “oniug Appealn on Degember 14, 1279, 4in coanection
with your roquest for z variance to recuco the required side
yard setback adjacent to the south proporty line from G' to
B5.8' on property zoned the "AA" Single-~farily Dwelling Distriot
and genserally located st the northeast corner of 11th Strast
sad Clare (1205 Clara),

This Resolutiou reflvcts the official action of the Sonrd
to approve thls request, and sets cut the soncition of
approval, It is forwarded to you for your tnformation and files.

If you have guestions concerning this uatter, pleass call
our office.

8ineerely,

Glea . Lytle
Aszistant Recretary

GEL: sad
Zoelosure

ce: HRobert Foldner, Superintendent of Centrs) Iampection
Joe Dounelly, Housing and Zoning Administrator
Don Gigick, City Clerk
Yern Vogel, 1615 u, Clarence, ¥ichits, Xansas




RESOLUTION NO. BZA 67-79

WHEREAS, Ford M. Duke, 1602 West Lynn, Wichita, Kansas
requests a variance as provided in Section 2.12.590.B, Code
of the City of Wichita, to reduce the required side yard set-
back adjacent to the south property line from 6' to 5.8' on
property zoned the "AA" Single-family Dwelling District and
legally described as follows:

Lot 7, Block 2, replat of Lot 22 and Part
of Lot 21, R. A. Morris Tracts to Wichita,

Sedgwick County, Kansas. Generally located
at the northeast corner of 11th Street and
Clara (1202 Clara).

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of December 18, 1979, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop-
erty in question and which is not ordinarily found in the same
zone or district; and is not created by an action or actions of
the property owner or the applicant inasmuch as an error was
made by the sub-contractor and the applicant is desirous that
the house be conforming so that clear title may be obtained;
and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely af-
fect the rights of adjacent property owners or residents inas-
much as the variance request is adjacent to street right-of-
way; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 (Zoning Ordi-
nance) of which variance is requested will constitute unneces-
sary hardship upon the property owners represented in the ap-
plication inasmuch as the structure will be a non-conforming
use which poses problems in obtaining a clear title; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general
welfare; and that

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (Zoning Ordinance) inas-
much as the request is so minor that the effect of the reduction
of the side yard is insignificant; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Ap-
peals of the City of Wichita that this request for a variance
to reduce the required side yard setback adjacent to the south
property line from 6' to 5.8' on property zoned the "AA" Single-
family Dwelling District and legally described as:




Lot 7, Block 2, replat of Lot 22 and Part
of Lot 21, R. A, Morris Tracts to Wichita,

Sedgwick County, Kansas. Generally located
at the northeast corner of 11th Street and

Clara (1202 Clara).

be approved subject to the following condition:

JES Approval shall be for only that portion presently in
violation.

ADOPTED AT WICHITA, KANSAS, this 18th day of December,

Earl Henderson, Chairman

ATTEST:

sistant Secretary
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THE CITY OF WICHITA E@EHWED

OFFICE OF CITIZEN PARTICIPATION DATE D ber 7, 79
ecember DEC10 1979
METROPOLITAN PLANNING
TO Jack Galbraith, Chief Planner, Current Plans ROUTE ED]

FROM Bill Morris, CPO Administrative Aide
SUBJECT BZA 67-79 (Northeast cormer of
11th and Clara)

On December 6, 1979, CPO Council "N' voted 8-0 to recommend approval of the
captioned case. The Council members felt the proposed set back variance is

so minor that it will not adversely affect the neighborhood.
Bill Morris

CPO Administrative Aide
BM:ml

Noted:

Sarah Gilbert
Assistant CP Coordinator




SECRETARY'S REPORT
A 0. B2A 671-19

Ford M. Duke, 1602 Vest Lynn, Wichita, Kansas
Vern Vogel, 1615 N. Clarence, Wichita, Kansas

Variance pursuant to Section 2.12.590.B, Code of
the City of Wichita, to reduce the required side
yard setback adjacent to the south property line
from 6' to 5.8'.

Northeast corner of 11lth Street and Clara
(1202 Clara).

Subject property is zoned "AA" Single Family as
are those properties to the north, south, east
and west.

Subject property is occupied Ly a single family
residence as are the properties to the south and
east; north and west is undeveloped.

JURISDICTICN:

The Board has jurisdiction to consider the variance request
under the provisions ocutlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises fram such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the appli-
cation.

That the variance desired will not adversely affect the
public health, safety, morals, arder, convenience, pros-
perity, or general welfare; and

That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance).




Page 2 .
Case No. BZA €7-79

BZA AGENDA
12-18-79

CONMENTS BY THE SECRETARY:

The applicant is requesting a variance of the required side
yard adjacent to the south property line from 6' to 5.8' for
property occupied by a single-family residence located on the
northeast corner of 11th Street and Clara. The existing house
was constructed in violation of the 6' side yard required by
grdinaznignmtommbytmm-mmmmthe

INIQUENESS:

It is the opinion of the Secretary that uniqueness is difficult
to justify because of error only, however, due to the fact that an
error was made by the sub-contractor and since the applicant is
desirous that the house be conforming so that clear title may be
obtained, the Secretary feels that uniquen: can be found to exist.

ADJACENT PROPERTY:

It is the opinion of the Secretary that inasmich as the
variance request is adjacent to street right-of-way there would
be no adverse affect on adjacent property owners or residents.

HARDSHIP:

It is the opinion of the Secretary that the applicant will be
burdened with an unnecessary hardship if the variance is not
granted inasmuch as the structure will be a non-conforming use which
poses problems in obtaining a clear title.

PUBLIC INTEREST:

It is the opinion of the Secretary that the variance desired
will not adversely affect the public health, safety, morals, order,
convenience, prosperity or general welfare.

SPIRIT AND INTENT:

It is the opinion of the Sccretary that the granting of this
variance would not be opposed to the gemeral spirit and intent of
Title 28 (Zoning Ordinance) as the request is so minor that the
effect of the reduction of the side yard is insignificant.

EECCMMENDATTQN:

It is the opinion of the Secretary that all five conditions
necessary for the granting of the variance can be found to exist
and, therefore, it is recommended that the variance be granted
to reduce the side yard setback adjacent to the south property
line from 6' to 5.8' for only that portion presently in violation.
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE November 26, 1979

TO Jack Galbraith, Chief Plamner

FROM Bill Morris, CPO Administrative Aide

SUBJECT BZA 67-79 (Northeast cormer of 11th
Street and Clara)

Due to the short notification period (November 20 to November 27), CPO Council 'N"
will not make a recommendation on the captioned case. If for some reason this is
deferred, please notify this office and it will be placed on the Council "N" agenda.

yld j%@

Bill Morris
CPO Administrative Aide

BM: 1w

Sarah Gilbert
Assistant CP Coordinator
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

November 26, 1979
NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA =79

An application has been filed by Ford M. Duna, 1602 West Lynn,
Wichita, Kansas, pursuant to Section 2.12.590.B, Code of the

City of Wichita, requesting a variance to reduce the required
side yard set back adjacent to the south property line from

6' to 5.8' on property zoned "AA" Single family Dwelling District
and legally described as follows:

Lot 7, Block 2, replat of Lot 22 & Part of
Lot 21, R. A. Morris Tracts to Wichita,
Sedgwick County, Kansas. Generall
located on the northeast corner of 1lth
Street. and Clara (1202 Clara).

This application has been assigned Case No. BZA 67-79, and will
be considered by the Board of Zoning Appeals at its meeting on
Tuesday, December 18, 1979, at 1:30 p.m., in the Board Room,
First Floor, City Hall, 455 North Main, Wichita, Kansas, at
which time you may appear if you so desire, either in person or
by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith
Secretary

J*dﬁ;qﬁhﬂyAl:

PGS —
-

e

e




B £7- 77

i ; : . .
glr%amtnl Fand Surbepors
1525w. Twenty-ninth Street North)
- Wichita; Ransas 67204 (3168339071 (5
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. 1Y% Dac, 18,197
BOARD OF ZONING APPEAQ ® case no. o 7-79

CITY OF WICHITA, KANSAS FILED

0{<I. Name of Appllcant//?’!? M /2‘//\/:._

Mailing aadress/éél%i%ﬁgLuhone_Zﬁ’ﬂ_ﬁ/

Name of Authorized Agent Vi;‘-g” \ OEEL.

Mailing Addresslé&ﬂﬂéféﬁé%ﬁ%m GgY3- 9732

Relationship of applicant X O] erty is that o

(owner, Tenant, Lessee, cher) y  BUILDER 0}- ga/j{g p/;/% o 7"
/

The variance requested is

g ‘ : | . M ‘ /
fo:ﬂproperty located_/ﬁaz /Zﬁtﬂﬁl Mﬁ/f}ﬂ-’. MA@»
e Nothrad W,,/ ot %

K/ and legally deacrlhed asg 61‘—
/

fet=22 8 Vorrsr Lo 21, ?ﬂ oiess Taaess

/MM&L&QM@L

in the City of Wichita; and which is presently zoned

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Zor Dieto

Applicant

o it A isabingiin

Authorized Agent

OFFICE USE ONLY: Received in officemL Board of Zoning

Appeals_ /.So  (a.m. - / 19_ 79

together with appropriate fee of $50.00.

,ﬁoﬁ,mfé@

T9-402 Signed




October 31, 1979

Board of Zoning Appeels
Tenth Floor, City Hall
455 North Main

Wichita, Kansas 67203

Variance Request from Specific Terms of Title 28

This Variance is requested as a result of survey showing that a new home was
built on this property 5.8 feet from property line, when the minimm distance
should have been 6 Ft. A difference of approximately two inches.

The granting of this ordinance should not Merfect the rights of ajacent
property owners as it is on the corner next to Street; and therefore will
not affect the public health, safety, convenience or prosperity or general welfare
of ajacent property owners.

The granting of this Variance will not be opposed to the general spirit and
intent of Title 28.

Sincerely,
Applicantﬁnp m

Agent




CERTIFICATE OF OWNERSHIP

GUARANTEE TITLE CO., INC. hereby certifies the following to be a
true and correct list of the property owners as shown by the last deed
of record in the Office of the Register of Deeds of Sedgwick County,
Kansas, within a 200 foot radiud of and including the following described
property, viz:

Lot Seven (7), Block Two (2), Replat of Lot 22 and part of
Lot 21, R. A. MORRIS TRACTS to Wichita, Sedgwick County, Kansas.

NOTE: Addresses are furnished as a service only, and are not certified,

DESCRIPTION OWNER/ADDRESS ZIP CODE

Replat of Lot 22 and
part of Lot 21, R. A.
MORRIS TRACTS

Block 1

Lot 5 William D. & Georgina M. Keiter
1214 No. Doris
Wichita, Kansas

Dennis D. & Connie E. Leierer
1208 No. Doris
Wichita, Kansas

Ken W. & J, Dianne Ellard
1202 No. Doris
Wichita, Kansas

Willard B. & Dixie L. Androes
5102 W. 11lth
Wichita, Kansas

Michael J. & Maria E. Hood
1209 No. Clara
Wichita, Kansas

John R. & Rita M. Weber
1215 No. Clara
Wichita, Kansas

Richard Douglas McFall and
Donna Lepper McFall

1221 No. Clara

Wichita, Kansas

Jin~shou & Jean Hseu

1227 No. Clara
Wichita, Kansas

Block 2

Lot 3 Ford M. Duke
X 1602 West Lynn
Wichita, Kansas




DESCRIPTION

OWNER/ADDRESS ZIP(:CODE

Lot 4

R. A. MORRIS TRACTS

E. 77' of W. 490" of the
No. 180' of Lot 23, exc.
No. 30' for road

W. 413" of No. 180' of

Lot 23, exc. the No. 30’
for Street

W/2 of Let 31

No. 5133

e

i

Richard L. & Janice L. Cooley
3105 Palisade
Wichita, Kansas

Robert G. & Betty L. Brunton
2251 Westport
Wichita, Kansas

Marlin D. & Sharon K. Bruce
1208 Clara
Wichita, Kansas

Gary K. & Marie A. Stewart
$806=dantueliet | Z.0 2 GLW”“—

Wichita, Kansas

Ford M. Duke
1602 West Lynn
Wichita, Kansas

Jan Jeffers
1209 No. Smith
Wichita, Kansas

Darrell L. & Christina M. Houser
1215 Smith
Wichita, Kansas

Alfred W. & Virginia F. Stude
1908 No. Kessler
Wichita, Kansas

Patrick Earnest & Donna G. Moore
1227 No. Smith
Wichita, Kansas

Calvin R. & Marilyn K. Herrill
4909 W. 1llth
Wichita, Kansas

Ford M. Duke

1602 West Lynn

Wichita, Kansas
and

Carl F. Smith

1630 Lynnhurst

Wichita, Kansas

Charles R. Gaddy
1230 Smith
Wichita, Kansas

GUARANTEE TITLE CO., INC.

Vice-Presiden
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