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ques Conditional Use Permit for
Temporary Sand Extraction Operatibn
at the northwest corner of Mac

f Arthur and West Streets.
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Map No. J-1-B Z- t

Sec. 11 DATA SHEET SCZ-

Twp. 28 S (ZONING & CONDITIONAL USE) CU- 120

Range 1W Filed 11-3-69

APPLICATION DATA: From to

1. Applicant: Kessler Brothers. Inc.
Address 1905 Southwest Blvd. (131 Phone 943-4354

2. Agent: Richard F. Mullins

Address 330 R. H. Garvev Building (02) Phone AM 7-5267

3. General Location: At the northwest corner of MacArthur Road and
West Street Address 11/A

4. Proposed Use: Temporary Sand Extraction Operation

AREA DATA: 15-0 0 /5-10

1. Acres: €40 ft. by /1 /0 ft.)

2. Adjoining Zoning: E R-1 & Le S E W E N E

3. Land Use: East t.¢Nt}EVEL. o PE-ID South //Athrt.82,94 n

West ¥OCA A/¥ North ,/Ap# V e / <'Af D

4. Sketch Plan Land Use is for:

5. Present Land Use is for: i

6. Area 644) (is not) platted.

PROCEDURE DATA:

1. Zoning Committee by

2. MAPC Meeting:

Date Action

11-26-69

3. Governing Body XNEXXZIX¥XEMim[KKXIMMEKK - Bd. County Commissioners)

Date Action Resolution

NOTES:

r9.214-1 CASE FILE 
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RESOLUTION

A RESOLUTION PERMITTING ESTABLISHMENT OF A TEMPORARY
SAND EXTRACTION OPERATION ON CERTAIN LANDS LOCATED

WITHIN THE UNINCORPORATED TERRITORY LYING WITHIN THREE

MILES oF EITHER THE CITY OF WICHITA. TEE CITY OF HAYS-
VILU, THE CITY OF DERBY, THE CITY OF MULVANE, THE CITY
OF VALLa CENTER. OR THE CITY OF GODDARD, ALL IN SEDG-
WICK COUNTY. KANSAS. UNDER THE AUTHORITY GRANTED BY
SECTION 9.A.5.a) AND SECTION 11.1 of thi ZONING RE:SOLO-
TION At)OPTED BY TEE BOARD OF COUMY COMISSIONERS OF

SEDGNICK COUNTY. KANSAS. ON MARCH 3. 1958, AND SUBSE-
QUENT AMENIMENTE THERETO.

Em

BE IT RESOLVED DY THE BOARD OF COMMISSIONERS OF SEDGWICK -1
COIETY. KANSAS, _'-3

SECTION I. That a ftor receiving a reco.endation from
Wichita-Sedgwick County Metropolitan Area Planning Co=lission and
aftor maid Planning Commi„ion has given propor notice and held a
public hearing u provided by law, and under authority granted by
Section 9.A. 5.a) and Section 11.3 of thi Zoning R,-lution. al
amindid. a Conditional Uile Permit to allow a temporary land extrac-
tien operation il horiby approved on the lands legally described
al followit

All of thi Southealt Quarter of Section 11. Townihip
28 South. Range 1 West. lying weit of thi 100-foot
Millouri Pacific Railroad right of way therein located.
EXCEPT the following tracti, to-wit,

3199*

26*7'/

(a) The louth 1133 fiet of the weat 933 foot of said

Bouth••st Quarter;

(b) Beginning at a point on the wait line of Bald 100-
foot Mislouri Pacific Railroad right of way. which
point il 50 foot north of thi Bouth line of :aid
southealt Quarter, thence in a northerly direction
along Baid woot railroad right-of-way line, a
diltanci of 300 feet, thence west 140 fest, thince

south and parallel withsaid welt line of *aid
railroad right of way 300 foot to a point 50 felt
north of thi Iouth lini of *ald Southeast Quarter,

thince 140 teet *alt to the point of boginning, and

(c) The right of way for MacArthur Road.

9 9":1&64£*/d,-67:4/d&mili.6,4*ma"rada=twidimwgm:*1#J.*#wpmm%/8.*Il.i*
-1.4/*"9981*#*F»*-3'0 **sez**eig.s-·A0*e-

3:11-



D

4692.·2 -

0 3

45!
EX*34
litify'.14

T , 1-1: 1

40»·1

lubject to the following conditions:

1. The applicant dedicating by separate initrument the necluary
60 feet of half-street right of way for MacArthur Road.

ff«a

4

¥hl applicant shall submit the -Oporational Plan to tho
Flood Control Office for detormination a, to whether or not
it li niclanry to guarantee th, con,truction of a loop
1,•le . If luch livie 1, requeated. tho appropriate guaran-
tel,hall be suhaittid to the Planning Department prior to
thi publication of the Relolution.

The applicant Ihill proceed in accordance with tho Operational
Plan approved by th, Metropolitan Area Planning Couwaillion.
and *hall *=avate thi like and form tho banks aa indicated
on the devolopment plan.

A minimum 58-inch high fence shall be con#tructed and main-
tained along the perimeter of thi lite on no les, than 7-foot
st-1 posts. with poltl let not more than 16 feet apart.
The flne, may provide for riasonable access gates installed
at the height and of the •ame construction as the fence, which
gatel Ihall be kept locked except when in ule. Such fence and
gatel shall be a minimum height of 58 inches and shall be of
tho following typel of conotructions

a. A 48 or higher chainlink fence with three or more
•trands of barbed wira, or

b. A 48" or higher olid metal or solid masonry fence with
thr- or more *trand of barbed wiret or

c. A 48 or higher wood flnce which may have cracks or
opening not in exce- of five percent of the area of
auch fence, with three or more strands of barbed viri.

$*r
I*44

12

Th® term barbed wire shall mean any twisted wire with barbs
*paced a minimum of 4 inchos apart and placed at the top of
the fence and gatel at an angle not to excied 160 degreii
facing away from the excavation.

5. The earth shall be extracted to a minimum depth of two f-t
below thi normal water table as determined by the City-County
Health Depart vat.

6. TO provide for bank stabilization and *afety of future uaio,
thi lide slopi of the excavation mhall be no mori *tiop than
five hotiloatil to on• Irtical.

942
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7. The applicant shall Bubmit a re•trictive covenant to the . 1,qliMS/'*dve-:§,2.:=,..·..

Planning Depart·,ent in a form matimfactory to County legal R.=

counsel. providing that no foreign matter. ouch u rubbish, . i

car bodies. *te.. ehall be deposited within the excavation
after approval of the conditional use by the Board of County
Commicatorirs.

R

9

10

9220.-

'rhe natural drainage flow shall be maintained and protected
throughout the area. Any improvements made in thi natural
drainage or any obltruction or diveroione mhall neet with
the approval of the wichita-Sodgwick County Flood Control
of flee and the County Engineer. and shall be according to
the specifications and standard• of theae authorities.

No commercial recreational activitiol luch u boating. fish-
ing. akling, etc.. shall be permitted in the area. unlou
duly authorized under provisions of the County zoning Relol-
ution and arrendetent, thireto.

K¢*391

F*21
0&/4,

»42¢4

11

12

13

14

All 81098». excepting those •lopei uled for a beach or Marla-
tional purpo-*, shall have vegetative covering consiating of
a perennial drouth resistant grass or combination of grall-
which will permit the establishment of a good god cover to help
prevent erosion.

Iwift@

Excavation *hall not extend beyond those linal indicated on
the 0,*rational Plan aa limit of land available for excavation ,
approved by th, Mitropolitan Area Planning commission.

The applicant complying with Conditions No. 1, 2 and 7 prior
to tho publication of the rcaolution effectuating the condi-
tional uae. In the event theme conditions are not complied
with within one year from the approval date by the Board of
County commiosionars, thil case shall be considered null and
void.

The property shall be plat:ted prior to the iuuance of any
zoning or building permit* other than thole noceiary for
the proposed sand extraction operation.

Any violation of condition• attached shall declare the condi- 1*%/=,1/.

tional ule permit null and void. ?==
7--

SECTION Il. That upon the taking effect of tht.• Mmolution.
thi notation of luch Conditional Use approval Ihall be entered and
shown on the particular •ectional zoning map contained in thi official
=ning atlam on file in the Office of the County Zoning Adminiatrator
and in the Office of the Wichita-Sedgwick County Metropolitan Aria
Planning Depart,nt.

-3223
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SECTION II1. That thil P,emolution ohall take effect and
be in forei from and after its adoption and publication in the
official County paper.

¥ASSED,Amp ADOPTED at Sedgwick County, Kanau, thi /daf
day of

i A-LI » 1

timil Chainvan

ATTEST:

ll/

(SEAL) 4/I.

m#**

(l-T)

L_

L L
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RESTRICTIVE COVENAN'r

KESSLER BROS.. INC.. a Kansas corporation. fee owner of the following described real estate in Sedgwick County, Kansas,
to-wit:

All of the Southeast Quarter of Section 11.
Township 28 South, Range 1 West, lying west
of the 100' Missouri Pacific Railroad right-
of-way therein located; Except the following -
tracts, to-witt millilida.

(a) The south 1133 feet of the west 933 feet
of said Southeast Quarter;

544:'

€it't'.

961

(b) Beginning at a point on the west line of
said 100' Missouri Pacific Railroad right-
of-way, which point is 50 feet north of
the south line of said Southeast Quarter;
thence in a northerly direction along
said west railroad right-of-way line, a
distance of 300 feet, thence west 140 feet,
thence south and parallel with said west
line of said railroad right-of-way 300 feet
to a point 50 feet north of the south line
of said Southeast Quarter, thence 140 feet
east to the point of beginning, and

19 0.../1-

A.F:.:it,4,

(c) The right-of-way for MacArthur Road, ·r

hereby makes the following declaration as to restrictions. limita-
tions and use of the above described land now owned by said Kessler
Bros., Inc. and that said Declaration shall constitute covenants
running with said land now owned by said Kessler Bros., Inc. and
shall be binding upon all owners and their successors, assigns and
heirs:

kal

No rubbish, car bodies or any other
foreign matter shall be deposited within
the excavation made in the removal of

sand or gravel on said premises at any time."

The above restriction and agreement shall be deemed a
covenant running with the land and shall not be amended. deleted
or changed.

e.

IN WITNESS WHEREOF this Restrictive Covenant has been

executed on this the day of , 19 , by

Kessler Bros., Inc.

KESSLER BROS.. INC. ,
ATTEST: :r==

by
President

ACKNOWLEDGMENT r•·*tgr u
*2S#1

STATE OF KANSAS, SEDGWICK COUNTY, ss 1%=i
BE IT REMEMBERED that on this ___day of

before me a Notary Public in and for the said County and State came 17""MEN'

, President of Kessler Bros., Inc.. to N.8
me personally known to be the same person who executed the within and -41*
foregoing instrument and duly acknowledged the execution of the MaIne for
and on behalf of and as the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
d.*6

21 affixed my official seal the day and year last above written.
--4

My Coluniesion Expires: Notary Public
77737

lappm.»13,9

-'-Ill-'-- - I.,Ill.-
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) Publiihed in rhe Wichita Beacon on . 19

RESOLUTION

A RESOLUTION PERMITTING ESTABLISEMEWT OF A TEMPORARY
SAND EXTRACTION OPERATION ON CERTAIN LANDS LOCATED
WITHIN TEE UNINCORPOPATED TERRITORY I;YING WITEIN TEREE
MILES Or ElmER ME CITY OF WICHITA. 11*E CITY OF MAYS-
VILLE. THECITY OF DERBY. THE CITY OF MULVANE. THE CITY
OF VALLEY CENTER, OR THE CITY OF GODDARD. ALL IN SEDG-
WICK COUNTY, KANSAS, UNDER ™E AUMORITY GRANTED BY
SECTION 9.A.5.a) AND SECTION 11.2 of the ZONING RESOLU-
TION ADOPTED BY 5112 34ARD OF COUNT¥ CC-USSIONERS OP
SEDGNICK COUNTY. KANSAS, ON MARCH 3. 1958. AND SUBSE-
QUENT AMEN™ZMTS THERETO.

DE IT RESOLVED BY THE BOARD OP COMMISSIONEM OF SEDGWICK
Calwfl. 12-AS:

6%391%

SECTION I. That after receiving a recommendation from
wichita-Sedgwick County Metropolitan Arla Planning Co=illion and
after laid Planning Corniliton hal givan propor notice and held a
public hearing u provided by law. and under authority granted by
Section 9.A.5.a) and Section 11.0 of the zoning :*solution. u
amended, a Conditional Une Permit to allow a temporary oand extrac-
tion operation il hereby approved on thi lands legally de•cribed
am follows:

*t'

k..1.,60:.Rl
All of the Southeast Quarter of Section 11, Township
28 South. Range 1 West. lying -lt of thi 100-foot
Mialouri Pacific Railroad right of way therein located.
EXCEPT the following tracti. to-wits

(a) The eouth 1133 feet of the west 933 feet of Bald
Southeaot guarter,

(b) Beginning at a point on the wist line of laid 100-
foot Mismouri Pacific Railroad right of way. which
point 18 50 foot north of the eouth line of said

Southout uwarter, thlnce in a northerly direction
along aaid wilt railroad right-of-way line. a
distance of 300 feet, thence welt 140 feet, thonce
south and parallel with gaid Mot line of said
railroad right of way 300 feet to a point 50 fest
north of the eouth ling of Imid Southealt ouarter,
thence 140 fiet eait to the point of boginning, and

y

the right of way for MacArthur Road.

24%»tt#%·k·*9,4&4=·»U.4 I .94*a»dri 6Sk@4%%2¢%*292*t-
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oubject to the following conditions:

1. The applicant dedicating by leparate inatrument the nic•••ary
60 flet of half-,treet right of way for MagArthur *ad.

2. The applicant *hall aubmit the <Opirational Plan to the
Flood Control Office for determination am to whothor or not
it 1/ y to guarante, thi conatruction of a loop

1*vil . If *ach lovie i, :*<lu,Ited, tho appropriate guaran-
t- *hall be submitted to the Planning mpartment prior to
thi publication of the Resolution.

3. The applicant shall procaed in accordance with tho Operational
Plan approved by the Metropolitan Area Planning Commission.
and Ihill -:cavate the lake and form thi banks a, indicated

on thi divelogaint plan.

4. A minimum 58-inch high fence shall be con,tructed and main-
tained along thi perimeter of tho lite on no liu than 7-foot
st-1 polts. with polte met not more than 16 feet apart.
The fince may provide for reasonable access gatel in,talled
at the height and of the saae construction ae the fnce. which
gate* ehall be kept locked excipt when in use. Such Yonce and
gate• *hall be a minimum height of 58 inche, and shall be of
thi following types of constructiont

a. A 48 or higher chainlink fence with three or more
strandi of barbed wire, or

b. A 48" or higher solid mital or Nolid ma,onry fence with
three or more •trands of barbed wire, or

c. A 48 or higher wood fince which may have cracks or
oponing not in oxcel of five percont of the aria of
Such fence. with three or more strands of barbed wire.

180 term barbed win *hall moan any twiltad wire with barbi
*paced a minimum of 4 inchea apart and placed at tha top c:
th, fence and gatel at an angle not to exceed 160 degree•
facing away from the excavation.

41.

5. ll- earth *hall bo extracted to a 'ninimum depth of two feet
below the normal vite table ae determined by the city-County
Nealth Depart:•ent.

6. m provial for bank stabilization and safety of future uls.
the mide *lope of the excavation :hall be no more *tomp than
five horizontal to one vertical.
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----_-_.. .hall /ubmit a reitrictive covenant to tbe
 Planning £»partment in a form matisfactory to County legal

counmel. providing that no foreign matter. auch as rubbilh.

car bodie., etc.. Ihall be deposited within the excavation

after approval of the conditional u# by the Board of County
Comni-ieners.

1»Rfid

7 f441\

8. The natural drainage flow ®hall be .aintained and protected
throughout tbe area. Any improvements made in the natural

drainage or any obetruction or diversion, Ihall meet with

the approval of the Wichita-Sedgwick County Flood Control
Office and the County Englneer. and Shall be according to
thi specifieations and standard, of thile authoritiu.

OfF

9. .0 1 recreational activities luch H boating. fiah-

ing. Ikling, etc.. ahall be permitted in the area. unlise

duly authorized under proviaton• of the County Zoning Relol-
ution and amendint, thereto.

10. All elope•. exempting those slopes uned for a beach or recrea-
tional purp=al. shall have vegotative covering conallting of
a perennial drouth re,istant grass or combination of grallem
which will permit the e,tablintraint of a good Ied cover to help
prevent erosion.

11. sxcavation *hall not extend beyond thge line, indicated on
the Oprational Plan u limit of land available for **cavation .

approved by the Metropolitan Area Planning commission.

12. The applicant complying with Conditions No. 1, 2 and 7 prior
to the publication of the resolution effectuating the condi-
tional use. In the event thon conditions are not complied

with within one year from the approval date by the Board of
County Commissionerm, thil case *hall be considered null and

void.

13. The property shall be platted prior to the iuuaae. 02 any
Noning or building permito other than those nece-ary for
the propoled,and extraction operation.

0221
14. Any violation of conditions attached! uhall declare the condi-

tional use pormit null and void.

- 9.8'

SECTION Il. That upon the taking effect of thil Ralolution.

the notation of much Conditional Ule approval shall be entered and

ahown on the particular sectional zoning map contained in the official

Zoning atlu on file in thi Office of the County zoning Administrator
and in the Office of the Wichita-Sedgwick County Mitropolitan Ana

Planning Departuent.

0/
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SECTION III. That thi• ae•olution •hall take effect and
be in force from and after it, adoption and publication in the
official County paper.

mD at . 4•dgwick County, Kan,al, thim ,6141
day of

V

949-21

'2;13 221 ArTEST:

U304*. 4\ARAU lifl*-b*49
(SEAL)

11-7)

L
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Ralph C. Eberly, City Clerk

Jack H. Galbraith, Senior Planner

cu-120 - conditional Use request for sand extraction operation

The Board of County Commissioners, at their regular meeting of
December 12, 1969, approved the above captioned Conditional Use
request. One of the conditions of approval required the submission
of a restrictive covenant providing that no rubbish, car bodies
or other foriegn matter shall be deposited in the excavation area.

Please record the attached document with the Register of Deeds
and bill the recording cost to our Department. If you have any
questions concerning this matter, please call.

JHG:vjp

Attachment

*#269.

L

2%224
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.RESTRICTIVE COVENAN:

FrGELER BROS., INC., 3 Ka:·:sas COrpiratl¢,1, fee ciner.
- tolk).nt de#.criked real €,state -,·'. Sedon.:cr 'In.r.t·,·, Farvas,

All Of tne Souttesit. Suartet ..i »1:2tlc 11.
:CG :snip 28 South, Rarge 1 ,=.est '113.4' west
cf the 100' Mi:sour- Pacific be:.r-ad :.Cht
ot-way there.-1 locc--55, E/·--1.1 -p'-- trit.·Cwl
tria Cte te -Wl t. r

A) The gouth 11.3 feet of
of 2-id Soutbeast Duarter

Beglr.n·.ni It, *0.-"·t c.7 .'·' •-b·. line -,t

said 109 M:pbourl E·ar·tle Rai'.rz:.3 right.-
of-way , ,-ich r.Cir,t 1 6 1' tee• nor·th
the south ilne of sala Ecutte .Et ouarter
thence in 2 nortr.erl·, .t:ect.-- 110·11
Said west railroad r:ght-of-·wt.i 1

distance of 300 feeti thence .est 140 reet,
thente south and parallel.alth Baid west
line of said railroad right-of-way 300 feet
te a point 50 feet north cf the aouth line
of said southeast Quarter: the,,c£ 149 feet
east to the pwint of beginnjng, and

te) The right-of-way for MacArthur Read 1

hereby K.akee the fellowing declaration de to testrictiois. iii
tions And u.e Of t.ne ab,7, describec l.rd now :ned by *aid K
3..Ds., Inc anc! that gaid Declaration rail =Cnititute "3·'.·*na'
rur,r.irpl /17, shic land row owned Dy said Kr=:Sainx- 3703. . 22.2 .

-I·- 5·ic:-efieors. ass'crn:9nall ke t. u:,1.'a ··upon All *·mers ard
2/1.8

:No rubbish, car bodies or an, other
foreign rmatter shall be deposited within
the excavation made in the reme·,·al of
sand or gra-al on seld premises at any time.

IThe above restri.ction and agree,rer t G. all be deemed a
nant runni-: with the land and shall .c• te amended, deleted

cranged..

124 WITNESS WHEREOF thu Restrictive Covenant: has been
·-ted on tr.16 the 3KA _day of December 19 69

.:*Meier rost.. Inc.B.

Lrt¢,su·... KESSLER DROS., INC..

bY
Peesident

I·rank ". Kessler

ACKNOWLEDGM./.

<ANRAS J SEDGAICK COUNTY p *g

BE r REMEMBERED th,v. cir! thia kija, c.t December , 149 -.
.efore ··le a •ietary Pl,bi.- in and for t».0 haid counry and State ca:,epresident of Yiesiler Brts. . iri . /
·- 7 1-sonidly known to N the marni persen who executed the. withir- a\.3iristr:.!neat and ault,• .cknowlerk,/3 the axecution L th.· ga"it '<.r

-.,•lyit of ard as lf:t: ict an,A d••1 of sald zorporation.1.6 4-:7%.Mtid WHER.I.,F- 3 ha•,e here,ntc subscribed my name antj .tat last abou ultrey..:fflcial Beal ·

Notary Public

L

L
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DEDICATION

KNOW ALL MEN BY THESE PRESENTS:
Ii-<1.50 -224-'

That for and in consideration of the sum of One ($1.00)
Dollar and other good and valuable consideration the receipt of - -.
which is hereby acknowledged, the undersigned Kessler Bros., Inc.

- does hereby dedicate all of its right, title and interest in and to
the followingndescribed lands, to-wit:

'111.

4 • 1 2 ; r, 4110

L

097>74

·1: U

V-Beginning at a point on the south line o f
the Southeast Quarter of Section 11, Town-
ship 28 South, Range 1 West, Sedgwick County,
Kansas, which point is 933• East of the south-
west corner of said Southeast Quarter; thence
north 60 feet: thence east and parallel with
the south line of said Southeast Quarter a
distance of 435.6 feet; thence south 10 feet;
thence east and parallel with the south line
of said Southeast Quarter a distance of 140 feet
to the west line of the 100' Missouri Pacific
Railroad right-6£-way located in said Southeast
Quarter; thence south 50 feet to the south line
of said Southeast Quarter; thence west 575.6 feet
to the point of beginning;

y·6 94%¥74.

-2344*yb /

&2& €

to the public for road purposes. . mi///r........1//2/

EXECUTED this 3rd day of December ,- 19 69

KESSLER BROS., INC.
i?i/"//'ililill'llill

*6§2191£11

*&go=03: b-y) / ..:·-- - f· ' · -*. \
UPI
, 2k 2. . lt.)* ) -/9 o r-7 --______1BrAnk M. Kessler PresidenE/
V 0 r

t.t'.
';04%2933 . ACKNOWLEDGMENT

STATE OF KANSAS, SEDGWICK COUNTY: ss

BE IT REMEMBERED that on this 3rd day of December ,
Lid/01:1 19 69 , before me a Notary Public in andfor the said County and

State came Frank M. Kessler . President of Kessler Bros., Inc.
m#: to me personally known to be the same porson who executed the within

and foregoing instrument and duly acknowledged the execution of the
same for and on behalf of and as the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed my official seal the day and year last above written.

F. 4...93.1.9,2

72f*mGission Expires:
6 1% )·I"A t) t'.'i..'S

./43<.

1 .

3340...7 L/-'.. C-,227.70
Notary Public

LZ¢·NA F. --'7 -

¢1 6' Submitte.1 to th,• Wict,11/ - Soile./.k Count/ Mi·!ri,r c.
A,0., Ptinning Co,ii,ili'.5,on an.1 the Ehan; cf '-:.·w.2. <,ref,
Of the City Of WichiL:. K ins :5. a·91 (i'pr·Ned 2/ 1/IJ floar'J

L

L 01 Con,into=|Oneis or the City c.1 W.' i.1,4 K.,;1 /,

this :

L
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RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF OOUNTY COMMISSIONERS L--I
REQUEST FOR CONDITIONAL USE |

42.

CASE NO. CU-120 CONSIDERED BY MAPC: 11-26-69
*f
, REQUEST FOR: Conditional Use

REASON FOR REQUEST (AS PROVIDED BY APPLICANT) : 49
"For temporary extraction o f sand; to ultimately build a lake in said [f·
property and in the future to rehabilitate the area for private recrea- f tional purposes and to develop types of residential structures that would : IllAdb ultimately lend itself to the most practical, highest and best use of the

GENERAL LOCATION: (area. R all'
Northwest corner of MacArthur Road and West Street iE

, LEGAL DESCRIPTION:
t.

All of the SEk, Sll, T28 S, RlW, Sedgwick County, Kansas, lying W of the 
Missouri Pacific Railroad right of way, except the S 1133 feet of the W 
933 feet, except railroad right of way and except right of way for Mac LM)*K ·le' + ..:.2  .,Arthur Road and except beginning at the intersection of the SL of the said 
SE;i & the WL of the Missouri Pacific right of way, thence W 140 feet, thence Mi·».ip.7,.. .
N 300 feet, thence E 140 feet, thence S to beginning.

94-

2WU

APPLICANT: Kessler Brothers, Inc., 1905 Southwest Boulevard
'2;*5-

COUNSEL FOR APPLICANT: Milo Unruh, Attorney, 330 R. H. Garvey Building

PROTESTORS (LIST COUNSEL) IF ANY: None

Idgff€73:; (0 -·,0 )

SURROUNDING ZONING: To the north, east, south and west is "E" zoning

LAND USE: Subject property and that to the north is undeveloped; east is  railroad; south and west is single-family and undeveloped.

PLANNING COMMISSION RECOMMENDATION:

BLEDSOE moved and TROUT seconded that the Planning Commission
recommend to the County Commission that this application be ap-
proved, subject to the following conditions:

-7----7-----3532
(See excerpt of Planning Commission minutes attached
for conditions of approval.)

m?&14
VOTE OF PLANNING COMMISSION: Unanimous

ACTION: 1. Approve the recommendation of the Metropolitan Area Planning Commission, adopt the Resolution effectuating the Conditional Use and
instruct the Planning Department to withhold publication until such time j.
as the conditions of approval have been complied with; or 194'i t,2 &.

2. Deny the application. 4€12
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EXCERPT FROM PIANNING COMMISSION MINUTES OF NOVENLBER 26, 1969:

"14. Case No. CU-120 - Kessler Brothers, Inc. request a Conditional
Use Permit to establish a temporary sand extraction operation

on property zoned "E" and legally described as follows: All
of the SE4, Sll, T28S, RlW, Sedgwick County, Kansas, lying
west of the Missouri Pacific Railroad right of way, except
the south 1133 feet of the west 933 feet, except railroad
right of way and except right of way for MacArthur Road and

except beginning at the intersection of the south line of the
said SE]: and the west line of the Missouri Pacific right of
way thence west 140 feet; thence north 300 feet, thence east
140 feet, thence south to beginning. Generally located at
the northwest corner of MacArthur Road and West Street.

LAKIN pointed out the area on the map and reviewed the following
staff report:

4%
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1. The applicant is requesting a Conditional Use to establish a [*=. I.
sand extraction operation on approximately 67 acres of land in 180-
an area west of West Street lying north of MacArthur Road and 18= 16west of the Missouri Pacific Railroad. -i: -

2. The applicant has submitted an Operational Plan and a Redevelop-
ment Plan in conjunction with the application. Although the

operational plan is acceptable, the proposed future use of the
area for single-family dwellings and apartments is questionable € 9 3
since it is adjacent to a railroad, is in an area zoned indus- ,
trial, and is not in conformance with the Land Use Plan or
School Plan.

544 .7HIM/0.$22**

3. It should be recognized that the Sketch Plan for redevelopment ==114/"#All-
does not pre-judge the use of the land or future zoning changes. 41-7

It should also be recognized that redevelopment will not take
place for many years and the demand and uses in this area may Un· . 4 21
change during the intervening time.

c u j:

0*7 17H#
4. It should be noted that several sandpit operations are *Alf j

presently in existence to the north of subject application and 1,# 2
west of I-235. It is the opinion of the Planning Department
that since this area is zoned for industrial uses, the proposed .»=
use is proper for the area.

Recommendation
31=
€MER-

Based on the foregoing review and comments, it is the recom-
mendation of the Planning Department that this Conditional Use

request to permit a sand extraction operation, be approved, subject
to the following conditions:

1. The applicant dedicating by separate instrument the necessary 9-

U.9Z -
60 feet of half-street right of way for MacArthur Road.

2. The applicant shall submit the "Operational Plan" to the Flood
Control Office for determination as to whether or not it is

necessary to guarantee the construction of a "loop levee". If

such levee is requested, the appropriate guarantee shall be
Submitted to the Planning Department prior to the publication
of the Resolution.

liu

J
3. The applicant shall proceed in accordance with the Operational i

Plan approved by the Metropolitan Area Planning Commission, and
shall excavate the lake and form the banks as indicated on the SE ·. 

*lt.:development plan.
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A minimum 58-inch high fence shall be constructed and maintained

along the perimeter of the site on no less than 7-foot steel
posts, with posts set not more than 16 feet apart. The fence
may provide for reasonable access gates installed at the same
height and of the same construction as the fence, which gates
shall be kept locked except when in use. Such fence and gates
shall be a minimum height of 58 inches and shall be of the

following types of construction.

a. A 48" or higher chainlink fence with three or more
strands of barbed wire; or

b. A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

c. A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degress

facing away from the excavation.
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5. The earth shall be extracted to a minimum depth of two feet
below the normal water table as determined by the City-County

. Health Department.

r,f>'-2

.6-

6. To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

7. The applicant shall submit a restrictive covenant to the Plan-
ning Department in a form satisfactory to County legal counsel,
providing that no foreign matter, such as rubbish, car bodies,
etc., shall be deposited within the excavation after approval
of the Conditional Use by the Board of County Commissioners.

;*P
8. The natural drainage flow shall be maintained and protected

throughout the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet with the
approval of the Wichita-Sedgwick County Flood Control office
and the County Engineer, and shall be according to the speci-
fications and standards of these authorities.

M I 9. No commercial recreational activities such as boating, fishing,
skiing, etc., shall be permitted in the area, unless duly
authorized under provisions of the County Zoning Resolution and
amendments thereto.

I...

ve:
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10. All slopes, excepting those slopes used for a beach or recrea-
tional purposes, shall have vegetative covering consisting of
a perennial drouth resistant grass or combination of grasses
Ulich will permit the establishment of a good sod cover to
help prevent erosion.

11. Excavation shall not extend beyond those lines indicated on the
Operational Plan as "limit of land available for excavation",
approved by the Metropolitan Area Planning Commission.

12. The applicant complying with Conditions No. 1. 2 and 7 prior to
the publication of the resolution effectuating the conditional
use.

r*%*440...
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13. The property shall be platted prior to the issuance of any
zoning or building permits other than those necessary for the

proposed sand extraction operation.

A<'42,%4./.0*

14. Any violation of conditions attached shall declare the condi-

tional use permit null and void.

LAKIN said that the following should be added to suggested

. condition #12: " In the event these conditions are not complied

with within one year from the approval date by the Board of County
Commissioners. this case shall be considered null and void".

3

GOEBEL asked if this area was in the Oatville School District

and was informed that it is now in Unified School District #259.St
There was brief discussion of the possibility of adding a requirement
that there could be no residential development within the next 10

years, but it was agreed that it would be a long, long time before
there was any possibility of residential development. BLEDSOE

referred to the desirable Twin Lakes Shopping Center which was devel-
if' oped on what was at one time a sand pit.

59 y
D;,he./

ti.
Fli'

·MR
MILO UNRUH, attorney for the applicants, spoke in support of the 122*

request and said they were prepared to comply with the conditions as &5520*
suggested by the staff.

No one spoke in opposition.

MOTION: BLEDSOE moved, TROUT seconded and it

carried unanimously that the Planning Commission

recommend to the County Commission that this

application be approved, subject to the follow-

ing:

The applicant dedicating by separate instrument the necessary
60 feet of half-street right of way for MacArthur Road.

. The applicant shall submit the "Operational Plan" to the
Flood Control Office for determination as to whether or not

4442:r t i it is necessary to guarantee the construction of a "loop
itkid*/**15 0 1 levee". If such levee is requested, the appropriate guaran-
·,.322" 2;7£"41:12:2.7'  tee shall be submitted to the Planning Department prior to1·q34%&i*{23413·,-· · .

the publication of the Resolution.?9314

ic.

5,9

/2

3

4

. The applicant shall proceed in accordance with the Operational
Plan approved by the Metropolitan Area Planning Commission,
and shall excavate the lake and form the banks as indicated

on the development plan.

A minimum 58-inch high fence shall be constructed and main-

tained along the perimeter of the site on no less than 7-foot
steel posts, with posts set not more than 16 feet apart.
The fence may provide for reasonable access gates installed

at the height and of the same construction as the fence, which
gates shall be kept locked except when in use. Such fence and

gates shall be a minimum height of 58 inches and shall be of
the following types of construction:

a. A 48 " or higher chainlink fence with three or more
strands of barbed wire; or

b. A 48" or higher solid metal or solid masonry fence with
three or more strands of barbed wire; or
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c. A 48 " or higher wood fence which may have cracks or '8
opening not in excess of five percent of the area of r

such fence, with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

5

6

7

8.

9.

10.

The earth shall be extracted to a minimum depth of two feet
below the normal water table as determined by the City-County

Health Department.

To provide for bank stabilization and safety of future uses,

the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

The applicant shall submit a restrictive covenant to the

Planning Department in a form satisfactory to County legal
counsel, providing that no foreign matter, such as rubbish,
car bodies, etc., shall be deposited within the excavation
after approval of the conditional use by the Board of County
Commissioners.

9/ er··
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The natural drainage flow shall be maintained and protected 1//'ll 1.*yalizil
throughout the area. Any improvements made in the natural Si f."limmt
drainage or any obstruction or diversions shall meet with
the approval of the Wichita-Sedgwick County Flood Control .122*lk"
Office and the County Engineer, and shall be according to ,.

the specifications and standards of these authorities. dial.....Immili

No commercial recreational activities such as boating, fish-

ing, skiing, etc., shall be permitted in the area, unless

duly authorized under provisions of the County Zoning Resol-
ution and amendments thereto.

All slopes, excepting those slopes used for a beach or recrea-

tional purposes, shall have vegetative covering consisting of
a perennial drouth resistant grass or combination of grasses

which will permit the establishment of a good sod cover to help
prevent erosion.

*Si ', 01%dinf'.-'*,

11. Excavation shall not extend beyond those lines indicated on

<83#fw the Operational Plan as "limit of land available for excavation"
approved by the Metropolitan Area Planning Commission.

12. The applicant complying with Conditions No. 1, 2 and 7 prior

to the publication of the resolution effectuating the condi-
tional use. In the event these conditions are not complied
with within one year from the approval date by the Board of

void.

13. The property shall be platted prior to the issuance of any

zoning or building permits other than those necessary for
the proposed sand extraction operation.

14. Any violation of conditions attached shall declare the condi-
tional use permit null and void".

4,0.
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DEDICATION

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One ($1.00)
Dollar and other good and valuable consideration the receipt of
which is hereby acknowledged, the undersigned Kessler Bros., Inc.
does hereby dedicate all of its right, title and interest in and to
the following described lands. to-wit:

Beginning at a point on the south line of
the Southeast Quarter of Section 11. Town-
ship 28 South, Range 1 West, Sedgwick County,
Kansas, which point is 933' East of the south-
west corner of said Southeast Quarter, thence
north 60 feet; thence east and parallel with
the south line of said Southeast Quarter a
distance of 435.6 feet; thence south 10 feet,

thence east and parallel with the south line
of said Southeast Quarter a distance of 140 feet
to the west line of the 100' Missouri Pacific

Railroad right-of-way located in said Southeast
Quarter; thence south 50 feet to the south line
of said Southeast Quarter; thence west 575.6 feet
to the point of beginning;

to the public for road purposes.

EXECUTED this day of 19

KESSLER BROS., INC.

ATTEST:

by
President

3%9:KE' ACKNOWLEDGMENT

STATE OF KANSAS, SEDGWICK COUNTY: ss

BE IT REMEMBERED that on this day of
19 , before me a Notary Public in and for the said County and
State came President of Kessler Bros., Inc.

to me personally known to be the same person who executed the within
and foregoing instrument and duly acknowledged the execution of the
same for and on behalf of and as the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed my official seal the day and year last above written.

My Commission Ixpires i Notary Public

ENRU·

I.
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November 28, 1069

Mr. Milo Unruh

Attorney at Law
330 R. H. Garvey Building
Wichita, Kansas 67202

Re: CU-120 - Conditional Use to
establish a temporary sand

re©mextraction operation - North-
west corner of MacArthur Road
and West Street

Dear Mr. Unruh:

At its regular meeting of November 26, 1969, the Metropolitan
Area Planning Commission considered the above-captioned candi-
tional use application. The action of the Planning Commission
was to recm,lmend that this application be approved, subject to
the following conditions:

1. The applicant dediciting by separate instrument the necessary
60 feet of half-street right of way for MacArthur Road.

2. The applicant shall submit the "Operational Plan" to the
Flood Control Office for determination as to wheth<r or not
it ts necessary to guarantee the construction of a "loop
levee". If such levee 18 requested, the appropriate guaran-
tee shall be submitted to the Planning Department prior to
the publication of the Resolution.

3. The applicant shall proceed in accordance with the Operational
Plan approved by the Metropolitan Area Planning Commission,
and shall excavate the lake and form the banks as indicated
on the development plan.

4. A minimum 58-inch high fence shall be constructed and Train-
tained along the perimeter of the site on no less than 7-foot
steel posto, with posts set not more than 16 feet apart.
The fence may provide for reasonable access gates installed
at the height and of the same construction as the fence,
which gates shall be kept locked except when in un. Such
fence and gates shall be a minimum height of 58 inches and
shall be of the following types of construction.

L

L
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Page 2 - Unruh - November 28, 1969

a. A 48" or higher chainlink fence with three or more
strands of barbed wire; or

b. A 48" or higher wood fence which may have cracks or
opening not in excess of five percent of the area

of uch fence, with three or more strands of barbed
wire.

The term "barbed wire shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

5. The earth shall be extracted to a minimum depth of two feet
below the normal water table as determined hy the Citi-County
Health Department.

6. To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall Le no more steep than
five horizontal to one vertical.

7. The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to County, le.,al
counsel, providing that no foreign matter, such es rublish,
car bodies, etc., shall be deposited within the excavation
after approval of the conditional use ly the Board of County
Corr,missioners.

'Ay:,ON

8. The natural drainage flow shall be maintained and protected
throughout the area. Ani improvements made in the natural
drainage or any obstruction or diversions shall meet with
the approval of the Wichita-Sedgwick Countd Flood Cor:ti·ol
office and the County Engineer, and shall te according to
the specifications and standards of these authorities.

9. No commercial recreational activities such es boating, fish-
ing, skiing, Etc., shall Le permitted in the area, unless

duly authorized under provisions of the County Zoning Resol-
ution and amendments thereto.

10. All slopes, excepting those slopes used for a beach or recrea-
tional purposes, shall have vegetative covering consisting
of a perennial drouth resistant grass or combination of
graams which will permit the establishment of a good sod
cover to help prevent erosion.
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Page 3 - Unruh - Novembet 26, 1969

11. Excavation shall not extend beyond those lines indicated
on the Operational Plan as "limit of land available for
excavation", approved by the Metropolitan Area Planning
Commission.

12. The applicant complying with Conditions No. 1, 2 and 7 prior
to the publication of the resolution effectuating the condi-
tional use. In the event these conditions are not complied
with within one year fram the approval date by the Board
of County Commissioners, this case shall be considered null
and void.

13. The property s?-all be platted prior to the issuance of any
zoning or building permits other than those necessary for
the proposed sand extraction operation.

14. Any violation of conditions attached shall declare the condi-
tional use permit null and vo ld.

We are enclosing a sample copy of a restrictive covenant which
Was prepared in connection with a similar case, thinking that
it might be helpful in your preparation of the covenant required
in condition #7 above. Also enclosed is dedication form for the
dedication of additional right of way for MacArthur Road.

U 1 /1,503
If the restrictive covenants and executed dedication are subn itted
to our office by 5:00 p.tri. on Wednesday, Decejal,or 3, 1969, this
matter will be forwarded to the Board of County Commissioners
for consideration at their meeting on Wednesday, Decen,bec- 10, 1969, ff*

at 9:00 a.m. in Room 320 Sedgwick County Courthouse.

If you should have any questions concerning this matter, please
call our office.

Sincerely,

Robert A. Lakin

Secretary
RAL:bh

cc: Tom Craig, County Zoning Administrator
Kessler Brothers. Inc., 1306 Southwest Boulevard

Wichita, Kansas 67213

1
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PIANNING DEPARTMENT

MAPC HEARING DATE: November 26, 1969

Case No. CU-120 Request: Conditional Use Permit for

sand extraction operation

Location: North of MacArthur Read and west of Missouri

Pacific Railroad west of West Street

Reason: "For temporary extraction of sandi to ultimately build a

lake in said property and in the future to rehabilitate the area
for private recreational purposes and to develop types of residen-
tial structures that would u1timately lend itself
practical, highest and best use of the area".
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%R , 69.41
Acres: 67 Size: N/A

Land Use

Existing Undeveloped

North Undeveloped
East Railroad
South Single-family & undeveloped
West Single-family & undevelaged

Unplatted _X
Existing R/47 - McArthur Road (half) -30 ft.
Proposed RN - McArthur Road (half) 60 ft. History

COMMENTS

onina

E"

E"

E"

E"

E"

: None

1. The applicant is requesting a conditional Use to establish a
sand extraction operation on approximately 67 acres of land in

an area west of West Street lying north of MacArthur Road and
west of the Missouri Pacific Railroad.

2. The applicant has submitted an Operational Plan and a Redevelop-
ment Plan in conjunction with the application. Although the
operational plan is acceptable, the proposed future use of the
area for single-family dwellings and apartments is questionable
since it is adjacent to a railroad, is in an area zoned indus-
trial, and is not in conformance with the Land Use Plan or
School Plan.

1. It should be recognized that the Sketch Plan for redevelopment
does not pre-judge the use of the land or future zoning changes
It should also be recognized that redevelopment will not take

USE' place for many years and rhe demand and uses in this area may
change during the intervp .irg ·cirue.
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Page 2 - Case bl CU-120
November 26. 1969

4. It should be noted that several sand pit operations are
presently in existence to the north of subject application and
west of I-235. It is the opinion of the Planning Department
that since this area is zoned for industrial uses, the proposed
use is proper for the area.

RECOMMENDATION

Based on the foregoing review and comments. it is the recom-
mendation of the Planning Department that this Conditional Use
request to permit a sand extraction operation, be approved, subject
:o the following conditions:

. The applicant dedicating by separate instrument the necessary
60 feet of half-street right of way for MacArthur Road.

t
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3
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The applicant shall submit the "Operational Plan" to the Flood
Control Office for determination as to whether or not it is
necessary to guarantee the construction of a "loop levee". If

such levee is requested, the appropriate guarantee shall be U.D-6-'61
submitted to the Planning Department prior to the publication
of the Resolution.

The applicant shall proceed in accordance with the Operational
Plan approved by the Metropolitan Area Planning Commission,
and shall excavate the lake and form the banks as indicated on
the development plan.

./-

4/audiwdiall
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A minimum 58-inch high fence shall be constructed and maintai:xed
along the perimeter of the site on no less than 7-foot steel
posts, with posts set not more than 16 feet apart. The ferru
may provide for reasonable access gates installed at the same
height and of the same construction as the fence. which gates
shall be kept locked except when in use. Such fence and gates
shall be a minimum height of 58 inches and shall be of the
following types of construction.

4 · .'

a

b.

A 48 " or higher chainlink fence with three or more '.&strands of barbed wire; or

A 48 " or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or i==BLA==EUX.

A 48'· or higher wood Fence which may have cracks or
openings not in excess o f five percent of the area
of such fence, with thre . c.r more strands of barbed

1/. ·24 ·U  · A

¤219112 I  ii- , 31
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Page 3 - Case NoU-1120
Noverckpoe 26. 1969

The term "barbed wire " shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

5. The earth shall be extracted to a minimum depth of two feet
below the normal water table as determined by the City-County
Health Department.

-*Af X.446155'·Mi' ',

puti«*7146043'

i + ·?ff'y?44.-:-

6. To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

7. The applicant shall submit a restrictive covenant to the plan-
ning Department in a form satisfactory to County legal counsel,
providing that no foreign matter. such as rubbish. car bodies,
etc., shall be deposited within the excavation after approval
of the conditional use by the Board of County Commissioners.

-al...Ail)-

=5» 3, :l
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8. The natural drainage flow shall be maintained and protected
throughout the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet with the
approval of the Wichita-Sedgwick County Flood Control office
and the County Engineer, and shall be according to the speci-
fications and standards of these authorities.

9. No commercial recreational activities such as boating. fishing,
skiing. etc.. shall be permitted in the area, unless duly
authorized under provisions of the County Zoning Resolution and
amendments thereto.

A /:4, 1 . 28'

MaND@f.9-1 RZEUMMMNI'

10. All slopes. excepting those slopes used for a beach or recrea-
tional purposes. shall have vegetative covering consisting of
a perennial drouth resistant grass or combination of grasses
which will permit the establishment of a good sod cover to

.ityLhelp prevent erosion.
*'4*9

7 :.. Excavation shall not extend beyond those lines indicated on the
operational plan as "limit of land available for excavation", ----2
approved by the Metropolitan Area Planning Commission.

23/'/2./.'I"'-Il"I'.4.

2 2. The applicant complying with Conditions No. 1, 2 and 7 prior PE<to the publication of the r esolution effectuating the condi-
tional use.

1 0. The property shall be platted prior to the issuance of any zon- ,
ing or building permits other than those necessary for the
proposed sand extraction operation.

..GE,,m.-==f

4. Any :·iolation of conditions attached Jhall declare the condi-
tional use permit null end void. /2-

&@ES@r/t'
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November 17, 1969

Mr. Richard F. Mullins

330 R. H. Garvey Building
Wichita. Kansas 67202

ff:21
Dear Mr. Mullins : Rei CU-120 - Kessler Brothers, Inc.

request Conditional Use Permit
for Temporary Sand Extraction
operation at the N.W. corner
of MacArthur and West Streets

EE?%*ta
E¢««202-li-1

We have briefly reviewed your application for extraction of Band
with M. S. Mitchell of the Flood Control Office. He particularly 8
requested that the applicant review his plans with him to deter-
mine whether or not the construction of a "loop levy" will be
necessary.

In our early discuasion of filing an exception application with
Mr. Kuhn of your office, we stressed the necessity of filing two
types of plans. One, an "operational plan", indicates existing
features, the re lation of the eite to adjacent lands, street,
railroad right-of-way, etc., and the location of the plant operation
and the limits of the excavation area. This plan is the one that
the Planning Commiseion approves the application subject to, and
excavation then proceeds according to the approved plan. This

type of plan ham not been submitted with this application.

The ".ketch plan for proposed development " indicatea how the area
might be redeveloped in the future when the excavation operation
ceases. Thie plan, too, should be related to existing features
and should take into consideration existing zoning. This plan

does not pre-judge the use of the land or future zoning change
requests; ·however, it has given a strong indication that the
developer is giving consideration to redeveloping the land after
the excavation ceames. In this particular area. and since the
area is zoned for industrial usei, the proposed use for residences
would be queationable at this time.

.



Page 2 - November 17, 1969
Richard F. Mullins

Since we did not receive an "operational plan" showing the limits
of the propoaed excavation. etc., we cannot make a favorable
recommendation to the Planning Commiasion at this time. We feel
that the excavation operation is a logical ule, however. the future
une of apartments and single family homes would not be in conformance
to the land ve or school plans.

We would recammend that you submit the "operational plan" aB out-
lined above. It should be pointed out that the submitted plan
proposes a commercial use on land that your legal description has
excluded as railroad right-of-way. We would be happy to discuss
the type of plans that we feel the Planning Commission is desirous
of reviewing. Until appropriate plans are submitted, we feel that
our recommendation to the Planning Commission would have to be for
a deferral until the plans are provided.

Enclosed is a plan indicating adjacent streets. If we can be of
assistance, please call.

Sincerely,

Jack H. Galbraith

Senior planner

JHG:li

Encloiure

ce Kessler Brothers, Inc.
1905 Southweat Blvd.

L

L
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CASE NO. CU-120

16 NOTICES TO ADJOININ3 PROPERTY OWNERS MAILED 11-13-69 FOR NUP C 11-26-69

1



WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING COMMISSION
CITY BUILDING ANNEX, 104 South Main

WICHITA, KANSAS 67202

NOTICE TO ADJOINING PROPERTY OWNERS
lG

NOV 13 1969

T'he Wichita-Sedgwick County Metropolitan Area Planning Commission
will consider the following item in Room 401 City Building Annex, 104
South Main, Wichita, Kansas, at its meeting at 1.30 p.m., on NOV 2 6 1969 .
at which time you may appear either in person or by agent or attorney,
if you so desire.

CASE NO CU-120

Conditional Use Request for Establishment
of a Temporary Sand Extraction Operation

on Property Zoned "E" Light Industrial

All of the SE%, Sll, T28S, Rlw, Sedgwick County, Kansas, lying west of
the Missouri Pacific Railroad right of way, except the south 1133 feet of
the west 933 feet, except railroad right of way and except right of way
for MacArthur Road and except beginning at the intersection of the south
line of the said SE% and the west line of the Missouri Pacific right of
way thence west 140 feet: thence north 300 feet, thence east 140 feet
thence south to beginning. Generallv located at the northwest corner of
MacArthur Road and West Street.

NOTE: It is the policy of the Planning Commission that any request for
a deferral of the hearing of this case shall be submitted to the Secre-
tary, Robert A. Lakin, 104 South Main, 7 days prior to the meeting.
The Chairman and Secretary may grant such a request for deferral. Per-
sons requesting deferrals will be charged with the cost of preparing
and mailing new notices.

Robert A. Lakin

Secretary

T9-216
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1 SEDGWICK COUNTY ZONING RESOLUTION

Summary Description of Zoning Districts

- Rural Residential District

Permits one single-family dwelling for each lot of two acres
with a minimum frontage of 200 feet.

"R-1 " - Suburban Residential District

Permits one and two-family dwellings on a minimum of 15,000

square feet of land area per family with each lot having a
minimum frontage of 100 feet.

"AA" - One-Family Dwelling District

One-family dwellings require a minimum of 7,500 square feet
with each lot having a minimum frontage of 60 feet.

"BB" - Office District

Permits agriculture, one-family dwellings and all business and
professional offices. All commercial activities are prohibited.

"LC" - Light Commercial District
3443.--
9%324

Permits any retail commercial uses conducted within an en-
closed building. Permits residential uses.

"C - General Commercial District

Permits all commercial activities; outdoor displays and sales;
selected light manufacturing and light commercial uses.

- Light Industrial District

Permits most manufacturing uses and uses permitted in "C".

- Heavv Industrial District

Permits any use except those objectionable uses such as

slaughter houses, salvage yards and fertilizer plants which
require special permits.

- Anv of the above districts

Allows certain uses listed in the County Zoning Resolution by
permit rather than as a use by right.

432%
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APPL ICATION FOR APPROVAL OF CONDITIONAL. IJOF. PERMIT
FOR PROPERTY LOCATED WITHIN THE JURISDICTION

OF THE BOARD OF CO[JNTY COMMISSIONERS OF
SEDGWICK COUNTY. KANSAS

THIS 19 AN APPLICATION FOR A CONDITION,AL Ust. PERMIT. THE
FORM MUST BE COMPLETED AND FILED AT THE PLANNING DEPARTMENT,
ROOM 402, CITY BUILDING ANNEX, 104 SOUTH MAIN, WICHITA, KANSAS,
IN ACCORDANCE WITH DtRECTIONS ON THE ACCOMPANYING INSTRUCTION
SHEET. AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED.

1. NAME OF APPLICANT OR APPLICANTS AND/OR THEIR AGENT OR AGENTS.
ALL OWNERS OF ALL PROPERTY REQUESTED TO BE CONSIDERED IN THIS
APPLICATION MUST BE LISTED IN THIS ITEM.

A. APPLICANT Kssler Brothers, Inc.

PHONE 9 4/3 - 9,10-9
AGENT % Richard F. Mullins

330 R. H. Garvey Building
ADDREss Wichita, Kansas 67202 PHONE AM7-5267

B. APPLICANT

ADDRESs PHONE

4P
AGENT

ADDRESS PHONE

c. APPLICANT

ADDRESS PHONE

AGENT

ADDRESS PHONE

(USE SEPARATE SHEET IF NECESSARY FOR NAMES oF ADDITIONAL APPLI-
CANTS).

Al
1|· THE APPLI CANT PROPOSES TO ESTABL ISH A Temporary Sand Extraction

Operation on (USE)

ON PROPERTY LEGALLY DESCRIBED AS LOT(S) (See Below)

, BLOCK(S) OF THE

ADDITION.

( |F APPROPRIATE, METES AND BOUNDS DESCRIPTION MAY BE PROVIDED
IN THE SPACE BELOW OR ON AN ATTACHED SHEET).

All of the SE% of Sec. 11-28S-1W, Sedgwick County,
Kansas, lying West of the Missouri Pacific Railroad
ROW. Except the S 1133' of the W 933'. Exc RR ROW
and Exc ROW for McArthur Road & Exc Beg at the inter-
section of the South line of the said SE% and the

West line of the Mo Pac ROW thence West 140·, thence
North 300', thence East 140', thence South to Beg.
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24.0,2; :, :. . ../:.1 2 -319414(111# :94>4134,3.3 . -

e
-3=2.6.

SE

1 .42&941,0THIS PROPERTY 19 LOCATED AT (ADDRESS) • t.6 34**1154.1
THE GENERAL LOCATION IS (USE APPROPRIATE SECTION) 5977
A. AT THE __Narthwest

West Street - 2.1..1.- '

B. ON THE 

CORNER OF MCArthur Road AND

4,4.)1 <2-il
SIDE OF (AVENUE) 

'245*10*49

2,
STREET BETWEEN (AVENUE) STREET AND * -g'#ty*+·@2·4+1€4 g .

(AVENUE) STREET. RE-»*ArN·*%
15>•44:47'**WiN

THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED "E. Light
Industrial"

ZONING DISTRICT CLASSIFICATION.

M'F.094.1 ywl='

| REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWINQ REASONS:

For temporary extraction of sand; to ultimately build a
lake in said property and in the future to rehabilitate
the area for private recreational purposes and to develop
types of residential structures that would ultimately lend
itself to the most practical, highest and best use of the
area.

..%.mr

lEi:-m1/''r %2

| (WE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUC-

TION SHEET EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION.

1 (WE) REALIZE THAT THIS APPLICATtoN CANNOT BE PROCESSED UNLE88

IT IS COMPLETELY FILLED IN; IS ACCOMPANIED BY A CURRENT

ABSTRACTOR'S CERTIFICATE AS REQUIRED IN THE INSTRUCTION SHEET;

AND IS ACCOMPANIED BY THE APPROPRIATE FEE. | WE FURTHER

CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION IS TRUE AND

24***am

2¢#sil

E
CORRECT TO THE BEST OF MY (OUR) KNOWLEDGE. I (WE) ACKNOWLEDGE k

THAT THE BOARD OF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY TO

IMPOSE SUCH CONDITIONS AS 17 DEEMS NECESSARY IN ORDER TO SERVE

THE PUBLIC INTEREST AND WELFARE.

NOTE: AT LEAST ONE OWNER MUST SIGN THtS APPLICATION. OTHER

OWNERS MAY BE REPRESENTED BY AN AGENT OR AGENTS.

KESM:Q BROTHE*. INC.
--1-/0 C X 11 A . .8 -

i lk,twirl.te; 4/ / FULU/Ut«7
p_ AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)
i Richard F. Mullins

9
BY

· AUTHORIZED AGENT ( IF ANY) AUTHORIZED AGENT (IF ANY)

-* BY

AUTHORIZED AGFNT (IF ANY) .Auvi@TZED AGENT ( IF ANY)

,· NOISING
NOIi.Vln93

4 6961 3 AG

BY

#It...

.6,00

«24*62,'..1 ·. 9 17"

.El. k':,4 -
Ftifl,5*iff·4

645.44

#...' , V,F'Og Ur,Nt
- L.-2- . i r,24 9; +*84
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APPLICATION FOR APPROVAL OF CONDITIONAL Imf PERMIT
FOR PROPERTY LOCATED WITHIN THE JURISDICTION

OF THE 80ARD OF COlJNTY COMM ISSIONFRS OF
2LQDW I CK COUNTY. KANSAS

THIS Is AN APPLICATION FOR A CONDITIONAL Uft. PERMIT. THE
FORM MUST BE COMPLETED AND FILED AT THE PLANNING DEPARTMENT,
ROOM 402, CITY BUILDING ANNEX, 104 SOUTH MAIN, WICHITA, KANSAS,
IN ACCORDANCE WITH DIRECTIONS ON THE ACCOMPANYING INSTRUCTION
SHEET. AN INCOMPLETE APPL ICATION CANNOT BE ACCEPTED.

1. NAME OF APPLICANT OR APPLICANTS ANDOR THEIR AGENT OR AGENTS.
ALL OWNERS OF ALL PROPERTY REQUESTED TO BE CONSIDERED IN THIS
APPLICATION MUST BE LISTED IN THIS ITEM.

A. APPLICANT Kessler Brothers, Inc.

ADDRESS PHONE 943 -4467
AGENT % Richard F. Mullins

330 R. H. Garvey Building
ADDRESSWichita. Kansas 67202 PHONEAM7-5267

B. APPLICANT

ADDRESS PHONE

t#rut
AGENT

ADDRESS PHONE

c. APPLICANT

ADDRESS PHONE

AGENT

ADDRESS PHONE

(USE SEPARATE SHEET IF NECESSARY FOR NAMES OF ADDITIONAL APPLI-
CANTS).

||• THE APPLICANT PROPOSES TO ESTABLISH A Temporary Sand Extraction

Operation on (USE)

ON PROPERTY LEGALLY DESCRIBED AS LOT(S) (See Below)

, BLOCK(S) OF THE

ADDITION.

( |F APPROPRIATE, METES AND BOUNDS DESCRIPTION MAY BE PROVIDED
IN THE SPACE arroW OR ON AN ATTACHED QUIET).

All of the SE4 of Sec. 11-28S-1W, Sedgwick County.
Kansas, lying West of the Missouri Pacific Railroad
ROW, Except the S 1133' of the W 933', Exc RR ROW',
and Exc ROW for McArthur Road & Exe Beg at the inter-
section of the South line of the said SE]i and the
West line of the Mo Pac ROW thence West 140•, thence
North 300*. thence East 140•, thence South to Bag.

':,»3:,3
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||1• THIS PROPERTY IS LOCATED AT (ADDRESS)

THE GENERAL LOCATION IS (USE APPROPRIATE SECTION)

A. AT TH E Nirthwn + CORNER OF Mrart·h,ir In.A AND

West Street
<59% 4

B. ON THE SIDE OF (AVENUE)

STREET BETWEEN (AVENUE) STREET AND

.(AVENUE) STREET.

IV. THE PROPERTY INCLUDED IN THIS APPLICATION IS ZONED "
Industrial"

(ZONING DISTRICT CLASSIFICATION).

V. | REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONS:

For temporary extraction of sandi to ultimately build a
lake in Fail property and in the future to rehabilitate
the area for private recreational purposes and to develop
type= of residential structures that would ultimately lend
itself to the most practical, highest and best use of the
area.

VI. 1 (WE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUC-

TION SHEET EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION.

| (WE REALIZE THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS

IT IS COMPLETELY FILLED IN; IS ACCOMPANIED BY A CURRENT

ABSTRACTOR'S CERTIFICATE AS REQUIRED IN THE INSTRUCTION SHEET;

AND IS ACCOMPANIED BY THE APPROPRIATE FEE. 1 (WE) FURTHER

CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION IS TRUE AND

CORRECT TO THE BEST oF MY (OUR) KNOWLEDGE. | (WEI) ACKNOWLEDGEE

THAT THE BoARD OF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY TO

IMPOSE SUCH CONDITIONS AS IT DEEMS NECESSARY IN ORDER TO SERVE

THE PUBLIC INTEREST AND WELFARE.

NOTE: AT LEAST ONE OWNER MUST SIGN THIS APPLICATION. OTHER

OWNERS MAY BE REPRESENTED BY AN AGENT OR AGENTS.

KESSI£K_an=•R 1 TNC.

BY %«t t.f.1 d ·L
AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENf (IF ANY)

Richard F. Mullins

NOISIAJO
NOLLV,n938 8 8Y

696l

4 224171111 .* +
THORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

3 AON k.

BY

AUTHORIZED AcrNT (IF ANY) -AUTHORIZED AGENT (IF ANY)

t
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STATEMENT OF OWNERS]LP

STATE OF KANSAS )
) SS

SEDGWICK COUNTY 1

The undc-Figned duly bonded and qualified ubstracter
within and for the County and State aforesaid, does Iici·eliy certify:

That we have examined the records in the office of the
Register of D. ods of Sedgwick Col.inty, Kansas, with reference to the owner-

Property within a 1000' Radius of the following property :

All of the Sid of Sec. 11-285-1W, Sedgwick County, Kansas,
lying West of the Missouri Pacific Railroad ROW, Except
the S 1133' of the W 9335 Exc RR ROW, and Exe ROW for
McArthur Road & Exc Beg at the intersection cf the South
line of the said SE£ and the West line of the Mo Pac ROW
thence West 140', thence North 300', thence East 140' ,
thence South to Beg.

7(tee

And from such examination find that the owners the,·cof

are as set opposite the description of the property below, vic (Addrosses as

ship of the following property iii Sedgwick County, Kansas: viz:

given are furnished as a service and not certified. )

LOTS BLOCK ADDITION OWaR

1-2-3 1 Town of Oatville Harry C. & Lera E. Chambers

Route 8, Box 235, Wichita, -Fs. 't„ -
4-5-6-7-8 1 Donald E. & Merline R. Thompson -

4600 W 39th St So., W:%42, Ks. 
9-10-11-12-13 1

4701 W. McArthur Road 6 7.2 /1-

14-15-16-17-18-19-20 1
Harry R.
2274 S. Kansas

21-22 1

& Mabel F. Bomhoff

rOatville Rural Telephone Co.
c/o W. A. Emerson
4701 W McArthur Road 672/J

1 Clarence D. Hastings
1926 S. Waco 67.4/1

25 1 *14.

pD. E. & Merline Thompson
4600 W 39th St. So. r 12„.

26-27-28 1Iz-301 OHarry C. & Lera E. Chambers
Route 8, Box 235, Wichita, Ks.

L
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LOTS BLOCK ADDITIEN OANE R

1-2-3-4-5-6-7 2 Town of Oatville Harry C. & Lena E. Chambers
Rte 8 Box 235, Wichita, Ks.

670,7
42 8 2 Township Hall, Oatville, Ks.

9-10-11 2 Trustees Cartwright M.E.
Oatville, Kansas. 5.72,7

12-13 2 Mina Tess Royal
1151 S Neosho, Council Grove, Ks.

64.29.

1-2-3-4-5-6-7-8
9-10-11-12-13 3 DMina Tess Royal-

1151 S Neosho, Council Grove, Ks r.39©p

1-2-.3-4-9-6-7-8
9-10-11-21-22-23
24-25-26-27-28 4 D Mina Tess Royal.

1151 S Neosho, Council Grove, Ks 58€.8 4 t.

1-2-3-4-5-6-7-8

9-10-11-12 7 0 Walter A. Emersen
4701 W. McArthur Road

1-2-3-4-5-6-7-8-9

10-11-12-13-14-15-16
17-18-19-20-21-22-23

724 24-25-26 8 D Walter A. Emerson
moi w. McArthur Road 6,7,2/1 -

1-2-3-4-5-6-7-8 9 Diamond Add to Oatville j Mina Tess Royal
1151 S Neosho, Council Grove, Ks

U624 v

1-2->4-5-6-7-8-10
11-12-13-14-15-16 10  Mina Tess Royal

11151 S Neosho, Council Grove, Ks Fr .. itifif;·
1-2-3-4- 5-6-7-8-9-10 18 D Walter A. Emerson

4701 W McArthur Road 5 12/3 '

1-2-3-4-5-6-7-8-9-10 19 DWitter A. Emerscry
4701 W McArth ur Road 672,;

1-2-3-4-96-7-8 -9-10
11-12-13- 14-15-16-17-18
19-20-21-22-23-24-25-26 20 D Walter A. Emerson

4701 W MCArthur Road 6 72,1

1-2-3-4-5-6-7-8-9-10
11-12-13-14-15-16-17
18-19-20-21-22-23-24
25-26-27-28 21 D Harry C. & Lena i. Chamb ers

Rte 8, Box 235, Wichita, Ks.
4,72. ·

1-2-3-4-5-6-7-8-9
.iCAN 10-11-12-13-14-15-16 22 D Harry C. & Lena 6. Chambers

Rte 8, Box 235, wichita, As.

1-2-3-4-5-6-7-8-9

10-11-12-13-1-4-15-16 23 9 Harry C. & Lena b. Chambers
Rte 8, Bax 235, Wichita, Ks.

1-2-34,-5-6-7-8-9 24 DHarry C. & Lena·E. Chambers
lite 8, Bax 235, Wichita, Ks,

L
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All of the Sait h Half of the Northeast
Quarter lying West af th3 Missouri Pacific
Railroad Right o f Way in Sec. 1 1-28-1W. J. M. Leendertse

4001 West 39th St So.
Wich ita, 13, Kans as.

That part of the Northeast Quarter of Sce.
11-28-1W, lying South of Interstate 235
and East of Missouri Pacifice RR ROW Earle M. Jorgensen Co., Inc.

2049 Wassall

Widlita, 16, Kansas.
mit<

East Half of the Northwest Quarter of

Sec. 11-28-1W, lyir€ East of the Wichita
Valley Cent er Flood Control Victor B. Eisenring

6600 West 21st St. North

The Southeast Quarter of Sec. 11-28-1-W,
Except S 1133' of W 933' and Except
ROW of Mo Pac RR and Except ROW for
McArthu r Road and Except Beg at intersection
of S li-ne of SEl & W line of RR ROW, W 120 I,
N 300', E 140', S 300' to Beg. Kessler Bros., Inc.

1905 Southwest Blvd
& 79.5

The South Half of the Soilthwest Quarter of

7&&·':fi, Sec. 11-28-1W, Except 24 Acres for OatvilleTawnsite, & Except Floodway and part West
1& of Floodway ) Mina Tess Royal

1156 S. Neosho, Council Grove, KE 121©+
66,3 y u

The horth Half of the Southwest Quarter of
Sec. 11-28-1-W, Exc 36.71 Acres for Floodway Winifred Royal Fisher

..2-44. 1400 N. Woodlawn
Widlita, Kansas. 67208

The North east Quarter of Sec. 14-28-1W, Exc
20 Acres in NWI NE} in Oatville, and Exc
R(14 for Railroad & McArthur Road Al. M. Leendertse

4001 W 39th St. So,
Wichita, 13, Kansas.

Beg at Intersection of the S line of SEP of
Se¢. 11-28-1-W arri the W line of the ROW of

Mo Pac RR, W 140', N 3001, E 140' S 300' to Eeg. Missouri Pacific Railroad Co.

Dated this 23rd day of October, 1969.

No. 3114. FIDELITY T.glo COMPAhplw.

By Vice-Pres. Ei

J
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PAYMENT NOTICE eD
City of Wichita

PAY AT mEASURER' S OFFICE - FIRST FLOOR

Bldg & mev. Elec. mev. Insp. Exam. Fees

Hse. Mvr. Hse. Moving Licse. Mech
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