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Sec. 11 DATA SHEET sCZ-
TwWpR. 28 S (ZONING & CONDITIONAL USE) cu-
1w Filed

APPLICATION DATA: From to
Applicant: __Kessler Brothers, Inc.
Address 1905 Southwest Blvd. (13) Phone _943-4354
Agent: ____ Richard F. Mullins
Address 330 R, H, Garvey Building (02) Phone _ AM 7-5267
General Location: _ At the northwest corper of MacArthur Road apd

West Street Address N/A

Proposed Use: _ Temporary Sand Extraction Operation

AREA DATA: /T e /&8/0

1. Acres: &5 0 ( P ) ft. by Jeo £t.)
2. Adjoining Zoning: E R-1 & LC S E w E N E

3. Land Use: East ¢ WV/PEL-~LoFPED South Zya/pri sl arbp

West yllcm AV T North _ gri/prypfolep
4, Sketch Plan Land Use is for:

5. Present Land Use is for: LIAIDPELfE L P ED
6. Area (&s) (is not) platted.

PROCEDURE DATA:
1. 2Zoning Committee
2. MAPC Meeting:

Date Action
11-26-69 Loy gohseren
7

3. Governing Body XBEXXEXKIDEMEAKMNINMEKX - Bd. County Commissioners)

Date Action Resolution
42 DG T e W S
4

T9-214-1 CASE FILE

B AT




( ) Published in The wichita Beacon on (/ices fen) /7 1947 .
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A RESOLUTION PERMITTING ESTABLISHMENT OF A TENMPORARY
SAND EXTRACTION OPERATION ON CERTAIN LANDS LOCATED
WITHIN THE UNINCORPORATED TERRITORY LYING WITHIN THREE
MILES OF EITHER THE CITY OF WICHITA, THE CITY OF HAYS-
VILLE, THE CITY OF DERBY, THE CITY OF MULVANE, THE CITY
OF VALLEY CENTER, OR THE CITY OF GODDARD, ALL IN SEDG~
WICK COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY
SECTION 9.A.5.a) AND SECTION 11.2 of the ZONING RESOLU~
TION ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS, ON MARCH 3, 1958, AND SUBSE~
QUENT AMENTMENTE THERETO.

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF SEDGWICK
COUNTY, RANSAS:

SECTION 1. That after receiving a recosmendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
aiter said Planning Comnission has given proper notice and held a
public hearing as provided by law, and under authority granted by
Section 9.A.5.a) and Section 11.E of the Zoning Resolution, as
anmended, a Conditional Use Permit to allow a temporary sand extrac-
tion operaticn is hereby approved on the lands leagally described
as follows:

All of the Southeast Quarter of Section 11, Township
28 South, Range 1 West, lying west of the 100-foot
Missouri Pacific Railroad right of way therein located,
EXCEPT the following tracts, to-wit:

(a) The south 1133 feet of the west 933 feet of said
Southeast Quarter;

{5) Begyinning at a point on the west line of said 100~
foot Missouri Pacific Railroad right of way, which
point is 50 feet north of the south line of said
Southeast Guarter; thence in a mortherly direction
alony said west railroad right-of-way line, a
distance of 300 feet; themnce west 140 feet; thence
south and parallel with said wvest line of said
railroad right of way 300 feat to a point 50 feet
north of the south line of said Southeast (uarter;
thence 140 feet east to the point of beginning; and

The right of way for MacArthur Road,




subject to the following conditions:

1.

2.

4.

The applicant dedicating by separate instrument the necessary
60 feet of half-street right of way for MacArthur Road.

The applicant shall submit the “"Operaticnal Plan’ to the
Flood Control Office for determination as to whether or not
it is y to gua tee the truction of a 'loop
leves . If such levee is requested, the appropriate guaran=-
tee shall be submitted to the Planning Department pricr to
the publication of the Resolution.

The applicant shzll pr d in with the Operatiomal
Plan approved by the Metropolitan Area Planning Commission,
and shall excavate the lake and form the banks as indicated
on the development plan,

A minimum 58-inch high fence shall be constructed and main-
tained along the perimeter of the site on no less than 7-foot
steel posts, with posts set not more than 16 feet apart.

The fence may provide for reasonable access gates installed
at the height and of the same construction as the fence, which
gates shall be kept locked except when in use. Such fence and
gatea shall be a minimun height of 58 inches and shall be of
the following types of construction:

a. A 48" or higher chainlink fence with three or more
strands of barbed wire; or

b. A 48" or higher s0lid metal or solid masonry fence with
three or more strands of barbed wire; or

€. A 48" or higher wood fence which may have cracks or
opsning not in excess of five percent of the area of
such fence, with three or more strands of barbed wire.

The term 'barbed wire” shall mean any twisted wirs with baxbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation,

The carth shall be extracted to a minimum depth of two feet
below the normal water table as determined by the City-County
Health Departweat.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
£ive horizontal to one vertical.




7. The applicant shall submit a restrictive covenant to the
| Planning Departwent in a form satisfactory to County legal
| counsel, providing that no foreign matter, such as rubbisgh,
| car bodies, etc., shall be deposited within the excavation
{ after approval of the conditional use by the Board of County
Commissioners.

|

i s 7
| - : 2

|

8. The natural drainage flow shall be maintained and protectsd
throughout the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet with
the approval of the Wichita~Sedgwick County Flood Control
office and the County Engineer, and shall be according to
the spacifications and standards of these authorities.

9. HNo commercial recreational activities such as boating, fish-
ing, skiing, etc., shall be permitted in the area, unlaess
duly authorized under provisions of the County Zoning Resol-
ution and amendments thereto.

10, All slopes, excepting those slopes used for a beach or reorea-~
tional purposes, shall have vegetative covering consisting of
a perennial drouth resistant grass or combination of grasses
which will permit the establishment of a good s0d cover to help
prevent erosion,

11, =xcavation shall not extend beyond those lines indicated on
the Operational Plan as limit of land availahle for excavation',
approved by the Metropolitan Area Planning Commission.

12. The applicant complying with Conditions No. 1, 2 and 7 prier
to the publication of the resolution effectuating the condi-
tional use. In the event these conditions are not complied
with within one year from the approval date by the Board of
County Commissionars, this case shall be considered null and
veid,

13. The property shall be platted prior to the issuance of any
zoning or building permits other than those necessary for
the proposed sand extraction operation,

14, Any violation of conditions attached shall declare the condi-
tional use permit null and void.

SECTION 11, That upon the taking effect of this Resolutionm,
the notation of such Conditional Use approval shall be entered and
shown on the particular sectional moning map contained in the official
=oning atlas on file in the Office of the County Zoning Administrator
and in the Office of the Wichita-Sedgwick County Metropolitan Area
Planning Department.




SECTION 1I1. That this Resolution shall take effect and
| be in force from and after its adoption and publication in the
| official County paper.

SED ADOPTED at dgwick County, Kansas, this @d
day of M___- 19@&.-
= s f
= i /)
/;'f') r"mfv( E ﬁ‘-‘th—/: Chairman

Commissionexr

3 _@/J /4»—?;— . Commissioner
ATTEST:

e

(SEAL)




RESTRICTIVE COVENANT

KESSLER BROS., INC., a Kansas corporation, fee owner
of the following described real estate in Sedgwick County, Kansas,
to-wit:

All of the Southeast Quarter of Section 11,

Township 28 South, Range 1 West, lying west

of the 100' Missouri Pacific Railroad right-
of-way therein located; Except the following
tracts, to-wit:

(a) The south 1133 feet of the west 933 feet
of said Southeast Quarter;

(b) Beginning at a point on the west line of
said 100' Missouri Pacific Railroad right-
of-way, which point is 50 feet north of
the south line of said Southeast Quartery
thence in a northerly direction along
sald west railroad right-of-way line, a
distance of 300 feet; thence west 140 feet;
thence south and parallel with said west
line of said railroad right-of-way 300 feet
to a point 50 feet north of the south line
of said Southeast Quarter; thence 140 feet
east to the point of beginning: and

(c) The right-of-way for MacArthur Road;

hereby makes the following declaration as to restrictions, limita-
tions and use of the above described land now owned by said Kessler
Bros., Inc. and that said Declaration shall constitute covenants
running with said land now owned by said Kessler Bros., Inc. and
shall be binding upon all owners and their successors, assigns and
heirs:

“No rubbish, car bodies or any other

foreign matter shall be deposited within

the excavation made in the removal of

sand or gravel on said premises at any time."

The above restriction and agreement shall be deemed a
covenant running with the land and shall not be amended, deleted
or changed.

IN WITNESS WHEREOF this Restrictive Covenant has been
executed on this the day of s 19 . by
Kessler Bros., Inc.

KESSLER BROS., INC.
ATTEST:
by,

Fresident

ACKNOWLEDGMENT
STATE OF KANSAS, SEDGWICK COUNTY, ss

BE IT REMEMBERED that on this ___day of 7 b}
before me a Notary Public in and for the said County and State came
. President of Kessler Bros., Inc., to
me personally known to be the same person who executed the within and
foregoing instrument and duly acknowledged the execution of the same for
and on behalf of and as the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed my official seal the day and year last aiove written.

My Commission Expires: Notary Public
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( ) Published in The wichita Beacon on
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A RESOLUTION PERMITTING RSTABLISHMENT OF A TEMPORARY
SAND EXTRACTION OPERATION ON CERTAIN LAKDS LOCATED
WITHIN THE UNINCORPOPATED TERRITORY LYING WITHIN TERZE
MILES OF EITHER THE CITY OF WICHITA, THE CITY OF HAYS~
VILLE, THE CITY OF DERBY, THE CITY OF MULVANE, THE CITY
OF VALLEY CENTER, OR THE CITY OF GODDARD, ALL IN SEDG-
WICK COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY
SECTION 9.A.5.a) AND SECTION 11.F of the ZONING RESOLU-
TION ADOPTED BY THE BOARD OF COUNTY CUMMISSIONERS OF
SEDGWICK COUNTY, KANSAS, ON MARCH 2, 1958, AND SUBSE-
QUENT AMENDMENTS THERETO.

BE IT RESOLVED BY THE BPOARD OF COMMISSIONERS OF SEDGVICK
COUNTY, KANSAS:

SECTION I. 7hat after receiving a recommendation from
Wichita-Sedgwick County Metropolitan Area Planning Commission and
after said Planning Commission has given proper notice and held a
public hearing as provided by law, and under authority granted by
Section 9.A.5.2) and Section 11.7 of the Zoning lesolution, as
amended, a Conditional Use Permit to allow a temporary sand extrac-
tion operation is hereby approved on the lands legally described
as follows:

All of the Southeast Quarter of Section 11, Township
28 South, Range 1 West, lying wast of the 100-foot
Missouri Pacific Railroad right of way therein located,
EXCEPT the following tracts, to-wit:

(2) The south 1133 feet of the west 933 feet of said
Southeast Quarter;

(b) Beginning at a point on the west line of said 100
foot Missouri Pacific Railroad right of way, which
point is 50 feet north of the south line of said
Southeast Quarter; thence in a northerly direction
along said west railroad right-of-way line, a
distance of 300 feet; thence west 140 feet; thence
south and parallel with said west line of said
railroad right of way 300 feet to a point 50 feet
north of the south lins of said Scutheast Quarter;
thence 140 feet east to the point of beginning; and

(c) The right of way for MacArthur Road,




subject to the following conditions:

>

2.

The applicant dedicating by separate inst t the
60 feet of half-street right of way for MacArthur foaéd,

The applicant shall submit the "Operational Plan’ to the
Flood Contrel Office for determination as to whether or not
it is Yy to gua 1 the construction of a loop
lavee . If such levee is requested, the appropriate guaran-
tee shall be submitted to the Planning Department prior te
the publication of the Resolution.

The applicant shall pr a in dance with the Operatiomal
Plan approved by the Metropolitan Area Planning Coumission,
and shall excavate the lake and form the banks as indicated
on the development plan.

A minimum 38-inch high fence shall be comstructed and main-
tained along the perimeter of the site on no less than 7-foot
steel posts, with posts set not more than 16 feet apart.

The fence may provide for reasonable access gates installed
at the height and of the same construction as the fence, vhich
gates shall be kept locked except when in use. Such fence and
gates shall be a minimum height of 58 inches and shall be of
the following types of construction:

a. A 48" or higher chainlink fence with three or more
strands of barbed wire; or

b. A 48" or higher solid metal or solid masonry fence with
three or more strands of barbed wirey or

A 48 or higher wood fence which may have cracks or
opening mot in excess of five percent of the area of
such fence, with three or mors strands of barbed wire.

The term barbed wire" shall moan any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at tha top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

The earth shall be extracted to a minimum depth of two feet
below the normal water table as determined by the City-County
Health separtwent.

To provide for bamk stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical,




Y
7. The applicant shall submit a restrictive covenant to the
Plannipg Depart-ent in a form satisfactory to County legal
counsel, providing that no foreign matter, such as rubbigh,
- | car bodies, etc., shall be deposited within the excavation
, | after approval of the conditional use by the Board of County
| Commissioners.

8. The natural drainage flow shall be maintained 2nd protected
throughout the area. Any improvements smade in the natural
drainage or any obstruction or diversions shall zeet with
the approval of the Wichita-Sedgwick County Flood Control
Office and tho County Enginmeer, and shall be accordimng to
the specifications and standards of these authorities.

9. HNo commercial recreational activities such as boating, fish-
ing, skiing, etc., shall be permitted in the area, unlaess
duly authorized under provisions of the County Zoning Resol-
ution and amendments thereto.

10. All slopes, oxcepting those slopes used for a beach or recrea-
tional purposss, shall have vegetative covering consisting of
a perennial drouth resistaat grass or combination of grasses
which will permit the establishment of a good sed cover to help
prevent erosion.

11. sxecavation shall not extend beyond those lines indicated on
the Operational Plan as limit of land available for excavation',
approved by the Metropolitan Area Planning Commission.

12, The applicant complying with Conditions ¥o. 1, 2 and 7 prior
to the publication of the resolution effectuating the condi-
tional use. 1In the avent thess conditions are not complied
with within ona year from the approval date by the Board of
County Commissioners, this case shall be considered null and
void,

13. The property shall be platted prior to the issuvance of any
goning or building permits other than those necessary for
the proposed sand extraction operation.

14, Any violation of conditions attached shall declare the condi-
tional use permit null and void.

SECTION Ii. That upon the taking eiffect of this Fesolution,
the notation of such Conditional Use approval shall be entered and
shown oa tha garticular sectional zoning map contained in the efficial
zoning atlas on file im the Offics of the County Zoning Administrator
and in the Office of the Wichita-Sedgwick County Hetropolitan Arsa
Planning Department.

7




» That this resclution shall take effect and
be in force from and after its adoption and publication in the
official County paper.

b D FTED at dgwick County, XKansas, this &{[
day of Ejz‘n}l 22 s 19 Q? .

= ) BT
//Z’(;(?"':Lk (t’ﬁ '/L\?la‘» /!/, Chairman

epeme o T
ey / ——
/{,4,,“ TZ 5o A /_, Commissioner
- o Vg s =

e + Commissionsr




12-16-69

Ralph C. Eberly, City Clerk

Jack H. Galbraith, Senior Planner

CU-120 - conditional Use request for sand extraction oparation

The Board of County Commissioners, at their regular meeting of
December 12, 1969, approved the above captioned Conditional Use
request. One of the conditions of approval required the submission
of a restrictive covenant providing that no rubbish, car bodies
or other foriegn matter shall be deposited in the excavation area.

Please record the attached document with the Register of Deeds

and bill the recording cost to our Department. If you have any
questions concerning this matter, please call.

JHG:vjp

Attachment

S e
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DEDICATION
KNOW ALL MEN BY THESE PRESENTS:

} That for and in consideration of the sum of One ($1.00)
Dollar and other good and valuable consideration the receipt of
which is hereby acknowledged, the undersigned Kessler Bros., Inc.
does hereby dedicate all of its right, title and interest in and to
the following described lands, to-wit:

,Mkeginning at a point on the south line of
the Southeast Quarter of Section 11, Town=
ship 28 south, Range 1 West, Sedgwick County,
Kansas, which point is 933' East of the south-
west corner of said Southeast Quarter; thence
north 60 feet; thence east and parallel with
the south line of said Southeast Quarter a
distance of 435.6 feet; thence south 10 feet;
thence east and parallel with the south line
of said Southeast Quarter a distance of 140 feet
to the west line of the 100' Missouri Pacific
Railroad right-of-way located in said Southeast
Quarter; thence south 50 feet to the south line
of said Southeast Quarter; thence west 575.6 feet
to the point of beginning:

to the public for road purposes.
EXECUTED this 3rd day of _ December , 19_69

KESSLER BROS., INC.

. ' bD P P e f s e -
ane 3 s
! !f?,f_,‘;‘,’:f( iwn.a,.//ﬂ./y ~~——_____ Frank M, Kessler Presidey

i ACKNOWLEDGMENT
STATE OF KANSAS, SEDGWICK COUNTY: ss

BE IT REMEMBERED that on this 3rd day of December %
1969 , before me a Notary Public in and for the said County and
state came _Frank M, Kessler . President of Kessler Bros., Inc.
to me personally known to be the same person who executed the within
and foregoing instrument and duly acknowledged the execution of the
same for and on behalf of and as the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed my official seal the day and year last above written.

e
Gﬂli‘-{’. y ~ ::/

(&
s et g

o

‘zf‘,».;:.;‘.» e s B

"y,

Notary Public

LED

iy,

Submitted to the Vichlla - Sodignlck County Metropefizn
Ares Planning Conmission and the HBoand of ©

of the City of Wichila, Kins:s, and approsad by 2aid Baard
ol Commissloners of the City of ‘Wichic, Kanoas,

this_




RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF COUNTY COMMISSIONERS

REQUEST FOR CONDITIONAL USE

CASE NO. cCuU-120 CONSIDERED BY MAPC: 11-26-69

REQUEST FOR: Conditional Use

REASON FOR REQUEST (AS PROVIDED BY APPLICANT):
"For temporary extraction of sand; to ultimately build a lake in said
property and in the future to rehabilitate the area for private recrea-
tional purposes and to develop types of residential structures that would
ultimately lend itself to the most practical, highest and best use of the

GENERAL LOCATION: (area.

Northwest corner of MacArthur Road and West Street

LEGAL DESCRIPTION:

All of the SE%, S11, T28S, RIW, Sedgwick County, Kansas, lying W of the

Missouri Pacific Railroad right of way, except the S 1133 feet of the W

933 feet, except railroad right of way and except right of way for Mac

Arthur Road and except beginning at the intersection of the SIL of the said

SE% & the WL of the Missouri Pacific right of way, thence W 140 feet,

thence
N 300 feet, thence E 140 feet, thence S to beginning.

APPLICANT: Kessler Brothers, Inc., 1905 Southwest Boulevard

COUNSEL FOR APPLICANT : Milo Unruh, Attorney, 330 R. H. Garvey Building

PROTESTORS (LIST COUNSEL) IF ANY: None

SURROUNDING ZONING: To the north, east, south and west is "E" zoning

LAND USE: Subject property and that to the north is undeveloped; east is
railroad; south and west is single-family and undeveloped.

PLANNING COMMISSION RECOMMENDATION :
BLEDSOE moved and TROUT seconded that the Planning Commission

recommend to the County Commission that this application be ap=-
proved, subject to the following conditions:

(See excerpt of Planning Commission minutes attached
for conditions of approval.)

VOTE OF PLANNING COMMISSION: Unanimous

ACTION: 1. Approve the recommendation of the Metropolitan Area Planning
Commission, adopt the Resolution effectuating the Conditional Use and
instruct the Planning Department to withhold publication until such time
,@s the conditicns of approval have been complied with; or
2. Deny the application.

Prallogl 13-3-¢ 3




EXCERPT FROM PLANNING COMMISSION MINUTES OF NOVEMBER 26, 1969:

"14. cCase No. CU-120 - Kessler Brothers, Inc. request a Conditional
Use Permit to establish a temporary sand extraction operation
on property zoned "E" and legally described as follows: All
of the SE%, s11, T28S, RIW, Sedgwick County, Kansas, lying
west of the Missouri Pacific Railroad right of way, except
the south 1133 feet of the west 933 feet, except railroad
right of way and except right of way for MacArthur Road and
except beginning at the intersection of the south line of the
said SE% and the west line of the Missouri Pacific right of
way thence west 140 feet; thence north 300 feet, thence east
140 feet, thence south to beginning. Generally located at
the northwest corner of MacArthur Road and West Street.

LAKIN pointed out the area on the map and reviewed the following
staff report:

Comments

1. The applicant is requesting a Conditional Use to establish a
sand extraction operation on approximately 67 acres of land in
an area west of West Street lying north of MacArthur Road and
west of the Missouri Pacific Railroad.

The applicant has submitted an Operational Plan and a Redevelop-
ment Plan in conjunction with the application. Although the
operational plan is acceptable, the proposed future use of the
area for single-family dwellings and apartments is questionable
since it is adjacent to a railroad, is in an area zoned indus-
trial, and is not in conformance with the Land Use Plan or

School Plan.

It should be recognized that the Sketch Plan for redevelopment
does not pre-judge the use of the land or future zoning changes.
It should also be recognized that redevelopment will not take
place for many years and the demand and uses in this area may
change during the intervening time.

It should be noted that several sandpit operations are
presently in existence to the north of subject application and
west of I-235. It is the opinion of the Planning Department
that since this area is zoned for industrial uses, the proposed
use is proper for the area.

Recommendation

Based on the foregoing review and comments, it is the recom-
mendation of the Planning Department that this conditional Use
request to permit a sand extraction operation, be approved, subject
to the following conditions:

1. The applicant dedicating by separate instrument the necessary
60 feet of half-street right of way for MacArthur Road.

2. The applicant shall submit the "Operational Plan" to the Flood
Control Office for determination as to whether or not it is
necessary to guarantee the construction of a "loop levee". If
such levee is requested, the appropriate juarantee shall be
submitted to the Planning Department prior to the publication
of the Resolution.

The applicant shall proceed in accordance with the Operational
Plan approved by the Metropolitan Area Planning Commission, and
shall excavate the lake and form the banks as indicated on the
development plan.




4.

A minimum 58-inch high fence shall be constructed and maintained
along the perimeter of the site on no less than 7-foot steel
posts, with posts set not more than 16 feet apart. The fence
may provide for reasonable access gates installed at the same
height and of the same construction as the fence, which gates
shall be kept locked except when in use. Such fence and gates
shall be a minimum height of 58 inches and shall be of the
following types of construction.

a. A 48" or higher chainlink fence with three or more
strands of barbed wire; or

b. A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

A 48" or higher wood fence which may have cracks or
openings not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degress
facing away from the excavation.

The earth shall be extracted to a minimum depth of two feet
below the normal water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

The applicant shall submit a restrictive covenant to the Plan-
ning Department in a form satisfactory to County legal counsel,
providing that no foreign matter, such as rubbish, car bodies,
etc., shall be deposited within the excavation after approval
of the Conditional Use by the Board of County Commissioners.

The natural drainage flow shall be maintained and protected
throughout the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet with the
approval of the Wichita-Sedgwick County Flood Control office
and the County Engineer, and shall be according to the speci-
fications and standards of these authorities.

No commercial recreational activities such as boating, £fishing,
skiing, etc., shall be permitted in the area, unless duly
authorized under provisions of the County Zoning Resolution and
amendments thereto.

All slopes, excepting those slopes used for a beach or recrea-
tional purposes, shall have vegetative covering consisting of
a perennial drouth resistant grass or combination of grasses
which will permit the establishment of a good sod cover to
help prevent erosion.

Excavation shall not extend beyond those lines indicated on the
Operational Plan as "limit of land available for excavation",
approved by the Metropolitan Area Planning Commission.

The applicant complying with Conditions No. 1, 2 and 7 prior to
the publication of the resolution effectuating the conditional
use.




The property shall be platted prior to the issuance of any
zoning or building permits other than those necessary for the
proposed sand extraction operation.

Any violation of conditions attached shall declare the condi-
tional use permit null and void.

LAKIN said that the following should be added to suggested
condition #12: "In the event these conditions are not complied
with within one year from the approval date by the Board of County
Commissioners, this case shall be considered null and void".

GOEBEL asked if this area was in the Oatville School District
and was informed that it is now in Unified School District #259.
There was brief discussion of the possibility of adding a regquirement
that there could be no residential development within the next 10
years, but it was agreed that it would be a long, long time before
there was any possibility of residential development. BLEDSOE
referred to the desirable Twin Lakes Shopping Center which was devel=-
oped on what was at one time a sand pit.

MILO UNRUH, attorney for the applicants, spoke in support of the
request and said they were prepared to comply with the conditions as
suggested by the staff.

No one spoke in opposition.

MOTION: BLEDSOE moved, TROUT seconded and it
carried unanimously that the Planning Commission
recommend to the County Commission that this
application be approved, subject to the follow-
ing:

1. The applicant dedicating by separate instrument the necessary
60 feet of half-street right of way for MacArthur Road.

The applicant shall submit the "Operational Plan" to the
Flood Control Office for determination as to whether or not
it is necessary to guarantee the construction of a "loop
levee". If such levee is requested, the appropriate guaran-
tee shall be submitted to the Planning Department prior to
the publication of the Resolution.

The applicant shall proceed in accordance with the Operational
Plan approved by the Metropolitan Area Planning Commission,
and shall excavate the lake and form the banks as indicated
on the development plan.

A minimum 58-inch high fence shall be constructed and main-
tained along the perimeter of the site on no less than 7-foot
steel posts, with posts set not more than 16 feet apart.

The fence may provide for reasonable access gates installed

at the height and of the same construction as the fence, which
gates shall be kept locked except when in use. Such fence and
gates shall be a minimum height of 58 inches and shall be of
the following types of construction:

a. A 48" or higher chainlink fence with three or more
strands of barbed wire; or

b. A 48" or higher solid metal or solid masonry fence with
three or more strands of barbed wire; or




c. A 48" or higher wood fence which may have cracks or

opening not in excess of five percent of the area of
such fence, with three or more strands of barbed wire.

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

The earth shall be extracted to a minimum depth of two feet
below the normal water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to County legal
counsel, providing that no foreign matter, such as rubbish,
car bodies, etc., shall be deposited within the excavation
after approval of the conditional use by the Board of County
Commissioners.

The natural drainage flow shall be maintained and protected
throughout the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet with
the approval of the Wichita-Sedgwick County Flood Control
Office and the County Engineer, and shall be according to
the specifications and standards of these authorities.

No commercial recreational activities such as boating, fish-
ing, skiing, etc., shall be permitted in the area, unless
duly authorized under provisions of the County Zoning Resol-
ution and amendments thereto.

All slopes, excepting those slopes used for a beach or recrea-
tional purposes, shall have vegetative covering consisting of
a perennial drouth resistant grass or combination of grasses
which will permit the establishment of a good sod cover to help
prevent erosion.

Excavation shall not extend beyond those lines indicated on
the Operational Plan as "limit of land available for excavation",
approved by the Metropolitan Area Planning Commission.

The applicant complying with Conditions No. 1, 2 and 7 prior
to the publication of the resolution effectuating the condi-
tional use. In the event these conditions are not complied
with within one year from the approval date by the Board of
County Commissioners, this case shall be considered null and
void.

The property shall be platted prior to the issuance of any
zoning or building permits other than those necessary for
the proposed sand extraction operation.

Any violation of conditions attached shall declare the condi-
tional use permit null and void".




DEDICATION
KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One ($1.00)
Dollar and other good and valuable consideration the receipt of
which is hereby acknowledged, the undersigned Kessler Bros., Inc.
does hereby dedicate all of its right, title and interest in and to
the following described lands, to-wit:

Beginning at a point on the south line of

the Southeast Quarter of Section 11, Town-

ship 28 South, Range 1 West, Sedgwick County,
Kansas, which point is 933' East of the south-
west corner of said Southeast Quarter; thence
north 60 feet; thence east and parallel with

the south line of said Southeast Quarter a
distance of 435.6 feet; thence south 10 feet;
thence east and parallel with the south line

of said Southeast Quarter a distance of 140 feet
to the west line of the 100' Missouri Pacific
Railroad right-of-way located in said Southeast
Quarter; thence south 50 feet to the south line
of said Southeast Quarter; thence west 575.6 feet
to the point of beginning;

to the public for road purposes.

EXECUTED this day of #8419 5

KESSLER BROS., INC.

ATTEST:
by,

President

ACKNOWLEDGMENT
STATE OF KANSAS, SEDGWICK COUNTY: ss

BE IT REMEMBERED that on this day of ’
19 ., before me a Notary Public in and for the said County and
State came . President of Kessler Bros., Inc.
to me personally known to be the same person who executed the within
and foregoing instrument and duly acknowledged the execution of the
same for and on behalf of and as the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed my cfficial seal the day and year last above written.

My Commission @xpires: Notary Public




November 28, 1969

Mr. Milo Unruh

Attorney at Law

330 R. H. Garvey Building

Wichita, Kansas 67202
CU~-120 - Conditional Use to
establish a temporary sand
extraction operation - North-
west corner of MacArthur Road
and West Street

Dear Mr. Unruh:

At ite regular meeting of November 26, 1969, the Metropolitan
Area Planning Commission considered the above-captioned condi-
tional use application. The action of the Planning Commission
wWas to recommend that this application be approved, subject to
the following conditions:

i b The applicant dedicating by separate instrument the necessary
60 feet of half-street right of way for MacArthur Road.

The applicant shall submit the "Operational Plan" to the
Flood Control Office for determination as to whether or not
it is necessary to guarantee the construction of a "loop
levee". If such levee is requested, the appropriste guaran-
tee shall he submitted to the Planning Department prior to
the publication of the Resolution.

The applicant shall proceed in accordance with the Operational
Plan approved by the Metropolitan Area Planning Commission,
and shall excavate the lake and form the banks as indicated
on the development plan.

A minimum 58-inch high fence shall be constructed and maine-
tained along the perimeter of the site on no less than 7-foot
Steel poats, with posts set not more than 16 feet apart.

The fence may provide for reasonable accese gates installed
at the height and of the same construction as the fence,
which gates shall be kept locked except when in use. Such
fence and gates shall be a minimum height of 58 inches and
shall be of the following types of construction.
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a. A 4B" or higher chainlink fence with three or more
strands of barbed wire; or

A 48" or higher wood fence which may have cracks or
opening not in excess of five percent of the area
of such fence, with three or more strands of barbed
wire,

The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gstes at an angle not to exceed 160 degrees
facing away from the excavation.

The earth shall be extracted to a minimum depth of two feet
Lelow the normal water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical,

The applicant shall submit a restrictive covenant to the
Planning Department in a form satisfactory to County, legal
counsel, providing that no foreign matter, such as rubbish,
car Lodies, etc,, shall be deposited within the excavation
after approval of the conditional use by the Board of County
Commissioners.

The natural drainage flow shall be maintained and protected
throughout the area, Any improvements made in the natural
drainage or any obstruction or diversions shall meet with
the approval of the Wichita-Sedgwick County Flood Control
office and the County Engineer, and shall Le according to
the specifications and standards of these authorities,

No commercial recreational activities such as toating, fish-
ing, skiing, e&c., shall ke permitted in the area, unless
duly authorized under provisions of the County Zoning Resol-
ution and smendments thereto.

All slopes, excepting those slopes used for & beach or recres-
tional purposes, shall have vegetative covering consisting

of & perennial drouth resistant grass or combination of

grases which will permit the establishment of a good sod

cover to help prevent erosion,
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Excavation shall not extend beyond those lines indicated
on the Operationsl Plan as "limit of land available for
excavation", approved by the Metropolitan Ares Planning
Commission.

The applicant complying with Conditions No. 1, 2 snd 7 prior
to the publication of the resolution effectuating the condi=-
tional use. In the event these conditions are not complied
with within one year from the approval date by the Board

of County Commissioners, this case shall be considered null
and void,

The property shall be platted prior to the issuance of any
zoning or building permits other than those necessary for
the proposed sand extraction operation.

14. Any violstion of conditions attached shall declare the condi-
tional use permit null and void.

We are enclosing a sample copy of a restrictive covenant which
was prepared in connection with a similar case, thinking that
it might be helpful in your preparation of the covenant reguired
in condition #7 sbove. Also enclosed is dedication form for the
dedication of additional right of way for Hachrthu; Road.
Sz SRS A
If the restrictive covenants and executed dedication are submitted
to our office by 5:00 p.m. on Wednesday, D Ler 3, 1969, this
matter will be forwarded to the Bosrd of County Commissioners
for consideration at their meeting on Wednesday, December 10, 1969,
at 9:00 a.m. in Room 320 Sedgwick County Courthouse. ;

<, 24

If you should have any questions concerning this matter, please
call our office.

Sincerely,

Robert A. Lakin
Secretary
RAL:bh

cc: Tom Craig, County Zoning Administrator
Kessier Brothers, Inc,, 1906 Scuthwest Boulevard
Wichita, Kansas 67213

i
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

MAPC HEARING DATE: November 26, 196¢

Case No. CU-120 Request: Conditional Use Permit for
sand extraction operation

ILocation: North of MacArthur Read and west of Missouri
Pacific Railroad west of West Street

Reason: "Por temporary extraction of sand: to ultimately build a
lake in said property and in the future to rehabilitate the area
for private recreational purposes and to develop types of residen-
tial structures that would ultimately lend itself
practical, highest and best use of the area".

Acres: 67 l Size: N/A
Land Use Zoning
Existing Undeveloped "g"
North Undeveloped “B"
East Railroad "E"
South Single~family & undeveloped "E"
West Single-family & undevelopsd "B"

Unplatted _X
Existing R/ - McArthur Road (half) 30 ft.
Proposed R/W = McArthur Road (half) 60 ft. History: None

COMMENTS

1. The applicant is reqguesting a Conditional Use to establish a
sand extraction operation on approximately 67 acres of land in
an area west of West Street lying north of MacArthur Road and
west of the Missouri Pacific Railroad.

N

The applicant has submitted an Operational Plan and a Redevelop-
ment Plan in conjunction with the application. Although the
operational plan is acceptable, the proposed future use of the
area for single-family dwellings and apartments is questionable
since it is adjacent to a railroad, is in an area zoned indus~-
trial, and is not in ccnformance with the Land Use Plan or
School Plan.

3. It should be recognized that the Sketch Plan for redevelopment
does not pre-judge the use of the land or future zoning changes.
It should also be recognized that redevelopment will not take
place for many years and the demana and uses in this area may

change during the interve.ing
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4, It should be noted that several sand pit operations are
presently in existence to the north of subject application and
west of I-235. It is the opinion of the Planning Departnent I
that since this area is zoned for industrial uses, the proposed
use is proper for the area. .

RE DATION

Based on the foregoing review and comments, it is the recom-
mendation of the Planning Department that this Conditional Use
request to permit a sand extraction operation, be approved, subject
to the following conditions:

i. The applicant dedicating by separate instrument the necessary
60 feet of half-street right of way for MacArthur Road.

2. The applicant shall submit the "Operational Plan" to the Flood
Control Office for determination as to whether or not it is
necessary to guarantee the construction of a "loop levee". If
such levee is requested, the appropriate guarantee shall be
submitted to the Planning Jepar‘ment prior to the publication
of the Resolution.

3. The applicant shall proceed in accordance with the Operational
Plan approved by the Metropolitan Area Planning Commission,
and shall excavate the lake and form the banks as indicated on
the development plan.

4. A minimum 58-inch high fence shall be constructed and maintainec |
along the perimeter of the site on no less than 7-foot steel |
posts, with posts set not more than 16 feet apart. The fen-~=
may provide for reasonable access gates installed at the same
height and of the same construction as the fence, which gates
shall be kept locked except when in use. Such fence and gates |
shall be a minimum height of 58 inches and shall be of the
following types of construction.

a. A 48" or higher chainlink fence with three or more
strands of barbed wire; ox

b. A 48" or higher solid metal or solid masonry fence
with three or more strands of barbed wire; or

€. A 48" or higher wood “ence which may have cracks or
openings not in excess o° five percent of the area
of such fence, with thre- ¢r more strands of barbed

wire
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The term "barbed wire" shall mean any twisted wire with barbs
spaced a minimum of 4 inches apart and placed at the top of
the fence and gates at an angle not to exceed 160 degrees
facing away from the excavation.

The earth shall be extracted to a minimum depth of two feet
below the normal water table as determined by the City-County
Health Department.

To provide for bank stabilization and safety of future uses,
the side slope of the excavation shall be no more steep than
five horizontal to one vertical.

The applicant shall submit a restrictive covenant to the pPlan-
ning Department in a form satisfactory to County legal counsel,
providing that no foreign matter, such as rubbish, car bodies,
etc., shall be deposited within the excavation after approval
of the conditional use by the Board of County Commissioners.

The natural drainage flow shall be maintained and protected
throughout the area. Any improvements made in the natural
drainage or any obstruction or diversions shall meet with the
approval of the Wichita-Sedgwick County Flood Control office
and the County Engineer, and shall be according to the speci-
fications and standards of these authorities.

No commercial recreational activities such as boating, fishing,
skiing, etc., shall be permitted in the area, unless duly
authorized under provisions of the County Zoning Resclution and
amendments thereto.

All slopes, excepting those slopes used for a beach or recrea-
tional purposes, shall have vegetative covering consisting of
a perennial drouth resistant grass or combination of grasses
which will permit the establishment of a good sod cover to
help prevent erosion.

Excavation shall not extend beyond those lines indicated on the
Operational Plan as "limit of land available for excavation",
approved by the Metropolitan Area Planning Commission.

The applicant complying with Conditions No. 1, 2 and 7 prior
to the publication of the r esolution effectuating the condi-
tional use.

The property shall be platted prior to the issuance of any zon-
ing or building permits other than those necessary for the
proposed sand extraction cvweratien.

Ary riolation of conditions attached shall declare the econdi-
tional use permit null znd voia.
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November 17, 1969

Mr, Richard F, Mullins
330 R. H. Garvey Building
Wichita, Kansas 67202

Dear Mr. Mullins: Re: CU-120 - Kessler Brothers, Inc.
request Conditional Use Permit
for Temporary Sand Extraction
Operation at the N.W. corner
of MacArthur and West Streets

We have briefly reviewed your application for extraction of sand
with M, S, Mitchell of the Flood Control Office. He particularly
requested that the applicant review his plans with him to deter-
mine whether or not the construction of a "loop levy" will be
necessary.

In our early discussion of filing an exception application with

Mr, Kuhn of your office, we stressed the necessity of filing two
types of plans. One, an "operational plan", indicates existing
features, the relation of the site to adjacent lands, street,
railroad right-of-way, etc., and the location of the plant operation
and the limits of the excavation area., This plan is the one that
the Planning Commission approves the application subject to, and
excavation then proceeds according to the approved plan, This

type of plan has not been submitted with this application.

The "sketch plan for proposed development” indicates how the area
might be redeveloped in the future when the excavation operation
ceases. Thie plan, too, should be related to existing features
and should take into consideration existing zoning. This plan
does not pre-judge the use of the land or future zoning change
Irequests;-however, it has given a strong indication that the
developer is giving consideration to redeveloping the land after
the excavation ceases. 1In this particular area, and since the
area is zoned for industrial uses, the proposed use for residences
would be guestionable at this time.
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Since we did not receive an "operational plan* showing the limits

of the proposed excavation, etc., we cannot make a favorable
recommedidation to the Planning Commission at this time. We feel
that the excavation operation is a logical use, however, the future
use of apartments and single family homes would not be in conformance
to the land use or school plans.

We would recommend that you submit the "operational plan" as out-
lined above. It should be pointed out that the submitted plan
proposes a commercial use on land that your legal description has
excluded as railroad right-of-way. We would be happy to discuss
the type of plans that we feel the Planning Commission is desirous
of reviewing. Unttl appropriate plans are submitted, we feel that
our recommendation to the Planning Commission would have to be for
a deferral until the plans are provided.

Enclosed is a plan indicating adjacent streetas. If we can be of
assistance, please call.

Sincerely,

Jack H. Galbraith
Senior Planner

JHG:1ls

Enclosure

cc Eessler Brothers, Inc,
1905 southwest Blvd.




CASE NO. CU-120

16 NOTICES TO ADJOINING PROPERTY OWNERS MAILED 11-13-69 FOR M C 11-26-69




WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION
CITY BUILDING ANNEX, 104 South Main
WICHITA, KANSAS 67202

NOTICE TO ADJOINING PROPERTY OWNERS

NOV 13 1969

The Wichita-Sedgwick County Metropolitan Area Planning Commission

will consider the following item in Room 401 City Building Annex, 104
South Main, Wichita, Kansas, at its meeting at 1:30 p.m., on NOV 26 1969 ,
at which time you may appear either in person or by agent or attorey,

if you so desire.

All
the
the
for

CASE NO. cu-120
Conditional Use Reguest for Establishment
of a Temporary Sand Extraction Operation
on Property Zoned "E" Light Industrial

of the SE%, S1l, T28S, R1W, Sedgwick County, Kansas, lying west of
Missouri Pacific Railroad right of way, except the south 1133 feet of
west 933 feet, except railroad right of way and except right of way
MacArthur Road and except beginning at the intersection of the south

line of the said SEY% and the west line of the Missouri Pacific right of

way

thence west 140 feet, thence north 300 feet, thence east 140 feet

thence south to beginning. Generally located at the northwest corner of
MacArthur Road and West Street.

NOTE: It is the policy of the Planning Commission that any request for
a deferral of the hearing of this case shall be submitted to the Secre-
tary, Robert A. Lakin, 104 South Main, 7 days prior to the meeting.

The Chairman and Secretary may grant such a request for deferral. Per-
sons requesting deferrals will be charged with the cost of preparing

and mailing new notices.

Robert A. Lakin
Secretary

TR
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Summary Description of Zoning Districts

Rural Residential District

Permits one single-family dwelling for each lot of two acres
with a mi um frontage of 200 feet.

Suburban Residential District
Permits one and two-family dwellings on a minimum of 15,000
square feet of land area per family with each lot having a
minimum frontage of 100 feet.

ami 1i trict

One-family dwellings require a minimum of 7,500 square feet
with each lot having a minimum frontage of 60 feet.

office District

Permits agriculture, one-family dwellings and all business and
professional offices. All commercial activities are prohibited.

Light Commercial District

Permits any retail commercial uses conducted within an en-
closed building. Permits residential uses,

General Commercial District

Permits all commercial activities; outdoor displays and sales;
selected light manufacturing and light commercial uses.

ight strial District

Permits most manufacturing uses and uses permitted in "C".
Heavy Industrial District

Permits any use except those objectionable uses such as
slaughter houses, salvage yards and fertilizer plants which

require special permits.

Any of the above districts

Allows certain uses listed in the County Zoning Resolution by
permit rather than as a use by right.




FOR_APPROVAL OF CONDITIONAL USE _PER
."\’E‘:‘\RLDCATED WITHIN THE JURISDICTLOM
D_OF COUNTY COMMISSIONFRS. OF

SEDGWICK_COUNTY . KANSAS

THIS 18 AN APPLICATION FOR & CONDITIONAL Use PERMIT. THE
FORM MUST BE COMPLETED AND FILED AT THE PLANNING DEPARTMENT,
RooMm 402, CiTy BuiLpine Annex, |04 SouTH MaIn, WicHITA, KaNsas,
IN ACCORDANCE WITH DIRECTIONS ON THE ACCOMPANY ING INSTRUCTION
S8HEET. AN |NCOMPLETE APPL ICATION CANNOT BE ACCEPTED.

le NAME OF APPLICANT OR APPLICANTS AND/OR THEIR AGENT OR AGENTS.
ALL OWNERS OF ALL PROPERTY REQUESTED TO BE CONSIDERED IN THIS
APPL ICATION MUST BE LISTED IN THIS ITEM.

A. APPLICANT Kessler Brothers, Inc.

ABDRESaZZ&SLiM ! QM ? PHDNEMV

AGENT_ % Richard F. Mullins
330 R. H. Garvey Building
ADDREss Wichita, Kansas 67202 PHonE AM7=5267

APPL ICANT,

ADDRESS

AGENT,

ADDRESS

APPL ICANT,

ADDRESS

AGENT

ADDRESS PHONE,

(USE SEPARATE SHEET IF NECESSARY FOR NAMES OF ADDITIONAL APPLI-
CANTS ) .

THE APPLICANT PROPOSES TO ESTABL IsH a_Temporary Sand Extraction
Operation on (use)
ON PROPERTY LEGALLY DESCRIBED As LoT(s)_(See Below)

, BLock(s) OF THE

ADDITION.

(|F APPROPRIATE, METES AND BOUNDS DESCRIPTION MAY BE PROV IDED
IN THE SPACE BELOW OR ON AN ATTACHED SHEET).

All of the SE4 of Sec. 11-285-1W, Sedgwick County,
Kansas, lying West of the Missouri Pacific Railroad
ROW, Except the S 1133' of the W 933', Exc RR ROW,
and Exc ROW for McArthur Road & Exc Beg at the inter-
section of the South line of the said SE% and the
West line of the Mo Pac ROW thence West 140', thence
North 300', thence East 140', thence South to Beg.




THIS PROPERTY I8 LOCATED AT (ADDRESS]

THE GENERAL LOCATION IS (USE APPROPRIATE SECTION)

A. AT THE _Northwest cnngfn OF ___ McArthur Road AND
West Street - Zr}_u_}" G'Jﬂ J.' ,o'n Q'Q-

ON THE SIDE OF (AvENUE)

STREET BETWEEN (AVENUE) STREET AND

(AvenuE) STREET.

THE PROPERTY INCLUDED IN THIS APPLICATION I8 ZONED "E i

Industrial"
(zoNiNG DISTRICT CLASSIFICATION).

| REQUEST THIS ConDITIONAL USE PERMIT FOR THE FOLLOWING REASONSS

For tgmporgry extraction of sand; to ultimately build a
lake in said property and in the future to rehabilitate
the area for private recreational purposes and to develop
types of residential structures that would ultimately lend
itself to the most practical, highest and best use of the
area.

I (WE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE |NSTRUC-
TION SHEET EXPLAINING THE METHOD OF SUBMITTING THIS APPLICATION.
| (WE) REALIZE THAT TH18 APPLICATION CANNOT BE PROCESSED UNLESS
IT 18 COMPLETELY FILLED INj 18 ACCOMPANIED BY A CURRENT
ABSTRACTOR'S CERTIFICATE AS REQUIRED IN THE INSTRUCTION SHEET;
AND I8 ACCOMPANIED BY THE APPROPRIATE FEE. | (WE) FURTHER
CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION 18 TRUE AND
CORRECT TO THE BEST OF MY (OUR) KNOWLEDGE. | (WE) ACKNOWLEDGE
THAT THE BoARD OF COUNTY COMMISS|ONERS SHALL HAVE AUTHORITY TO
'IMPOSE SUCH CONDITIONS AS IT DEEMS NECESSARY IN ORDER TO SERVE
THE PUBLIC INTEREST AND WELFARE.

NOTE: AT LEAST ONE OWNER MUST SIGN THIS APPLICATION. OTHER

OWNERS MAY BE REPRESENTED BY AN AGENT OR AGENTS.

AUTHOR 1ZED AGENT (IF ANY)
Richard F. Mullins

By
. AUTHORIZED AGENT (IF ANY) AUTHORIZED AGENT (IF ANY)

By,

By
AUTHOR IZED AGENT (IF ANY) .AUTHOR1ZED AGENT (IF ANY)
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OF COND|TIONAL USE PER

APPL ICATION
[i]

P
FOR_PROPERTY LOCATED WITHIN THE JURISD|CTLON
OF THE BOARD OF COUNTY &smﬂlﬁ_"ﬂ_ﬁﬂﬁ_m:

- {_COMMS
SLDGWICK COUNTY. KANSAS

THIS 1S AN APPLICATION FOR A CONDITIONAL Ust PERMIT. THEe

FORM MUST BE COMPLETED AND FILED AT THE PLANNING DEPARTMENT ,
Room 402, CiTy BuiLbinNGg ANNEX, 104 SouTh MaiIn, WicHITA, Kansas,
IN ACCORDANCE WITH DIRECTIONS ON THE ACCOMPANYING INSTRUCTION
SHEET. AN INCOMPLETE APPL ICATION CANNOT BE ACCEPTED.

1.

NAME OF APPLICANT OR APPL ICANTS AND/UR THEIR AGENT OR AGEMNTS.,
ALL OWNERS OF ALL PROPERTY REQUESTED TO BE CONSIDERED IN THIS
APPLICATION MUST BE LISTED IN THIS |TEM.

A. APPLICANT Kessler Brothers, Inc.

ADDRESS /2&_‘; J.—.ﬂ:!.!l i;,&d M PHONE 223 »-i-‘t:i‘?'

AcenT % Richard F. Mullins
R. H. Garvey Bullding
AppRessWichita, Kansas 67202 PHone AM7-5267

APPL | CANT,

ADDRESS

AGENT,

ADDRESS,

APPL ICANT,

ADDRESS

AGENT,

ADDRESS PHONE

(UBE SEPARATE SHEET IF NECESSARY FOR NAMES OF ADDITIONAL APPLI-
CANTS ] .

THE APPLICANT PROPOSES TO ESTASL IsH a_Temporary Sand Extraction

Operation on (use)

ON PROPERTY LEGALLY DESCRIBED As Lor(s)(See Below)

s BrLock(s) OF THE

ADDITION.

‘lF APPROPRIATE, METES AND BOUNDS DESCRIPTION MAY BE PROVIDED
IN THE SPACE RFLOW OR ON AN ATTACHED SHEET).

All of the SE} of Sec. 11-285-1W, Sedgwick County,
Kansas, lying West of the Missouri Pacific Railroad
ROW, Except the S 1133' of the W 933', Exc RR ROW,
and Exc ROW for McArthur Road & E:c Beg at the inter-
section of the Scuth line of the said SE} and the
West line of the Mo Pac ROW thence West 140', thence
North 30C', thence East 140', thence South to Beg.




THIS PROPERTY 18 LOCATED AT (ADDRESS)

THE GENERAL LOCATION 1s (USE APPROPRIATE SECTION)

As AT THE

B. ON THE SIDE OF (Avenue)

STREET BETWEEN (AVENUE) STREET AND

(AVENUE) STREET.

THE PROPERTY INCLUDED IN THIS APPLICATION 18 ZONED *

Industrial"
(ZONING DISTRICT CLASSIFICATION).

| REQUEST THIS CONDITIONAL USE PERMIT FOR THE FOLLOWING REASONSS

Por temporary extraction of sand; to ultimately build a
lake in said property and in the future to rehabilitate
the area for private recreational purposes and to develop
types of residential structures that would ultimately lend
itself to the most practical, highest and best use of the
area.

I (WE), THE APPLICANT(S), ACKNOWLEDGE RECEIPT OF THE INSTRUC-
TION SHEET EXPLAINING Tué METHOD OF SUBMITTING THIS APPLICATION.
| (WE) REALIZE THAT THIS APPLICATION CANNOT BE PROCESSED UNLESS
IT 18 COMPLETELY FILLED INj IS ACCOMPANIED BY A CURRENT
ABSTRACTOR'S CERTIFICATE AS REQUIRED IN THE INSTRUCTION SHEET}
AND 18 ACCOMPANIED BY THE APPROPRIATE FEE. | (WE) FURTHER
CERTIFY THAT THE ABOVE AND FOREGOING INFORMATION I8 TRUE AND
CORRECT TO THE BEST OF MY (OUR) KNOWLEDGE. | (WE) ACKNOWLEDGE
THAT THE BoARD oF COUNTY COMMISSIONERS SHALL HAVE AUTHORITY ToO
IMPOSE SUCH CONDITIONS AS IT DEEMS NECESSARY IN ORDER TO SERVE
THE PUBLIC INTEREST AND WELFARE.

NOTE: AT LEAST OMNE OWNER MUST SIGN THIS APPLICATION. OTHER

OWNERS MAY BE REPRESENTED BY AN AGENT OR AGENTS.

s el + ¢
27 )
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AUTHOR 1ZED AGENT (IF ANY) ED A
Richard F. Mullins

By
AUTHORIZED AGENT (IF ANY)

By
.AUTHORI1ZED AGENT [(IF ANY)




STATEMENT OF OWNERS!IP

STATE OF KANSAS
S8

)
SEDGWICK COUNTY )

The undersigned duly bonded and qualified abstractes
within and for the County and State aforesaid, does hereby certify:

That we have cxamined the records in the office of the
Register of Deeds of Sedgwick County, Kansas, with reference to the owner-
ship of the following property in Sedgwick County, Kansas, viz:

Property within a 1000' Radius of the following property:

ALl of the Skl of Sec. 11-285-1W, Sedgwick County, Kansas,
lying West of the Missouri Pacific Railroad ROW, Except
the 5 1133' of the W 933', Exc RR ROW, and Exc ROW for
MeArthur Road & Exc Beg at the intersection of the South
line of the said SEL and the West line of the Mo Pac ROW
thence West 140', thence North 300', thence East 140" X
thence South to Beg,

And from such examination find that the owners thercef
are as set opposite the description of the property below, viz: (Addresses as
given are furnished as a service and not certified. )

LOTS BLOCK ADDITION OvNe R

1-2-3 L Town of Oatville Harry C, & Lera K., Chambers
Route 8, Box 235, Wich‘:;l:r;‘a, Ks.
277

L-5-6-7-8 Donald E. & Merline R. Thompson
L4600 W 39th St So., Wichita, Ks.
£72/5

9-10-11-12-13 W, A, Emersca
4701 W, McArthur Road ¢72/4°

14-15-16-17-18-19-20 Harry R. & Mabel F. Bomhoff
274 5. Kansas é7217

Slone 5 Uatville Rural Telephone Co,
c/o W. A, Emerson 2
4701 W McArthur Road &72/3

Clarence D. Hastings
1926 5, Wam &72/3

pD. E. % Merline Thompson
L600 W 39th St. So,(72/=

PHarry C. & Lera E. Chambers
Route 8, Box 235, Wichita, Ks.
72,7




Lors ADDITION OWNE R

1=2-3-4-5-6-7 Town of Oatville pl-larry C. & Lena E, Chambers
Rte 8 Box 235, Wichita, Ks.
b7207
Township Hall, Oatville, Ks.
672/7
Trustees Cartwright M.E. Church
Oatville, Kansas, &7917

Mina Tess Royal
1154 5 Neosho, Council Grove, Ks
Eelve

123~ =5=6-7-8
9-10-11-12-13 PMina Tess Royal
1151 s deosho, Council Grove, Ks
Colye
1-2-3-4i=5-6-7-8
9-10-11-21-22-23
24-25-26-27-28 D Mina Tess Royal
1153 & Neosho, Council Grove, Ks
[224 43

1-2-3-4=5-6-7-8
9-10-11-12 OWalter A. Emersm
4701 W, McArthur Hoad
7Rt

12 -3 —=5-6-T-8-9

10-11-12-13-14-15-16

17-18-19-20-21 ~22-23

24-25-26 D Walter A, Emerson i
4701 W, McArthur Road ¢ 72/3

1-2-3-k=5=6-T-8 Diamond Add to Oatville }) Mina Tess Royal
1154 S Neesho, Conrfil Grove, Ks
P

1-2-3- /= 5-6=7-8-10
11-12-13-14=15-16 10 pMina Tess Hoyal
1154 S Neosho, Commé&’(}rova, Ks
GV o

1-23-4-5-6-7-8-9-10 18 D Walter A. Emerson %
1701 W McArthur Road 777

1-2-3—L=b=b7= 8-9-10 19 fWalter A, Emersen 2375
4701 W Mchrthur Road €77/
1-2-3-1,-56-7-8 -%-10

11-12-13- 14-15-16-17-18
19-20-21-22-23-2,-25-26 20 pWalter A. Emerson !
4701 W McArthur Road 7771

1-2-3-/~5-6~7-8-9-10

11-12-13-14-15-16-17

18-19-20-21-22-23-24

25-26-27-28 DHarry C. & Lena &, Chambers
Rte 8, Box 235, wicén;tﬁ;,’ Ks.

1-2-3-L45-6-7-8-9
10-11-12-13-14-15-16 D Harry C. & Lena &, Chambers
Rte B, Box 235, Wichita, Ks.
er217
1-2-3-4,-5-6-7-B-9
10-11-12-13-14-15-16 V Harry C, & Lena k. Chambers
Rte 8, Bax 235, wiih,{.t.a, Ks.
¢354

1-2-34-5-6- 789 DHarry C. & Lena'E, Chambers
Rte 8, Bax 235, 'n‘i;hiha, Ks,
72)9




=3

All of the Sauth Half of the Northeast
Quarter lying West of the Missouri Pacific
Railroad Right of Way in Sec. 11-28-1W. J. M. Leendertse
4LOOL West 39th St So,
Wichita, 13, Kansas.
&72157
That part of the Northeast Quarter of Sec.
11-28-1W, lying South of Interstate 235
and East of Missouri Pacifice RR ROW Earle M. Jorgensen Co., Inc.
2049 Wassall
Wicita, 16, Kansas,
&7are
East Half of the Northwest Quarter of
Sec. 11-28-1W, lyirg East of the Wichita
Valley Center Flood Control Victor B. Eisenring
6600 West 21st St. North
7203
The Sowheast Quarter of Sec. 11-28-1W,
Except S 1133' of W 933' and Except
ROW of Mo Pac RR and bxcept ROW for
McArthur Road and Except Beg at intersection
of S line of SE} & W line of RR ROW, W 1I01,
N 300', E140', S 300' to Beg. Kessler Bros., Inc.
1905 Southwest Blwvd
67258
The South Half of the Sowthwest Quarter of
Sec, 11-28-1W, Except 2L Acres for Catville
Townsite, & Except Floodway and part West
of Floodway ) Mina Tess Royal
115} 5. Neosho, Council Grove, Ks
28

The borth Half of the Southwest Quarter of

See, 11-28-1W, Exc 26.71 Acres for Floodway Winifred Royal Fisher
1400 N. Woodlawn
Wichita, Kansas, 67208

The Northeast Quarter of Sec. 14-28-1W, Exc
20 Acres in NWi NE! in Oatville, and Exc
ROW for Railroad & McArthur Road . M. Leendertse

4001 W 39th 5t. So.

Wichita, 13, Kansas.

672,44

Beg at Intersection of the S line of SEP of
Sec, 11-28-1W and the W line of the ROW of
Mo Pac RR, W 140', N 300!, E 140' S 300' to Beg. Missouri Pacific Railrcad Co,

Dated this 23rd day of October, 1969.

FIDELITY T ITL# COMP ING.
) Tl p




PAYMENT NOTICE
City of Wichita
PAY AT TREASURER'S OFFICE - FIRST FLOOR

Bldg & Elev.

Hae. Mvr.
0il well
Banitation

Street

Elec.

Hse. Moving
Pav. Cuts
Bewer

Trailer

Elev. Tnsp. Exam. Fees
Licse. Mech,

Plen. Plbg Cert.

Slgns Sidewalk

— e

DESCRIPTION
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OFFICE CoPY

DO NOT REMOVE
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