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THE CITY OF WICHITA )

OFFICK OF *salstant City Attorney DATE .June 15, 1959

TO Loland R. Edmonde, Senior Planner

RION lawrence Curfman

ICt. Status of Land irt Third Addition
'. to Fine Valley Eataters

Your m,morandum or Juni 3. subject substantially as above, to Mr.
Wood, hal been referred to the writ* by Mr. Aley with the requeet
that I answer your inqulries.

Your questions all concern· an area in the subject addition 60 feet
by 150 feet, markld on the plat "dodicatld fer· piIle and ·utility
use" whieh area liee between Lot Thra (3), Blook Pour (4) and
Int One (1), Block Five (5).

I -hall attempt to answer the- flve questlons posed in your litter ·
bu, at the outset it should be pointed out that the matter 1, not
exch iyely a legal gne - - it involves engineering and praotleal
coneld*rations. Furthermore. the dioision il Got •01ely for the
city but the desires and wlshee of the developer .and the owners of
the two abutting lots should be known. With taleee prellmlnery
coments befori you, I #hall attimpt to an,vi/your quietiOnS i
1. "As thls strip of land hal been dedicated' by thld eat, 1, it
impliod that the land· can - be used for street mirposest

Attintlon 11 first. invited to thi language.of-the dedication an
shown en.the ·recorded plat. It la brilf and *41 quoted in full
"18.ements are hereby granted u indicated for the conotruction and
maintenance of all public utllitte*, * The bdulevard, atrilt, and
lan,8 *re k,orwb, Wadicat,0 to and 49* th• us, of 14* publle. ]48®-
ment# 81* horiby granted fl,r drainage ae·Indicated. fhe drain*Ge
didleation am indicat,d on gle plat 1. hereby dedicated to and for
the ue, of the public." The ane in queetion 18 not. speolfically
refireed to 13 00% designated a *re,t. It 15 not dialsnet*d an
easement. As to *hether it wan intinded a• a *tm,#t t *02** to
th* writer to be somewhat mignificant that line; on U pia, eolly'*t
the Bouth.lit corner of Int Thre• (1).-and the northwent oolmer of
Lot One (1) ae will as the Bouth*#It carnaor of Lot Thrie (3} and
th, northeast 60*er of Lot One 11). The absence of much Itc»*
would be persuallve that it was 10**aded that thla bl a
streat. Their pmeence, it Ble,4, to 13#, indlgate* An 1
that it not be a part, of a ·stelet.                                     . 7 0 y k ..440
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Page 2-- Mr. leland R. Edmonds -- Jine 152 1959

£.4,1

The applicable statute (or at least one or them) G. S. 1949,
440

#4
12-401 containe the following language: f·*0

"The plat shall accurately and particularly set forth
and describe: First, all the parcels of ground within
Buch city or town or addition reserved for public pun-
poses,'by' their bo indarles, course and eXtent whether
they be intended for avenues, streek. lanes, alleys,
commons, parks or other uses; **•"

The other statute applicable ·00 the platting of addltiona in the ·TOCity of Wichita is 0. S. 1915, 13-1413, which, among other things, 2Afcontains this language 5 · · 3449
"e * • No reservation shall· be made in the dedication JIMS
of the streets, alieys or public grounds by said grantor

·-EME
2.3.

in the streets, alleys or public grounds for any purpose
whatsoever. "

..t.:Pa%
The writer has conducted ·some research into the case law of the
country and am unable to find anything which would definitely 43%
answer the question one way or the other. A few general rules le
may, however, be stated.

3.4

Nc particular form of dedication la necessary. However, the

acceptance and assent of the municipallty to the proposed or
offered dedication ls required. Generally speaking, there must'
either be a formal act of acceptance by the municlpality or
some clear and definite public user. Also, custom and usage in
the particular area 18 recognized by tne courts. The foregoing
general principals appear from Chapter 18 of Municipal Law by
Rhyne.

It would be the •frlter '8 opinion that the presence on the plat .*6

of the lines between the lot cornere.above referred to and the
language on the plat above referred to, indicate an Intention of .4

bath the developer and .the city, was that this not be a public ·street and that the land cannot be used for street purposes without 4%9
some other or further act of dedication on the part of the owner. 40

1
2. "If the land cannot be used for street purposes, 115 it to be .3/

assumed to be primarily for dra inage purposes leading into the .drainage dedication at the rear of Blocks 4 and 59"
It seems to me the answer to this Queation 18 a more or leas un-
equivocal yes . Eliminating. for the moment the word' .i,tllity, thewords read 'dedicated for public user. Slnee there is no limitation 09<on the public use, tt would appear to permit undergroand Btorm 2

..,·,1 3«wer•, ·Nnderground sanltary Bowers, an open storm water drainage ,
.44
'fe

ditch and other public uses short of street purpose8.

'  1.4-
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page 3-- Mr. Leland R..Edmonds -- June 15,·1959

12 3. - LIn either event, is it possible for this strip 'of land to
become an improved area by its being black topped, paved or other-wise treated to stop the present erosion and generatly unsightly
condition?

The answer to thls question ls'clearly "yee". G. S. '1957, 12-6a01-et aeq was, 1n the wrtte.:•Le opdolon, designed for just auch situationswhich do not seem to flt clearly into other statutory categories. Aber,-fit district can be set up -including poaaibly all Qf Thlrd Additionto Pine Valley Eatates or posalbly a more limited area and any partof the costs from 100% to 20% charged to such benefit district. Theimprovements could consist in paut of shaping a channel, paving o.
black topping ·such channels . planting graes, trees, nrubs _and
sodding, fertilizing and making similar improvements.
4. "If ·it ls determined that the 'area as presently dedicated doesnot imply permission to use it as a street, what procedure mlgbt · -94PIt

be followed to change the dedication from, that indicated on the plat Zteto a dedication as a street and an ext-ension of McGill lane." 47
1/&

In the writers opinion, the only step required would' be 1 written f.9dedication on forma previously prepared by the Department Qf Law, 13¢k
executed by the owner, accepted by the city and filed of record

4,44

with the Register of Deeds. . .,Fll

5. "If the area 18 to bacome dedicated as a street by aome method,does that necessarily 'imply that the city would .be responsible forthe con.struction of any bridge acroSS' the dralnage dedication which .
might become necessa'ry in the futureY"
This question can be'answered with an· unqua'lifled no. Politicalpressure may arise in the future for the city at large to constructsuch a bridg,6 but ample means exist for the construction of a bridgeon a benefit district ba313 using the same atatute referred to inanewen to the question 3, that le 0. S. 1957 Supp. 12-6401-et seq.·If tha bridge la ·to serve the Third -Addition ,to Plne Valley Estatesand the area to the east, such area should be designated as a benefitdistrict and 811 or a large part of. the coat .ot the bridge paid by
such- benefit district. A lAi:%,1.

Respectfully submitted, . .1 .4,;=*A

r:*fes.,9

Lawrence E. Curtman
ABBistant City Attorney

LEC/mb

CC: Fred W. Aley

Thomas A. Wood
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WICHITA-SEDGWICK COUNTY
- 3936% . METROPOLITAN AREA PLANNING COMMISSION

2210·

CITY BUILDING ANNEX 104 S. MAIN STREET WICHITA 2, KANSAS t

July 20, 1959

Board of City Commissioners
City Building
Wichita, Kansas

Gentlemen:

Re: D-0130 - Dedication for
MeGill Lane from Armour Lane

to the west line of the

drainage dedication in Pine
Valley Estates

At the regular meeting of the Metropolitan Area Planning Commis-
sion held on July 16, 1959, the above dedication, legally
described as that part of the Third Addition to Pine Valley
Estates as shown on the plat dedicated for public and utility
use bounded on the west by Armour Lane, bounded on the east by
drainage dedication, bounded on the north by Lot 3, Block 4,
bounded on the south by Lot 1, Block 5, all in the Third Addition
to Pine Valley Estates, was considered and the following action
taken:

It was moved, seconded and carried unanimously
that the Planning Commission recommend to the
Board of City Commissioners that this dedication
be denied.

Respectfully submitted,

L. L. Little
Director of Planning

LLL:LRE:ber

Lak



. 44·'72%.tt!.. . p4.9,3·.ft? r.*e. ft/ye:·.¢ I

65**%493%49·12 *f:399..f :<4444*4424411 ) .:93:·12•. ·4 2 4 .%. "44 - - f.

*itaft

WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

CITY BUILDING ANNEX 104 5. MAIN STREET WICHITA 2, KANSAS

July 20, 1959

Board of City Commissioners
City Building
Wichita, Kansas

Gentlemen:

Re: D-0130 - Dedication for
McG111 Lane from Armour Lane
to the west line of the
dralnage dedication in Flne
Valley Estate:

r,99 -

34€f
>42,49 e

At the regular meetln,3, of the Metropolitan Area Planning Conmtls-slon held on July 16, 1953, the above dedication, legally
described as that part of the Third Addition to Pine Valley
Estates as shown on the plat dedicated for public and utility
use bounded on the west by Armour Lane, bounded on the east bydrainage dedication, bounded on the north by Lot 3, Block 4,
bounded on the south by Lot 1, Block 5, all in the Third Additionto Pine Valley Estates, was considered and the following actiontaken:

*.

*32€6

It was moved, seconded and carried unanimously
that the Planning Commission recommend to the
Board of City Commissioners that thia dedicationbe denied.

Respectfully submitted,

L. L. Little
Director of Planning

LLL:LRE:ber
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July 20, 1959

Board of City Commissioners
City Building
Wichita, Kansas 'f &4749

7#0

.%,9 1

i#:iftiB

Gentlemen:

Re: D-0130 - Dedication for
Mcalll Lane from Armour Lane
to the west line or the
drainage ded Loatlon in Plne
Valley Estates

At the regular meeting cf the Metropolitan Area Plunnlng Commis-
slon held on July 16, 1955, the above dedication, legally
described aa that part cf the Third Addition to Pine ValleyEstates aa shown on the plat dedicated for public and utillty
use bounded on the west by Armour Lane, bounded on the east bydralnage dedication, bounded on the north by Lot 3, Block 4,bounded on the south by Lot 1, Block 5. all in the Third Addition
to Plne Valley Estate:, wa, considered and the following action
taken:

It waa moved, seconded and carried unanimously
that the Planning Commission recommend to the
Board of' City Commissioners that this dedication
be denied.

Respectfully submitted,

L. L. Little
Director of Planning 9%*69
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July 13, 1959

Mr. Robert J. Lawrence, President
Lawrence, Inc.
6601 East 13th St., RFD 3
Wichita, Kansas

Dear Mr. Lawrence:
SUBJECT: D-0130

This is to advise you that at its regular meeting of July9, 1959, the Subdivision Committee of the Metropolitan AreaPlanning Commission considered subject proposal to dedicate land for street right-of-way in Pine Valley 3rd Addition.This proposal was to provide for an extension of McGill Lanefrom the east side of Armour Lane to the west side of theDrainage dedication in Pine Valley 3rd Addition. The Sub-division Cormaittee has recommended that this dedication not
be accepted.
The recommendation of the Subdivision Committee will bepresented to the Planning Commission for its conaideration onJuly 16, 1959. I f you have any questions concerning thismatter please do not hesitate to call on us.

Very truly yours,

Leland R. Edmonds
Senior Planner

7
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4 July 17, 1959

Mr. Robert J. Im,rence, Pres.
Ie, ine.
6 301 East 13:h Street
kiellits, Fliu;as

In V-0130

De•.r air . Iawrcizee:

11153 is to advise 3-ou that at its regular meetinf: of July 16,1959, the Metropolil·an Area Pla,ming Conrlission considerod subjectpr·:.posal to dedicate lattd f.r street right»of-way in Pile ValleyT}dz,1 Addition. This proposal was to provide fcl· an extention of1*Gill laue from the east side of Armatir lane to the welt lide ofthe drailia:2 dalication i·i Pine Valley Third Addition. The PlanningCornission has recule,·.led that this dedication not be accepted.
The recoumer.lation of thc Planning COEndasion will now befor,lrded to the ..oard of City Ccumnissicners for its considerationon july 28, 1959. If yor live any questions concerning this Itter,

please do not hesitate to call in 112.
Very truly yours,

1.4

LRE:adh

leland K. Edmonds,
Senior Planner
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August 12, 1959

Board of Clty Commissioners
City BuildinG
Wichita, Kansas

Gentlemen:

Re: D-0130 - Dedication for
Mag111 Lane between A mour
Lane and Drainage channel
to the east

At the regular meeting 02 the Metropolitan Area Planning Com-
mission held on July 16, 1959, the above dedication was con-
sidered and the following action taken:

It was moved, seconded and carried unanimously
that the Planning Commlssion recommend to the
Board 01' City Commissioners that this dedication
be denied.

Respectrully submitted,

*f€fy·

L. L. Little

D-rector of Planning

LLL:LRE:ber
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METROPOLITAN PLANNING August 26, 1959
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lj'rank H. Dackstrm, City lianager

*fbrk.
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L. L. little, Director of Planning
Offer of dedication -

Hcoill Iane between Armour

lane and Drainage Canal

I am herewith returning the material forwarded to this Departmeit
h free the Baard of City Comissioners.

The off'* of dedication has been withdrawn by the proposed
dedicators ar tile matter has now been resolved, according tx,
our latest Elforration, to the mat·Ulfaetion of all cencomed.

L. L. Little,
Director of Planning

I,LL:adli

Enclouure
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