CoMMI

M.AP.C.

B.C.C./H




ACTION

DA f

COMMITTEE Wﬁl_ > |
MAP.C. A & Zve-55%
(,A/“/ D 50 7

B.C.C./B.CO.C




VACATION OR DEDICATICN

case w0.)- 0 30 mecerven b=29-S9my LPF,

S/D ACTION !7_ C? — 5';? MAP NO.
MAPC ACTION

BCC ACTION,

ORDINANCE WO, CONSTDERED BY BCC_




THE CITY OF WICHITA 2 e P —a

OFFICE OF Assistant Clty Attorney - ‘DAY June 15, 195_9
4 3% '/:) " % % 25 -'-" "‘_, G i
TO island R. Edmonds, Senior Planper
xmow fawrence Curfman g ey
: B .. GURJEGT Status of fand i Third Addition
s SR, 1 ﬂne Valley Estates

ool; '%: “““&"‘” 33 “the wﬁ@i “’;‘i?‘ix*’.’v‘:m Tl A

tnnt I answer your inquiries.

Your questions all soncern’ an area the mhdeot mma-m 60 feet
by 150 feet, marked on the plat " 4 fop- mn« L ubility

use” which area lies betwesn Lot Three {3). B&nu M and
Tot One (1), Blosk Five (5). : :

I ~hall attempt to answer the five quutions poun An youp mm:--
bu at the outsst it should bs pointed out that . mapter not

. exel iyely a 103:1 one - - it involves enginesring apd prac
.eenaugnim . Purthermore, the dasision is not sclely for tho

city but the desives and wishes of the developar and the owners of
tht two tting lote should be known. With e preliminary -
o-ﬁ!l rm you, I mu uﬂq& $o snswez your. thtj,ﬁus

of land has wmﬂﬁ"w tbu pﬁ 1!*&#

-upnu M !-w oan-be md

‘Attention is, ﬂm tmim to the u‘—iﬁs mmtm’u
shown on. She . w plat. It u hﬂt: mag quat'-d ru:l,l
"Easemants . granted s indioated for ¢ mwt on and
boule and

the use

refer

easem

the

the
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The applicable statute (or at least one of t&em) G. S. 1949,
12-401 contains the following langzuage: 4 !

"The plat shall agcurately and particularly set forth

and describe: First, all the parcels of ground within
such city or town or addition reserved for public pun-
poses,’ by théir boundariee, course and extent whether

they be intended for avenues, streetc. lanes, alleys,

commons, parks or other uses; * * * "

.Tha other statute applicable ©o :he platting of addltlona‘in the
Aty of Wichita is G. S. 1945, 13-1413, which, among other things,
contains this language: =

"s % # No reservation shall be made in the dedication

of the streets, alleys or public grounds by said grantor
in the streets, alleys or public grounds for any purpose
whatsoever,"

The writer has eonducted 'some research into the case law of the
country and am unable to find anything which would definitely
answer the questlon pne way or the other. A few general rules
may, however, be Btated.

No particular form of dedication is necessary. However, the
acceptance and assent of the municipality to the proposed or
offered dedication is required. Generally speaking, there must
either be z formal act of acceptance by the municipality or .
some clear and definite public user. Also, custom and usage in
the particular area is recognized by the courts. The foregoing
general principals appear from Chapter 18 of Municipal Law by

Rhyne.

It would be the writer's opinion. that.the presence on the plat

of the lines between the lot corners.above referred to and the
lahguage on the plat above referred to, indicate an intention of
both the developer and the city, was that this not be a public-
street and that the land cannot be used for street purposes wlthout
some other or further act of dedication on the part of the owner.

5. "If the land cannot be used for strest purposes, is it to be
assumed to be primarily for drainage purposes leading into the
drainage dedication at the rear of Bloocks 4 and 5"

1t seems to me the answer to this question 18 a mors Or less un-
equivocal yes. Eliminating for the moment the word utillity, the
words read "dedicated for public use", Since thers is no limitation
on the public use, 1t would appear to permit undergroind storm

L O/wers .ynderground sanitary sewers, an open storm wattrldrainase

i .diteh and other public uses short of street purposes.
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3. . "In either avent, 1s it possible for this strip ‘of land to
become an improved arga by its being black topped, paved or other-
wise treated to stop the present erosion and generally unsightly
condition? ; ;

_ The answer to this guestion 18 clearly 'yes". G. 5. 1957, 12-6a01-
et seg was, in the wrtter's opinion, designed for Jjust ‘such situations
which do not seem to it clearly inte other statutory categories. A
bep~fit district can be seb up--neluding possibly all of - Third Addition
to Pine Valley Estates or possibly a more 1i~ited area and ahy part
of the costs from 1004 to 20% charged to such penefit district. The
improvements aould consist in pawxt of shaplng a channel, paving o.
black topping sugh channel, planting grass, trees, arubs and -
sodding, fertilizing and making similar improvements,

4, "if 4t is determined that the 'area as presently dedicated does
not imply permission to use 1t as a street, what procedure might -

be followed to change the dedication from that indicated on the plat
to a dedlcation as a street and an extension of WeGill Lane."

in the writer's opinion, the only step required would' be a written
dedication on forms previously prepared by the Department Qf law,
axecuted by the owner, accepted by the oity and filéd of record
with the Register of Deeds. :

5, "If the area is to become dedigated as a atreat by some method,
does that necesgarily imply that eity would be respongible for

the sonatruction of any bridge acro 8" the drainage dedication which .
might pecome nacessary in the futuref”

' This question can be answered with an-ungualified no, Political
pressure may arise 1n the future for the city at la . o construct
such a bridgé but ample means exiat for the censtruction of a bridge
on a benefit district basis using the same statute referred to in
answen to the question 3, that 1s @, 8. 1957 Supg[ 12-6a01-et Beq.-
‘If the bridge is .to serve the Third Addition to Pine valley Estates
and the area to the east, such apes -should be designated as a benefit
district and all) or = large part of the cost .of the bridge paid by
such: benafit district. :

i

Réspectfully submitted,

tawrence E. Curfman’
assistant City Attormey

LEC/mb
ce: Fred W. Aley
Thomas A. Wood
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING COMMISSION
CITY BUILDING ANNEX 104 5. MAIN STREET WICHITA 2, KANSAS

July 20, 1959

Board of City Commissioners
City Bullding
Wichita, Kansas

Gentlemen:

Re: D-0130 - Dedication for
MeGill Lane from Armour Lane
to the west line of the
drainage dedication in Pine
Valley Estates

At the regular meeting of the Metropolitan Area Planning Commis-
sion held on July 16, 1959, the above dedication, legally
described as that part of the Third Additlon to Pine Valley
Estates as shown on the plat dedlcated for public and utility

use bounded on the west by Armour Lane, bounded on the east by
drainage dedication, bounded on the north by Lot 3, Block 4,
bounded on the south by Lot 1, Block 5, all in the Third Addition
to Pine Valley Estates, was considered and the following action

taken:

It was moved, seconded and carried unanimously
that the Planning Commission recommend to the
Board of City Commissioners that thls dedication

be denied.

Respectfully submitted,

L. L, Little
Director of Planning
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING COMMISSION

CITY BUILDING ANNEX 104 §. MAIN STREET WICHITA 2, KANSAS

July 20, 1959

Board of City Commissioners
Clty Building
Wichita, Kansas

Gentlemen:

Re: D=0130 - Dedication for
McGill Lane from Armour Lane
to the west line or the -
dralnage dedlcatlon in Plne
Valley Estates

At the regular meeting of the Metropolitan Ares Planning Conmis-
slon held on July 18, 1959, the above dedleatlon, legally
descrlbed as that part of the Third Additlon to Plne Valley
Estates as shown on the plat dedicated for public and utility
use bounded on the west by Armour Lane, bounded on the east by
dralnage dedicatlon, bounded on the north by Lot 3, Block 4,
bounded on the south by Lot 1, Block 5, all in the Third Addition
gu Pine Valley Estates, was consldered and the followlng action
aken:

It was moved, seconded and carried unanimously
that the Planning Commission recommend to the
Board of City Commissionens that this dedication

be denied.
Respectfully submitted,
L., L. Little
Director of Planning
LLL:LRE:ber




July 20, 1959

Board of Clty Commissioners
City Bulilding
Wichita, Kansas

Gentlemen:

Re: D-0130 - Dedication for
McGill Lane from Armour Lane
to the west line of the
dralnage dedlcation in Fine
Valley Estates

At the regular meeting of the Metropolitan Area Plannlng Commls-
aion held on July 16, 1959, the above dedleatlon, legally
described as that part ol the Third Additlcn to Fine Valley
Estates as shcwn on the plat dedlcated for public and utiutg
use bounded on the west by Armour Lane, bounded on the east by
dralnage dedicatlon, bounded on the north by Lot 3, Block 4,
pbounded on the south by Lot 1, Block 5, all in the Third Addition
go‘;ine Valley Estates, was considered and the followlng action
aken:

It was moved, seconded and carried unanimously
that the Planning Commission recommend to the
Boagd ofdcny Commissloners that this dedlcatlon
be denled. ;

Respectrully submitted,

L. L. Little
Director of Planning

LLL:LRE:ber




July 13, 1959

Mr. Robert J. Lawrence, President
Lawrence, IncC.

6601 East 13th St., RFD 3
Wichita, Kansas

Dear Mr. Lawrence:
SUBJECT: p-0130

This is to advise you that at its regular meeting of July

9, 1959, the Subdivision Committee O the Metropolitan Axrea
?iannins Commission congidered subject proposal to dedicate
land for street right-of-way in Pine Valley 3rd Addition.
This proposal was to provide for an extension of McGill Lane
from the east side of Armour Lane to the west side of the
Drainage dedication in Pine yalley 3rd Addition. The Sub-
division Committee has recommended that this dedication not
be accepted.

The recommendation of the Subdivision Committee will be
presented to the Planning Commission for its consideration on

July 16, 1959, If you have any questions concerning this
matter please do not hesitate to call on us.

Very truly yours,

Leland R. Edmonds
Senior Planmer

LRE:dw
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July 17, 1959

Inwrence, 11C.
2601 Bast 13th Street
Wichite, Fansas

Deur My, Lawrences




August 12, 1959

Board of Clty Commissicners
City Bullding
Wichita, Kansas

Gentlemen:

Re: D=0130 - Dedication for
Maglll Lane between A mour
Lane and Dralnage channel
to the east

At the regular meeting of the Metropolitan Area FPlanning Com=
misslon held on July 16, 1959, the above dedicatlon was con=
sidered and the followlng actlon taken:

It was moved, seconded and carried unanimously

that the Planning Commission recommend to the
Board of Clty Commlssicners that this dedication
be denled.

Respectfully submltted,

L. L. Little
Director of Planning




3 of delication has been withdrewn by the proposed
and the matter has now been resolved, according to
fnformation, to the satisfaotion of all concormad.
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