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y. t is well to start out a paper such ast am about to

present, with, as the attorneys say, certain stipulations.
Those are facts that you and I agree to, so that we
can ·operate from a common base. Even if you can-
not agree unreservedly, you musr assume during the
length of the paper that I am correct. It permits us
to communicate, as the advertising researchers would
say.

My fi rs, point to stipulate. then, is that we shall
not have a thermonuclear nor biological - a germ -
war. Such an event would render completely mean.
ingless every statement that I make. Moreover,
I believe that if we do not deeply have faith that
such a catastrophe can be avoided, we are ati emo-
tionally incompetent to face the situation during the
next decades, catastrophe or no catastrophe!

The second stipulation, and the only additional
one, is that we shall have an ever-growing, ever-
progressing, ever-improving way of life, both do-
mestically and internationally. Perhaps this, tO0, is
an act of faith.

After these stipulations, I want to talk about

thermonuclear explosion, but a biologic explosion,

  some facts - about one fact in particular. This is
the fact that we are even now in the midst of, not a

thing over 179,000,000. By 1970 we shall have

the so-called population explosion.

The crude figures based on the present trend are
easily stated. In ]950, we had 1 51,000,000 people in
the United States. The census of 1960 counted some-
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210,000,000; by the year 2000, we shall have
350,000,000. That is, during the second half of the
20th century, it appears highly probable that we shall
add 200,000,000 persons to the population of the
United States.

To put it in another way: between 1960 and
1970 we shall add a population equal to the present
population in the 25 largest cities: New York, Chi-
cago, Los Angeles, Detroit, Philadelphia, Baltimore,
St. Louis, and so on.

In relation to this population, there is another
very important fact that we must recognize. This is
that for all practical purposes 100 per cent of the
population increase in the United States will eventu-
ally come to live '· ·,rban places. Something like
80 or 90 per cent w the population will live in the
present metropolitan areas. This is the reason I
selected my title - "The Urban Future." Because
the future, the growth, of the United States is defi-
nicely to be urban. While there always will be a
certain amount of shifting from city to farm and from
farm to city, the net effect wiP be that all of die
future increase in population will live in urban areas.
At the moment, there is nothing in the United States,
nor in the technological crystal ball, that will contra-
dict this assertion.

At this point I would like to interject a little bit
of planning philosophy or planning methodology or
planning outlook - call it what you will. Earlier I
made the statement, or the prediction, that by the
year 2000 we should have 350,000,000 persons in the
United States, where we today have about 180,000.
000. Or to stretch the prediction a bit [o make it
come out even: within two or three years after the
turn of the century we shall have twice as many per-
sons in the United States as we have today.

First I should reassure you as to the reliability ot
our population predictions. I shall quote a leading
demographer:

"The population of the United States ten,
twenty, even fifty years hence can be pre-
dicted with a greater degree of assurance
than any other economic or social fact, pro-
vided the immigration laws are unchanged."

That's what I call real self confidence! The only
trouble is that this statement was made in 1930, and

in less than 20 years it was conceded by everyone
that no population predictors had made a decent
guess in fifty years.

I quote from a leading economist writing in 1949:
"It is disheartening to have to assert that the
best population forecasts deserve little cre-
dence even for 5 years ahead, and none at
all for 20-50 years ahead."

Actually, neither of these statements is correct -
the truth lies somewhere between the two extremes.
But I would just point out thar every official popula-
don projection for the past 20 years has consistently
under·.#imated the actual population increase.

This is where a planner or a demographer really
leads with his chin - when he says that on such
and such a date we shall have a certain population;
we shalll have twice as many people in the country
as we have today. In addition to being foolhardy, it
is not necessary to go out on a limb like this. Nor in
my opinion, is it the best way to look at the situation,

Instead, 1 prefer to make this statement· to house

the future population of the United States, to pro-
vide it with employment, education, health and rec-
rearional facilities, we must build an urban plant to

take care of it. No longer will any appreciable por
tion of the population be able to provide for itself in
a pioneering fashion, to live off the land, to strike
out on irs own. Providing this urban plant is a major
task, if nor tbe major task for the nation.

To make this quantitative: our job is to build
urban facilities to Care for and supply 1 00,000,000
addirional people, to build a city, if you will, for a
population of 1 00,000,000. The city will be dis
persed from Alaska to Puerto Rico, from Maine to
Hawaii.

In thinking about this city of 1 00,000,000, we
need another dimension: time. At our present rate
of growth we have about the span of one generation
in which to construct it - about 30 years, We may
need the facilities within 25 years of today, by Febru
ary 6,1987. It may take 35 years or even longer. But
we definitely do not have the amount of time to
build the urban facilities for the next 100,000,000
that we had to build the urban facilities for the last

100,000,000, which was about 90-100 years.
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I believe that when we state it this way: we must
provide additional urban facilities for 100,000,000
people and the way it looks now, we have about
three decades in which to do it - we have some-
thing that we can base our thinking on. Twenty-five
to thirty-five years seems a Iong time, but in view of
the magnitude of the operation I rhink that we shall
find it fearfully short. However, three decades is a
period of time that can be encompassed in the future
planning of a total industry and of the major indivi-
dual organizations with the industry.

Urban facilities for 100,000,000 - a nice im
pressive statement, but what does it mean, how can
we visualize it? There is an urbanized area that starts
r.orth of Boston and stretches down the eastern sea-

board to somewhere south of Washington. It in-
cludes the cities and the metropolitan areas of Boston,
Providence, Hartford, New YorK, Philadelphia, Bat-
timore, Washington, Norfolk, and several others.
You all know this area. Recently it was the subject
of an intensive study made by Professor Jean Gort-
man for the 20th Century Fund. He calls such an
area a megalopolir. It is sort of a new dimension in
urban places - the next step beyond metropoli''
which WaS the next step beyond ci, which was the
next step beyond village.

The point is, however, that this grea[ urbanized
strip from Boston to Norfolk contains only 37,000,-
000 people, a little more than one-third the size of
the future urban development that we are talking
about. Can you imagine the job to build from
scratch just one new Boston, one new Philadelphia,
one new New York City, one new Baltimore, one
new Washington? Yet in the up-coming 30 years
we shall have to build 216 to•3 new Bostons, Phila
delphias, New Yorks and so on!

I hope you will forgive me if I seem m harp on
this matter of size. It is extremely important that
we begin to get fixed in our mind the order of mag-
nitude of the job. Besides, I think we may be able
to come up with a few figures that will help you
interpret the future more specifically for your own
industry, perhaps give you some idea of what it may
mean to you as an individual operator.

One of the most important resources needed to
care for this next 100,000,000 city dwellers, and one

.

particularly of interest to planners, island -urban .
land. Actually there is an enormous amount of land  IFF+M"'Vflglli
in the United States, but not a great deal of it is urban /
land. Urban land is land that is now supplied with 11
some basic urban utilities, or is in such a location as  .
to make i[ possible to supply it with those facilities 
economically. So, as any home builder or developer E
in the country can tell you, urban land is scarce,
costly, and getting scarcer and more costly every day.

To get quantitative about land: our experience lili

shows that for each person added to the population %  SM.
of an urban area, about one-quarter acre is converted ,
from non-urban to urban use. For our basic 100,
000,000 urban population we shall need 57,500
square miles of land, slightly more land than there is
in the entire state of Illinois.

Perhaps I should remind you at this time that the
land which we shall be converting to urban use is  ,-not all to be used for residences. It includes land
needed for industrial and commercial use, for air-
ports, for parks, for playgrounds, for streets, express-
ways, grade separations and parking lots. E

That one classification - land used for streets '
and expressways, is one that should be of particular
interest to this group. Using admittedly sweeping
assumptions, I calculate that in the streets of this 2 +72:49,fO
urban development, we shall use something on the
order of 4 billion tons of sand and gravel. Remember,
this is for ,:· urban streets only. It includes nothing i .a
for repairs and replacements of existing streets, nor
for the const. dction and replacement of cross-country
expressways - only the expressways within urban
areas. The street mileage -new streets only - will
be on the order of 750,000 lineal miles.

There are some more interesting figures. For ex-
ample, we estimate that there will be needed 480,000
additional elementary school rooms and 360,000 addi-
tional high school rooms. A[ present day prices these
will cost about S280 billion. There will be in the
neighborhood of 30 million additional families that
will need housing - 30 million more than we pro-
vide for now. Thirty million housing units will cost
how much? Three hundred bilIion dollars? Five
hundred billion dollars? What is the average amount
of ready-mixed concrete used in a dwelling unit?

Remember, all tile figures I cite are for work in
addition to the normal repair and replacement con· r -!; 93*40#¥*P
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8e Urban Future

struction that must take place during this same period.
For example, John Dyckman and Reginald Isaacs
have estimated that to carry out a complete renewal
(note that this does not mean complete "rebuilding"
or "redevelopment'*) for the urban places in the
United States over a twelve year period, we would
require S 1,300 billion. As much sense as it might
make to do this, we can be quite sure that it will not
be done. However, it is not too far-fetched to be.
lieve that expenditures for renewal in this order, both
public and private, may be expected over the 30
years more or less that we have in which to provide
for the next 100,000,000 population. But remem-
ber - urban renewal witi nor, is not intended to,
produce any significant number of additional facili-
ties. It conserves, improves, and replaces existing
facilities. We still have to provide for the 1 00,000,-
000 newcomers.

Water supply is one of the most snipendozis, and
at the same time, critical problems that we face in

this country. There is probably not a major city or
metropolitan area in the nation that is now prepared
to handle the water problem that will be generated
by its share o f the 100,000,000 new urban dwellers
At the 1960 National Conference on Water Ponu

tien, the following statement was made:

"In spite of all ifederal, state, and municipall
effort, Ihere are not now under construction,

or even planned for construction. by all the
public and private agencies combined, suff-
cient water projects to provide the amounl of
water of acceptable quality that we will re-
quire by 1975. The naked fact is that the
United States faces a water crisis"

Note the date of the predicted shortage: 1 975. We
are here talking about the even greater requirements
by 1992. Incidentally, the original cost for supplying
water systems for 100,000,000 additional persons is
in the order of 6225 billion.

You can make some guesses at other facets of the
economy: at least $30 billion in new hospitals. Sani-
tag sewers and sewage plants: approximately the
same cost as the new water installations. New in-

dustrial and commercial development: S200 billion
to $500 billion.

I hope this will give you some idea of the magni-

.ey
1

aide of the task ahead of us to take care of 100,000
000 new people in our urban areas during the next
25 to 35 years. This is not a wild-eyed dream - 1
am speaking about actual facts. The only assump-
tions you had to make were that we would not have
a rotally devastating war and that we would continue
to progress and provide our citizens with the highest
possible standard of living.

| Now, what docs all this add up to so far as your
 very important industry goes? What is the particular

problem o f sand and gravel production? The answers,
one step removed, are of great significance to the
ready-mixed concrete industry.

I do not pretend to have analyzed the situation
completely, nor especially accurately. It can be done,
but would take a lot more time than I could devote

to it here. Nevertheless, I feel that conservatively
estimated, you will have to produce OVer the next
30 years twice as much sand and gravel as you would
produce if you stayed at your present capacity.

This means that by the time the one hundred
millionth new citizen is born in this country, you
will reed to be producing, not at twice your present
rate, but ar something more nearly three times your
present rate.

This may sound a little odd, but I am sure it will
be clear when yo U Stop to think about it. Say your
present annital production is 300 million tons. Over : ,
the 30 years at your present rate you would produce ·5<90

9 billion tons. But at my two-times estimate, you 43,57'44*
would need to have produced 18 billion tons. For 1 2:®44=r

the first pari of that 30 year period you are building *
up capacity, but you are still below the 600 million flft*BY
ton average you need. So for the latter part of the : ..:/hf D
30 year period you will have to dig ata rate greater fg·..P'
than the 600 million ton average, in order to make di> 3 · 41
up for lost time.

At the end you would probably be mining sand f'.
1 and grave[ at close to a rate of 1 billion tons per year.If any of you recall your elementary physics you will :

recognize the analogy here with the formula for the .3
speed of a falling object: 1/igt'2.

Earlier in this Paper I spoke of the need for urban f.'<.6-
land, and the scarcity of urban land. I indicated thai '9426',
the principal characteristic of urban land was proper
location. Although we have an enormous land area

ca AZifrK +;ia=224/*ah

$,4 f4% 4=t¥ I

6 1



404&*#mER:14.14.411*P.. sl 4. Filf:*Simillillilli//1/lillillillilill'*Latif.*A
-- -

/ £44.... r.,1,•ie

i!&; 4, fl#*4 :MA. 411 11,-„ i: • di,dfage of landt'!Ji. 01€· wem (,i,Aft,·9,·,1 1.•,"" t.' 1=ke i, 94itable4- 46'MH 949
t¥. d 4 4#HA 40"1 8"1'1 "M|'•Wy it tri get

.2 .- /4 4,91, 4,4 6,·-1 j liff* .,t,· i},i£ I.,4 511 "K"'rer-1,p'*4 44· 46.1 1. '.4, tie.. A..i}. ··f ,hi.'b abf, 22.517 4, ™16 4441 1,4414. tb,F #: p,i;,42 y,ice. .

*9499(*444,44Qlf#Mlffii*3.
449*46*493»04

0

tion is: Can you mine ir? Isa gravel pit legal at that
location?

I represent planners - that group of persons with
whom members of your industry have had some
serious and prolonged discussions. Some of our dia-
logues, I regret to say, have been carried out in court-
rooms because you and the community which we
represented did not see eye to eye on zoning your
land.
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On the whole, however, I believe p'.nners have
had better understanding by the sand and gravel in-
dustry than by any other large industrial group whose
operations were such potential neighborhood stirrer-
uppers - if you know what I mean.

But to get back tO OUr discussion of the urban
future and your industry's part in it. You must pre-
pare to do your share to outfit the one hundred mil-
lion by finding enough grave!-bearing land (perhaps
enough to triple your present production), finding it
located near your markets, and finding it in zoning
districts that permit you to mine it. Because zoning,
as you all know, is one of the most serious of scarcity-
creators.

1 do not intend to talk about the rationale of zon
ing or the irrationatity of zoning commissions. I am
sure that you know both situations are never quite
the same in any two cities.

But I do want to say this about land use contrals,
zoning and subdivision regulations. You can in the
future expect to see them become even more widely
used than they are now. I believe also that you will 
be subject to restrictions much totigher than those
you have now. Just remember, in 30 years we have
to convert some 57,500 square miles of farm Iand
into city land - 57,500 square miles to change be-
tween now and 1992. Even with our best efforts,
there will be confusion - but you can be sure we
shall do everything we can to prevent complete and
utter chaos.

Although land use regulations will probably be-
come more strict, you will at the same time begin to
see better and more intelligent administration of -
those regulations. I believe that you will see more
pro/enional administration and administrators, and > A
less amateur, and emotional and political, administra· 5.0
tien and administrators.
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Now if I were a professional administrator of
planning controls, or if I were a court hearing an
appeal from an amateur, emotional decision in some

£ zoning  matter related to sand and gravel mining, do
4' you know what I would be impressed by? I would

2 be most impressed by an applicant who put his case
f to me in terms of an area-wide plan for the industrv.

- I would be impressed by a plan that showed not ontv
f how the property under dispute fitted in the area-

' 3 wide plan, but also how the plan for the industrv
J fitted in with the future development of the area.
t both as to location of the industry and as to produc

tion of the materials required for development of
the area.

It seems to me that in some ways the sand. gravel
2 ind concrete industry has the characteristics of a

public utility. It is absolutely indispensable to mod.
ern life. It spends litte, and needs to spend little.
on advertising because of this. It isa large-quantity,
low-margin operation. And finally, its product must
be locally produced and distributed.

The tWO important things are that the industry
is indispensable and that it is local. Because of these,

i it is an industry that is amenable to the techniques
of localized planning, as are other utility opera-
tions - water, gas, electricity. public transit. For

5 the sake of the public that you serve, as well as for
r your own sake, you should spend time on seeing

where you are headed for, how, and why.

, You must remember that when you run afoul of
a zoning ordinance, the burden of the proof of its
inequity or unreasonableness is on you. The com-
munity, correctly or incorrectly, has determined whi

; a particular parcel of land (yours) may be used for.
It is up to you to prove that they are wrong, if they
/e wrong.

b If you were to come to me to get permission to
mine gravel, I should like to know the answer to a

4 number of questions:

How much grovel i, produced in the market
area now?

2, What is the present capacity for gravel pro-
duction in presently-worked guorries?
What unworked gravel-bearing lands are now
under control of gravel producers?

10

9*4ii J
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Which of these lands is in a zoning district , 2: .4-IM//8j
that now permits mining. which is in a digrict
thot prohibits it?

What 15 the extent of eli gravel land that Is Ittjff:
within the economic haul distance of this
market?

What 15 the present sole pattern for grovel in
this market: direct construction, ready-mix
concrete, concrete products?

What is the outlook for the future distribution

pattern?

What is the future demand for gravel in the
area, and where?

What ore the sand and gravel industry plans Ab
for meeting future demand In the area?

I am sure there are a number of other questions / '
you could think tip yourselves, questions that you ·Of
would individually like [o have answered before you 14.,
invested any money in a new area.

However, there are also three general questions
that the local community would like to have you
answer:

1. What is the need that would persuade us
M allow you to open up another gravel
pit?

2. If we let you open it, whot would you do
to make h as unobnoxious as possible?

3. After you have finished your opere;on,
how will you restore the land?

Your industry has made enormous strides in pro-
ducing satisfactory answers tO the second and third
questions: good operation and effective restoration.
It is now time that you thought about answering the
first question: why should the community allow you
to start operations in the first place? If you can
answer that question in a satisfactory manner, it will
make a world of difference in reducing the scarcity
of good gravel·bearing land in which it is legal to

mine sand, gravel or rock. *0
I have tried to give vou some idea of the future -

development of the nation. I ha.e said that it is an 
urban future. I do not need to tell you the relation t.walitam.'
between urban growth and your own industry.
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Sooner or later, and I estimate the time to be
about 30 years, we must provide new urban facilities
for 100 million additional persons, as well as to main-
rain and replace the present urban plant for 125
million persons. Roughly, the average production
for your industry during the next 3 decades must be

-Ilillim fill :li
on the order of twice what you are now doing. To .1111-mi 11" 11
achieve this average for 30 years you may have to .1111=1111 lilill
rach a production level at approximately triple your
present rate.

The industry, to meet its responsibility for caring
for the next hundred million urbanites, should get

into overall planning - nationally, of course, but
also on a metropolitan or market area basis. In urban
planning, the planning that I represents it is not pos-
fible to do a decent job of planning for only one
function, say water, and forget „ther aspects of urban
development, such as sewers, transit i.ind use. and so
on. Just so, it is not practical for your planning to
embrace only the production of agg. egate. You
should also work on overall planning for the ready-
mix concrere industry and probably also for concrete
products, at least. The fact that your two organiza
tions meet together shows that you are aware of this
inter-relationship.

Comprehensive industry·wide planning wit] nor
only help your industry internally, but it can be a
decisive factor when it comes to appearing before
the local authorities in zoning matters.

In closing, I sh(nild like to warn you that I have
been speaking of only the next hundred million
people to be added to our nation's urban areas. I
estimate that we have about 30 years to solve the

problem. As for the ccond hundred million, a group i/19
that starts accumulating in 1993, I am not quite ready
to comment on thar. I will say that at the current
rate of growth, it seems as though instead of 30
years to build urban facilities for the second hundred
million, we shall have only about 12 years. That is
a problem of a different order. The first one i S tough

enough for me.

12
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July 10. 1963

John Dekker. Assistant City Attorney

Robert A. Lakin. Assistant Planning Director

' 274**·Sand and Gravel Pit Ordinance

We have reviewed the Corpug Christi ordinance concerning
excavations within the city and agree with you that it doe,
contain several provisions which could and should be adapted
to the Witalta situation. I feel that this general type of
ordinance. however. 12 geared more to a nuisance classifica-
tion than one to be considered under Title 28 of the City
Code. re zoning.

There are same sections which I feel could stand strengthening
or changing. On page 3 where excavations are establi,hed as a
nuisance when they "effect or destroy the lateral support of
or block and impede traffic on any public street, alley. road
or way. " £ feel the language Bhould be changed to provide
some speci fic dimensions. This followi our prototype regula-
tion which we set out in our publication entitled 111aadinal.

In addition to the itema required in the application. I would
muggest once again that oame provisions be made to require any
one excavating within the community. to develop, have approved
and file for record a redevelopment plano The redevelopment
plan might be for any number of usei. such as racreation.
residential develoment. water resource for industrial development.
etc. If excavation areas are to be made compatible within an
urban area. I think the 'redevelopment plan' 18 a muit.

Another point which Z feel should be changed is under Section
18. page 11. - Excluaions. The Corpus Christi ordinance doia not
apply to any political subdivimion 02 the Itate. the state lt/elf
or of tha United States. One of our major problemi in the Wichita
area hai been the development of borrow piti for Interstate Route
construction. Although most of the requests here wire Bubmitted
by the contractors themielve*. I am lure if w include thi, type
of proviaton u an exclusion, then the state or federal gov,rn-
ments will become the responsible party for acquiring the dirt.
thus circumventing this type of regulation. Although there might
be mago problem of including these unitg of goverment, particularly
an it might relate to inland waterways, dams. etc. I believe
Banething could and should be worked out.

i
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Pag• 2 - John Dekker, Asilitant City Attorney
July 10. 1963

We will be happy to work with you and any other department 1*lliIpecifled by the Manager. in developing an ordinance for
Wichita. baaed along these lines. I might al/o suggest that
you send a copy of thie ordinance to George Wilton and
M. S. Mitchell. in that they have been clo-ly associated
with excavations along the flood control structure

Robert A. Lakia

UBlatant Planning DirectorRAL,ber

%43: 1
ceo Ralph Nuls

3. B. amith
Glen Lytle
George Wilton

373
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THE CITY OF

OFFICE OF

TO

FROM John

items

JD:ka

Att:

CC:

5/92=234,9.0

2 WICHITA

CITY ATTORNEY
DAl E June 27, 1963

Leland R. Edmonds, Director of Planning

i Dekker, Assistant City Attorney
SUBJECT

Sand and Gravel Pit Ordinance

Attached hereto you will find copies of an ordinance
and amendments thereto relating to the control of excava-
tions, etc. This ordinance is from Corpus Christi, Texas,
and from my superficial examination, has some meritorious

I suggest that you review this and determine if you
feel that a similar ordinance patterned after this one
would be of value to us in control of all such problems.
I have reviewed this matter with the City Manager, and
it has been suggested that this be done in this manner.

4 A A

®An Dekker,
/ssistant City Attorney

Ralph Wulz, Director of Public Works
B. E. Smith, City Engineer
Glen Lytle, Superintendent of Central Inspecti

Di Drpriurn \,

 JUN 28 1963 k1\LLLIVLIJ F
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AN ORDINANCE

/41
E.392

.**40.-

=&883

FOR THE PROMOTI ON OF PUBL IC SAFETYo HEALTH, GENERAL
WELFAREo THE ABATEMENT OF NUISANCE AND TO EFFECTUATE
THE GENERAL PURPOSE OF MUNICIPAL PLANNING IN THE RE-

GULATION AND CONTROL OF ALL MAN-MADE EXCAVATIONS OVER

ONE (1) FOOT IN DEPTH EXCLUDING NORMAL AGRICULTURAL,
INDUSTRIAL, HORTICULTURAL AND RESIDENTIAL USE OF PRO-
PERTY, PERSONS CONSTRUCTING BY PERMIT OF DEPARTMENT
OF PUBLIC WORKS, PRIVATE UTILITIES OPERATING UNDER
FRANCHISE OR SPECIAL PERMI T ISSUED BY THE CITY AND

THE UNITED STATES OF AMERICAo THE STATE OF TEXAS AND
POLITICAL SUBDIVISIONS OF EITHER THER EOF, WITHIN THE
CITY OF CORPUS CHRISTI ; DEFINING CERTAJN TERMS; PRE-
SCRIBING PROCEDURE FOR OBTAINING EXCAVATION PERMITS;
PROVIDING A FEE FOR EXCAVATION PERMITS; TIME LIMITA-

TION OF PERMIT; INSPECTION OF EXCAVATIONS PROVIDED;

REVOCATION OF EXCAVATION PERMI TS+SSUED; PROHIBITED

EXCAVATION LOCATIONS; NON-REPEAL OF CERTAIN ORDINANCES;

CONTAINING A SAVINGS CLAUSE; REPEALING ALL ORDINANCES

OR PARTS OF ORDINANCES IN CONFLICT HEREWITH; PRESCRIB-
ING A PENALTY AS A FINE OF NOT LESS THAN FIVE DOLLARS

($5.00) AND NOT TO EXCEED A FINE OF MORE THAN TWO
HUNDRED DOLLARS ($200.00) FOR THE VIOLATION OF THIS

ORDINANCE; PROVIDING MANNER OF PUBLICATION AND EFFECTIVE
DATE OF ORDINANCE.

J -....I'<Al/-

fiE"..................

WHEREASo TH'IS COUNCH- DOES NOW DETERMINE ;Cli,a--DEPE**+N·E THAT

IT IS NECESSARY IN THE INTEREST AND PROM01·=N OF PUBLIC HEALTH, SAFETY AND

es***16«i
,:U<&:e .4..*tttl

WELFARE TO REGULATE AND CONTROL THE MAINTENANCE OF EXISTING AND FUTURE MAN-

MADE EXCAVATIONS WITHIN THE CITY LIMITS OF THE CITY OF CORPUS CHRISTI, TEXAS; · . ,3.
4 ·:4'

NOW. THEREFORE. BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

, OF CORPUS CHRISTI, TEXAS:

SECTION 1. TITLE' THE TITLE OF THIS ORDINANCE AND THE NAME BY

WHICH IT SHALL BE KNOWN IS THE ®CORPUS CHRISTI EXCAVATION ORDINANCE".

FLf .1SECTION 2. PURPOSE' THE FACT THAT THERE ARE AT THE PRESENT TIME

494
NO ADEQUATE PROVISIONS OR CITY ORDINANCES WITH REFERENCE TO MAN-MADE EXCA-

VATIONS. DEPRESSIONS, PITS, HOLES, QUARRIES, GULLIES AND DITCHES WITHIN THE  Ltfy'

i
CITY LIMITS OF THE CITY OF CORPUS CHRISTi, THE FACT THAT SUCH MAN-MADE

CONDITIONS DO EXIST EN THE CITY OF CORPUS CHRISTI, THE FACT THAT SUCH MAN-

MADE CONDITIONS ARE Di RECTLY RELATED TO THE LIVES, PROPERTY, HEALTH, SAFETY
*4 3,17 . 1

AND CONVENIENCE OF THE PUBLIC AND IN AFFECTING THE GENERAL PURPOSE OF ORDERLY

j
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MUNICIPAL PLANNING OF THIS CITY, AND THE FACT THAT MAN-MADE EXCAVATIONS

OF ALL DESCRIPTION WITHIN THE CITY LIMITS MAKES REGULATION AND CONTROL

THEREOF NECESSARY AND DESIRABLE IN ORDER TO PREVENT NUISANCES. HEALTH

HAZARDS, PROTECT THE LIVES. PROPERTY. PUBLIC WELFARE, THE GENERAL WEL-

FARE AND TO EFFECTUATE THE GENERAL PURPOSE OF ORDERLY MUNICIPAL PLANNING

OF THE CITY OF CORPUS CHRISTI, EACH SINGULARLY AND COLLECTIVELY CON-

STITUTE THE REASONS, NEEDS AND PURPOSES FOR WHICH THIS ORDINANCE IS

1

ADOPTED AND ENACTED.

SECTION 3. DEFINITIONS: FOR THE PURPOSES OF THIS ORDINANCE,

AND FOR ALL PURPOSES UNDER THIS ORDINANCE. THE FOLLOWING WORDS AND TERMS

WHEREVER AND WHENEVER USED OR APPEARING IN THIS ORDINANCE SHALL HAVE THE

SCOPE AND MEANING HEREINAFTER DEFINED AND SET OUT IN CONNECTION WITH EACH:

(1) THE WORD "PERSON' SHALL INCLUDE BOTH THE SINGULAR

AND THE PLURAL; AND SHALL.-MEAN AND INCLUDE ANY

INDIVIDUAL, FIRM, PARTNERSHIP, ASSOCIATION, COR-

PORATION. CLUB, SOCIETY, CO-OPERATIVE, TRUST,

RECEIVER, SYNDICATE OR ANY OTHER GROUP OR COMBINATION

ACTING AS A UNIT.

(2) THE WORD "EXCAVATION" SHALL INCLUDE BOTH THE SINGULAR

AND THE PLURAL; AND SHALL MEAN AND INCLUDE ANY ACT

BY WHICH SOIL, EARTH, CLAY, SAND, GRAVEL, ROCK, LOAM,

CALICHE, DIRT, HUMUS, OR ANY OTHER SIMILAR MATTER IS

DUG, CUT INTO, QUARRIED, UNCOVERED, REMOVED, DISPLACED,

RELOCATED OR BULLDOZED OVER ONE (1) FOOT IN DEPTH IN THE

EARTH.

(3) THE WORD •SOIL" SHALL MEAN AND INCLUDE ANY EARTH, SAND,

CLAY, LOAM. CALIQHE, GRAVEL, HUMUS, ROCK, DIRT OR ANY

OTHER MATTER IN OR UPON THE GROUND WITHOUT REGARD TO THE

PRESENCE OR ABSCE THEREIN OF MINERALS OR OTHER ORGANIC

MATTER.

-2-
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SECTION 3. A. EXCAVATIONS AS NUISANCES: |T IS DECLARED

AND DECREED THAT FROM AND AFTER THE EFFECTIVE DATE OF THIS ORD<NANCE
Att» il ANY EXCAVATION LOCATED WITHIN THE CITY LIM<TS, CR HEREAFTER CREATED

WITHIN THE CiTY LIMITS OR WITHIN FIVE THOUSAND (5,000) FEET OF THE
CITY LIMITS OF THE CITY OF CORPUS CHRIST!, TEXAS, SHALL AND DOES CON-
STITUTE A NUISANCE WHEN MAINTAINED OR PERMITTED TO EXIST BY ANY PERSON

IN AN UNWHOLESOME OR NAUSEOUS CONDITION, OR IN A MANNER BY WHICH STAG-
rae I

NATE WATER ACCUMULATES, OR IN A MANNER IN WHICH WATER COLLECTS WHERE

IT IS POSSIBLE AND PROBABLE MOSQUITOES WILL BREED, OR IN A COND;TION
WHERE RATS COULD HARBOR, OR IN A MANNER AND CONDIT:ON CONSTITUTING A

BREEDING PLACE FOR FLjES OR iN A MANNER AND CONDITION WHERE FILTH, fpki:/

44%
GARBAGE, TRASH, DEBRIS AND OTHER DISCARDED MATERIAL ACCUMULATES AND IS
DEPOSITED, OR IS MAINTA!.NED OR PERMTTED TO EXIST IN AN UNFENCED, OPEN

CONDITION, ACCESSIBLE TO CHLDREN AND OTHER MEMBERS OF THE PUBLIC, OR
tS MAINTAINED AND WORKED IN SUCH A MANNER AS TO DISTURB, EFFECT OR OES-

TROY THE LATERAL SUPPORT OF OR BLOCK AND IMPEDE TRAFFR ON ANY PUBLIC

STREET, ALLE¥, ROAD OR WAY, OR THAT 35 MAINTAINED OR PERMITTED TO EXIST

IN ANY COND]T;ON WH]CH CONSTITUTES A POSSIBLE AND PROBABLE MEDIUM OF

TRANSMISSION OF DISEASE TO OR BETWEEN HUMAN BEINGS. OR TO MAINTAIN OR

PERMIT TO EXIST ANY ONE OR MORE OF THE ABOVE ENUMERATED CONDITIONS. *T
IS FURTHER DECLARED AND DECREED THAT ANY PERSON IN LOCATING OR.MAINTAiN-

ING ANY EXCAVATION IN VIOLATION OF THE PROVZSZONS OF TH;S SECTION OF THIS

ORDINANCE SHALL BE SUBJECT TO THE PENALTY PROVFS IONS OF THIS ORDINANCE

AND IS HEREBY DEEMED TO BE MAPNTAINING A NUSSANCE. NOTHING HEREIN SHALL

IN ANY WAY REDUCE THE REMEDIES WHICH THE CITY MAY OTHERWISE HAVE TO RE-

GULATE, CORRECT, ABATE OR ABOLISH ANY NU,SINCE WITHIN THE CITY LIMITS OR
WITHIN FIVE THOUSAND (5,000) FEET OF THE C;TV LIMITS.

A.4 A:
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SECTION 4. PERMIT: |T SHALL BE UNLAWFUL AND A VIOLATION OF

THIS ORDINANCE FOR ANY PERSON ACTING FOR HIMSELF OR ACTING A, AN AGENT

EMPLOYEE, INDEPENDENT CONTRACTOR OR SERVANT OF ANY OTHER PERSON, TO COM-

MENCE AN EXCAVATION, TO EXCAVATE OR CONTINUE TO EXCAVATE OR TO MAINTAIN AN

»v.1 11.
EXISTING EXCAVATION WITHIN THE CITY LIMITS OF THE CITY OF CORPUS CHRISTI.

TEXAS, OR TO WORK UPON OR ASSIST IN ANY WAY IN THE PROSECUTION OR OPERA-

TION OF ANY SUCH EXCAVATION, WITHOUT AN EXCAVATION PERMIT HAVING BEEN

ISSUED BY THE AUTHORITY OF THE CITY COUNCIL OF THE CITY OF CORPUS CHRISTI

IN ACCORDANCE WITH THE TERMS OF THIS OMp]NANCE.

SECTION 5. APPLICATION FOR PERMIT: THE CITY COUNCIL OF THE

CITY OF CORPUS CHRISTI HEREBY DECREES THAI ALL.EMCAVATION PERMITS SHALL

'21*Al-At
BE ISSUED BY THE |NSPECTION SECTION OF THE DEPARTMENT OF PUBLIC WORKS OF

34%43
THE CITY. SUCH PERMITS SHALL BE ISSUED ONLY AFTER AN· APPLICATION, IN THE

FORM OF AN AFFIDAVIT, IS EXECUTED IN DUPLICATE AND PRESENTED TO THE IN-

SPECTiON SECTION OF THE DEPARTMENT OF PUBLIC WORKS, WHICH APPLICATION

SHALL BE REFERRED TO THE ZONING AND PLANNING COMMISSION OF THE CITY FOR

REVIEW, CONSIDERATION AND RECOMMENDATtON. THE DEPARTMENT OF PUBLIC WORKS

SHALL BE BOUND TO ACT IN ACCORD W.TH THE ZONING AND PLANNING COMMISSION'S

RECOMMENDATION IN THE ISSUANCE OF EACH EXCAVATION PERMIT.

SECTION 6. INFORMATION TO BE SUPPLIED IN EACH APPLICATION FOR

PERMIT: EACH APPLICATION FOR AN EXCAVATION PERMIT MUST INCLUDE ALL OF THE

FOLLOWING INFORMATION IN DETAIL BEFORE IT CAN BE ACCEPTED BY THE DEPARTMENT

OF PUBLIC WORKS AND BEFORE IT CAN BE CONS'DERED BY THE ZONING AND PLANNING

COMMISSION OF THE CITY:

(1) THE IDENTITY AND RESIDENCE ADDRESS OF THE APPLICANT.

(2) THE IDENTITY AND RESZDENCE ADDRESS OF THE OWNER OF THE

LAND.

(3) THE LOCATION AND LEGAL DESCRIPTION OF THE LAND.

#*Mit€ (4) A POSITIVE STATEMENT AS TO WHETHER THE LAND HAS BEEN

PLATTED.

-4-



i

(5) A POSITIVE STATEMENT THAT CITY, COUNTY, STATE AND SCHOOL

DISTRICT AD VALOREM TAXES HAVE BEEN PAID AND ARE CURRENT

CONCERNING THE LAND.

(6) THE PURPOSE OR MEASON FOR THE REMOVING OR MOVING OF THE

SotL FROM OR ON THE LAND.

IN CUBIC(7) THE QUANTITY YARDS OF SOIL TO DE MOVED OR RE-

MOVED FROM THE LAND.

(8) |N THE CASE OF REMOVAL THE PLACE OR PLACES TO WHICH THE 1.& 1 *,4

SOIL IS TO BE REMOVED.

(9) THE PROPOSED DATE OF COMPLETION OF THE SOIL REMOVAL OM

MOVi NG.-14#f
(10) A POSITIVE STATEMENT THAT NO BUILDINGS, RESIDENCES OR

STRUCTURES ARE WITHIN ONE HUNDRED AND FIFTY (150) FEET

OF THE PROPOSED EXCAVATION. 44%/
(11) A POSITIVE STATEMENT THAT THE PROPOSED EXCAVATION SHALL

<4/6:31 NOT BLOCK. ;NCUMBER OR CLOSE ANY PUBLIC STREET, WAY OR . i

d.AG*.
ALLEY, OR DISTURB THE LATERAL SUPPORT THEREOF.

(12) A POSITIVE STATEMENT THAT THE PROPOSED EXCAVATION

SHALL NOT BE LOCATED NEARER THAN THREE HUNDMED FIFTY

(350) FE,T TO ANY EXTERIOR PMOPERTY LINE BOUNDARY OF

19.433
LANDS UTILIZED FOR A PUBLIC OM PAROCHIAL SCHOOL, A

COLLEGE, A UNIVERSITY, A HOSPITAL, A CHURCH. PUBLIC

BUILDING OR A CEMETARY.

(13) A POSITIVE STATEMENT THAT THE PROPOSED EXCAVATION

15 NOT NOR SHALL NOT BE LOCATED IN AN AREA WHICH HAS

OF PUBLIC RECORD RESTRICTIONS OR COVEN»ITS PROHIBITING

SUCH A USE OF THE PROPERTY.

(14) THE PROPOSED SLOPES IND LATERAL SUPPORTS TO BE USED

IN THE EXCAVATION SHALL BE SET FORTH.

€0 (15) THE PRESENT AND PROPOSED ARRANGEMENTS MADE FOR SUR-

FACE WATER DRAINAGE.

94
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(16) THE SAFETY PRECAUTIONS TO BE iNSTALLED IND MAINTAINED 1
AT THE SITE, SUCH AS FENCES AROUND THE EXCAVATION,

TRAFFIC CONTROL DEVICES AND DRAINAGE SYSTEM TO KEEP

THE EXCAVATION FROM COLLECT,NG WATER WITHIN IT.

(17) SUCH OTHER PERTINENT DATA AS THE DEPARTMENT OF PUBLIC / 4*.Alli.
WORKS AND ZONING AND PLANNING COMMISSION MAY HEREAFTER

BY RESOLUTION REQUIRE.

SECTION 7. FEE ON APPLICATION FOR PERMIT: ON SUBMISSION OF AN

APPLICATION FOR AN EXCAVATION PERMIT TO THE DEPARTMENT OF PUBLIC WORKS A FEE

SHALL ALSO BE SUBMITTED FOR THE ADEQUATE ADMINISTRATION. INSPECTION, REGULA-

TION AND ENFORCEMENT OF THIS ORDINANCE iN AN AMOUNT OF TWENTY-FIVE DOLLARS

($25.00). N THE EVENT OF A REFUSAL OF ISSUANCE OF AN EXCAVATION PERMIT,

AS HEREINAFTER PROVIDED, THE TWENTY-FIVE DOLLARS ($25.00) FEE SHALL BE RE-

FUNDED TO THE APPLICANT.
44%

SECTION 8. TIME LIMIT OF PERMIT: EICH EXCAVATION PERMIT ISSUED

SHALL BE ISSUED FOR A MAXIMUM PERIOD 07 ONE (1) YEAR, AFTER WHICH PERIOD,

THE PERMIT IS VOID AND THE PERSON TO WHOM THE PERMIT WAS ISSUED MUST MAKE A

NEW APPLICATION FOR A NEW PERMIT FOR EACH SUCCEEDING YEAR OR PORTION OF A

YEAR THAT AN EXCAVATION 15 OPERATED OR MAiNTAiNED.

SECTION 9. REVIEW OF APPLICATION BY ZONING AND PLANNING COMMIS-

SION: WITHIN THIRTY*(BO)DAYS AFTER RECEIPT Or AN APPLICATiON THE ZONING
AND PLANNING COMMISSION OF THE Cl TY SHALL REV i EW AND CONSIDER SAID APPLI-

CATION AND SUBMIT ITS RECOMMENDATION TO THE DEPARTMENT OF PUBLIC WORKS

WHICH SHALL. GRANIT OR REFUSE THE PERMtT IN ACCORDANCE WIT:-1 THE ZONING AND

'PLANNING COMMISSIONOS RECOMMENDATION. JN THE EVENT THE ZONING AND PLANN-

ING COMMISSION FAILS FOR ANY REASON TO ACT UPON ANY APPLICATION FOR AN

EXCAVATION PERMIT WITHIN THE THIRTY (30) DAY PERIOD PROVIDED HEREIN, IT
mt»? ·.

SHALL BE CONCLUSIVELY PRESUMED THAT SUCH APPLICATION WAS APPROVED BY THE
2,6 24*

ZONING AND PLANNING COMMISSION AND THE DEPARTMr.,T OF PUBLIC ·WORKS SHALL

*Kt*.:.?t

tty.654
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SECTION 10. APPEAL TO CITY COUNCIL: IN THE EVENT AN APPL ICANT

IS REFUSED AN EXCAVATION PERMIT, HE MAY, NOT LATER THAN TEN (10) DAYS FROM
THE DATE OF RECEIVING NOTICE OF SUCH REFUSAL, APPEAL TO THE CITY COUNCIL

FOR A PU/LIC HEARING ON THE REFUSAL. BY DIRECTING A LETTER TO THE MAYOR

AND COMMISSIONERS OF THE CITY OF CORPUS CHRISTI, SETTING FORTH THEREIN
THE DATE OF DENIAL OF THE EXCAVATtON PERMIT AND THE REASONS WHY THE APPLI-

.81(:

CANT FEELS HE HAS BEEN WRONGED IN BEING REFUSED THE PERMIT, THE CaTY

COUNCIL SHALL, ON RECEIVING SUCH NOTICE OF APPEAL, DIRECT THE CITY SEC-

RETARY TO PLACE IT ON THE CITY COUNC,LIS WORK AGENDA TO BE CONSIDERED IN

THE DUE ORDER OF CITY BUSINESS. THE CITY SECRETARY SHALL THEN NOTIFY THE

AP'·LICANT AS TO THE DATE AND PLACE WHERE THE CITY COUNCIL WILL CONSIDER HIS

APPEAL. THE CITY COUNCIL ON CONDUCT]NG THE PUBLIC HEARING REGARDING THE

APPLICANT'S APPEAL, MAY BY MAJORITY VOTE SUSTAIN OR BY TWO-THIRDS VOTE OF

ITS QUORUM PRESENT, OVERRULE THE ZONING AND PLANNING COMMISSION'S RECOM-

MENDATIONS.

SECTION 11. PERMIT FORM: THE EXCAVATION PERMiT SHALL BE IN

SUCH FORM AND NUMBERED AS MAY BE PRESCRIBED BY THE DEPARTMENT OF PUBLIC

WORKS AND SHALL CONTAIN ANY AND ALL SPECIAL CONDITIONS SET FORTH IN THE

ZONING AND PLANNING COMMISSION'S RECOMMENDATION.

SECTION 12. FACTORS TO BE CONSIDERED BY ZONING AND PLANNING

tOMMISSION IN ARRIVING AT RECOMMENDATION: |N CONSIDERING AND REVIEWING AN

APPLICATION FOR AN EXCAVATION PERMT THE ZONING IND PLANNING COMMISSION SHALL

BE GUIDED BY THE GENERAL PURPOSE OF ORDERLY MUNICIPAL PLANNING, THE PRO-

HIBITING OF ANY CONDITION OR THE DOING OF ANY ACT CONSTITUTING OR CREATING

A NUISANCE, HEALTH HAZARD OR ENDANGERING THE LIVES OR pROPERTY OF OTHERS.

AS AIDS IN ACCOMPLISHING THESE PURPOSES THE FOLLOWING POINTS SHALL BE CON-

SIDERED BY THE ZONING AND PLANNING COMMISSION IN REVIEWING APPLICATIONS FOR

EXCAVATION PERMITS. HOWEVER SUCH AIDS SHALL NOT BE EXCLUSIVE IN THE COM-

MISSION'S CONSIDERATION AND ULTIMATE RECOMMENDATION:

(1) SOIL AND EARTH EROSION SY WATER AND WIND.

(2) SURFACE WATER DRAINAGE AND ·WATER DRAINAGE FACILITIES

OF THE EXCAVATION.
ffE
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(3) LATERAL SUPPORTS OF THE EXCAYATION. n
(4) CONDITION EXCAVATION TO BE MAINTAiNED AND SAFE-

t*02 GUARDS 70 IE TAKEN TO PROH,B.T CREATING A NUISANCE, r:41»14

HEALTH HAZARD, ATTRACTIVENESS,TO CHILDREN, AWD FEATURES

PROVIDED TO DISPENSE WITH THE ENDANGERING OF THE LIVES

AND PROPERTY OF THE PUBLIC,

(5) LAND VALUES AND USES I T'HE AREA OF THE EXCAVATION.
(6) SUCH OTHER FACTORS AS MAY BEAR CR RELATE TO THE

CO-ORDINATED, ADJUSTED AND WARMON@OUS PHYSICAL

DEVELOPMENT OF THE CTTY.

|N ARRIVING AT ITS ULTIMATE RECOMMENDATION THE ZONING AND PLANNING COM-

MISSION MAY ATTACH SUCH SPECJAL CONDITIONS THERETO AS MAY BE REASONABLY

NECESSARY TO ATTAIN THE OVERALL PURPOSE OF THIS ORD.NANCE.

SECTION 13. INSPECTION: FoR THE PURPOSE OF ADMINISTERING AND

ENFORCING THIS ORD!NANCE EMPLOYEES OF THE |NSPECTiON SECTION OF THE DEPART-

MENT OF PUBLIC WORKS OF THE CITY 07 CORPUS CHR:ST!, SHALL HAVE THE R:GHT TO
ENTER INTO AND UPON ANY LANDS, WITHIN THE CITY L,M,TS, M OR UPON WHECH AN 4
EXCAVATION EXISTS OR CE ANY LANDE ON WH(CH OPERATIONS ARE BE.NG CONDUCTED IN

CREATING AN EXCAVAT.0-,0 TO EXAM.NE AND INSPECT SUCH LANDS AND EXCALATiONS,

TO DETERMINE WHETMER THE Ex·JAVAT ON .-SELF OR THE OPERATIONS 'N CREATONG AN

EXCAVATION ARE IN V,OLAT 'ON OF T H 0 2 ORD:NANCE AND TO FURT MER DETERMINE

WHETHER AN EXCAVATION PERMiT HAS BEEN SECURED AS fS REQU,RED IN THIS ORDEN-

ANCE. IF THE PERSONAL NSPECTJON PROV:DED FOR HEREIN REVEALS THAT THE EX-

CAVA. DN 95 BEING OPERATED OR MAJNTA,MED i N V,OLATION OF THE EXCAVATtON PER-

MIT ISSUED, SAID INSPECTOR SHALL :MMED ; A YELY G,VE NOTICE .N WRIT:NG 70 THE

PER SON IN CHARGE AT THE S i TE O F THE EXCAVAT .ON TC CEASE OPERAT:ONS, SETTING

FORTH THEREIN THE EXACT REASON OR REASONS FOR THE ISSUANCE OF SA;D NOTICE.

AFTER ISSUANCE OF SAID NOTICE THERE SHALL BE NO FURTHER OPERAT:ON OF THE

EXCAVATION UNTIL THE VIOLATIONS COMPLAiNED Or BY THE INSPECTING OFFICIAL

HAVE BEEN REMEDi ED. SAID OPERATOR SHALL HAVE THREE (3) DAYS FROM THE DATE

OF RECEfpT OF THE COMPLA.NT NOTICE FROM THE !NSPECTtNG OFFICIAL TO REMEDY

THE DEFECTS COMPLAINED OF BY.ge

-8-



THE INSPECTOR AND 70 NOTIFY THE INSPECTICN SECTION OF THE DEPARTMENT OF
PUBLIC WORKS OF THE CITY THAT THE DEFECTS COMPLA:NED OF HAVE BEEN REMEDIED
AND THAT THE EXCAVAT;ON IS READY FOR ADDITIONAL INSPECTION. |N THE EVENT AN
OPERATOR FAILS TO REMEDY THE DEFECTS COMPLAINED OF BY THE INSPECT:NG OFFI-
CIAL, SAID OFFICIAL SHALL NOTIFY THE ZONING AND PLANNING COMMISSION OF THE
VIOLATIONS DISCOVERED AND REQUEST THAT A rIEARING BE SET FOR A REVOCATION OF dimt€

SAID OPERATOR'S EXCAVATION PERMIT. A CONTINUATION OF WORK OR OPERATION OF
THE EXCAVATION, OTHER THAN TO REMEDY THE DEFECTS COMPLAINED OF, AFTER
WRITTEN NOTICE HAS BEEN RECEIVED BY THE OPERATOR TO CEASE THE EXCAVATION
OPERATIONS SHALL CONSTITUTE A VIOLATION OF THIS ORD;NANCE.

SECTION 14. REVOCATION OF EXCAVATION PERMITS: ANY EXCAVATION

PERMIT ISSUED UNDER THIS ORDINANCE WHERE A NOT:CE TO CEASE OPERATIONS THERE-
UNDER IS ISSUED BY AN INSPECTtoN OFFICAL MAY BE REVOKED BY THE ZONING AND
PLANNING COMMJSSION 07 THE CITY AFTER NOTICE AND HEARING FOR:

(1) VIOLATION OF ANY CONDITION OF THE EXCAVATION PERMIT;
(2) VIOLATION OF ANY PROVISION OF THIS ORDINANCE OR ANY

OTHER APPL (CABLE ORDINANCE OR LAW RELATING TO EXCAVATIONS;
(3) THE EXISTENCE Gy AN? COND}TION OR 7HE DOLNG OF ANY ACT

CONSTITUTING OR CREATING A NUiSINCE OR ENDING 'NG

THE LIVES OR PROPERTY OF OTHERS.

WRATTEN NOTICE OF THE TIME AND PLACE OF SUCH HEAR,NG SHA.L BE SERVED UPON
THE PERSON TO WHOM THE PERM,T WAS GRANTED AT LEAST THREE (3) DAYS PRIOR TO
THE /ATE SET FOR SUCH PEARiNG. SUCH NOTICE SHALL ALSO CONTAIN A BRIEF
STATEMENT OF THE GROUNDS TO BE RELIED UPON FOR REVOKING SUCH EXCAVATION
PERMIT. NOTICE OF THE HEARMG MAY BE GIVEN BY PERSONAL DELIVERY THEREOF
TO THE PERSON TO DE NOTIFt ED OR BY DEPOSIT iN THE UNITED STATES MAIL tN A
SEALED ENVELOPE WITH POSTAGE PREPAiD, ADDRESSED TO SUCH PERSON TO BE NOTI-
FlED AT THE ADDRESS APPEAR:NG :N HIS APP.tCATION. |N THE EVENT ANY APPEAL

*402.1
IS TAKEN FROM THE DECISION OF THE ZONING AND PLANNING COMMISSION, IN THE
MANNER PRESCRIBED BY THIS ORDINANCE, ALL WORK SHALL BE STOPPED AT THE EX-
CAVATION WHILE THE APPEAL IS PEND;NG.

Elite
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SECTION 15. APPEAL FROM REVOCATi ON OF EXCAVATION PERMIT: ANY 3
PERSON WHO HAS BEEN ISSUED AN EXCAVATION PERM,r v>.0 iS AGGRIEVED GY ITS

REVOCATION BY THE ZON'NG AND PLANNING COMMISS,ON OF THE CITY, MAY APPEAL

TO THE CITY COUNCIL BY FILING W2TH THE CITY SECRETARY A WRITTEN NOTICE
.€*924

THEREOF WITHIN FIVE (5) DAYS FROM THE DATE OF THE REVOCATiON OF THE Ex- 91.9,5.

CAVATION PERMIT. THE AGGRIEVED PERSON SHALL BE GIVEN A HEARING BEFORE

THE CITY COUNCIL, IN DUE ORDER OF BUS;NESS, AFTER WHiCH THE CiTY COUNCIL
jffi,

MAY BY MAJORi TY VOTE SUSTAIN, OR SY TWO-THiRDS VOTE OF ITS QUORUM PRESENT,

MODIFY OR OVERRULE THE ZONING AND PLANNING COMMISSION'S DECISION.
43?fr,·,

SECTION 15. TRANSFER. SALE OR ASSIGNMENT OF PERMITS: No Ex-

9
CAVATION PERMIT tSSUED UNDER THE TERMS OF TNES ORDINANCE TO ANY PERSON

SHALL EVER BE TRANSFERRED, SOLD, ASS,GNED OR OTHERWISE DISPOSED OF iN ANY

MANNER TO ANY OTHER PERSON WITHOUT THE WR:TTEN CONSENT OF THE CITY COUNCIL.

SECTION 17. PROHIBITED EXCAVATION LOCATIONS: No ExcAVATi ON

PERMIT SHALL BE ISSUED FOR THE COMMENCING OF AN EXCAVATION WHICH IS LO-

4:31» CATED NEARER ThAN ONE HUNDRED F:FTY (150) FEET OF ANY RESIDENCE, BUILDING

OR STRUCTURE W.THOUT THE APPLCANT WAV;NG F:837 SECURED WR'TTEN PERMISSION

OF THE OWNER OR OWNE·.S THEREOF. No EXCAVAT;ON PERM!7 SHALL BE !SSUED FOR

THE COMMENCING OF AN EXCAVATION WHICH IS LOCATED NIEARER THAN THREE HUNDRED

FIFTY (350) FEET TO ANY EXTER;OR PROPERTY L,LE BOUNDARY OF LANDS U-1-IZED FOR

A PUBLIC OR PAROCH.AL SCHOOL, A COLLEGE. A ON,JERSTY, A HOSP,TAL, A CHURCH,

A PUBLIC BUILDING, A CEMETERY OR W:TMIN AN AREA WHERE TriERE ;S OF PUBLIC

RECORD RESTRiCTIONS OR COVENANTS PROH,6;TinG EXCAVATIONS.

THE CiTY C)UNC:L 07 THE CiTY· 07 CORPUS CHRiSTig THROUGH THE f?t'

ZONING AND PLANNING COMMISSION OF THE C·.TY, SHALL HAVE THE POWER, AND RE-

SERVES THE AUTHORETY, TO REFUSE ANY APPLICATION FOR AN EXCAVATION PERMIT AT

ANY PARTICULAR LOCATION WITHIN THE C.TY LIMITS OF THE OF THE CITY OF CORPUS /tRi

CHRIST!, TEXAS, BY REASON OF SUCH PART i CULAR LOCATION AND THE CHARACTER AND

'*Stiti
VALUE OF THE PERMANENT IMPROVEMENTS ALREADY ERECTED ON OR APPROXIMATELY

ADJACENT TO THE PARTICULAR LOCATION N QUESTiON, AND THE USE TO WHICH THE.

LAND AND SURROUNDINGS ARE ADOPTED FORo.

-10-
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SCHOOL, COLLEGE, UNEVERS'TY, HOSP,TAL, PARK.0 C'VIC PURPOSES, OR FOR HEALTH

AND SAFETY REASONS, OR ANY OF THEM, WHEN ,N T>IE ZON:NG AND PLANNING COMMIS-

SiONS' OPINCON THE EXCAVATING OR OPERATION OF AN EXCAVATION ON SUCH PARTI- 4Ek«---·

CULAR LOCAT'ON MIGHT CONSTITUTE A NUISANCE, BE INJURIOUS 70 PUBLIC HEALTH,

A PUBLIC HAZARD OR A DISADVANTAGE TO TAE C.TY IN ITS PLANNED GROWTH, OR

70 'TS INHABZTANTS AS A WHOLE, OR TO A SUBSTANTIAL NUMBER OF ITS INHABi-

TANTS OR VISITORS AS A GROUP.

SECTION 18. EXCLUSIONS: NOTH]NG ]N T:*S ORD,NANCE SHALL BE CON-

te€ STRUED TO EFFECT OR APPLY TO AN'/ PERSON IN3AGED i N NORMAL AGRICULTURAL, ;N-

DUSTRSAL, HORTICULTURAL AND RES]DENT·AL EN.OYMENT AND USE OF PROPERTY. THE

PROVISIONS OF TH'S ORD:NANCE S.iALL NOT APPLY 70 NCR EFFECT A PERSON :N EX-

CAVAT:NG TO NSTALL, CONSTRUCT OR COMPLETE A STRUCTORE, SUILD'NG OR FACILITY

OF ANY KIND WHEN THE PLANS AND SPEC. F:CAT,ONE FOR SUCH OBJECTIVE HAVE BEEN

SUM·1TTED AND APPROVED BY THE DEPARTMENT OF PJBL:C WORXS OR ZONNG AND PLANN-

ING COMMISSION OF THE CJTY OR FOR WH:CH A PERM.7 HAS BEEN ISSUED SY THE |N-

SPECTiON SECT)ON OF THE DEPARTMENT Cy PUBL:C WORKS OF THE CITY OF CORPUS

CHRISTT, TEXAS, PROV[DED THAT 7-E PROGRESS ON SA·D -ACiLN.Y OR PROJECT *S

NOT DELAYED FOR A PERLOD OF MORE 7.€AN TWO WEEKS EXCEPT,NG DELAYS ATTR,BUTA-

BLE TO ACTS OF NATURE AND FORTMER PROV,D]NG TMAT SUCk EXCAVATION OR EXCAVATIONS

CREATED ARE NOT OF A PERMAAENT NATJRE .AND W.LL,,NOT BE LE-7 OPEN AND UNCOVERED

ON THE COMPLETION OF SA:D PROJECT W i T.-10 /7 AUTHOR12ATiON OF SUCH PERMIT. THE

PROVIS;ONS OF TH:S ORD.NAACE SmA_- NOV APPLY TO NOR AFFECT THE EXCAVATHDN

OPERAT]ONS OF PRIVATE UT:L.TY CONCERNS CONSTRUCY,NG FAC·XLETqES BY V:RTUE OF Of>.4

A FRANCHISE OR A SPEC.A. PERM;T :SSIED BY THE C:TY Cy CORPUS CHRST, TEXAS,

PROVIDED THAT THE PROGRESS ON 34,0 PR:VATE JT,L... PROJECT OR FACILITY IS

NOT DELAYED FOR A PERIOD OF MORE THAN TWO WEEKS, -PEPTENG DELAYS ATTRiBU-

TABLE TO ACTS OF NATURE, AND FUATMER PROVF):AG THAT SUCH EXCAVAT:ON OR EX-

CAVATiONS CREATED ARE NCT 07 A PERMANENT NATURE AND W:L. NOT BE LEFT OPEN

AND UNCOVERED ON THE COMPLET'ON 07 THE FACILITY CR PROJECT. THIS ORDINANCE

SHALL NOT APPLY NOR EFFECT THE OPERAT:ONS -07 722 UN:TED STATES OF AMERICA.
t

THE STATE OF TE:<AS NOR ANY POLITCAL SUBO:V;SJON OF Ei THER T;HEREOF.

SECTION 19. NON-REPEAL OF CERTAIN ORDINANCES: TRis ORD;NANCE

SHALL NOT BE SONSTRUED AS REPEAL;NG, ALTERENG OR OTHERWISE AFFECTING THE

-11-
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VALiDITY AND BINDING FORCE CF ANY ORD,NANCE PERTA,N:NG TO F,RE PREVEN-
TiON, HEALTH, SANITATSON, NUESANCE, OR SAFETY OF PERSONS OR PROPERTY HERE-
TOFORE ENACTED AND NOW ;34 EFFECT BY THE C ITY OF CORPUS CHR 4 ST * o TEXAS.

SECTION 20, SEVERABILITY: 57 FOR ANY REASON ANY SECTiONg
PARAGRAPH, SUBDIV,S2ON, CLAUSE, PHASE OR PROV : 5 1 ON OF T.,2 + S ORD :NANCE SHALL
BE HELD INVAL;Do ET SHALL NOT AFFECT ANY VAJO PROV:LONS OF TH/5 OR ANY
OTHER ORDINANCE OF THE CiTY 07 CORPUS CHRISTI TO WHICH THESE RJLES AND
REGULATIONS RELATE.

SECTION 21* AMENDMENT: TH;S ORDNANCE MAY BE (MANGED, ALTERED,
MODJFIED OR REPEALED, IN WHOLE OR ,N PART A- ANY T[ME 3-f THE CITY COUNCIL
OF THE CiT¥ OF CORPUS CHRIST'p TEXAS.

SECTION 22. REPEAL 07 CONFLICTING ORDINANCES: AL. ORDINANCES
AND PARTS OF ORDiNANCES EXCEPT TROSE AS PROV?DED :N SECT,ON 19 ABO'/E ,N
CONFL ! CT W ITH ANY 0 6 3/2 PROV :5 0 N S 0 - TH:S OR O . NANCE ARE MERE BY EXPRESSLY
REPEALED.

SECTION 23, PENALTY' !7 5.-IAL. SE .N.AWFUL AND AN OFFENSE FOR
ANY PERSON TO VIOLATE OR NEGLEST 70 COMPLY %17.-1 A.·C' PROV:SIC-: HEREOF IR-
RESPECT!.VE OF WHETHER OR ACT THE VERBAGE 03 EAS/ EEC7:CN ME·<=07 CONTAINS
THE SPEC,FiG LANGUAGE THAT SUCH 790.ATiON OR NEGLECT :S UNLAWFUL AND ES AN
OFF-ENSE. AN7 PERSON /.10 BIALL 4,016-E ANY 37 72. PROVSSIONS OF TH.S ORD:N-
ANCE, OR ANY OF TrIE PRO·/62:045 OF FHE EXCA'/A-,0.·4 PERM:T :SSUED PURSUANT
HERETO, SHALL BE DELy.ED GUi--77 OF A M.;SDEMEAER AND SHALL ON CCNV'CTiON
THEREOF, BE FlhED XY ANY SUM Nor LESS 7;·IAN $5400 NOR MORE TMAN $200.00 AND
THE VIOLATION OF E.UN SEPARATE PRON.5 iON D- TH,5 ORD]NANCE, AND CF SA+D
EXCAVATION PERMIV, SHAUL SE CONS,OERE-0 A SEPARATE (77-ENSE, AND EACH DAYS
Vt)LATION ON EACH SEPARATE PROVeS.Ort TIER=07 SHALL SE CCNSSDERED A SEPARATE
OFFENSE. JN CASE. A CORPORAT;ON 25 TME OPE·.4--OR CR MAENTA,NER OF ANY EXCA-
VATION EN ViCLAT,OK OF ANY PROVISION 07 T>!?3 020:RANCE, THE PRES:DENT,
V CE PRES 'DENT, SECRETARY, TREAEJAER, MANAGER AND/C.R AGENT OR EMPLOYEE iN
CHARGE OF OR OPERAY:NG Th. EXCAVAT:ON SHALL BE SEVERALLY LIABLE FOR THE
PENALTIES MERE.4 PRESCRIBED,

3'tf©
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SECTION 24. PUBLICATION: THIS ORD,NANCE SHALL TAKE EFFECT

FROM AND AFTER ITS PUBLICATion C.NE TrME IN THE OFF,C,AL PUBLECATION OF

THE CITY OF CORPUS C:iRISTI, WHECH PUBLFCAT.ON S.-IALL CONTA,N THE CAPTION

STATING IN SUMMARY THE PURPOSE OF THE ORD:NANCE AND PENALT: FOR VIOLATION

THEREOF.
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ORDINANCE NO.

i.1.144 t
AN ORDINANCE ESTABLISHING STANDARDS OF PUBLIC

SAFETY AND REQUIRING THE FENCING OF BORROW PITS,
SAND PITS AND GRAVEL PITS WITHIN THE CITY OF
WICHITA, KANSAS

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

KANSAS:

SECTION 1: DEFINITIONS. Unless otherwise specified herein,

the following officers, parties and terms shall be defined as

follows:

(1) "City" shall mean the City of Wichita, Sedgwick County,

Kansas.

(2) "Superintendent of Central Inspection" shall mean the

Superintendent of the Di.,is:Lon of Central Inspection

of the Department of Public Works 'of the City of

Wichita, Kansas, or his duly authorized reprrsentative.

(3) "Person" shall mean a natural person, legal entity

or organization including, but not limited to, an
960€22&4

individual, firm, association, joint stock company,

pyndicate, joint venture, partnership or corporation.

(4) "Owner" shall mean any person, who, alone, or jointly

or severally with others:

(a) Shall have record legal title to any premises
presently or in the future being operated as
a borrow pit, sand pit or gravel pit, with
or without accompanying actual possession
thereof; or,
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(b) Shall have charge of any such premises as
owner, agent of the owner, executor, adminis-
trator, trustee, or guardian of the estate
of the owner, lessee, tenant or anyone having
the right of use of such borrow pit, sand pit,
or gravel pit under authority of the legal
titleholder.
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(5) "Premises" shall mean a lot, plot or parcel of land

being operated as, or previously operated ass a site

for the operation of a borrow pit, sand pit or

gravel pit.

(6) "Borrow Pit" shall mean a pit or bank from which

material is taken, or has been taken, for use in

filling or embanking or other similar uses.

( 7) "Sand-Gravel Pit" shall mean an excavation from

which sand or gravel is removed, or has been

removed.

SECTION 2: REGULATION OF BORROW PITS. SAND PITS AND GRAVEL

PITS. It is hereby declared to be unlawful for any person to operate

or maintain with'n the City of Wichita any borrow pit, sand pit or

gravel pit unless the following conditions of operation, maintenance

and public protection are established and maintained by the owner

of such premises:

(1) A good and sufficient·fence shall be constructed

so as to completely enclose said borrow pit, sand

pit: or gravel pit.

In no case shall the construction of the fence be

within 15 feet of the actual excavation at all

points of said excavation and such fence may pro-

vide for reasonable access gates installed at the

(2)
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height of the fence, which gates shall be locked i?·4,:

except during working hours when the pit is being
used for the removal of sand, gravel or filling
material or other business activity. Such fence
ahall be maintained in good repair.

(3) Such fences shall be a minimum height of fifty-eight
inches (58") and shall be of the following types

402
construction:

(a) A 58" V-mesh wire fence; or,

(b) A 48" V-mesh wire fence with two or more
strands of barbed wire; or,

(c) A solid metal or solid masonry fence; or,
(d) A wood fence which may have cracks or

openings not in excess of five percent
(5%) of the area of such fence.

(4) Provided, however, that fences existing at the time
of the taking effect of this ordinance shall be in-
spected by the Superintendent of Central Ingpection
and approved or disapproved by him, or he shall make
requirements to have substantial compliance with the
above section (3), a, b, c and d. In such cases
the owners shall have the right to appeal the de-
cision of the Superintendent of Central Inspection,

3%55 and approval of existing facilities by either said
Superintendent of Central Inspection or a majority of
the City Commissioners shall be deemed compliance with
this ordinance.

SECTION 3: Any violation of this ordinance is to be deemed
a misdemeanor.
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: Any continued violation of the foregoing provisions

of this ordinance shall be regarded as a public nuisance and in addi-
tion to the remedy of prosecution as provided in this ordinance, the

Superintendent of Central Inspection is hereby authorized, empowered
and directed to abate or suppress any such nuisance

(1) For the purpose of carrying out the provisions
of this section, the Superintendent of Central

Inspection is hereby authorized Lo enter into
or upon any premises occupied by a borrow pit,

sand pit or gravel pit, for the purpose of making
an examination and to determine whether or not a

nuisance exists.
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(2) If, upon investigation, the Superintendent of
Central Inspection determines that a nuisance does

exists he shall, after giving proper notice as pro-

vided in Section 5 of this ordinance, proceed to

cause the nuisance to be abated or suppressed in

order that the site comply with the requirements

of Section 2 of this ordinance, and to tax the Cost

thereof agalnst the lot or tract of ground upon which

the nuisance is located and maintained as provided

by law.

SECTION 5: Whenever the Superintendent of Central Inspection

shall determine that there has been a continuing violation of any
provisions of this ordinance constituting a public nuisance, he

shall give notice of such alleged violation to the person or persons

responsible therefor, as hereinafter provided. Such notices shall:

conform to the following:
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(1) They shall be in writing;

(2) The violations alleged to exist or to have been

committed shall be itemized;
%¥46

(3) They shall provide time for correction of the viola-

tion, such time not to exceed thirty (30) days;

(4) They shall be addressed to and served upon the owner

and occupants of the premises, if there be any such

occupants.

(5) Provided, that such notices shall b deemed properly

served upon such owner, operator, or occupant if a

copy thereof is sent by certified mail to his last

known address; provided further, if the notice can-

not be conveniently served by the aforedescribed method

of service, service of the notice is to be made upon

such person or persons by at least one publication in

the official newspaper of the City of Wichita, Kansas,

such publication to contain the conditions of notice.

SECTION 6: Any person who shall, without the consent of the

owner or occupant, enter upon the premises after all gates of such 4

fence have been closed and locked, shall be guilty of a misdemeanor.
SECTION 7: This ordinance shall be in force and effect from

and after its passage, approval and publication once in the official
city paper.

ADOPTED at Wichita, Kansas, this day of , 1963.
#4/34 Y

MAYOR

ATTEST:

City Clerk
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MAY 16, 1963

JOHN DEKKER, ASSISTANT CITY ATTORNEY
ROBERT A. LAKIN, SENIOR PLANNER

ORDINANCE ESTABLISHING STANDARDS OF SAFETY -
BORROW PITS; SAND AND GRAVEL PITS

IF IT 18 THE COMMISSION'S DESIRE TO ADOPT AN ORDINANCE REGULATING SANDAND BORROW PITS, | WOJLD SUGGEST THAT SUBSECTION (B) ON PAGE 3 OF THEDRAFT BE CHANGED TO READ AS FOLLOWS:

(B) EXCAVATION WITHIN SAID PREMISES SHALL NOT APPROACH
NEARER THAN;

(1) FEET TO ANY RESIDENTIALLY ZONED DISTRICT.

(2) 125 FEET TO A SECTION LINE OR TO THE CENTER LINE
OF A SECTION-LINE ROAD OR A MAJOR TRAFFIC STREET
AS DEFINED IN THE MASTER PLAN FOR THOROFARES AND
SUBSEQUENT AMENDMENTS THERETO.

(31 100 FEET TO A HALF-SECTION LINE.

(4) 60 FEET TO THE CENTER LINE OF ANY OTHER STREET,
ALLEY OR PUBLIC WAY.

THE SUGGESTED DISTANCES ARE ONES WHICH WE USED IN APPROVING BORROW PITSFOR THE CONSTRUCTION OFF 1-235. THE EXCEPTION TO THIS IS THE DISTANCETO A RESIDENTIAL DISTRICT. WE DID NOT USE SUCH A PROVIStON AT THATTIME. OUR REPORT ON FLOODING (IN WHICH A PROTO-TYPE ZONING REGULATIONWAS PROPOSED) SUGGESTED THAT THE DISTANCE BE ESTABLISHED AT 500 FEET.| AM A LITTLE DOUBTFUL THAT THIS COULD BE SUPPORTED AS A REASONABLEREQUIREMENT. PERHAPS THE DISTANCE OF A 8HORT CITY BLOCK, 1.E. 300FEET, WOULD BE MORE APPROPRIATE.

ALTHOUGH  DO NOT BELIEVE IT SHOULD BE BROUGHT UP IN PUBLIC MEETING AT
THIS TIME SINCE WE ARE NOT PREPARED TO PROVIDE THE NECESSARY REGULATION,THE MATTER OF PLANNING A RE-USE FOR THESE AREAS SHOULD BE KEPT IN MIND.| BELIEVE | HAVE MENTIONED THIS IN EARLIER MEMORANDUMS. | THINK THIS 18A MATTER FOR THE PLANNING DEPARTMENT TO CONSIDER IN CONJUNCTION WITH
WHATEVER NEW ZONING REGULATIONS IT IS ABLE TO DEVELOP IN THE NEAR FUTURE.

ROBERT A. LAKIN
SENIOR PLANNER

RAL:MM
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AN ORDINANCE ESTABLISHING STANDARDS OF PUBLIC
SAFETY IN TILE OPERATION AND MAINTENANCE OF
BORROW PITS, SAND PITS, AND GRAVEL PITS WITHIN
THE CITY OF WICHITA, KANSAS

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA
KANSAS:

SECTION 1. DEFINITIONS: Unless otherwise specified herein,

the following officers, parties and terms shall be defined as

follows:

(1) CITY shall mean, Wichita, Sedgwick County, Kansas;

(2) DIRECTOR OF PUBLIC WORKS shall mean the Director

of the department of Public Works of the City of

Wichita, Kansas, or his authorized representative.

(3) PERSON shall mean a natural person or a legal

entity such as, but not limited to, an individual,

firm, association, joint stock company, syndicate,

joint venture, partnership or corporation.

1 (4) OWNER shall mean any person, who, alone or jointly,

or severally with others:

(a) Shall have record legal title to any premises
presently or in the future being operated as
a borrow pit, sand pit, or gravel p'., with
or without accompanying actual possession

ty thereof; or

(b) Shall have charge of any such premises as owner,
or agent of the owner, or as executor, execu-
trix, administrator, administratrix, trustee,

or guardian of the estate of the owner.

(5) PREMISES shall mean a lot, plot or parcel of land

being operated as or proposed as a site for the

operation of a borrow pit. sand pit or gravel pit.

(6) BORROW PIT shall mean a pit or bank from which

material is taken for use in filling or embanking.
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(7) SAND-GRAVEL PIT shall mean an excavation from which .4 *7R

sand or gravel ia removed for commercial use. kal.
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SECTION 2. ENFORCEMENT OFFICER: The Director of Public Works

shall be responsible for the enforcement of this ordinance and

is hereby authorized to make such investigations, issue notices,

orders and directions as are necessary for the enforcement of

the provisions of this ordinance.
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SECTION 3. NOTICES, Whenever the Director of Public Works

determines that there has been a violation of any provision of

this ordinance, he shall give notice of such alleged violation
to the person or persons responsible therefor, as hereinafter

provided. Such notices shall:

(a) Be in writing;
(b) Particularize the violations alleged to exist

or to have been committed; .
(c) Provide a reasonable time for correction of the

violation particularized;
(d) Be addressed to and served upon the owner and/or

occupants of the premises;
(e) Provided, that such notices shall be deemed properly

served upon such owner, operator, or occupant, if
a copy thereof is served upon him personally or a
copy thereof is sent by certified mail to his last
known address; provided further, if the notice
cannot be conveniently served by the aforedescribed
method of service, service of the notice is to be
made upon such person or persons by at least one
publication in the official newspaper of the City
of Wichita, Kansas, such publication to contain
the conditions of notice.

SECTION 4. REGULATION OF BORROW PITS, SAND PITS AND GRAVEL PITS:

9*44% It is hereby declared to be unlawful for any person to operate v
'90£¢57*i?kip# k4¥"I-.-...I-

1»€44& or maintain within the City of Wichita, Kansas, 'any borrow pit, -1*13 ; :7-r,»Pme'll
W....·'72·, : sand pit or gravel pit accessible to members of the public, unless

the following conditions of operation,maintenance and public pro- 3402*
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preinises

(a) A 58 inch V-mesh wire fence on 7-foot steel posts
spaced 16 feet apart shall be constructed around
the premises being operated and maintained as a
borrow pit, sand pit or gravel pit. Construction

of such fence shall be upon the property line and
may provide for reasonable access gates installed
at the height of the fence, which gates sha,11 he
locked except when in use *043,44' dt•u'y 6·.A7,/6- ,4. ,

(b) Excavation within said premides shall not approach
nearer than 15 feet to the property line.
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Any continued violation of the foregoing provisions shall be

regarded as a public nuisance and'in addition to the remedy

of prosecution and enforcement as provided in this ordinance,

the Director of Public Works is hereby authorized, empowered,

and directed on proper notice to abate or suppress any such

nuisance and for the purpose of carrying out the provisions of

this section the Director of Public Works is hereby authorized 4

to enter into or upon any premises operated as a borrow pit,

sand pit uz gravel pit for the purpose of making an examination

and to determine whether or not a nuisance exists. If, upon

i nvestigation, the Director of Public Works determines that a

nuisance does exist, he shall. after giving the proper notice to

the owner and/or occupant of the premises upon which the nuisance

is located, proceed to cause the nuisance to be abated or supp-

ressed and to tax the cost thereof against the lot or tract of

ground upon which the nuisance is located and maintained as

provided by law.
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SECTION 5. This Ordinance shall be in force and effect from and

after its passage, approval and publication once in the official...........+Ill k,

City paper.

ADOPTED at Wichita, Kansas, this - day of ,1963

ATTEST:
Mayor

City Clerk
-3-
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3/1HITA-SED GWICK COUNTY DATE

April 29, 1963
METROPOLITAN AREA PLANNING DEPARTMENT

TO John Dekker, Assistant City Attorney

FROM Robert A. Lakin, Senior Planner

sue.EcT DR 60-5 - Borrow and Sand and Gravel Pits, Private Lakes, etc.

You have asked for information concerning regulation of sand and
borrow pits in the Wichita area. This matter has been one of

concern to the Planning staff and Commission over the past several
years. In addition to certain material which we are sending on
loan to you, I am also enclosing a memo to the Planning Commission
from the staff dated March 16, 1960 and a copy of a memo from
Lawrence Curfman to the Department concerning that proposed amend-
ment.

Eugene Pirtle was also concerned with this matter last year at which
time we loaned him some of these same reports. I do not know if

he prepared anything on it or even had time to work on the matter.
A copy of our letter of transmittal to him is also included.

*t.4·%
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Your attention is particularly invited to our report on Flooding
in which we have set out a prototype regulation governing borrow
pits and sand pits from a zoning standpoint. There is also an

excellent report prepared by the National Sand and Gravel Association
concerning rehabilitation of these areas. It is my opinion, as I
mentioned to you before, that this is an extremely important facet
of sand pit regulation in an urban area. The British reports are
a little heavy I think, however, there are some comments worth
reading in Part 1, page 30 concerning matters of "Damaged Amenity"
and on page 35 "Conflict with Other Forms of Land Use". Part 18

of the British reports does contain some discussion of after
treatment or reclamation of mined out areas. Also included is a . i

'' fkfidZPlanning Advisory Service Report No. 49 on the regulation of
quarries. You might find some material in this as to how other
areas are handling this problem. I will be happy to discuss any
of these matters with you at your convenience if you deem it
advisable.

&3*32
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Robert A. Lakin
Senior Planner
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John Dekker, Asst. City Attorney Page 2 April 29, 1963

Attachments:

P.A.S. Report 49

Report of the Advisory Committee on Sand and Gravel, Parts 1 and 2,
Ministry of Town and Country Planning

Report of the Advisory Committee on Sand and Gravel, Parts 11, 12
and 13, Ministry of Housing and Local Government

Report of the Advisory Committee on Sand and Gravel, Part 18,
Ministry of Housing and Local Government
Evaluation of Dust and Noise Condition at Typical Sand & Gravel

Plants by the Industrial Hygiene Foundation of America, Inc.The Urban Future by Dennis O'Harrow
Case Histories: Rehabilitation of Worked-out Sand and Gravel

Deposits by the National Sand and Gravel Association
Flooding by the Wichita Metropolitan Area Planning Department
Copy of a letter to Eugene Pirtle, Assistant City Attorney
Memo to Planning Commission dated March 16, 1960; Subject: DR 60-5
Memo from Lawrence Curfman dated June 17, 1960; Subject: DR 60-5
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April 16, 1963

r .9.39

Robert K. Lister, Planner II

Robert A. Lakin, Senior Planner

Sand Pits and Borrow Pits

John Dekker of the Legal Department has been asked to prepare jan
ordinance which will control the operation of borrow pits and
sand pits within the city. We have done some preliminary work
on this when we had all of the borrow pits for the West Bypass.
Included in this preliminary work were standards for fencing,
standards for nearness of excavations to existing or proposed
roads and standards for levies when the area was located near to
the Flood Control and where the excavations could cause a failure
in the structure.

Please hunt up for Dekker from the material that we have on this
subject. Among the material that we have is a letter which we
wrote to the Manager either as a DR or a direct communication
regarding standards for borrow pits, etc. Also survey some of
the DR' s which may provide general standards for borrow pits and
CU' s on specific borrow ptis. Check the lacter CU cases as to
standards evolved over a period of time. Also check in the
library for any material; I believe there are some publications
from England on sand pits and also a brochure or two from the
National Sand and Gravel Ass6ciation regarding redevelopment of
said pits. When you have this material together, bring it in
and we'11 see what we want to send to Dekker.

Robert A. Lakin

Senior Planner
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EUGENE PIRTLE

CHIEF ASSISTANT CITY ATTORNEY
ROBERT A. LAKIN

SENIOR PLANNER

SAND AND GRAVEL EXCAVATION REGULATIONS

JULY 2, 1962

21+ L
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ATTACHED ARE SEVERAL REPORTS AND PUBLICATIONS CONCERNING THE
REGULATION OF SAND AND GRAVEL PITS. THE LATEST AMONG THESE
IS THE PLANNING DEPARTMENT REPORT ON FLOODING. ON PAGE 66,
THERE APPEARS A PROTOTYPE REGULATION WHICH, AT THE T IME OF
THE WRITING OF THIS REPORT, WE FELT WOULD BE APPROPRIATE FOR
OUR LOCAL SITUATION. THIS PARTICULAR REGULATION HAS NOT BEEN
APPROVED BY THE LEGAL DEPARTMENT. ALSO ATTACHED 18 A PRO-

POSED REGULATION WHICH WE CONSIDERED EARLIER IN |960 IN WHICH
MR. CURFMAN FELT THAT WE WOULD BE ENDANGERING THE ZONING ORDIN-
ANCE. THIS MATTER WAS DROPPED AT THAT TIME.

ALSO ATTACHED IS A NEW REPORT FROM THE ASPO PLANNING ADVISORY
SERVICE CONCERNING -·ME SURFACE EXTRACTION OF MINERALS. PLEASE
NOTE THAT THE NEXT ISBUE WILL BE A FOLLOW UP ON THIS REPORT

CONCERIING STANDARDS OF OPERATION AND MAINTENANCE OF RECLAMA-
TION FOR MINED OVER AREAS. | AM ALSO SENDtNG TWO REPORTS FROM
THE MINISTRY OF TOWN AND COUNTRY PLANNING IN ENGLAND ON 8AND
AND GRAVEL. |N A SECTION OF PART 1, P#GE 30, THERE ARE BEV-
ERAL INTERESTING POINT8 MADE ON "DAMAGED AMENITY" AND ON PAGE
35, "CONFLICT WITH OTHER FORMS OF LAND USE". PART 18 OF THE

REPORT CONTAINS A RATHER TECHNICAL DISCUSSION OF AFTER TREAT-
MENT OR RECLAMATION OF- MINED OUT AREAS. As A FINAL ITEM, 1
AM SENDIN@ A COPY OF PLANNING ADVISORY SERVICE REPORT #49,
THE REGULATION OF QUARRIES. THIS CONTAINS A RATHER THOROUGH
DISCUSSION OF THE PROVISIONS IN EXISTING ORDINANCES AND CON-
8IDERATICNS GIVEN CONSTRUCTION OF TH08E ORDINANCES. THE LAST

PAGE OF THIS REPORT CONTAINS A SUMMARY OF REGULATIONS IN
TABULAR FORM.

kedm
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| THINK THE REQULATIONU CONTAINED IN OUR REPORT ARE A FAIRLY

GOOD SET, HOWEVER, THERE IS ONE MAJOR WEAKNESS. Tri 18 la THE 1

LACK OF A PROVISION REQUIRING ANYONE ENGAGED IN THE EXTACTION
OF SURFACE MINERALS TO SU3MIT AND HAVE APPROVED A REDEVELOP-

MENT OR RECLAMATION PLAN PRIOR TO THE INITIA. REMOVAL OF THE
MINERALS. THERE 18 NO REASONABLE POSITION WHICH CAN BE TAKEN
TO JUSTIFY THE LEAVING OF SCARRED AND DAMP HOLES IN THE GROUND.
THESE AREAS CAN BE AND SHOULD BE RECLAIMED TO PROVIDE EITHER

RECREATIONAL AREAS, COMMERCIAL AMUSEMENT AREA8 AND/OR NEW
DEVELOPMENT SITES OR FARMING AREAS WHEN REFILLED OR WH"N A
DRY-TYPE EXCAVATION HAS BEEN USED.
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|F YOU WOULD LIKE TO DISCUSS THESE ITEMS WITH US, | WOULD BE
HAPPY TO COME OVER AND SEE WHAT WE CAN WORK OUT.

i).9.Fr;*f.

ROBERT A. LAKIN
SENIOR PLANNER

RAL:MM

ATTACHMENTS' MAPC REPORT FLOODING
PAS REPORT ,9-RECULATING QUARRtES
ASPO REPORT #153 - LAND USE CONTROL IN THE

3»92 SURFACE EXTRACTION OF MINERALS, PART I
'..J44?,4,

REPORT OF THE ADVISORY COMMITTEE ON SAND AND
GRAVEL, PARTS | AND 2; AND PART I8

P.S. - PLEASE RETURN THE ASPO REPORTS AND THE BRITISH REPORTS
WHEN YOU HAVE FINISHED WITH THEM.
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THE CITY OF WICHITA
OFFICE OF Assistant City Attorney DATE June 17, 1960

TO Leland R. Edmonds, Assistant Planning Director
FROM Lawrence E. Curfman

SUBJECT DR 60-5 Proposed Amendments
to Zoning Ordinance re Borrow
Pits, Private Lakes, etc.

I have your letter of June 9 (which was received in the mail
of June 16), subject as above.

I have gone over the proposed amendments to the zoning ordi-
ance. I am not sure just how Mr. Aley feels, but it is my
own opinion that conditional uses of any kind are of doubtful
legality under the statutes authorizing city zoning.
I would suggest that you can accomplish what the Planning
Commission seeks to accomplish by creating another zone,
such zone to be a borrow pit zone or perhaps two zones--one

4 to be a borrow pit zone and the other a lake zone. There

AR-· is no question about the authority of the City to divide its
f territory into any number of zones.

I have visited with you about this matter before in connection
with the light commercial zoning, suggesting that perhaps
there should be one zone for filling station and liquor
store uses and another zone for other light commercial uses.
I think the planning staff should give more consideration to
this idea and put the numerous limitations which you have in
mind into the ordinance instead of making them conditions to
the use of the property in the form of a conditional use
permit-

This whole matter is one of considerable importance, and I
would prefer that you not advise the Planning Commission on
the basis of this letter unless and until you get Mr. Aley's
concurrence. I do want to go on record, however, as saying
that the constitutionality of the zoning ordinance is jeopard-
ized by any conditional use section.

LAWRENCE E. CURFMAN
Assistant City Attorney

LEC:ta

CC: Fred W. Aley
Thomas A. Wood

COPY
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THE CITY OF WICHITA

OFFICE OF Afet:,tant City Attgrney DATE June 17, 1960

To rele¢d R..tdmonds, A.gelstant -Planning·Director

Pith, Private Lakesi etc.

I have your letter of .June 9 (which NOs recelved Un the mall
of :oun# 16),I subject ast above.
I have. gene over the propoaed Amendments te the :qning · ordi-n,*naa. I am hot @ire Just how.Mr. Aley feels, but 51 13 mydWM eplnibri tll'at oonditi·on·dr u,•se of arly kly·.4 are of doubty'll
legailtyundsr .ths statutes uthorizing. city 3onl,92'
I would Bugget that you car ageeuplish tat the PlanningCommistion seeks' 00 3:con,lujh by creating ·another forte,. *6121: torts to he 2 Torrow pit zone 0/ pephaps two ganes--oneto be a bqrrow pit Ione «nd the' ether A like zone. There 21;,.15 no question abmt the authority of· the City te divide 159
terrisdry into *ty iumber of Zohe s.
I have v151.tal witr: 31· Phout tile' istter before in jonhectionMith.the luht 00„nest.al ':or,int, eliggetting thst Dge«.2tMere obould· be cne zons for filring #t:tion and liquor..en .....'anb.Neone for **f%*teemnm umes.. *I think the -plabnlri¢ 1Raff should give nor# consideration tothlf 119# and; put 'the numerous limitatione which yot) have in :9into Bhe or,11.nance 195%*id- of makihe them condltions; to
the use Of the property la the for# Of £ condltional ea

ttzid whold natteir<'13 606 of con*1449.t;le 1*portatios, and I· would pz':tre that you not advi.Be, the Pl,nning Coulmleelon :n,-4 ba-sit of V/,1* letter unled and until 3-ou get Mr. A.ley' sconburrerioe. I do want to go on resort; however. ag daying,&11405 ths.,son,tile),tionality of the.,tcning.ordlne,to, is jeopard-
1*ed, by any conaltlcihal use *5*otloh,

LAWRANDE E. CURPMAN
Al,51.«ant City Attorney ' -

.LEC: ta

061 Pred W. Aley
Thons A. Kood

L
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LAWRENCE E. CURFMAN, ASSISTANT JUNE 9, 1960
CITY ATTORNEY

LELAND R. EDMONDS, ASSISTANT PLANNING DIRECTOR

DR 60-5 PROPOSED AMENDMENTS TO ZONING ORDEANCE RE BORROW PMS.
PRIVATE LAKES, ETC.

SOME DAYS AGO, PRIOR TO THE PLANNING COMMISSION MEETING OF JUNE 2,
WE DISCUBBED WITH YOU THE LEGALITY AND VALIDITY OF THE PROPOSED
AMENDMENT TO THE ZONING ORDINANCE TO PROVIDE FOR EXTRACTION OF
SAND AND GRAVEL, BORROW PITS, PRIVATE LAKES, ETC., AS CONDITIONAL
USES. WE ALSO DISCUSSED THE GENERAL PROPOSAL TO ADD A CONDITIONAL
USE SECTION TO THE ZONING ORDINANCE AS A PART OF SECTION 28.04.160
WHERE NO SUCH GENERAL SECTION EXISTS AT THIS TIME.

1 UNDERSTOOD FROM CONVERSATION THAT THERE IS NO BASIC OBJECTION
FROM THE DEPARTMENT OF LAW TO PROVIDING FOR SUCH USES AS CONDI-
TIONAL USES OR TO INCLUDING A SECTION WHICH W#LL PERMIT CONDITIONAL
USES AS SUCH WITHIN THE ZONING ORDINANCE. 1 FURTHER UNDERSTOOD

i THAT THE BABIC OBJECTION OF THE DEPARTMENT OF LAW WAS THAT THE
PROPOSED AMENDMENT DID NOT ESTABLISH THE CONDITIONS OR RESTRICTIONS
UNOER WHICH THE GIVEN USE8 MIGHT BE PERMITTED AS CONDITIONAL USES.
1 UNDERSTAND THAT TH- DEPARTMENT OF LAW GENERALLY BEL (EVES THAT THE
ZONINQ ORDINANCE SHOULD PROVIDE THE MAXIMUM COND ITIONS OR RESTRIC-
TIONS WHICH COULD BE ATTACHED TO ANY PARTICULAR CONDITIONAL USE
APPROVED UNDER THIS PROCEDURE AS PROPOSED.

ON THE BASIS OF THE DISCUSSION WHICH WE HAD PRIOR TO THE PLANNINQ
COMMISSION MEETING, THE PLANNING DEPARTMENT REQUESTED OF THE COM-
MISSION THAT THERE BE A DEFERRAL OF ONE MONTH TO ALLOW FURTHER

1 J

L

ti 11

STUDY BY THE DEPARTMENT AND THE DEPARTMENT op LAW BEFORE ACTION WAS
TAKEN ON THE PROPOSAL BY THE PLANNING COMMISSION. THE PLANNING
COMMISSION APPROVEO THE DEPARTMENTAL REQUEST FOR DEFERRAL AND THE
NEXT HEARING ON THIS MATTER WILL BE ON JULY 7, 1960.

ATTACHED TO THIS MEMORANDUM 18 A REVISION OF THE AMENDMENT Aa PRO-
POSED. THIS 18 AN ATTEMPT TO PROVIDE THE RESTRICTIONS WHICH HAVE
BEEN WORKED OUT OVER A PERIOD OF A NUMBER OF MONTHS OF EXPERIENCE
WITH BORROW PITS, ETC. AND MAKE THOSE RESTRICTIONS OR CONDITIONS
AN INTEGRAL PART oF THE ZONING ORDINANCE. MAY WE PLEASE HAVE THE
COMMENTS OF YOUR OFFICE AT YOUR EARLIEST CONVENIENCE 80 THAT APPRO-
PRIATE FURTHER REVISIONS MAY BE MADE IF NECESSARY BEFORE PRESENTING
THIS MATTER TO THE PLANNING COMMISSION AGAIN ON JULY 77

WE WOULD BE PLEASED TO DISCUSS THIS WITH YOU IN YOUR OFFICE AT
ANYTIME, IF YOU 80 DESIRE.

LELAND R. EDMONOS
LRE:BER ASSISTANT PLANNING DIRECTOR
CC; FRED ALEY

-, i".,8 b .P
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OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:
NOTICE IS HEREBY GIVEN THAT ON THE

DAY OF

1960, THE WICHITA-SEDGWICK COUNTY METROPOLITANAREA PLANNINGCOMMISSION, IN ROOM 401 CITY BUILDING ANNEX, 104SOUTH MAIN, WICHITA, KANSAS, AT 2 P.M. WILL CONSIDER THE FOLLOWINGCHANGES Tol-ITLE 28 OF THE CODE OF THE CITY OF WICHITA, KANSAS.
1. TO SECTION 28.04.020 (DEFINITIONS) - ADD DEFINITIONS

AS FOLLOWS:

COMMISSION - THE WICHITA SEDGWICK COUNTY METROPOLITAN
AREA PLANNING COMMISSION.

CONDITIONAL USES - ANY spECIFIc UsE APPRovED As To LOCA-
TION AND TYPE OF OPERATION ON A SPECIFIC TRACT OF LAND,
SUBJECT TO SUCH CONDITIONS AND RESTRICTIONS AS MAY BE
CONSIDERED APPROPRIATE AND NECESSARY TO PROTECT THE
PUBLIC HEALTH, SAFETY, MORALS, WELFARE, CONVENIENCEAND PROSPERITY FROM ADVERSE INFLUENCES TO SUCH CONDITIONALUSE AND AS MAY BE SPECIFIED IN SUBSEQUENT SECTIONS OF THISCHAPTER 00[ITLE 28 oF THE CODE oF THE CITY oF WICHITA.

2. TO SECTION 28.04.040 ("AA" ONE FAMILY DWELLING DISTRICT):TO SECTION 28.04.050 ("An TWO FAMILY DWELLING DISTRICT):TO SECTION 28.04.100 ("C" COMMERCIAL DISTRICT):TO SECTION 28.04. IPO ("En LIGHT INDUSTRIAL DISTRICT):TO SECTION 23.04.130 ("F" HEAVY INDUSTRIAL DISTRICT):
ADD TO EACH OF THE ABOVE THE FOLLOWING:
CONDITIONAL USES: THE FOLLOWING USES MAY ALSO BE PER-
MITTED IF THE USE AND ITS LOCATION 18 FIRST APPROVED ASPROVIDED FOR IN SECTION 28.04.160.K OF THIS TITLE•
A. EXTRACTION OF RAW MATERIAL SUCH AS ROCK, GRAVEL,SAND, EARTH, PROVIDED THAT THE FOLLOWING CONDITIONS

TO SUCH USE SHALL BE ESTABLISHED:

|. NO EXCAVATION SHALL APPROACH NEARER THAN 19•
FEET TO A SECTION LINE OR TO THE CENTER LTNE
OF A SECTION LINE STREET, MAJOR TRAFFIC STREETOR MAJOR THOROFARE; NOR NEARER THAN 65-rFEE¥---1=- ,/0-0 'i'/4TO A HALF SECTION LINE OR TO THE CENTER LINE OF
A HALF SECTtoN LINE STREET; NOR NEARER THAN55 FEET TO THE CENTER LINE OF ANY OTHER STREET.

2. A F]FTY-EIGHT (58 INCH V-MESH FENCE ON NO LESSTHAN SEVEN (7) FOOT STEEL POSTS WITH THE POSTSAT NO MORE THAN SIXTEEN ( |6) FOOT- INTERVALS, SHALL
BE CONSTRUCTED ON THE PROPERTY LINE AND MAY PROVIDE
FOR REASONABLE ACCESS GATES INSTALLED AT THE HEIGHT
OF THE FENCE, WHICH GATES SHALL SEE KEPT LOCKED
EXCEPT WHEN IN USE.

1, I ..8
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3. ALONG ANY BOUNDARY FACING RESIDENTIAL A-R-EAS--
THERE SHALL BE INSTALLED A SHELTER BELT CON-
SISTING OF TWO (2) ROWS OF PLANTINGS, AND THE
INSTALLATION AND COMPOSITION OF SAID SHELTER
BELT SHALL BE IN ACCORDANCE WITH SPECIFICATIONS
OF THE SOIL CONSERVATION SERVICE.

344 4. THE SIDE SLOPE OF THE EXCAVATION SHALL BE NO
MORE STEEP THAN THREE HORIZONTAL TO ONE VERTICAL
AND IF THE LENGTH OF THE SLOPE IS GREATER THAN /
10 FEET, A SLOPE OF FOUR HORIZONTAL TO ONE
VERTICAL SHALL BE MAINTAINED.

5. A VEGETATIVE COVER FOR SLOPES SHALL CONSIST OF
A SHORT PERENNIAL DROUTH RESISTANT GRASS OR
COMBINATION OF GRASSES WHICH WILL PERMIT THE
ESTABLISHMENT OF A GOOD SOD COVER.

6. NO EXCAVAT]ON SHALL APPROACH NEARER THAN 50 FEET
TO ANY RIGHT-OF-WAY LINE OF THE WICHITA VALLEY
CENTER FLOOD CONTROL PROJECT.

7. IF THE PROPOSED EXCAVATION 3-1+0 BE MORE THAN 50
FEET BUT LESS THAN 500 FEET FROM ANY RIGHT-OF-
WAY LINE OF THE WICHITA VALLEY CENTER FLOOD
CONTROL PROJECT, A LOOP LEVEE SHALL BE REQUIRED
TO BE CONSTRUCTED IN ACCORDANCE WITH SPECIFICA-
TIONS AS PREPARED BY THE MAINTENANCE DIVISION OF
THE DEPARTMENT OF PUBLIC WORKS OF THE CITY OF
WICHITA.

8. IF EXCAVATION 18 MORE THAN 500 FEET FROM ANY
RIGHT-OF-WAY LINE OF THE WICHITA VALLEY CENTEN
FLOOD CONTRoL PROJECT, A LOOP LEVEE MAY BE RE-
QUIRED, PROVIDED SUCH LOOP LEVEE IS RECOMMENDED BY
THE MAINTENANDEDIVISION OF THE DEPARTMENT OF
PUBLIC WORKS OF THE CITY OF WICHITA.

9. IF A LOOP LEVEE IS REQUIRED TO BE CONSTRUCTED AS
PROVIDED IN ITEMS 7 AND 8 ABOVE, THEN THERE SHALL
BE EXECUTED AND RECORDED, A COVENANT RUNNING WITH
THE LAND TO PROVIDE FOR THE CONSTRUCTION AND MAIN-
TENANCE OF SUCH LOOP LEVEE, SUCH COVENANT TO BE
APPROVED AS TO FORM BY THE DEPARTMENT oF LAW OF
THE CITY OF WICHITA•

|0. A PERFORMANCE BOND SHALL BE REQUIRED IN SUCH AN
AMOUNT AND FOR SUCH LENGTH OF TIME AS MAY BE DETER-
MINED BY THE GOVERNING BODY OF THE CITY OF WICHITA
TO BE NECESSARY TO GUARANTEE EXCAVATION IN ACCORD-
ANCE WITH PROVISIONS | THROUGH 9 SET FORTH ABOVE;
PROVIDED FURTHER THAT THE CONDITIONS LISTED AS |
THROUGH 9 ABOVE SHALL CONSTITUTE THE MAXIMUM CONDI-
LIONS WHICH MAY BE ESTABLISHED IN ANY SUCH APPROVAL;
AND PROVIDED FURTHER THAT THE GOVERNING BODY MAY AT

4 69

ITS DISCRETION AND IN 8UCH MANNER AS }S CONSISTENT
WITH THE PUBLIC HEALTH, SAFETY, MORALS, PROSPERITY,

L
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SUCH LAKE, WHICH PLAN SHALL INCLUDE BUT SHALL NOT
BE LIMITED TO DETAILED DESCRIPTIONS OF METHODS TO
BE USED TO PREVENT ACCUMULATION OF STAGNANT WATER;
A LEGAL SURVEY OF THE BOUNDARIES OF THE LAKE AND
THE TOTAL PROPERTY WITHIN WHICH IT IS SITUATED;
THE DETAILS OF EXCAVATION PROPOSED FOR SUCH LAKES;
CROSS SECTION DETAILS AND CONSTRUCTION SPECIFICA-
TIONS OF DAMS AND LEVEES PROPOSED TO BE INCORPORATED 34ft

L r-

CONVENIENCE AND WELFARE, MODIFY OR WAIVE ANY
OF THE CONDITIONS LISTED IN I THROUGH 9 ABOVE IF
IT CAN BE CLEARLY DEM0N8TRATED THAT SUCH CONDI-
TIONS ARE NOT REQUIRED TO PROTECT THE MORALS,
HEALTH, SAFETY, PROSPERITY, CONVENIENCE, AND
GENERAL WELFARE; PROVIDED FURTHER THAT SUCH
CONDITIONAL USE PROVISIONS SHALL NOT BE APPLI-
CABLE TO THE NORMAL EXCAVATION NECESSARY FOR THE
CONSTRUCTION OF A BASEMENT OR ANY STRUCTURE FOR
WHICH A BUILDING PERMIT HAS BEEN LAWFULLY OB-
TAINED.

B. PRIVATE OR PUBLIC LAKES, PROVIDED THAT THE FOLLOWING
CONDITIONS TO SUCH USE SHALL BE ESTABLISHED:

1. THE APPLICANT SHALL FIRST SUBMIT TO THE COMMIS-
SION A DEVELOPMENT PLAN FOR THE PREPARATION OF

1't

IN THE DEVELOPMENT; LANDSCAPING AND SHORE LINE
DEVELOPMENT PROPOSED; PUBLIC AND/OR PRIVATE ROADS
PROPOSED AS A PART OF THE LAKE DEVELOPMENT ;

2. A FIFTY-EIGHT (58) INCH V-MESE FENCE ON NO LESS
THAN SEVEN (7) FOOT STEEL POSTS WITh THE POSTS
AT NO MORE THAN SIXTEEN (|6) FOOT SPACING SHALL BE
CONSTRUCTED ALUNG THE PERIMETER BOUNDARIES OF EACH ·94··94'·

LAKE DEVELOPMENT. PROVISION FOR REASONABLE ACCESS
GATES SHALL BE MADE IN ACCORDANCE WITH THE PLAN OF
DEVELOPMENT REQUIRED IN B.| ABOVE.

3. THE SLOPE OF THE SHORE LINE OF THE LAKE SHALL BE
NO MORE STEEP THAN FIVE HORIZONTAL TO ONE VERTICAL
AND ALL SHORE LINE SLOPE SHALL BE COVERED WITH A
VEGETATION CONSISTING OF A SHORT PERENNIAL DROUTH
RESISTANT GRASS OR A COMBINATION OF GRASSES WHICH
WILL PERMIT THE ESTABLISHMENT OF A GOOD SOD COVER.

4. No LAKE SHALL BE DEVELOPED NEARER THAN 50 FEET TO
ANY RIGHT-OF-WAY LINE OF THE WICHITA VALLEY CENTER
FLOOD CONTROL PROJECT.

24%
5. IF A LAKE IS TO BE DEVELOPED MORE THAN 50 FEET BUT

LESS THAN 500 FEET FROM ANY RIGHT-OF-WAY LINE OF THE
WICHITA VALLEY CENTER FLOOD CONTROL PROJECT, A LOOP
LEVEE SHALL BE REQUIRED TO BE CONSTRUCTED TO THE
SPECIFICATIONS AS ESTABLISHED BY THE MAINTENANCE
DIVISION OF THE DEPARTMENT OF PUBLIC WORKS OF THE
CITY OF WICHITA.

.A 1

. 3.14442·'
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6. IF A LAKE 18 PROPOSED TO BE LOCATED MORE THAN =

500 FEET FROM ANY RIGHT-OF-WAY LINE OF THE .
WICHITA VALLEY CENTER FLOOD CONTROL PROJECT, A
LOOP LEVEE MAY BE REQUIRED PROVIDED THAT SUCH
LOOP LEVEE IS RECOMMENDED BY THE MAINTENANDE
DIVISION OF THE DEPARTMENT OF PUBLIC WORKS OF
THE CITY OF WICHITA.

**4*

9132'
7

8

lF A LOOP LEVEE IS REQUIRED UNDER THE TERMS OF
5 AND/OR 6 ABOVE, THEN THERE SHALL BE EXECUTED , 9.. :- pe·zg
AND RECORDED A RESTRZCTIVE COVENANT RUNNING WITH
THE LAND TO PROVIDE FOR THE CONSTRUCTION AND
MAfNTENANCE OF SUCH LOOP LEVEE; SAID RESTRICTIVE 'f;,)52<2':2.-0.Qi
COVENANT TO BE APPROVED BY THE DEPARTMENT OF LAW 4.(·04?yam
OF THE CITY OF WICHITA.

fle.: -I:.: /1.

9.

THE DEVELOPMENT PLAN R=QUIRED TO BE SUBMITTED IN
NO. 1 ABOVE SHALL BE SUBJECT TO APPROVAL BY THE
GOVERNING BODY; AND SHALL, AFTER APPROVAL BY THE
GOVERNING BODY, BE PLACED OF RECORD AND SHALL RUN
WITH THE LAND AREA INVOLVED AND SHALL BE BINDING
UPON THE APPLICANTS, THEIR HEIRS, SUCCESSORS AND
ASSIGNS.

..92 ' 1

-reuch.1-4-0 -925
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ALL OF CONDITIONS I THROUGH 8 ABOVE SHALL BE SUB-
JECT TO A PERFORMANCE BOND OF SUCH AMOUNT AND FOR
SUCH PERIOD OF TIME AS THE GOVERNING BODY OF THE
CITY OF WICHITA MAY DETERMINE To BE APPROPRIATE
TO ASSURE THE CONSTRUCTION AND DEVELOPMENT OF THE
LAND IN ACCORDANCE WITH THE CONDITIONS ESTABLISHED
HEREUNDER; AND PROVIDED FURTHER THAT THE CONDITIONS
LISTED IN NOS. 1 THROUGH 8 ABOVE SHALL CONSTITUTE
THE MAXIMUM CONDITIONS WHICH MAY BE ESTABLISHED IN
THE CONDITIONAL APPROVAL OF ANY LAND; AND PROVIDED
FURTHER THAT THE GOVERNING BODY OF THE C]TY OF WICHITA
MAY MODIFY OR WAIVE ANY OF THE ABOVE CONDITIONS LISTED
AS NOS. 1 THROUGH 8 ABOVE IF IT FIRST DETERMINES THAT
THE CONDITIONS ARE NOT REQUIRED ADEQUATELY TO PROTECT
THE PUBLIC HEALTH, SAFETY, MORALS, CONVENIENCE,
PROSPERITY OR GENERAL WELFARE; AND PROVIDED FURTHER
THAT NOTHING IN THE FOREGOING SHALL BE CONSTRUED AS
TO PERMIT APPROVAL FOR RETAIL sALES, BOAT RENTALS OR
COMMERCIAL ACTIVITIES IN ASSOCIATION WITH PUBLIC OR
PRIVATE LAKES. (NOTE: |N THE "C", "En, AND "F"
SECTIONS, DELETE THE IMMEDIATELY FOREGOING SENTENCE.

2

TO SECTION 28.04.160 (GENERAL REGULATIONS) - ADD As poLLows:
K. CONDITIONAL USE PERMITS

|. THE GOVERN]NG BODY MAY BY APPROPRIATE RESOLUTION
AND SUBJECT TO PROTECTIVE RESTRICTIONS AS IT
DEEMS NECESSARY TO PROTECT THE PUBLIC HEALTM,
SAFETY, MORALS, WELFARE, CONVENIENCE, AND PROSPERITY,
GRANT A CONDITIONAL USE PERMIT AS MAY BE SPECIFtCALLY
AUTHORIZED IN XNY OF THE ZONING DISTRICT CLASSIFICA-
TIONS CONTAINER IN. THIS TITLE; PROVIDED, HOWEVER, THAT
NO SUCH PERM! TS SHALL BE GRANTED UNTIL AFTER A PUBLIC

699
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HEARING SHALL HAVE BEEN HELD BEFORE THE METRO-
POLITAN AREA PLANNING COMMISSION AS PROVIDED IN
SECTION 28.04.210 OF THIS TITLE•

2. ANY USE WHICH SHALL PROPERLY COME UNDER THE PRO-
VISIONS OF THIS TITLE AS A CONDITIONAL USE AND
WHICH IS IN EXISTENCE AT THE TIME OF TME AuvrliuM
OF ANY SECTION OF THIS TITLE PERMITTING CONDITIONAL
tioce „Av Ac- DINTI,11!FD FOR A PERIOD OF TEN YEARS;

dj>t<i·47:6 

PROVIDED, HOWEVER, THAT AT THE END OF SUCH PERIOD OF
TIME A CONDITIONAL USE PERMIT MUST BE OBTAINED TO
CONTINUE SUCH OPERATION OR USE; AND FURTHER PROVIDED
THAT ANY ENLARGEMENT OF SUCH USE OR USES EXISTING
AT THE TIME OF ADOPTION OF ANY SECTION OF THZS
TITLE PROVIDING FOR A CONDITIONAL USE PERMIT, SHALL
REQUIRE A CONDITIONAL USE PERMIT.

*63=

4.

5.

WRITTEN APPLICATIONS FOR THE APPROVAL OF THE USES 14 .<.91:.

REFERRED TO IN THIS SECTION SHALL BE FILED IN THE
OFFICE OF THE COMMISSION UPON FORMS PRESCRIBED FOR h &'llill
THAT PURPOSE BY THE COMMISSION. APPLICATIONS MUST

I.BE ACCOMPANIED BY A CERTIFIED LIST OF PROPERTY
OWNERS OF RECORD AND THEIR ADDRESSES, IF AVAILABLE,
AND IN CASES WHERE NOT AVAILABLE, THEN THE ADDRESS
OF THE OCCUPANT OF THE PREMISES IF TENANTED, IN ALL 15 37/i · ..2.

DIRECTIONS FROM THE SUBJECT PROPERTY FOR A DISTANCE
o F 200 FEET. 1944=
THE PROCEDURE FOR HOLDING PUBLIC HEARING SHALL BE
THE SAME AS SET FORTH AND REQUIRED BY SECTION
28.04.210 oF THIS TITLE. P..........

|N APPROVING THE USES REFERRED TO IN THIS SECTION,
THE GOVERNING BODY SHALL HAVE AUTHORITY TO IMPOSESUCH CONDITIONS AS IT DEEMS NECESSARY TO PROTECT THE  1
SURROUNDING PROPERTY OF THE NEIGHBORHOOD AND TO ,"Ill

PROTECT THE HEALTH, SAFETY, MORALS, CONVENIENCE, AND
PROSPERITY OF THE PUBLIC.

.*492

! R

7

6. No CONDITIONAL USE PERMIT SHALL BE GRANTED UNLESS
SPECIFICALLY PROVIDED FOR IN THE ZONING DISTRICT

CLASSIFICATIONS OF THIS TITLE.

4. TO SECTION 28.04.210 (CHANGES IN ZONING CLASSIFICATIONS
DISTRICTS - ADD As FOLLOWS:

OR

CONDITIONAL USE PERMIT - $60 FILING AND PUBLICATION FEE.

THE PROPOSED AMENDMENTS WILL THERE BE DISCU.'SED AND CONSIDERED
' BY THE SAID Wt CHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COM-

1339

MISSION, AND THAT ALL PERSONS INTERESTED IN SAID MATTER WILL BE HEARD
AT THIS TIME CONCERNING THEIR VIEWS AND WISHES IN THE PREMISES, AND

r
ANY PROTEST AGAINST ANY OF THE PROVISIONS OF THE PROPOSED CHANGE TO

i THE REVISED ZONING ORDINANCE WILL BE CONSIDERED BY THE COMMISSION AS
 BY LAW PROVIDED.

•4»n.

<.0-*ttli=,24;Mi52*Kii.·.
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1WITNESS MY HAND AND SEAL ON THIS DAY OF

1960.

9*31 L.L. LITTLE, SECRETARY 1. '12

WICHITA-SEDGWICK COUNTY ,
4%99{.· L '11 METROPOLITAN AREA PLANNING 1:'

COMMISSION(SEAL) tS» fs .

#**9Mt,
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OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS I NTERESTED:

NOTICE IS HEREBY GIVEN THAT ON THE DAY Or , t. i.

1960, THE WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMIS-

SiON, IN ROOM lol CITY BUILDING ANNEX, I04 SOUTH MAIN, WICHITA, KANSAS,

AT 2 P.M. WILL CONS,DER THE FOLLOWING CHANGES TO TITLE 28 Qb THE b

CODE OF THE CITY OF ICHITA, KANSAS.
At'

1. To SECTION 28.04.020 (DEFINITIONS) - ADD DEFINITIONS AS 42

FOLLOWS: **f·48

COMMISSION - THE WICHITA SEDGWICK COUNTY METROPOLITAN AREA

PLANNING COMMISSION.

CONDITIONAL USES - ANY SPECIFIC USE APPROVED AS Tu LOCATION

AND TYPE OF OPERAT ON ON A SPECIFIC TRACT OF LAND, SUBJECT

TO SUCH CONDITIONS AND RESTRICTIONS AS MAY BE CONSIDERED

APPROPRIATE AND NECESSARY TO PROTECT THE PUBLIC HEAL-[H,

SAFETY, MORALS, WELFARE, CONVEwIENCE AND PROSPERITY FROM

ADVERSE INF-UENCES TO SUCH CONDITIONAL USE AND AS MAY BE

SPECIFIED iN SUBSEQUENT SECTIONS OF TH,S CHAPTER OF TITLE 28

OF THE CODE OF THE CITY OF WICHITA.

2. TO SECTION 28,
TO SECTION 28,

TO SECTION 28,
TO SECTION 28,

TO SECTION 28,

.04.040 ("AA" ONE FAMILY DWELLING DISTRICT):

.04.050 ('LA" TWO FAMILY DWELLING DISTRICT):

.04.100 ("C" COMMERCIAL DISTRICT):

.04.120 ("E" LIGHT INDUSTRIAL DISTRICT):
»04.130 ("F" HEAVY INDUSTRIAL DISTRICT):

F€foy

ADD TO EACH OF THE ABOVE THE FOLLOWING:

CONDITIONAL USES: THE r U L L U W I ./ U. CO ..T AL O. I C ./ M . I I I .U

lF THE USE AND ITS LOCATION IS FIRST APPROVED AS PROVIDED FOR

IN SECTION 28.04.160.K oF THIS TITLE:
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A. EXTRACTION OF RAW MATERIAL SUCH AS ROCK, GRAVEL,

SAND,

6

L

L

EARTH, PROVIDED THAT THE FOLLOWING CONDITIONS

TO SUCH USE SHALL BE ESTABLISHED'

1. NO EXCAVATION SHALL APPROACH NEARER THAN 75

£u 422;t'+\ Qi--6 .<-11/
FEET TOVTHE CENTER LINE OF A SECTION LINE

STREET, MAJOR TRAFFtC STREET OR MAJOR THOROFARE.

, 7- C

/3- '

Ng=-*9. v-, i vi, 0„AL, Ar r rw,tH NEARER THAN 65 FEET
c.h·J·la,jEA Q,CAB-·TZ

TO'THt CENTER LINE OF A HALF SECTION LINE STREET.

--7L./1.-'

1 Ne--2*et.,•r-IUN WMALL Ar-r,·co-mett- NEARER THAN 55 FEET
TO THE CENTER LINE OF ANY OTHER STREET.

1/. A FIFTY-EIGHT (58) INCH V-MEsH FENCE ON NO LESS
THAN SEVEN (7) FOOT STEEL POSTS WITH THE POSTS AT

NO MORE THAN SIXTEEN (16) FOOT INTERVALS, SHALL BE

LONSTRUCTED ON TEE PROPERTY LINE AND MAY PROVIDE

FOR REASONABLE ACCESS GATES INSTALLED AT THE HEIGHT

OF THE FENCE, WHICH GATES SHALL BE KEPT LOCKED EXCEPT

WHEN IN USE.

441 ALONG ANY BOUNDARY FACING RESIDENTIAL AREATHERE 2
SHALL BE INSTALLED A SHELTER BELT CONSISTING OF TWO

(2) ROWS OF PLANTINGS, AND THE INSTALLATION AND COM-

POSITION OF SAID SHELTER BELT SHALL BE IN ACCORDANCE WITH

SPECIFICATIONS OF THE SOIL CONSERVATION SERVICE.

SIDE FLOPE OF THE EXCAVATTON SHALL BE NO MORE

STEEP THAN THREE HORIZONTAL TO ONE VERTICAL AND IF THE

LENGTH OF THE SLOPE IS GREATER THAN |0 FEET, A SLOPE OF

FOUR HORIZONTAL TO ONE VERTICAL SHALL BE MAINTAINED.
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1, 4. .,1 V1

VEGETATIVE COVER FOR SLOPES SHALL CONSIST OF A SHORT

PERENNIAL DROUTH RESISTANT GRASS OR COMBINATION OF R
GRASSES WHICH WILL PERMIT THE ESTABLISHMENT OF A GOOD

SOD COVER.

." NO EXCAVATION SHALL APPROACH NEARER THAN 50 FEET To ANY
RIGHT-OF-WAY LINE OF THE WICHITA VALLEY CENTER FLOOD

CONTROL PROJECT.

|F THE PROPOSED EXCAVATION SHALL BE MORE THAN 50 FEET

BUT LESS THAN 500 FEET- FROM ANY RIGHT-OF-WAY LINE OF THE

WICHITA VALLEY CENTER FLOOD CONTROL PROJECT, A LooP LEVEE

SHALL BE REQUIRED TO BE CONSTRUCTED IN ACCORDANCE WITH

SPECIFICATIONS AS PREPARED BY THE MAINTENANCE DIVISION OF

THE DEPARTMENT OF PUBLIC WORKS OF THE CITY OF WICHITA.

141=0= t.

Fi': '1*.426,

1 23
 t·i';

N T ER ailw9,'

IF EXCAVATION IS MORE THAN 500 FEET FROM ANY RIGHT-OF-WAY
{4,4

LINE OF THE WICHITA VALLEY CE OD CONTROL PROJECT, NO 4292'<:

p. 46.....·-2 637-ti ,-&J-,---I<,63,9:LOOP LEVEE SHALL BE REQUIRED. , 1>: 'r.-9.1...

LU„.001_4Ecify w...44*, cl 1. 0 '80.

|F A LOOP LEVEE IS REQUIRED TO BE CONSTRUCTED AS PROVIDED ffilff
IN ITEMS -*' AND 12 ABOVE, THEN THERE SHALL BE EXECUTED AND 13%7369

199%
RECORDED, A COVENANT RUNNING WITH THE LAND TO PROVIDE FOR

THE CONSTRUCTION AND MAINTENANCE OF SUCH LOOP LEVEE, SUCH

COVENANT TO BE APPROVED AS TO FORM BY THE DEPARTMENT OF LAW L.

OF THE CITY OF WICHITA.

:12'0: IED IN SUCH AN AMC

DETERMINED BY THE
-se=>54

NECESSARY TO GUAR

ISIONS | THROUGH

THE CONDITIONS L

AS I THROUGH 42# ABOVE SHALL CONSTITUTE THE MAXIMUM

WHICH MAY BE ESTABLISHED IN ANY SUCH APPROVAL; AND

A PERFORMANCE BOND SHALL BE REQUIR

FOR SUCH LENGTH OF TIME AS MAY BE

BODY OF THE CITY OF WICHITA TO BE

EXCAVATION IN ACCORDANCE WITH PROV

FORTH ABOVE; ED_ T HAT

48- . €

$14/6./.il/.
IUNT AND

GOVERNING

ANTEE

7
·14 SET

ISTED

CONDITIONS

L

1>.it.1 11

-

f. ':3·WE·:931.' 3:1

1
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AND(FURTHER RO-LLM.DTHAT SUCH CONDITIONAL USE PROVISIONS
SHALL NOT BE APPLICABLE TO THE NORMAL EXCAVATION NECESSARY FOR THE

CONSTRUCTION OF A BASEMENT OR ANY STRUCTURE FOR WHICH A BUILDt NG

PERMIT HAS BEEN LAWFULLY OBTAINED.

4990%4

444*.

l_



FURTHERtPRTHAT THE GOVERNING BODY MAY AT ITS
DISCRETION AND IN SUCH MANNER AS ts CONSISTENT WITH
THE PUBLIC HEALTH, SAFETY, MORALS, PROSPERITY, CON-
VENJENCE AND WELFARE, MODIFY OR WAIVE ANY OF THE CON-
0[TIONS LISTED IN I THROUGHD'2'ABOVE IF ]T CAN BE
CLEARLY DEMONSTRATED THAT SUCH CONDITIONS ARE NOT RE-

QUIRED TO PROTECT THE MORALS, HEALTH, SAFETY,CONVENIENCE,
(PROSPERITYAND GENERAL WELFARE. g2 4 05?

8. PRIVATE OR PUBLIC LAKES PROVIDED THAT THE FOLLOWING
CONDITIONS TO SUCH USE SHALL BE ESTABLISHED:
|• THE APPLICANT SHALL FIRST SUBMIT TO THE COMMISSION A

DEVELOPMENT PLAN FOR THE PREPARATION OF SUCH LAKE, WHICH
PLAN SHALL INCLUDE BUT SHALL NOT BE LIMITED TO DETAILED

94#,0 DESCRIPTIONS OF METHODS TO BE USED TO PREVENT
ACCUMULATION OF STAGNANT WATER; A LEGAL SURVEY OF THE
BOUNDARt ES OF THE LAKE AND THE TOTAL PROPERTY WITHIN
WHICH IT 15 SITUATED; THE DETAILS OF EXCAVATION PROPOSED
FOR SUCH LAKEE; CROSS SECT*ON DETA]LS/OF DAMS AND LEVEES
PROPOSED TO SE INCORPORATED IN THE DEVELOPMENT; LAND-
SCAPING AND SHORE LINE DEVELOPMENT PROPOSED; PUBLIC A.

AND/OR PRIVATE ROADS PROPOSED AS A PART OF THE LAKE
DEVELOPMENT;

2. CHLAKEDEVEL OPMENT -ED__ALON·G--rrS-PeR+- 
FIFTY-EIGHT (58) INCH V-MESH

FENCE ON NO LESS THAN SEVEN (7) FOOT STEEL POSTS WZTH

THE POSTS AT -ND MORE THAN al)(TEEN -( 16) FOOT SPACING. 
PROVZSION FOR REASONABLE ACCESS GATES SHALL BE MADE IN
ACCORDANCE WITH THE PLAN OF DEVELOPMENT REQUIRED INI.
ABOVE.

L
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3. THE SLOPE OF THE SHORE LINE OF THE LAKE SHALL BE NO

MORE STEEP THAN FIVE HORIZONTAL TO ONE VERTICAL AND

ALL SHORE LINE SLOPE SHALL BE COVERED WITH A VEGETATION

CONSISTING OF A SHORT PERENNIAL DROUTH RESISTANT

GRASS OR A COMBINATION OF GRASSES WHICH WILL PERMIT

THE ESTABLISHMENT OF A GOOD SOD COVER.

4. NO LAKE SHALL BE DEVELOPED NEARER THAN 50 FEET TO

ANY RIGHT-OF-WAY LINE OF THE ICHITA VALLEY CENTER

FLOOD CONTROL PROJECT.

5. IF A LAKE IS TO BE DEVELOPED MORE THAN 50 FEET BUT

LESS THAN 500 FEET FROM ANY RIGHT-OF-WAY LINE OF THE

WICHITA VALLEY CENTER FLOOD CONTROL PROJECT A LOOP

LEVEE SHALL BE REQUIRED TO BE CONSTRUCTED TO THE

SPECIFICATIONS AS ESTABLISHED BY THE DIVISION oF

MAINTENANCE OF THE DEPAFt. -.T OF PUBLIC WORKS OF THE

CITY OF WICHtTA, KANSAS.

6. IF A LAKE IS PROPOSED TO BE LOCATED MORE THAN 500

FEET FROM ANY RIGHT-OF-WAY LINE OF THE WICHITA VALLEY

CENTER FLOOD CONTROL PROJECT, LU-&43-bLO- LOOP LEVEE e·H·,A·*•Ir-J

BE REQUIRED

7. IF A LOOP LEVEE IS REQUIRED UNDER THE TERMS OF IM. 5

00 8 6 ABOVE, THEN THERE SHALL BE EXECUTED AND

RECORDED A RESTRICTIVE COVENANT RUNNING WITH THE LAND
3*®272

TO PROVIDE FOR THE CONSTRUCTION AND MAINTENANCE OF

SUCH LOOP LEVEE; pff SAID RESTRICTIVE COVENANT TO BE

APPROVED BY THE

WICHITA.

DEPARTMENT OF LAW OF THE CITY OF

,: ::'<·i.:se@*f:<G> f,·43{.t",.j ?1123%2*JF¢**'*4>324(*fffi:9121. 0....51. 77
2:·-9 '315;)*ffi'Vt<Rt,·c> 93 :p:; fosff·%44'ff*/9*%1€CpKSt€j,·7·i ?4:/ ; :..i
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8. THE DEVELOPMENT PLAN REQUIRED TO BE SUBMITTED ]N
NO. I ABOVE SHALL,i AFTER APPROVAL BY THE GOVERNING
BODY, BE PLACED OF RECORD AND SHALL RUN WITH THE
LAND AREA INVOLVED AND SHALL BE BINDING UPON THE
APPLICANTS, THEIR HEIRS, SUCCESSORS AND ASSIGNS.

9. ALL OF CONDITIONS | THROUGH 8 ABOVE SHALL BE SUBJECT
TO A PERFORMANCE BOND OF SUCH AMOUNT AND FOR SUCH
PERIOD OF TIME AS THE GOVERNING BODY oF THE CITY OF
WICHITA MAY DETERMINE TO BE APPROPRIATE TO ASSURE THE
CONSTRUCTION AND DEVELOPMENT OF THE LAND IN ACCORDANCE
WITH THE CONDITIONS ESTABLISHED HEREUNDER: -·•6-,

4£ID(FURTHERPROV-LE-E° THAT THE CONDITIONS LISTED IN
NO. 1 THROUGH 8 ABOVE SHALL CONSTITUTE THE MAXIMUM
CONDITIONS WHICH MAY BE ESTABLISHED IN THE CONDITIONAL
APPROVAL OF ANY LAKE;--•¢6--

-cliND FU-RTHERPROVID-ED}THAT THE GOVERNING BODY OF THE
CITY OF WICHITA MAY MODIFY OR WAIVE ANY OF TIE ABOVE
CONDITIONS LISTED AS Nos. 1 THROUGH 8 ABOVE IF IT
FIRST DETERMINES THAT THE CONDITIONS ARE NOT

REQUIRED ADEQUATELY TO PROTECT THE PUBL TC #IEALTH,
SAFETY, MORALS, COVENIENCE, PROSPERITY OR GENERAL
WELFARE. ,

'·dANDPROY_IRE.RTH AT NOTHING IN THE FOREGOING
SHALL BE CONSTRUED AS TO PERMIT APPROVAL FOR RETAIL
SALES, BL}Al- RENTALS or< COMMERCIAL ACTIVITIES IN
ASSOCIATION WITH PUBLIC OR PRIVATE LAKES. (NOTE:
IN THE "C", "E" AND "F" SECTIONS, DELETE THE IMMEDIATLY
FOREGOING SENTENCE.

L

L



*9**rfwi·-4.,8-1fa.*I#**0
1 08

3. TO SECTION 28.04.160 (GENERAL REGULATIONS) - ADD AS FOLLOWS:

K. CONDITIONAL USE PERMITS

1. THE GOVERNING BODY MAY BY APPROPRIATE RESOLUTION

AND SUBJECT TO PROTECTIVE RESTRICTIONS AS IT

DEEMS NECESSARY TO PROTECT THE PUBLIC HEALTH,

SAFETY, MORALS, WELFARE, CONVENIENCE, AND

PROSPERITY, GRANT A CONDITIONAL USE PERMIT AS

MAY BE SPECIFICALLY AUTHORIZED IN ANY OF THE

ZONING DISTRICT CLASSIFICATIONS CONTAINED IN

THts TITLE; PROVIDED, HOWEVER, THAT NO SUCH

PERMITS SHALL BE GRANTED UNTIL AFTER A PUBLIC

HEARING SHALL HAVE BEEN HELD BEFORE THE METRO- 1

POLITAN AREA PLANNING COMMISSION AS PROVIDED IN

SECTION 28.04.210 OF THIS TITLE.

18/EN:·

2. ANY USE WHICH SHALL PROPERLY COME UNDER THE

k€.3.4
€4.7',·34: PROVISIONS OF THIS TITLE AS A CONDITIONAL USE 
%.*34 . -
»2* AND WHICH IS IN EXISTENCE AT THE TIME OF THE ..

ADOPTION OF ANY SECTION OF THIS TITLE PERMITTING r

CONDITIONAL USES, MAY BE CONTINUED FOR A PERIOD OF

TEN YEARS; PROVIDED, HOWEVER, THAT AT THE END OF

SUCH PERIOD OF TIME A CONDITIONAL USE PERMIT MUST

BE OBTAINED TO CONTt NUE SUCH OPERATION OR USE; AND

FURTHER PROVIDED THAT ANY ENLARGEMENT OF SUCH USE

OR USES EXISTING AT THE Tt ME OF ADOPTION OF ANY

SECTION OF THtS TITLE PROVIDING FOR A CONDITIONAL

USE PERMET, SHALL REQUIRE A CONDITIONAL USE PERMIT.

%/Mme

r..9'99€.i'€43*Re/24' Ar' f t,1

1$ f



0

3. WRITTEN APPL ICATIONS FOR THE APPROVAL OF THE USES

REFERRED TO IN THIS SECTION SHALL BE FILED tN THE
i

OFFICE OF THE COMMISSION UPON FORMS PRESCRIBED FOR

THAT PURPOSE BY THE COMMISSION. APPLICATIONS MUST

BE ACCOMPANIED BY A CERTIFIED LIST OF PROPERTY

OWNERS OF RECORD AND THEIR. ADDRESSES, IF AVAILABLE,

AND IN CASES WHERE NOT AVAILABLE, THEN THE ADDRESS

OF THE OCCUPANT OF THE PREMISES IF TENANTED, IN

ALL DIRECTIONS FROM THE SUBJECT PROPERTY FOR A

DISTANCE OF 200 FEET.

4. THE PROCEDURE FOR HOLDING PUBLIC HEARING SHALL BE

THE SAME AS SET FORTH AND REQUIRED BY SECTION
28.04.210 OF THIS TITLE.

5. IN APPROVING THE USES REFERRED TO IN THIS SECTION,

THE GOVERNING BODY SHALL HAVE AUTHORITY TO IMPOSE

SUCH CONDITIONS AS IT DEEMS NECESSARY TO PROTECT THE

SURROUNDING PROPERTY OF THE NEIGHBORHOOD AND TO

PROTECT THE HEALTH, SAFETY, MORALS, CONVENIENCE, AND
PROSPERITY OF THE PUBLIC.

6. NO CONDITIONAL USE PERMIT SHALL BE GRANTED UNLESS

SPECIFICALLY PROVIDED FOR IN THE ZONING DISTRICT

CLASSIFICATIONS OF THIS TITLE.

4. TO SECTION 28.04.210 (CHANGES IN ZONING CLASSIFICATIONS OR
DISTRICTS - ADD AS FOLLOWS:

CONDITIONAL USE PERMIT - *60 FILNG AND PUBLICATION FEE.

l7Er#
I #
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) (PUBLISHED IN THE WICHITA BEACON ON APRIL 27. 1960)

OFFICIAL NOTICE
:.042

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN THAT oN THE 2NO DAY op JuNE. 1960,
THE WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION,
IN ROOM 401 CITY BUILDING ANNEX, 104 SOUTH MAIN, WICHITA. KANSAS,
AT 2 P.M. WILL CONSIDER THE FOLLOWING CHANGES TO TITLE 28. THE
CODE OF THE CITY OF WICHITA. KANSAS.

W *
4.'·'rrr

&

1. TO SECTION 28.04.020 (DEFINITIONS) - ADD DEFINITIONS As FOLLOW*:

COMMISSION: THE WICHITA-SEDGWICK COUNTY METROPOLITAN AREA

PLANNING COMMISSION.

CONDITIONAL USES: ANY SPECIFIC USE APPROVED AS TO LOCATION

AND TYPE OF OPERATION ON A SPECIFIC TRACT OF LAND; SUBJECT
TO SUCH CONDITIONS AND RESTRICTIONS AS MAY BE CONSIDERED

APPROPRIATE AND NECESSARY TO PROTECT THE PUBLIC HEALTH,
BAFETY, MORALS, WELFARE, CONVENIENCE AND PROSPERITY FROM
ADVERSE INFLUENCES OF SUCH CONDITIONAL USE.

2. TO SECTION 28.04.040
5*@ SECTION 28.04.050

SECTION 28.04.100

ly'J-:r SECTION 28.04.120
SECTION 28.04.130

("AA• ONE FAMILY DWELLING DISTRICT)
("A" TWO FAMILY DWELLING DISTRICT)
("C" COMMERCIAL DISTRICT)
¢E" LIGHT INDUSTRIAL DISTRICT
("F" HEAVY INDUSTRIAL DISTRICT)

ADO To EACH OF THE ABOVE. THE FOLLOWING:

j41%*I
*1792r4

CONDITIONAL USES: THE FOLLOWtNG USES MAY ALSO BE PER-

MITTED IF THE USE AND ITS LOCATION IS FIRST APPROVED AS
PROVIDED FOR IN SECTION 28.04.160K OF THIS TITLE.

A. EXTRACTION OF RAW MATERIALS SUCH AS ROCK, GRAVEL,
SAND, EARTH, ETC., PROVIDED THAT NO EXCAVATION
SHALL APPROACH NEARER THAN 75 FEET TO THE CENTER
LINE OF A SECTION LINE STREET, MAJOR TRAFFIC
STREET, OR MAJOR THOROFARE; NOR CL 08 ER THAN 65
FEET TO THE CENTER LINE OF A HALF SECTION LINE
STREET; NOR CLOSER THAN 55 FEET TO THE CENTER
LINE OP ANY OTHER STREET; PROVIDED FURTHER, THAT
NO SUCH EXCAVATION OPERATION SHALL BE APPROVED
WITHOUT ADEQUATE FENCING OF 8 UCH TYPE, SIZE, AND
MATERIAL AS SPECIFIED BY THE GOVERNING BODY; AND
PROVIDED FURTHER, THAT SUCH CONDITIONAL USE PRO-
VISIONS SHALL NOT BE APPLICABLE TO THE NORMAL
EXCAVATION NECESSARY FOR THE CONSTRUCTION OF A
BASEMENT FOR ANY STRUCTURE FOR WHICH A BUILDING

PERMIT HAS BEEN LAWFULLY OBTAINED; AND THAT IF

'2%'r . 44.'. 4 1 1.
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SUCH EXTRACTION BE RECOMMENDED FOR APPROVAL, A
BOND OR WARRANTY OF SUCH AMOUNT AND NATURE SHALL
BE REQUIRED TO GUARANTEE PERFORMANCE OF THE CON-
DITIONS IMPOSED ON SUCH APPLICATION APPROVAL.

4

4111
94.
I:,- I
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. PRIVATE OR PUBLIC LAKES, PROVIDED, HOWEVER, THAT i
NO SUCH LAKE SHALL BE APPROVED UNLE83 THE APPLI-
CANT SHALL FIRST HAVE SUBMITTED TO THE PLANNING K
COMMISSION A DEVELOPMENT PLAN FOR THE PREPARATION

OF SUCH LAKE; WHICH PLAN BHALL INCLUDE, BUT SHALL 7
NOT BE LIMITED TO, DETAILED DESCRIPTIONS OF METHODS i
TO BE USED TO PREVENT ACCUMULATION OF STAGNANT WATER,
SUCH METHODS TO BE APPROVED BY THE WICHITA-SEDGWICK
COUNTY HEALTH DEPARTMENT; A LEGAL SURVEY OF THE
BOUNDARIES OF THE LAKE AND THE TOTAL PROPERTY WITHIN
WHICH IT IS SITUATED; THE OETAILS OF EXCAVATION
PROPOSED FOR SUCH LAKE; CROSS SECTION DETAILS OF
DAMS AND LEVEES PROP08ED TO BE INCORPORATED IN THE

DEVELOPMENT; LANDSCAPING AND SHORE LINE DEVELOPMENT PROPOSED; PUBLtC AND/OR PRIVATE ROADS PROPOSED AS
A PART OF THE LAKE DEVELOPMENT AND PROVISIONS FOR .'4
FENCING, SCREENING, AND/OR SHELTER BELTS AS MAY BE
PROPOSED. SAID PLAN FOR DEVELOPMENT, IF APPROVED BY
THE GOVERNING BODY, SHALL BECOME A MATTER OF RECORD
AND 8HALL RUN WITH THE LAND AREA INVOLVED AND SHALL
BE BINDING UPON THE APPLICANTS, THEIR HEIRS, SUCCESSORS
AND ASSIGNS. NOTHING IN THE FOREGOING SHALL BE CON-

STRUED AS TO PERMIT APPROVAL FOR RETAIL SALES, BOAT
RENTALS OR COMMERCIAL ACTIVITIES. (NOTE: IN "C" A
"E", AND "F" SECTIONS, DELETE FOREGOING SENTENCE.

3. TO SFTION 28.04.160 (GENERAL REGULATIONS) - ADD As Follows:

K. CONDITIONAL USE PERMITS

|• THE GOVERNING BODY MAY BY APPROPRIATE RESOLUTION
1291». AND SUBJECT TO PROTECTIVE RESTRICTIONS AS IT

«96 DEEMS NECESSARY TO PROTECT THE PUBL IC HEALTH,
s9401.15.
Ret SAFETY, MORALS, WELFARE, CONVENIENCE, AND

PROSPERITY, GRANT A CONDITIONAL USE PERMIT AS
MAY BE SPECIFICALLY AUTHORIZED IN ANY OF THE
ZONING DISTRICT CLASSIFICATIONS CONTAINED IN

41»635 TH18 TITLE; PROVIDED, HOWEVER, THAT NO SUCH
PERMITS SHALL BE GRANTED UNTIL AFTER A PUBLIC
HEARING SHALL HAVE BEEN HELD BEFORE THE METRO-
POLITAN AREA PLANNING COMMISSION AS PROVIDED
SECTION 28.04.210 oF THIS TtTLE.

IN

2. ANY USE WHICH SHALL PROPERLY COME UNDER THE
PROVISIONS OF THIS TITLE AS A CONDITIONAL USE

2% AND WHICH 13 IN EXISTENCE AT THE TIME OF THE
ADOPTION OF ANY SECTION OF THIS TITLE PERMITTING

f. CONDITIONAL USES, MAY BE CONTINUED FOR A PERIOD OF te©

TEN YEARS; PROVIDED, HOWEVER, THAT AT THE END OF .90%

t: evOA.-42+ :

faif.- 41%%3**;it
I.£4*·4JM · + ·                            . • , 057494/ el,

' · , · ty' t ·..97133:*-';0-9-il:
-

r

L

,'

1 i
1



*I'l.I

SUCH PERIOD OF TIME A CONDITIONAL USE PERMIT MUST

BE OBTAINED TO CONTINUE SUCH OPERATION OR USE; AND
FURTHER PROVIDED THAT ANY ENLARGEMENT OF SUCH USE

OR USES EXISTING AT THE TIME OF ADOPTION OF ANY
SECTION OF THIS TITLE PROVIDING FOR A CONDITIONAL
USE PERMIT, SHALL REQUIRE A CONDITIONAL USE PERMIT.

3. WRITTEN APPLICATIONS FOR THE APPROVAL OF THE USES
REFERRED TO IN THIS SECTtoN SHALL BE FILED IN THE
OFFICE 0 F THE COMMISSION UPON FORMS PRESCRIBED FOR
THAT PURPOSE BY THE COMMISSION. APPLICATIONS MUST
BE ACCOMPANIED BY A CERTIFIED LIST OF PROPERTY

OWNERS OF RECORD AND THEIR ADDRESSES, IF AVAILABLE,

ALL DIRECTIONS FROM THE SUBJECT PROPERTY FOR A

AND IN CASES WHERE NOT AVAILABLE, THEN THE ADDRESS
oF THE OCCUPANT OF THE PREMISES IF TENANTED, IN

DISTANCE OF 200 FEET.

4. THE PROCEDURE FOR HOLDING PUBLIC HEARING SHALL SE
THE SAME AS SET FORTH AND REQUIRED BY SECTION 28.04.210
OF THIS TITLE.

5. IN APPROVING THE USES REFERRED TO IN THIS SECTION,
THE GOVERNING BODY SHALL HAVE AUTHORITY TO IMPOSE
SUCH CONDITIONS AS IT DEEMS NECESSARY TO PROTECT THE
SURROUNDING PROPERTY OF THE NEIGHBORHOOD AND TO

PROTECT THE HEALTH, SAFETY, MORALS, CONVENIENCE, AND
PROSPERITY OF THE PUBLIC.

6. NO col.DITIONAL USEE PERMIT SHALL 8E GRANTED UNLESS
SPECIFICALLY PROVIDED FOR IN THE ZONING DISTRICT
CLASSIFICATIONS OF THIS TITLE.

4. TO SECTION 28.04.210 (CHANGES IN ZONING CLASSIFICATIONS OR DISTRICTS - 
ADD AS FOLLOWS:

CONDITIONAL USE PERMIT - $60 FILING AND PUBLICATION FEE.

THE PROPOSED AMENDMENTS WILL THERE BE DISCUSSED AND CON-
SIDERED BY THE SAID WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING
COMMISSION, AND THAT ALL PERSONS INTERESTED IN SAID MATTER WILL BE
HEARD AT THIS TIME CONCERNING THEIR VIEWS AND WISHES IN THE PREMISES,
AND ANY PROTEST AGAINST ANY OF THE PROVISIONS OF THE PROPOSED CHANGE
TO THE REVISED ZONING ORDINANCE WILL BE CONSIDERED BY THE COMMISSION

WITNESS MY HAND AND SEAL ON THIS 25TH DAY OF APRIL. 1960.

AS BY LAW PROVIDED.

L. L. LITTLE, SECRETARY
WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING

(SEAL) COMMISSION

(1-T)
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DRAFT OF PROPOSED NOTICE OF HEARING

Im
921 ...6

1. ADD DEFINITIONS AS FOLLOWS:

COMMISSION: THE WICHITA-SEDGWICK COUNTY METROPOLITAN AREA
PLANNING COMMISSION.

CONDITIONAL USES: ANY SPECIFIC USE APOROVED AS TO LOCATION

AND TYPE OF OPERATION ON A SPECIFIC TRACT OF LAND; SUBJECT
TO SUCH CONDITIONS AND RESTRICTIONS AS MAY BE CONSIDERED

APPROPRIATE AND NECESSARY TO PROTECT THE PUBLIC HEALTH,
SAFETY, MORALS, WELFARE. CONVENIENCE AND PROSPERITY FROM
ADVERSE INFLUENCES OF SUCH CONDITIONAL USE.

464»

'14:12*

2. TO THE "AA". "An. "C". "En. AND "F" DISTRICTS ADD AS FOLLOWS

CONDITIONAL USEL-: THE FOLLOWING USES MAY ALSO BE PERMITTED
IF THE USE AND ITS LOCATION IS FIRST APPROVED AS PROVIDED FOR
IN SECTION 21-21-K OF THIS ARTICLE

A. EXTRACTION OF RAW MATERIALS SUCH AS ROCK, GRAVEL,
SAND, EARTH, ETC., PROVIDED THAT NO EXCAVATION
SHALL APPROACH NEARER THAN 75 FEET TO THE CENTER

LINE OF A SECTION LINE STREET, MAJOR TRAFFIC
x41/. .€·2- i.i.·, STREET, OR MAJOR THOROFARE; NOR CLOSER THAN 65

FEET TO THE CENTER LINE OF A HALF SECTION LINE
-il STREET; NOR CLOSER THAN 55 FEET TO THE CENTER

LINE OF ANY OTHER STREET; PROVIDED FURTHER, THAT
NO SUCH EXCAVATION OPERATION SHALL BE APPROVED
WITHOUT ADEQUATE FENCING OF SUCH TYPE, SIZE, AND
MATERIAL AS SPECIFIED BY THE GOVERNING BODY; AND
PROVIDED FURTHER, THAT SUCH CONDITIONAL USE PRO-
VISIONS SHALL NOT BE APPL ICABLE TO THE NORMAL

EXCAVATION NECESSARY FOR THE CONSTRUCTION OF A

BASEMENT FOR ANY STRUCTURE FOR WHICH A BUILDING

PERMIT HAS BEEN LAWFUL.Y OBTAINED; AND THAT IF
SUCH EXTRACTION BE RECOMMENDED FOR APPROVAL, A
OOND OR WARRANTY OF SUCH AMOUNT AND NATURE SHALL

BE REQUIRED TO GUARANTEE PERFORMANCE OF THE CON-
DITIONS IMPOSED ON SUCH APPLICATION APPROVAL

8. PRIVATE OR PUBLIC LAKES, PROVIDED. HOWEVER, THAT
NO SUCH LAKE SHALL BE APPROVED UNLESS THE APPLI-
CANT SHALL FIRST HAVE SUBMITTED TO THE PLANNING
COMMISSION A DEVELOPMENT PLAN FOR THE PREPARATION
OF SUCH LAKE; WHICH PLAN SHALL INCLUDE. BUT SHALL
NOT BE LIMITED TO, DETAILED DESCRIPTIONS OF METHODS
TO BE USED TO PREVENT ACCUMULATION OF STAGNANT WATER,
SUCH METHODS TO BE APPROVED BY THE WICHITA-SEDGWICK

COUNTY HEALTH DEPARTMENT; A LEGAL SURVEY OF THE
BOUNDARIES OF THE LAKE AND THE TOTAL PROPERTY WITHIN

WHICH IT IS SITUATED; THE DETAILS OF EXCAV„TION
4419 PROPOSED FOR SUCH LAKE; CROSS-SECTION DETAILS OF

... 449 DAMS AND LEVEES PROPOSED TO BE INCORPORATED IN THE

DEVELOPMENT; LANDSCAPING AND SHOREL INE DEVELOPMENT
PROPOSED; PUBLIC AND/OR PRIVATE ROADS PROPOSED AS
A PART OF THE LAKE DEVELOPMENT AND PROVISIONB FOR

FENCING, SCREENING, AND/OR SHELTER BELTS Ag MAY BE
*--* PROP·OSED.__lgEDD PLAN FOR DEVELOPMENT, IF APPROVED BY

<-THE GOVERNING BODY, SHALL BECOME A MATTER OF RECORD
AND SHALL RUN WITH THE LAND AREA INVOLVED AND SHALL

BE BINDING UPON THE APPLICANTS, THEIR HEIRS, SUCCESSORS
AND ASSIONG. NOTHING IN THE FOREGOING SHALL BE CON-
STRUED AS TO PERMIT APPROVAL FOR RETAIL SALES, BOAT
RENTALS OR COMMERCIAL ACTIVITIES. (IN "C", "E", AND
"F" SECTIONS, DELETE FOREGOING SENTENCE).

144%»@r
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3. TO THE SECTI ON TITLED GENERAL REGULATIONS. ADD AS FOLLOWS:

K. CONDITIONAL USE PERMITS

0·y Ar

1. IHE GOVERNING BODY MAY 137 Al·'piu/R,Aill :,coukul ivi.
AND SUBJECT TO PROTECTIVE RESTRICTIONS AS IT
DEEMS NECESSARY TO PROTECT THE PUBLIC HEALTH,
SAFETY, MORALS, WELFARE, CONVENIENCE, AND
PROSPERITY, GRANT A CONDITIONAL USE PERMIT AS
MAY GE SPECIFICALLY AUTHORIZED iN ANY OF THE

4292« ZONING DISTRICT CLASSIFICATIONS CONTAINED IN
THIS ARTICLE; PROVIDED, HOWEVER, THAT NO SUCH
PERMITS SUALL BE QRANTED UNTIL AFTER A PUOLIC
HEARING SHALL HAVE OEEN VELD ]EFORE Tile METRO-
POLITAN AREA PLANNING COMMISSION AS PROVIDED IN
SECTION 21-26 OF THIS ARTICLE.

2. ANY USE WHICH SHALL PROPERLY COME UNDER THE
PROVISIONS OF THIS ARTICLE AS A CONDITIONAL USE
AND WHICH IS IN EXISTENCE AT THE TIME OF THE%27 ADOPTION OF ANY SECTION OF THIS ARTICLE PERMITTING
CONDITIONAL USES, MAY BE CONTINUED FOR A PERIOD OF

ls,k'«4,2-k 4,1 TEN YEARS; PROVIDED, HOWEVER, THAT AT THE END OF
SUCH PERIOD OF TIME A CONDITIONAL USE PERMIT MUST
BE OBTAINED TO CONTINUE SUCH OPERATION OR USE; AND

d FURTHER PROVIDED THAT ANY ENLARGEMENT OF SUCH USE
OR USES EXISTING AT THE TIME OF ADOPTION OF ANY
SECTION OF THIS ARTICLE PROVIDING FOR A CONDITIONAL
USE PERMIT, SHALL REQUIRE A CONDITIONAL USE PERMtT.

¥4

3. WRITTEN APPLICATIONS FOR THE APPROVAL OF THE USES
REFERRED TO IN THIS SECTION SHALL BE FILED IN THE
OFFICE OF THE COMMISSION UPON FORMS PRESCRIBED FOR
THAT PURPOSE BY THE COMMISSION. APPLICATIONS MUST

BE ACCOMPANIED GY A CERTIFIED LIST OF PROPERTY
OWNERS OF RECORD AND THE IR ADDRESSES. IF AVAILABLE,
AND IN CASES WHERE NOT AVAILABLE, THEN THE ADDRESS
OF THE OCCUPANT OF THE PREMISES IF TENANTED, IN
ALL DIRECTIONS FROM THE SUBJECT PROPERTY FOR A
DISTANCE OF 200 FEET.

4. THE PROCEDURE FOR HOLDING PUBL H HEARING SHALL BE
THE SAME AS SE; FORTH AND REQUIRED BY SECTION 21-26
OF THIS ARTICLE.

-1*t«,%

€55»

4

5. IN APPROVING THE UGES REFERRED TO IN THIS GECTION,
THE GOVERNING DODY SHALL HAVE AUTHORITY TO IMPOSE
SUCH CONDITIONS AS IT DEEMS NECESSARY TO PROTECT THE
SURROUNDING PROPERTY OF THE NEIGHBORHOOD AND TO PROTECT
THE HEALTH, SAFETY, MORALS, CONVENIENCE, AND PROSPERITY
OF THE PUBLIC.

34

6. No CONDITIONAL USE PERMIT SHALL DE GRANTED UNLESS
SPECIFICALLY PROVIDED FOR IN THE ZONING DISTRICT

CLASSIFICATIONS OF THIS ARTICLE.

TO THE SECTION ON FEES ADD AS FOLLOWS:

CONDITIONAL USE PERMIT - $60 FILING AND PUBLICATION FEE.

1•
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METROPOLITAN PLANNING APRIL 6, 1960

FRED W. ALEY, CITY ATTORNEY
L. L. LITTLE, DIRECTOR oF PLANNINGDR60-5 - BORROW PITS, PRIVATE

LAKES, ETC.

ON MARCH 21, 1960, WE FORWARDED TO YOU A DRAFTOF A PROPOSED NOTICE OF HEARING BY WHICH THE ZONING
ORD:NANCE MIGHT BE AMENDED AS IT RELATES TO BORROW
PITS, PRIVATE LAKES, ETC.

THIS DRAFT PROPOSED THAT
THESE USES WOULD BE PERMITTED

IN CERTAIN ZONING

CLASSIFICATIONS AS CONDITIONAL USES.
WE HAVE RE-SCHEDULED THE ANTICIPATED PUBLICATION
DATE FOR THIS NOTCE oF HEARING.

WE HAVE NOW

TENTAT!VELY ESTABLISHED APRIL 15 AS THE PUBLICATJON
DATE FOR TH 18 NOTICE, SO THAT A PUBLIC HEARING MAY
BE HELD ON MAY 19, 1960.

WE WILL APPRECIATE THE COMMENTS OF YOUR
YOUR EARLIEST CONVEN.!ENCE SO THAT THE A
HEARING MPY BE HELD t N ACCORDANCE WITH

OF THE PLANNING COMMISSION.

L. L. LITTLE
DIRECTOR OF

ELL:LRE:BER

1)324:

OFFICE AT

PPROPRIATE
THE WISHES

PLANNINO
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METROPOLI¥AN PLANNING MARCH 21, 1960

-30.%244¢E¢f¢*
97**44·.4 FRED W. ALEY, CITY ATTORNEY

L. L. LITTLE, DIRECTOR OF PLANNING
DR 60-5 BORROW PITS,
PRIVATE LAKES, ETC.

AT ITS MEETINg or MARCH 17; 1950, THE METROPOLITAN AREA PLAN-
WING COMMISSION CONSIDERED CERTAIN CHANGE6 TO THE ZONING
RESOLUTION IN REGARD TO BORROW,PITI, PRIVATE LAKES, ETC. AS
CONDITIONAL USES IN CERTAAN ZONING DISTRICTS. THE PLANNINg
COMMI@SION DIRECTED THE 8TAFF TO ADVEMTISE THE PROPOSED
CHANGED FOR CONSIDERATION AT A PUBLIC HEARING AT THE
EARLIEST PRACTICAaLE DATE. THESE CHANGES ARE IET FORTH IN
THE ATTACHEDORAFT OF PROPOSED NOTICE OF HEARING.

WILL YOU PLEASE EXAMINE THE SUBJECT CHANGES TO THE ZONING
ORDINANCE AND MAKE OUCH CHAN@ES AD ARE NECESSARY TO MAKE IT
CORRECT AND PROPER FROM THE LESAL POINT OF VIEW. WE WILL
APPRECIATE YCUR NOTIN@ YOUR COMMENTS ON ONE COPY OF THE DRAFT

AND RETURNINO THAT COPY TO THIS OFFICE AT YOUR EARLIEST CON- 
VEN IENCE.

WE HAVE TENTATIVELY SCHEDULED THIB FOR PUBLICATION ON APRIL
1, 1960, FOR A PUBLIC HEARINI TO BE HELD ON MAY 5, 1960.

IF YOU HAVE ANY QUESTION; REGARDINO THESE CHANGEB, OR IF WE
HAY BE OF ASSISTANCE IN ANY WAY, PLEASE 00 NOT HESITATE TO
CALL.

L. L. LITTLE
DMECTOR OF PLANNINI

LLL:RAL:/EM
CC! LAWRENCE CUR/MAN
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WICHITA-SEDGWICK COUNTY
METROPOLITA,·: ,\REA PLANNING COMMISSION

OFFICE G METROPOUTAN PLANNING

MARcH 16, 1960

TO: MEMBERS oF METROPOLITAN AREA PLANNING COMMISSION

FROM: L. L. LITTLE, DIRECTOR OF PLANN?NG

SUBJECT: DR 60-5 - DEPARTMENTAL

REPORT - ZONING ORDINANCE
PROVCSIONS FOR BORROW PITS

AT ITS MEETING OF MARCH 3/ 1960, THE METROPOLITAN AREA PLANNING COM-
MISSION DIRECTED THE DEPARTMENT TO SUGGEST A METHOD 87 WHICH THE C£TY
ZONING ORDINANCE COULD BE AMENDED TO PROVIDE ADEQUATELY FOR THE
LOCATION OF BORROW PITS AND SIMILAR LAND USE OPERATIONS. THE DEPART-

MENT HAS MADE A PRELIMINARY STUDY OF THRS PROBLEM AND SUBMITS THE
FOLLOWING REPORT ON THE BAS!8 OF THAT STUDY.

.' 404.

t.tf?*

'Ef.93>492

IT WOULD APPEAR THAT ANY ACTION TAKEN CONCERNING REGULATION OF 4, 9' 45>+I'

BORROW PITS AS SUCH, SHOULD ALSO GE MADE APPLICABLE To SUCH USES AS
SAND AND GRAVEL EXTRACTION OPERATIONS,EXCAVATION AND/OR CONSTRUCTION
OF PRIVATE LAKE80 EXCAVATION AND/OR CONSTRUCTION OF PRIVATE RESERVOIRS.
AT THE PRESENT TIME THERE IS NO 8PECIFEC CONTRot. OF At·!Y OF THESE USES
EXCEPT THE SINGLE PROVISION IN THE ZONING ORDINANCE WHICH ALLOWS THE ='.1=-

BOARD OF CITY COMMISSIONERS TO GRANT A SPECIAL PERMIT FOR THE EX- PX:%.
TRACTION OF SAND AND GRAVEL FROM EITHER oF ·IME RIVERS WITHIN THE CITY .1-
LIMITS. (SECT,ON 21-23-4-9, VOLUME |).

THE PLANNING COMMISSION HAS EXPRESSED THE BELIEF THAT THE CITY AND
COUNTY ZONING REGULATIONS SHOULD BE MADE COMPATIBLE WHENEVER PRACTI-
CAL AND FEAStBLE. THE COUNTY ZONING RESOLUTION PROVIDES FOR SUCH
USES OF LAND AS ARE LISTED ABOVE AS CONDITIONAL USES IN SEVERAL

ZONING DISTRICTS; JUCH CONDITIONAL USES TO BE SUBJECT TO THE SPECI-
FtC RECOMMENDATION OF THE METROPOLITAN AREA PLANNING COMMISSION AND
SUBJECT TO THE SPECIFIC APPROVAL OF THE BOARD OF COUNTY COMMISSIONERS.

|T IS 8UGGESTED, THEREFORE, THAT APPROPRIATE CONDITIONAL USE PRO-
1....lim VISIONS 8HOULD BE INCORPORATED INTO THE CITY ZONING ORDINANCE WHERE

APPLICATION8 FOR SUCH USES SHALL SE DECIDED BY THE GOVERNING BODIES

SUBSEQUENT TO A HEARING ON THE APPLICATIONS BY THE METROPOLITAN AREA

I OF THE COMMISSION TO PROVIDE FOR SUCH CONDITIONAL USES:PLANNING COMMISSION.

T IS SUGGESTED BY THE PLANNZNG DEPARTMENT THAT THE FOLLOWING AMEND-
MENTS TO THE CITY ZONING ORDINANCE WILL BEE NECESSARY LF IT IS THE WISH

4%*fN
e. 7,21

1. ADD DEFINITIONS AS FOLLOWS:

COMMISSION; THE WICHITA-SEDGWICK COUNTY METROPOLITAN AREA
PLANNING COMMISSION.

1 .1 tti&114

7006 Fally....Ug
 U.'ll""JL·-7-·L $.10.0.4 ,-L

mi 4

4

///".-* 71%
=41.

-:)

4&9242.

¢49**73

.*A %0



6» 4''·'403 -At «3'1-·'.4-'.-' 'h >4nert-_s©¢36ran%;q€*U*k+.r

28¢9* - ·- 3 2 1 I444 ft..4W
(0

PAGE 2 - METROPOLITAN AREA PLANNING COMMISSION MEMBERB
MARCH 16. 1960
DR 60-5

CONDITIONAL USES: ANY SPECJF!C USE APPROVED AS TO

LOCATION AND TYPE OF OPERATION ON A SPECIFIC TRACT OF LAND;
SUBJECT TO SUCH CONDITIONS AND REBTR 1CTIONS AS MAY BE
CONSIDERED APPROPRIATE· AND NECESSARY TO PROTECT THE PUBL IC

HEALTH, SAFETY, MORAL83 WELFARE, CONVEN IENCE AND PROSPERITY
FROM ADVERSE INFLUENCES OF SUCH CONDITIONAL USE.

-r

2. TO THE "AA". "An. ':C". "Elt AND "F" DISTRICTS ADD AS FOLLOWS:

CONDITIONAL USES: THE FOLLOWING USES MAY ALSO BE PER-
MITTED IF THE USE AND ITS LOCATION IS FIRST APPROVED AS PROVIDED
FOR IN SECTION 21-21-K OF THIS ARTICLE:

A. EXTRACTION OF RAW MATERIALS SUCH AS ROCK, GRAVEL,
SAND, EARTH, ETC. PROvtDED THAT NO EXCAVATION
SHALL APPROACH NEARER THAN 75 FEET TO THE CENTER

ra.*/* LINE OF A SECTION LtNE STREET, MA,JOR TRAFFIC
STREET, OR MAJOR THOROFARE; NOR CLOSER THAN 65
FEET TO THE CENTER LSNE OF A HALF SECTION UNE

2 .:' i N STREET; NOR CLOSER THAN 55 FEET TO THE CENTER
.ft LINE OF ANY OTHER STREET; PROV' DED FURTHER, THAT

NO SUCH EXCAVATION OPERATION SHALL BE APPROVED

WITHOUT ADEQUATE FENCING OF SUCH TYPE, SIZE, AND
MATERIAL AS SPECiFIED BY THE GOVERNING BODY; AND
PROVIDED FURTHER, THAT SUCH COND]TIONAL USE PRO-
VISIONS SHALL NOT BE APPLICABLE TO THE NORMAL
EXCAVATION NECESSARY FOR THE CONSTRUC'fiON OF A

53 BASEMENT FOR ANY STRUCTURE FOR WHECH A BUILDING
PERMIT HAS BEEN LAWFULLY OBTAINED.

i

f

L

PRIVATE OR PUEL IC LAKES, PROV IDED, HOWEVER, THAT
NO SUCH LAKE SHALL BE APPROVED UNLESS THE APPLI-
CANT SHALL FIRST HAVE SUBMITTED TO THE PLANNING
COMMISSION A DEVELOPMENT PLAN FOR THE PREPARATION
OF SUCH LAKE; WHICH PLAN SHALL INCLUDE,BUT SHALL
NOT BE LIMITED TO,DETAILED DCSCRIPTIONS OF METHODS
TO BE USED TO PREVENT ACCUMULATION OF aTAGNANT WATER,

SUCH METHODS TO BE APPROVED BY THE WICH ITA-SEDGWICK
COUNTY HEALTH DEPARTMENT; A LEGAL SURVEY OF THE
BOUNDARIES OF THE LAKE AND THE TOTAL IPROPERTY WITHIN

WHICH IT 18 SITUATED; THE DETAILS OF EXCAVATION
PROPOSED FOR SUCH LAKE; CROSS-SECTION DETAILS OF
DAMS AND LEVEES PROPOSED TO BE INCORPORATED IN THE

DEVELOPMENT; LANDSCAPING AND 81{ORELINE DEVELOPMENT
PROPOSED; PUBLIC AND/oR PRIVATE ROADS PROPOSED AS
A PART OF THE LAKE DEVELOPMENT AND PROViSIONS FOR

FENCING, SCREENING, AND/OR SHELTER BEL.TS AS MAY SE
PROPOSED. SAID PLAN FOR DEVELOPMENT, IF APPROVED BY
THE GOVERNING 80DY, SHALL BECOME A MATTER OF RECORD
AND SHALL RUN W]TH THE LAND AREA ]NVOLVED AND SHALL
RE BINDING UPON THE APPL!CANTS, THEIR HEIRS,

4»$:ka
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PAGE 3 - METROPOLITAN AREA PLANNING COMMISSION MEMBERS

MARCH 16, 1960
DR 60-5

SUCCESSORS AND ASSIGNS. NOTHING IN THE FORE-

GOING SHALL BE CONSTRUED AS TO PERMIT APPROVAL

FOR RETAIL SALES, BOAT RENTALS OR COMMERCIAL

ACTIVITIES. (IN "C", "E• AND "F' SECTIONS,44*44*Y f
DELETE FOREGOING SENTENCE).

3. FO THE SECTION TITLED GENERAL REGULATIONS. ADD AS
FOLLOWS:

K. CONDITIONAL USE PERMITS.

1•THE GOVERNING BODY MAY BY APPROPRIATE RESOLUT ION k

AND SUBJECT TO PROTECTIVE RESTRICTIONS AS IT

DEEMS NECESSARY TO PROTECT THE PUBLIC HEALTH,

SAFETY, MORALS, WELFARE, CONVENIENCE, AND

9441

44

PROSPERITY, GRANT A CONDITIONAL USE PERMIT AS
MAY BE SPECIFICALLY AUTHORIZED IN ANY OF THE

ZONING DISTRICT CLASSIFICATIONS·CONTAINED IN

THIS ARTICLE; PROVIDED, HOWEVER, THAT NO SUCH
PERMITS SHALL BE GRANTED UNTIL AFTER A PUBLIC

HEARING SHALL HAVE SEEN HELD BEFORE THE METRO-

POLITAN AREA PLANNING COMMISSION AS PROVIDED IN

SECTION 21-26 OF THIS ARTICLE.

2. ANY USE WHICH SHALL PROPERLY COME UNDER THE

PROVISIONS OF THIS ARTICLE AS A CONDITIONAL USE
AND WHICH 13 IN EXISTENCE AT THE TIME OF THE

ADOPTION OF ANY SECTION OF THIS ARTICLE PERMITTING

CONDITIONAL USES, MAY BE CONTINUED FOR A PERIOD OF
TEN YEARS; PROVIDED, HOWEVER, THAT AT THE END OF
SUCH PERIOD OF TIME A CONDITIONAL USE PERMIT MUST

BE OBTAINED TO CONTNUE SUCH OPERATION OR USE; AND
FURTHER PROVIDED THAT ANY ENLARGEMENT OF SUCH USE

OR USES EXISTiNG AT THE TIME OF ADOPTION OF ANY

SECTION OF THIS ARTICLE PROVIDING FOR A CONDITIONAL

USE PERMIT, SHALL REQUIRE A CONDITIONAL USE PERMiT.

3. WRITTEN APPLt CATIONS FOR THE APPROVAL OF THE USES

REFERRED TO IN THIS SECTION SHALL BE F]LED IN THE

OFFICE OF THE COMMISSION UPON FORMS PRESCRIBED FOR

THAT PURPOSE BY THE COMMISSION. APPLICATIONS MUST

BE ACCOMPANIED BY A CERTIFIED LIST OF PROPERTY

OWNERS OF RECORD AND THE!R ADDRESSES, IF AVAILABLE,
AND IN CA8E8 WHERE NOT AVAILABLE. THEN THE ADDRESS

OF THE OCCUPANT OF THE PREMISES IF TENANTED: IN
ALL DIRECTIONS FROM THE SUBJECT PROPERTY FOR A

DISTANCE OF 200 FEET.

4. THE PROCEDURE FOR HOLDING PUBLIC HEARING SHALL BE

THE SAME AS SET FORTH AND REQUIRED 8' SECTtON 21-26
OF THIS ARTICLE.

;44.m-'.179; r: 7..:r:.i 3.·>.p..
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4GE 4 - METROPOLITAN AREA PLANNING COMMiSSLON MEMBERS
MARCH 16 i 960
DR 60-5

5. IN APPROVING THE USES REFERRED TO IN THIS
SECT}ON, THE GOVERNING BODY SHALL HAVE AUTHORITY 1TO IMPOSE SUCH CONDITIONS AS IT DEEMS NECESSARY
TO PROTECT THE SURROUNDING PROPERTY OF THE
NEIGHBORHOOD AND 70 PROTECT THE HEALTH, SAFETY,
MORALS, CONVENIENCE, AND PROSPERITY OF THE
PUBLIC.

6. No CONDITIONAL USE PERMIT SHALL BE GRANTED
UNLESS SPECIFICALLY PROVIDED FOR IN THE ZONING
D§STRICT CLASSIFICATIONS OF THIS ARTICLE.

4. TO THE SECTION ON FEES ADD AS FOLLOWS:

CONDITIONAL USE PERMIT - $60 FtLING AND PUBLICATION FEE.

L. L. LITTLE
DIRECTOR OF PLANNING.L:LRE:SER
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THE CITY OF WICHITA, KANSAS

BOARD OF ZONING APPEALS
CITY BUILDING ANNEX

104 SOUTH MAIN

WICHITA, KANSAS

FEBRUARY 26, 1960

TO: MEMBERS OF METROPOLITAN AREA PLANNING COMMISSION

FROM: LELAND R. EDMONDS, SECRETARY, BOARD OF ZONING APPEALS

THE SOARD OF ZONING APPEALS, AT ITS REGULAR MEETING oF
FEBRUARY 23, 1960, TOOK ACTION TO RECOMMEND TO THE PLANNING
COMMISSION THAT STEPS BE TAKEN TO PROVIDE FOR BOAROW PITS IN
AN APPROPRIATE MANNER IN THE CITY ZONING ORDINANCE•

|T APPEARS THAT AT THIS TIME BORROW PITS, AS SUCH, ARE
NOT PERMITTED IN ANY ZONING DISTRICT, WITH THE POSSIBLE EXCEPTION
OF THE GENERAL COMMERCIAL AMD INDUSTRIAL ZONES. IF 17 18
INTERPRETED THAT THEY ARE PERMITTED IN GENERAL COMMERCIAL AND
INDUSTRIAL ZONES, IT IS CERTAIN THAT CONDITIONS CANNOT BE
ATTAC9ED TO THEt R OPERATION AS THEY ARE UNDER THE COUNTY ZnNING
RESOLUTION•

LELAND R. EDMI)NOS
SECRETARY

LRE:BER

L


