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=E@= ORDINANCE NO.

i ···.15

AN ORDINANCE RELATING TO ZONING AND NONCONFORMING USE

1.- REGULATIONS AMENDING SECTION 28.04.170 OF THE CODE OF                                                                                            . I

THE CITY OF WICHITA, KANSAS, AND REPEALING SAID
ORIGINAL SECTION 28.04.170 OF THE CODE OF THE CITY OF                                                                                             ,

WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS:

SECTION 1: That Section 28.04.170 of the Code of the City of
Wichita, Kansas, be amended to read as follows:

28.04.170 Nonconforming use regulations. A. EXISTING BUILDINGS.
eaT

'-2

1. The lawful use of a building or structure existing at the time
of the effective date of this chapter may be continued, although
such use does not conform to the provisions hereof. Ordinary

maintenance and repair may be done on such nonconforming build-
ings, and such structural alterations may be made which are
necessary to maintain the building or structure in good con-
dition; provided, that such alterations do not enlarge or
change the general character of the building. If no struc-

tural alterations are made other than those necessary to maintain
the building, a nonconforming use of the building may be changed
to another nonconforming use of the same or higher restricted
classification.

2

3

Whenever a nonconforming use has been changed to a higher
restricted use or to a conforming use, such use shall not
thereafter be reverted to a lower restricted use; provided,
that all nonconforming buildings shall be removed or con-
verted and the building thereafter devoted to a use permitted
in the district in which such building is located, on or before
January 1, 1997; provided further, that nonconforming buildings
which became so classified after January 1, 1937, shall be
removed or converted and the building thereafter devoted to a
use permitted in the district in which such building is
located, within sixty years from the date that the building
became nonconforming

47>.i€711 ··,%*22

In the "E" light industrial and "F" heavy industrial districts,
the board of zoning appeals may allow as an exc*ion, any
nonconforming residential building to be enlarged, extended
or reconstructed up to a maximum of 40% of the floor area of
the original nonconforming use building, and any nonconforming
public, charitable, eleemosynary or religious institution to
be enlarged, extended or reconstructed up to a maximum of 100%
of the floor area of the original nonconforming use building;
provided that the Board finds that failure to grant exception
will create an undue hardship on the applicant and further,
provided that the new enlargement, extension or reconstruction
shall be accorded the same nonconforming use status as the
existing building has at the time the enlargement, extension
or reconstruction is made. Whenever the time limit for the

nonconforming use status of the original building terminates,
then the nonconforming use status of the new addition shall
also terminate.
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B. DI SCONTINUANCE.

In the event that a nonconforming use of any structure or

premises is discontinued, or its normal operation stopped,

for a period of two years, the use of the same shall there

after conform to a use permitted in the district in which
it is located.

C. STRUCTURAL ALTERATIONS.

No existing structure used contrary to the provisions of this
chapter in the district in which it is located may be enlarged,
extended or reconstructed unless its use is changed to a use
permitted in the district in which such structure is located
or unless such enlargement, extension or reconstruction is
required by court decision, law or ordinance.

D. FIRE OR CALL.ITIES.

Any building destroyed by fire or other calamity to the extent
- of not more than fifty per cent of its structural value, may

be renewed and used for its original purpose; provided, that
. any such building destroyed by fire or other calamity or for

any other reason whatsoever to the extent of more than fifty
percent of its structural value shall be reconstructed and
occupied to conform to the restrictions for the district in
which such building is located.

SECTION 2. That said original Section 28.04.170 of the Code of
the City of Wichita, Kansas, is hereby repealed.

SECTION 3. This ordinance shall take effect on its passage and
publication once in the official city paper.

PASSED AND APPROVED this day of . 1963

E.*44

Elt:

lititr

1... 23...2.,4971?f 144.

Mayor

ATTEST:

4tiv'.Ac'

City Clerk

(SEAL)
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TO:

The Be,-d of City Commissioners
FROM:

.. ds-7- Dilector of Planning
SUBJECT: Improvement Permits on Residential

Property in Industrially Zoned Areas

DATE: November 14, 1963

On October 26, 1962, after considfrable research al. legal review .1
Ordinance #26-804 was pe@,IdEBVied=-ame##di129-the=·C+e¥--Bon•*n,reid-i..#Ge.Lr2«

4* implementA?ne Principal of Exclusive Industrial Zoning. lae
212%amendment excluded all uses first permitted in zoning districts

more restrictive than the Light Commercial District except for
caretaker houses, etc.

liowing th€ adoption of this amndment, se•ze*·al problems which
had arisen in industrial districts under the provisions of th€
Exclusive Industrial Zoning Urdinance were brought to the atten-
tion of the Planning Department. The problems arose, basically,*f» 

because many of the areas zoned for industry werf predominately
in residential use. *89 additions or modifications to the large
number of nonconforming uses thus created were prohibited.

,isfe --:

La for =t eir review la d contutr 6. The Planning Commission
later held a public hearing on a.1#Mimd amendmentdand recom-
mended it to the Board of City Com.nissioners for adoption.
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OCTOBER 8, 1962

BOARD OF CITY COMMISSIONERS
CITY BUS¢DING204 SOUTh MAIN STREIr
WICHITA, KANSAS /
GENTLEMN: SUBJ CT. EXCLUSIVE NDUSTR AL Z NING

THE METOPOLITAN REA PLANNING OMMISSION, AT I S MEETING OJUNE 21, 1962, COSIDERED AT A UBLIC HEARING T E METTER OFEXCLUSi 'E INOUSTR/IA ZONING. T ts ts ONE oF SE/ERAL PUBLIC HEAR-tfus HE.D BY THE PLANN:NG COMMISSION DURING TH LAST TWO Y ARS
TO DISCJSS THIS ATTER AND HEA PARTIES, BOTH RO AND CON, ON THE
SUBJECT,

THE METOPOLLTAN AREA PLANNING DEPARTMENT PREP RED A STUD
ENTi TLE, EXCLusite INOUSTRIAL ,.ONING IN DECEM ER, 1969. HIESTUDY CONTAJNED L THOROUGH REVIEW OF MOUSTRI L ZONING A D LANDUSE As T THEN EVISTED IN THE :|ETROPOLI CAN AR A. AS TAI< N FROMTHE REPIRT, CERT,IIN ADVANTAGES WERE A)VANCED 11 FAVOR OF EXCLUSIVE
INDUSTR AL ZONIN¢ AND CERTAIN JISADVANTAGES ERE ALSO R VIEWED.
THESE A?E AS FOLOWS:

- THE HAZARDS FROr4 HEAVIER VOLUMES AND LOADINGS
i OF INOUSTRIAL TRAFFIC ARE JNTENSIFIED IN MIXED

RESIDENTIAL - INDUSTRIAL AREAS;

- INDUSTRIAL AREAS ARE NOT LIKELY TO OFFER A
HEALTHFUL RESIDENTIAL ENVIRONMENT;

- PUBLIC SERV;CES REQUIRED IN RESIDENTIAL AREAS MAY
BE EXCLUDED FROM AREAS DEVOTED WHOLLY TO INDUSTRIAL
AREAS, THUS EFFECTING IMPORTANT TAX SAVINGS TO THE
COMMUNITY;

- ENABLES MORE PRECISE PLANNING FOR SERVICES RE-
QUIRED FOR AN AREA; THUS REDUCING THE LIKELIHOOD OF
UNNECESSARY, INEFFICIENT, UNECONOMICAL CONSTRUCTION
OR INSTALLATION OF REQUIRED SERVICES AND IMPROVE-
MENTS;

- MAKES POSSIBLE FREER, MORE ECONOMICAL AND MORE
EFFICIENT INDUSTRIAL EXPANSION, THUS GREATLY
BENEFITING THE ECONOMIC BABE AND STABILITY OF
THE COMMUNITY;

L

L
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. PAGE 2 - BOARD OF CITY COMMISSIONERS 1

OCTOBER 8, 1962

- ABSENCE OF RESIDENTIAL AND ASSOCIATED USES
ALLOWS MORE SPECIALIZED AND MORE EFFICIENT

TRAFFIC MOVEMENT THROUGH INDUSTRIAL AREAS AND
OPERATION OF THE INDtVIDUAL ESTABLISHMENTS;

11.hi f.CONTRIBUTING TO THE GENERAL ECONOMIC WELFARE
OF THE COMMUNITY;

- NON-INDUSTRIAL USES OFTEN DISCOURAGE INDUSTRIAL
EXPANSION INTO PROPERLY ZONED OR LARGELY VACANT

AREAS BY COMPLICATING ASSEMBLY OF ADEQUATE
SIZED CONTIGUOUS SITES;

- INDUSTRIAL USES ARE FREE OF THE DANGER THAT
NON-INDU9TRIAL USES WILL ENCROACH UPON THEM

AND PROTECT FACTORY CONSTRUCTION OR OPERATION
WITHOUT EXCESSIVE RESTRICTIONS. THIS IS
EQUALLY APPLICABLE TO PROSPECTIVE INDUSTRIES AND
TO ESTABLISHED INDUSTRIES SEEKING TO EXPAND;

- MIXED RESIDENTIAL AND INDUSTRIAL USES TRADI-
TIONALLY LEAD TO SERIOUS DETERIORATION AND SLIGHT
AMONG THE RESIDENTIAL USES; RESULTING IN THE
EVENTUAL NEED FOR URBAN RENEWAL AND IN THE EXPENDI-
TURE OF PUBLIC FUNDS;

- SPECULATIVE VALUE OF THE INDUSTRIALLY ZONED LAND
IS REDUCED THEREBY ENCOURAGING DEVELOPMENT OF NEW
INDUSTRY;

24
- RECOGNIZES INDUSTRY AS THE MAJOR BASE OF THE

CITY'S ECONOMY:

1. AS A MAJOR REVENUE SOURCE;
2. AS A PRINCIPAL EMPLOYER OF THE CITY'S

RESIDENTS,

RATHER THAN CONSIDERING IT AS A NECESSARY EVIL;

- WILL DISCOURAGE SEPARATING MAJOR INDUSTRIAL

SITES INTO SMALLER, LESS EFFIC IENT AREAS;

- CAN GUARANTEE THAT SUFFICIENT, GOOD QUALITY,
PROPERLY LOCATED LAND WILL BE AVAILABLE FOR

FUTURE INDUSTRIAL USE AS THE COMMUNITY AND ITS
NEEDS EXPAND.

DIAADvANTAak,

-\ IMPOSES'4REATER DEGREE OF\CONTROL AND) 'KEGULATI*
»N THE PINATE INTEREST ow*lNG INDUSTRIhLLY ZONbq
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Therefore, on August 30, 1963, Ordinance #28-315 was published

amending the nonconforming use regulation¥--.- ... - -- -
28

2.

.04.170 Nonconforming use regulations. A. EXISTING BUILDINGS.

The lawful use of a building or structure existing at the time
of the effective date of this chapter may be continued, although
such use does not conform to the provisions hereof. Ordinary

maintenance and repair may be done on such nonconforming build-
ings, and such structural alterations may be made which are
necessary to maintain the building or structure in good con-
dition; provided, that such alterations do not enlarge or
change the general character of the building.

If no struc-

tural alterations are made other than those necessary to maintain
the building, a nonconforming use of the building may be changed
to another nonconforming use of the same or higher restricted
classification.

3469

3

Whenever a nonconforming use has been changed to a higher
1 4:g·:,·tiNk·e
i .·'· @ t.3:Nu,>OR'

restricted use or to a conforming use, such use shall not F. >t·:«%%.3-'4 .·· - . . ..

thereafter be reverted to a lower restricted use; provided,
9.-'#':'/*i
11 «2 43.92=

that all nonconforming buildings shall be removed or con- .
1 '.- .1-

verted and the building thereafter devoted to a use permitted
in the district in which such building is located, on or before
January 1, 1997; provided further, that nonconforming buildings

3....9

which became so classified after January 1, 1937, shall be
removed or converted and the building thereafter devoted to
use permitted in the district in which such building is
located, within sixty years from the date that the building
became nonconforming.

a

In the "E" light industrial and "F" heavy industrial districts,
the board of zoning appeals may allow as an excition, anynonconforming residential building to be enlarged, extendedor reconstructed up to a maximum of 40% of the floor area of *41
the original nonconforming use building, and any nonconforming
public, charitable, eleemosynary or religious institution tobe enlarged, extended or reconstructed up to a maximum of 100%
of the floor area of the original nonconforming use building;provided that the Board finds that failure to grant exception ki,·
will create an undue hardship on the applicant and further,
provided that the new enlargement, extension or reconstruction
shall be accorded the same nonconforming use status as the
existing building has at the time the enlargement, extension
or reconstruction is made. Whenever the time limit for the
nonconforming use status of the original building terminates,
then the nonconforming use status of the new addition shall
also terminate.

-:M*t-Il

-'-:11-r
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B. DISCONTINUANCE.

In the event that a nonconforming use of any structure or
premises is discontinued, or its normal operation stopped,
for a period of two years, the use of the same shall there-
after conform to a use permitted in the district in which
it is located.

C. STRUCTURAL ALTERATIONS.

No existing structure used contrary to the provisions of this
chapter in the district in which it is located may be enlarged,
extended or reconstructed unless its use is changed to a use
permitted in the district in which such structure is located
or unless such enlargement, extension or reconstruction is
required by court decision, law or ordinance.

D. FIRE OR CALAMITIES.

Any building destroyed by fire or other calamity to the extent
1

of not more than fifty per cent of its structural value, may
be renewed and used for its original purpose; provided, that
any such building destroyed by fire or other calamity or for
any other reason whatsoever to the extent of more than fifty
percent of its structural value shall be reconstructed and
occupied to conform to the restrictions for the district in
which such building is located.

L
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On November 5, 194, the Bo,rd-f City *mmissioners »n brought
up th problen¢ of j.suing/Permill f92 Expansi'en qf residente.-,in"E"/0#25'industria zones.

present zoning regulations state that ordinary M' intenance and

repair may be done on such nonconforming buildings, and such

structural alterations inay be made which ar€ necessary to maintain

the building or structure in good condition; provided, that such

...%,9,
alterations do not enlarge or chanle the general character of the

building .

For those persons wishing to construct an addition, it is necessary

before a building permit j.s issued thet they he granted an exception

304@flt: by the Board of Zoning Appeals. Th€ Board may allow as an exception

any nonconforming residential building to bE enlarged, extended or
St¢it#-14

reconstructed up to a maximum of forty (40) percent of the floor
24<*:-R/r

area of the original nonconforming use; provided, that the Board

finds that failure to grant exception will create an undue hardship

on the applicant

The Zoning 0
rdinance also provides in Section 28.04.170, Nonconform-

ing Uses - C. Structural Alterations, that buildings and structures

may be enlarged, extended or reconstructed when it is required by

court decision, law or ordinance ". Thus, whenever new rooms are

L

L



required under the Housing Code. or new sanitary facilities are

64+
required under the Health Code, Central Inspection would have. the

authority to issue permits on nonconforming buildings,I It is *35

doubtful, however, that any ordinance would require the construe-

tion of items which are a convenience only, such as garages

accessory buildings, etc.

f The Superintendent of Central Inspection -tates that building permits
are being issued and have been issued in the past to nonconforming

residential uses in "E" and Industrial Districts for maintenance

and repairs of all. types.4 It hne aleo been that dantment-Ls d,G,4.a,-,i, j
policy to issue permits to bring nonconforming residences up to le·EF12·1

meet pres Ent codes. Algo for those requesting permits for enlarging

or expanding existing nonconforming residential structures, after

an exception has been granted by the Board of Zoning Appeals not

to exceed forty (40) percent of the original structure, permits are

issued for such expansion,

Only two such problems have been brought before the Board of Zoning

Appeals in the last several months. An undue hardship was found

to exist in both cases and thE Board directed the Office of Central

?.1?30
Inspection to issue building permits. ever  one o the,fes17n-

ces wanted to exceed the pelmittled ford (40)/percent ex,Gi*< retfifft
The #ck to the Metropolitn Area Pl#nning

r
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Commission for review since it was the Board's contention,that

those residences were in a questionable heavy industrial zone.

The recodmendations of the report p[ve been revied by the Pning '*M«ffi

Commition and they„Ave direct7/the plataf f 1tise46:1*At

for public hearg to change /portion of th study are from "F"
Heav Industrial to "B" Mult-,61€-Family Re idential.

If the Plannin,J Commission were to initiate zoning changes at this

time for all those industrial areas having nonconforming residen-

tial uses, the Commission would not have the benefit of a long-

le-range land use plan. Rezoning on an individual basis would result

in criticism of spot zoning. In most cases, becEke of the cost

involvEd and the other problems suggested, this procedure is not

recommended vt /

The City Commission is aware that the Planning Commission has entered

into contract with, Richard F. Babcock, Attorney, Chicago, Illinois.

The contract provides that Babcock shall prepare prototype zoning

and subdivision regulations which can be used as a guide in the
ta

preparation of final zoning and subdivision ordinaces. Also included

wi 11 be reports as to existing zoning and subdivision regulations,

and new zoning and subdivision techniques. /»t·<.+e·,-s-,, -t·-4-4
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|T IS THE RECOMMENDATION OF THE ITY MANAGER THAT THE EXISTING ORONANCEC

ADEQUATELY PROTECTS THE RIGHTS OF RESIDENTIAL PROPERTY OWNERS LOCATED

IN INDUSTRIAL DISTRICTS I IN THAT THEY CAN

A. MAINTAIN AND KEEP THEIR PROPERTIES IN PROPER REPAIR AND

IN UM CONFBRMANCE WITH ALL CITY ZI CODES;

8. EXPAND THEIR PROPERTIES UP TO 40% OF THEIR ORIGINAL SIZE.

THIS PROVIDES AN IMMEDIATE AND EFFECT-HORT RANGE SOLUTION TO THE PROBLEM,

THE RUNANIXX ULTIMATE LONG RANGE SOLUTION WILL BE THE ESTABLISHMENT

OF REVISED ZONING MAPS AFTER THE ADOPTION OF A NEW ZONING ORDNIANCE.

NO REVISION OF THE EXISTING NON-CONFORMANG PROVISIONS ARE RECOMMENDED AT  J.·«
THIS TIME.

tlt«ft-
A- -7
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WICHITA-SEDGWICK COUNTY DATE

November 5, 1963
METROPOLITAN AREA PLANNING DEPARTMENT

TO Jack H. Galbraith, Senior Planner

FROM Robert A. Lakin, Assistant Planning Director

SUBJECT Nonconforming Uses - Exclusive Industrial Zones

At the City Commission meeting today, John Stevens brought up the
problem of issuing permits for expansion of residences in'E" and
"F" zones. Stevens took the position that residences in "E" anf

':F" cannot expand, that they cannot be maintained and rehabilita-
ted; whereas we are encouraging the same under the Housing Code,
and that failure to allow expansion is a taking of private property,
hence, compensible.

We may be required to write a memorandum to the Commission for the
Manager on this subject. Clancy will advise shortly. If required

to prepare a memorandum, make sure the following points are made:

A. Distinguish between maintenance and upkeep with expan-
sion, remodeling and structural changes.

B. Reference to Section 28.04.170.C wherein permits are

authorized even though nonconforming if such enlarge-

ment, extension or reconstruction is required by a
court decision, law or ordinance (such as Housing

Code).

C. A careful explanation of the 40% (and 100%) expansion

clause through the BZA. Do not refer to the filing

fees, etc.

Robert A. Lakin

Assistant Planning Director

RAL;mm

AL 1-jt 49 bri, 221-n
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August 1. 1963

Board of City Commissioners
City Building
Wichita. Kansas

.//#,4 t,Fi''t r .,1

Gentlemen:

Subject: DR 63-18 - Nonconforming
Use in the Excluiive Industrial
Districts

At the regular meeting of the Metropolitan Area Planning Commissionon July 18, 1963, a public hearing was held for consideration of aproposed amendment to the Zoning Ordinance relating to expansion
of nonconforming uses in the Exclusive Industrial District. The
existing ordinance provides that only ordinary maintenance and
repair may be done on such nonconforming uses so as to keep the
building in good repair. No alterations may be made which willenlarge or change the character of the building.

'3=

The proposed amendment would give the Board of Zoning Appeals the
authority to allow as an Exception the nxpansion of any nonconform-ing residential building in the '11" and "F" districts up to a
maximum of 40% of the floor area of the original nonconformingbuilding. It would also allow the Board authority to permit anynonconforming public. charitable, eleemosynary or religious
institution in the 'E" and "F" districts to expand up to a maximum
of 100% of the floor area of the original nonconforming building.
It is further provided that the Board shall not grant an exceptionfor either residential or public building (aa mentioned above)
until it im determined that failure to grant such a permit would
create an undue hardship upon the applicant. It is also provided
that any expansion that is allowed would also be accorded the samenonconforming status as that enjoyed by the original building, andthat whenever the time limit for the original building expires.the time limit of the expansion or alteration shall also expire.

%#29

'sk'.

An ordinance affecting this change has been prepared by the Depart-ment of Law. If the Commission agree, to the proposed change, theordinance should be placed on its first reading.

Respectfully submitted,

j Leland R. EdmondsLRE:JWH:ber
Secretary

,777----TE.4#'.:r*':6**.
.
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May 31. 1963
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TO5

Metropol.itan Area Planning Commission Memt DrsFROM:

L. L. Little, Director of Planning
SUBJECT: Nonconforming uses in Exclusive Iddustrial Districts

..

At the last meeting of the Metropolitan Area. Planning Commisnion,the Department submitted a memorandum pointing out that problemshave arisen in reiation to residential development in the "E" and"F" districts.

This is because of the number of residences locatedin theae districts. An nonconforming uses, they cannot expand, addrooms, accessory structures, etc.
Normal mai·n tenance, however, is

permitted.

-'Its. , .

· «2

It was pointed out that the 9.:oposed amendment submitted at thelast meeting was of doubtful legality in that it applied only toindustrial districts and not the other districts, thus lackinguniformity.

The staff was instructed to revise this amendment sothat it would apply only as an Exception tc be granted by the Boardof Zoning Appeals under certain specified conditions. The Depart-ment was also instructed to provide information as to the amount ofresidential development in industrial districts.
v f© . .. It is suggested that the Commission has the following alternative:·9· t·in' courses of action in this matter:

A,
1

Authorize the Board of Zoning Appeals to grantexceptions to allow expangions or additions to non-conforming residential and public and quasi-publicuses located in industrial districts. Conditionswhich would require findings of hardship, establishmentof length of life for the nonconformity, and degreeof expansion, should be included in the generalauthority given to the Board.
Legal counsel feels that the constitutionality of suchan amendment ia more likely to bs upheld than theprevious proposed amendment.

E ·223- a
1 EX.»
1. 4,30

-41
0.....
9.J?.1,40.

%
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A suggested amendment to accomplish this purpose, follows=

08'
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a. ret-·iECTION 28.04.170 - NONCONFORMING USE REGULATIONS. EXISTING

,BUILDINGS.

Amend to read an followa:

Designate the first paragiaph ocie in force as A.1

Designate the second paragraph now in force as A.2.

A.3 In the "Ew Light Induwtrial and °Fu Heavy Industrial
dj.stric·tg, the :o: f i of Zoning Appeals may allow as an
Exce·otion, any nonconforming reoidential or public or
quasi'··public building to be enlarged, extended or re-
constructed up to a maximum of 40% of the floor area
of the original nonconforming use building, provided
that the Board finds i.hai: fr ilure to grant ED:ception
will creke an undue hardohip on the a-oplicant and
further: =ovided that the new enlarge·,nent, extension
or recons·truction shall. be accorded the same nonconform-
ing use status aa tbe exic·ting building has at ·the time
the enlargement, extension or reconstruction is mad.3.
Whenever the time limit for ·the nonconforming use status
of the original building termi,zates, then the noncon form-
ing use status of ·the new addition shall also terminate.

B. Another alternate 18 the rezoninc of residentially used
property to a residential classification. There are
approximately 646 acres of land rge:R for residential
purposer in industrially zoned areaa. This constitutes
5.5% of the total area zoned for industrial purposeG
(these figures include both the city and three·-mile
ring area as of March, 1960). Further breakdowns ,
not available at this time. However, additional resi-
dential land in the north industrial district ha-

Eoned heavy industrial by the City ·Commission on
recommenclation of the Planning Commission a few months
ago.

I:3 -the PLe.nning Con·.:tiscion wer¢ to initia·te zone. Cli:Tges
6- th i o time for those areas, it would not have the

benefit of a land use plan. Rezoning on an individual
basic could result in criticisms of spot zoning. Becaume
02 the cos ts involved and the other problems suggested,
allie procedure is not recommended. 4%149

L
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It waa suggeeted by· the Pianning Cormnission that the
ordinance might be amended to .allow new porches: garages,
and accensory buildings withcut being brought under t].12
general nonconforming use elouse }»:ohibitincr Elle ex-·
pansion, extension, or reconstruction of "structures".
This could be done but it would tend to create ot:her

problems and conflicts in the ordinance as "st.eucturair
is the base for the definition of "building", and all

Betbacks: etc. . are liased on either the definii·.ion of

atructure or building. This would then require rewriting

to elind.Date ·the resulting con flicts without solving the

baeic problem. This app.roach is not recommended.

--66
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The Zoning Ordinance pr·ovidet, in Bection 28.04.170, Non

confoxining Uses - C. Structural Alterations, that buil,Rings

and structures may be enlarged, extended or recine.trucl·ed

when it ia "required by court- decisi.ens, law or ordinarce",
Thus, whenver new rooms are required. under the housing

code, or new sakilt.•Ary iacilities are required U,Lve) c,le.

11 alth Codes, Central Inspection would have the 2.lkhority

tlis:Je.-Er'!li a7nEPE27:27 .}34dtrI._- 2 :t.3 con"

It it, devbt-·

struction of itoms which are a ccavenience only, such us
garages, accessory lo uildings, etc.

?19911"#".-1-

sF '1
4- · 'ig:·*

:1
PZ¥=

It is the opinion of the Planning Department that the character of
.f.:b-,ijl_....

.: the exclusive industrial districts can best be maintained through
72-either Alternate A or Alternate D. If Alternate A or C is accepted

j ·

EUP· by the P.anning Comruission, -the Department ahould be instructed to
advertise for the appropriate publ.ic hearing on July 18. If ./-
Alternate D h Be J.acted, it would be desirable for the Planning

Commisoion to adopt as policy the concept that nonconforming usee
':

in industrial districts should be allc-wad to expand or rebuild 41/.
only when auch is necessary· to protect public health, safety or

welfare. 3: auch a policy statement is adopted, tle Department 7.2
should be directed to advise the Decartment of Health and the

Central Inspection Division. accordingly.                                     -

d

L. L. Little i
Diredtor of Planning 1.

LLL:RAL:ber Ill
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9.1.51 flutropolibil Area Plannir.g Conlmission
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.SECTION 23.·34.170 -· NONCOME·ORMING i.:3.:; REGL?LaTIONS: A. ENISTING 33 jIX·DIESS.

Amend to read as follows:

t.ize law.·:ul use of a bull.ding or .1-:ructurn exiscing e.·t 'che time of
·-he eflective date of tins climpter re.ay 13£1 con=.1.vad. a.ir.no·ugh .71·.-

noe does '-t conform to the provisions hereof. Ordinary maiaton-
Ince 1-3. it repilir may ....,- d.0,3 on. s.·.ch nonconfornu.nrf 61.1.lialngs ed:d
such ptructura 11·kerations May be Nada bich are n.·cessary ·to

r..dintain ·91- building or st=c--:ure in good conditicn; p·avid-'-:,

that ruch alterationa do not enic : ve cr ohange the general char-

ac:te]: c.3 ·i:he building; 32-.ovirecl hor·;e.vor , thuil. i.n ·i:ha 'E" Lic,ht
:indu.strial and :'F': Heavy indus·crial distric-hs, 1.7 noncon£0.<ming

upe· bii.-1.1.cting· mav k er-laraed, C'D:·conded or recomr·true·hed up to a

maximpre of 40% oj: the floor E.ree. o··· the or··.g:12 w. noncon:corming
use bmilding and further provided that the new enlarcement ez-

tension or recons·,truction -·1.-11 ke accorded the same nolicon:Con·m·-

4 r.q U.Gu status as the e:cistinq build:ing har: at the time the

enlariement, extension or xecons·truftion ir; made. '{92.enever the·
time limit for ·the nonconfo·:-cin« use status of the original

building terminates, then the ronconforminG use status of the
new addition shall also terminate. Ti no structural alterations

are Inade o·cher than those nec.¢Fs:ry uo mini·.aln the building, a

nonconfozming use ox ·the building mav be changed 2.0 another
monconforming use of the same or bighee restricked clessiZication.

I.€ the Plarri.110 Cor·nic.Eion wishes to acco.·c·:1 ·the· ex· 911' ion 0--gbts ·bo·

·noncon:formi.19·· uses 3.1. a).1 :zoning districts, references ·20 ·the "E"
an "2" Ii.,flus-trim]. Districts in ·the a-bove nugges-Zed notic<·. should la
deleted.

L. L.Little

Direcher ·0·: ?lan,·.ina

LLL/Ji r

;f*844
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: (her r ... i.•R>, lil, 1.enlor r.'lartr,-=I

111, 'Af tlefIN,Lri

SITI,JEC-1'

Lt#·t· Inau,#trial and "1?" Heavy
In·'113,4,7 1·3 Pl.qf,rleta

1 41*» plivlewed Ule enclositre with yotty· 1.Atter >f April
30. I think al ight change: could be ...1:le to Improvetht. *•re,los,Ad emeoament, al though, 1,r .r-neral, I Ivive no 1,4
t·vieral wl.On the laniguage. I que:tly : noweve'r s the.
40 pwr, c..ent. exr,·411B1OD ln, the floor ieee 01 4. tionconformlitil
·re bullaing lat two diatrictA and woul·t not permit anyro·Ansioy: 1-n diny other distrl. t. 494 you know, zoning alst
r UU-111'Orm. What would be t:he 111111 5 1.:,4.tion for thi.8
.cmel r:'54 1.5 .k of uniformity?

LAwrence: E. Cur:frnan j
Ah,518¢Ant. 911* At;t.or;,py

LIC:<m

r Pred W. A ley
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FROM: L.L. Little, Di ector of Planning

Metropolitan Ar a Planning Commission

4*At

SUBJECT: Nonconforming Use in the Exclusive Industrial Districts

The amendment as outlined beow has been necessitated by the adoption of the
Exclusive Industrial Zoning rdinance which excluded from the "E" Light k r-t

Industrial and "F" Heavy Inustrial Districts all those uses first permitted  i bil. :
in the "AA", "A", and "RB" Districts.

all

As an immediate outgrowth o this amendment ef those uses first permited
in the districts outlined abve have become nonconforming. The nonconform-

ing use clause of the Zoning Ordinance provides that when a building has
become nonconforming, that only ordinary maintenance, repair and such

structural alterations as are ecessary to keep the building in good condi-
tion may be done.

apply for

APR 3 0 1963
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It is suggested that this is ot the most logical way in which to apporach

the problem because rezoning 11 completely off-set the basic intent of the 1. 5345.4

exclusive industrial zoning ordi ance and further, rezoning will often times

result in spot zoning".

The proposed amendment would al eviate the problems just mentioned in that

those who wish could expand thir existing dwelling, structures, etc. up
to a certain percentage of the floor area of the existing building. By

this method, expansion would b€ allowed but the new expansion would be

accorded the same nonconforming use status as that of the existing building.
'43't,

414
I f the Conunission agrees with th.s general approach, it is suggested that
the following amendment to the Zoning Ordinance be advertised for a public 34

hearing at its meeting of June 6 1963.
*Prt

SECTION 28.04.170 - NONCONFORMING USE REGULATIONS. A. EXISTING BUILDINGS.

Amend to read as follows:

The lawful use of a building or structure existing at the time of the

effective date of this chapter may be continued although such use does

not conform to the provisions hereof.

Ordinary maintenance and repair may be done on such nonoonforming

buildings, and such structural alterations may be made which are

necessary to maintain the building ov'structure in good condition;

provided, that such alterations do not enlarge or change the general

character of the building; provided however, that in the "E • Light:

1,11%

..__

'Yj?t##Ar.    , .1,/,%44 9, ./. -,%bl.,lbt·,-/ -

'41'j 1,tfiMt©ti.-. 'dif;4 r,2 r>tr<RiY --i©tfd»jot'-Su k #*2£49#41/*46F'
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industrial and "F" heavy industr ial districts, anv nonconforming use

building may be enlarged, extended or reconstructed up to a maximum of

40% of the floor area of the existing building and further provided

that the new enlarqement, extension or reconstruction shall be accorded

the same nonconforming use status as the existing building has at the

time the enlarqement, extension or reconstruction is made. Whenever

the time limit for the nonconforming use status of the original bu ildinq
14*1144terminates, then the nonconforming use status of the new addition shall

also terminate. If no structural alterations are made other than

those necessary to maintain the building, a nonconforming use of the

building may be changed to anothr nonconforming use of the same or
092/
.....

-r-41&...

M higher restricted classi fication.

6Wt
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April 30, 1963

Lawrence E. Curfman, Assistant City Attorney

Robert A. Lakin, Senior Planner

and "F" Heavy Industrial Districts 147

Enclosed is a copy of a proposed amendment to the Zoning ordinance
relat ive to nonconforming uses in the " E" Light Industrial and
"F" Heavy Industrial Districts. Will you please examine this
draft and comment on the legality of the proposed change.

It is our purpose to allow nonconforming uses in the "E" Light
Industrial and "F" Heavy Industrial Districts to expand up to a
maximum of 40% of the floor area of the exist ing building.

Fa

Please note that the propbsed change does not include nonconforming
uses in the "AA" Single Family, "A" Two Family, " RB" Four Family,
"B" Multiple Family, "BB" Office District, "LC" Light Commercial,
"C" Commercial or "D" Central Business District; but only applies
to the nonconforming uses in the "E" Light Industrial and "F"
Heavy Industri.al Districts.

The proposed change has been underlined in the attached copy of
the amendment.

'F.*

If you have any questions regarding the above proposal or if we
may be of assistance in any way, please do not hesitate to call.

Robert A. Lakin

Senior Planner

RAL/JWH: nan

Enclosure
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SECTION 28.04.170 NONCONFORMING USE REGULATIONS. A. EXISTING BUILDINGS.

1 4%

effective date of this chapter may be continued, although such use does

not conform to the provisions hereof. Ordinary maintenance and repair

may be done on such nonconforming buildings, and auch structural alvera- 4«9 fjJ-ie=2
tions may be made which are necessary to maintain the building or

f@592:36 structure in good condition; provided, that such alterations do not

enlarge or change the general character of the building; provided

districts. any nonconforming use building may be enlarged. extended or

however. that in the "E" light industrial and "F" heavy industrial

reconstructed up to a maximum of 40% of the floor area of the exiEting
*12.4.-i

building and further provided that the new enlargement. extension or

reconstruction shall be accorded the same nonconforming use status al

the existing building has at the time the enlargement, extension or

reconstruction ia made. Whenever the time limit for the nonconforming

use status of the original building terminates. then the nonconforming

use status of the new addition shall also terminate. If no structural

alterations are made other than those necessary to maintain the build-

ing, a nonconforming use of the building may be changed to another

nonconforming use of the same or higher restricted classification.

«P/2441-
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