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Wichita,

ORDINANCE NO.

AN ORDINANCE RELATING TO ZONING AND NONCONFORMING USE
REGULATIONS AMENDING SECTION 28.04.170 OF THE CODE OF
THE CITY OF WICHITA, KANSAS, AND REPEALING SAID
ORIGINAL SECTION 28.04.170 OF THE CODE OF THE CITY OF
WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 1: That Section 28.04.170 of the Code of the City of
Kansas, be amended to read as follows:

28.04.170 Nonconforming use regqulations. A. EXISTING BUILDINGS.

dL%

The lawful use of a building or structure existing at the time
of the effective date of this chapter may be continued, although
such use does not conform to the provisions hereof. Ordinary
maintenance and repair may be done on such nonconforming build-
ings, and such structural alterations may be made which are
necessary to maintain the building or structure in good con-
dition; provided, that such alterations do not enlarge or
change the general character of the building. If no struc-

tural alterations are made other than those necessary to maintain

the building, a nonconforming use of the building may be changed
to another nonconforming use of the same or higher restricted
classification.

Whenever a nonconforming use has been changed to a higher
restricted use or to a conforming use, such use shall not
thereafter be reverted to a lower restricted use; provided,
that all nonconforming buildings shall be removed or con-
verted and the building thereafter devoted to a use permitted
in the district in which such building is located, on or before
January 1, 1997; provided further, that nonconforming buildings
which became so classified after January 1, 1937, shall be
removed or converted and the building thereafter devoted to a
use permitted in the district in which such building is
located, within sixty years from the date that the building
became nonconforming.

In the "E" light industrial and "F" heavy industrial districts,
the board of zoning appeals may allow as an excgtion, any
nonconforming residential building to be enlarged, extended

or reconstructed up to a maximum of 40% of the floor area of
the original nonconforming use building, and any nonconforming
public, charitable, eleemosynary or religious institution to
be enlarged, extended or reconstructed up to a maximum of 100%
of the floor area of the original nonconforming use building;
provided that the Board finds that failure to grant exception
will create an undue hardship on the applicant and further,
provided that the new enlargement, extension or reconstruction
shall be accorded the same nonconforming use status as the
existing building has at the time the enlargement, extension
or reconstruction is made. Whenever the time limit for the
nonconforming use status of the original building terminates,
then the nonconforming use status of the new addition shall
also terminate.
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B.

DISCONTINUANCE.

In the event that a nonconforming use of any structure or
premises is discontinued, or its normal operation stopped,
for a period of two years, the use of the same shall there-
after conform to a use permitted in the district in which
it is located.

STRUCTURAL ALTERATIONS,

No existing structure used contrary to the provisions of this
chapter in the district in which it is located may be enlarged,
extended or reconstructed unless its use is changed to a use
permitted in the district in which such structure is located
or unless such enlargement, extension or reconstruction is
required by court decision, law or ordinance. ]

FIRE OR CALAn~ITIES.

Any building destroyed by fire or other calamity to the extent
of not more than fifty per cent of its structural value, may
be renewed and used for its original purpose; provided, that
any such building destroyed by fire or other calamity or for
any other reason whatsoever to the extent of more than fifty
percent of its structural value shall be reconstructed and
occupied to conform to the restrictions for the district in
which such building is located.

SECTION 2. That said original Section 28.04.170 of the Code of

the City of Wichita, Kansas, is hereby repealed.

SECTION 3. This ordinance shall take effect on its passage and

publication once in the official city paper.

PASSED AND APPROVED this day of Tk

Ccity Clerk

(SEAL)
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TO: The Bem#d of City Commissioners

FROM: Eebmm—«nz—tdmundsr-qi‘re‘ct&ra*f—;'I anning

SUBJECT Inprovement Permits on Residentiail
Property in Industrially Zoned Areas

DATE : November 14, 1963
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amendment excludeg all uses firgt Permitted in zoning districts
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?ollowing the adoption of thisg amendment, sewegg] Problems which

Exclusive Industriaj Zoning ”rdinance were brought to the atten-
tion of the Planning Department , The problems aroce, basically.
because many of the areas Zoned for industry were predominately

in residential USe. Py additiong Or modifications to the large
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later helq a Public hearing op A8 Es— amendment Jand recom-

mended it to the Board of City Commissioners for adoption,
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OPOL ITAN AREA PLANNING JOMMISS 10N, AT |78 MEETING O
1962, CONSIDERED AT A PUBLIC HEARING THE METTER OF
& INOUBTRIIAL ZONINGs THIS 18 ONE OF SENERAL PUBLIC[ HEAR=
|0 By THE [PLANNING COMMISS ION DURING THE| LAST TWO YHARS
a8 THIs MATTER AND PARTIES, BOTH RO AND CCN,

oPOL ITAN |[AREA PLANNING|DEPARTMENT PREP
EXcLUS fon MG IN DECEMHER,
WTAINED 4 THOROUGH REVHEW OF INDUSTRIAL ZONING AND LAND
T THEN EYISTED IN THE
RT, CERTAIN ADVANTAGES| WERE ADVANCED
AL ZONINE AND CERTAIN
RE As FoLjows!:
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TNEVHAZARDS FROM HEAVIER VOLUMES AND LOADINGS
OF INDUSTRIAL TRAFFIC ARE INTENSIFIED IN MIXED
RESIDENTIAL = INDUSTRIAL AREASS

INDUSTRIAL AREAS ARE NOT LIKELY TO OFFER A
HEALTHFUL RESIDENTIAL ENV IRONMENTS

PUBLIC SERVICES REQUIRED IN RESIDENTIAL AREAS MAY
BE EXCLUDED FROM AREAS DEVOTED WHOLLY TO INDUSTRIAL
AREAS, THUS EFFECTING IMPORTANT TAX SAVINGS TO THE
COMMUNITY}

ENABLES MORE PRECISE PLANNING FOR SERVICES RE-
QUIRED FOR AN AREA} THUS REDUCING THE LIKEL1HOOD OF
UNNECESSARY, INEFFICIENT, UNECONOMICAL CONSTRUCT ION
oR INSTALLATION OF REQUIRED SERVICES AND IMPROVE=
MENTS}

MAKES POSBIBLE FREER, MORE ECONOMICAL AND MORE
EFFICIENT INDUSTRIAL EXPANBION, THUS GREATLY
BENEFITING THE ECONOMIC BASE AND S8TABILITY OF
THE COMMUNITYj;
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=~ ABSENCE OF RESBIDENTIAL AND ABS0CIATED USES
ALLOWS MORE SPECIALIZED AND MORE EFFICIENT
TRAFFIC MOVEMENT THROUGH INDUSTRIAL AREAS AND
OPERATION OF THE INDIVIDUAL ESTABL ISHMENTS]
CONTRIBUTING TO THE GENERAL ECONOMIC WELFARE
OF THE COMMUNITY;

= NON=INDUSTRIAL USES OFTEN DISCOURAGE INDUSTRIAL
EXPANSION INTO PROPERLY ZONED OR LARGELY VACANT
AREAS BY COMPLICATING ASSEMBLY OF ADEQUATE
SIZED CONTIGUOUS SITES;

= INDUSTRIAL USES ARE FREE OF THE DANGER THAT
HON=INDUSTRIAL USES WILL ENCROACH UPON THEM
AND PROTECT FACTORY CONSTRUCTION OR OPERATION
WITHOUT EXCESSIVE RESTRICTIONS. THIS I8
EQUALLY APPLICABLE TO PROSPECTIVE INDUSTRIES AND
TO ESTABL ISHED INDUSTRIES SEEKING TO EXPAND;

= MIXED RESIDENTIAL AND INDUSTRIAL USES TRADI-
TIONALLY LEAD TO SERIOUS DETERIORATION AND BLIGHT
AMONG THE RESIDENTIAL USESj; RESULTING IN THE

5 EVENTUAL NEED FOR URBAN RENEWAL AND IN THE EXPENDI-

i TURE OF PUBLIC FUNDS;

A X

/ = SPECULATIVE VALUE OF THE INDUSTRIALLY ZONED LAND
3 18 REDUCED THEREBY ENCOURAGING DEVELOPMENT OF NEW
INDUSTRY }

= RECOGNIZES INDUSTRY AS THE MAJOR BASE OF THE
cITY's ECONOMY:

e e
1

le AS A MAJUOR REVENUE SOURCE}
2. As A PRINCIPAL EMPLOYER OF THE CITY'S
RES IDENTS,

RATHER THAN CONSIDERING IT AS A NECESSARY EVIL}

= WILL DISCOURAGE SEPARATING MAJOR INDUSTRIAL
SITES INTO SMALLER, LESS EFFICIENT AREAS}

= CAN GUARANTEE THAT SUFFICIENT, GOOD QUALITY,
PROPERLY LOCATED LAND WILL BE AVAILABLE FOR
FUTURE INDUSTRIAL USE AS THE COMMUNITY AND ITS
NEEDS EXPAND.

REATER DEGREE OF\CONTROL AND REGULATI
VATE INTEREST OWNNNG INDUSTRI LY ZON







28.04.170 Nonconforming use regqulations.
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on August 30, 1963, ordinance #28-315 was published

Therefore,
R P L s

amending the nonconforming use zegulaticn:lp_mm

A. EXISTING BUILDINGS.

e of a building or structure existing at the time
chapter may be continued, although

the provisions hereof. Ordinary

ne on such nonconforming build-

The lawful us
of the effective date of this
such use does not conform to

maintenance and repair may be do
ings, and such structural alterations may be made which are
necessary to maintain the building or structure in good con-
dition; provided, that such alterations do not enlarge or

change the general character of the building. 1f no struc-
tural alterations are made other than those necessary to maintain
the building, a nonconforming use of the building may be changed
to another nonconforming use of the same or higher restricted

classification.

Whenever a nonconforming use has been changed to a higher
restricted use or to a conforming use, such use shall not
thereafter be reverted to a lower restricted use; provided,
that all nonconforming puildings shall be removed or con-
verted and the building thereafter devoted to a use permitted
in the district in which such building is located, on or before
January 1, 1997; provided further, that nonconforming buildings
which became sO classified after January 1, 1937, shall be
removed or converted and the building thereafter devoted to a
use permitted in the district in which such building is
located, within sixty years from the date that the building

became nonconforming.
upn heavy industrial districts,
1low as an excetion, any

to be enlarged, extended
of the floor area of

In the "E" light industrial and
the board of zoning appeals may a
nonconforming residential building
or reconstructed up to a maximum of 40%
the original nonconforming use building, and any nonconforming
public, charitable, eleemosynary OI religious institution to
be enlarged, extended or reconstructed up to a maximum of 100%
of the floor area of the original nonconforming use building:
provided that the Board finds that failure to grant exception
will create an undue hardship on the applicant and further,
provided that the new enlargement, extension or reconstruction
shall be accorded the same nonconforming use status as the
existing building has at the time the enlargement, extension
or reconstruction is made. Whenever the time limit for the
nonconforming use status of the original building terminates,
then the nonconforming use status of the new addition shall

also terminate.
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B. DISCONTINUANCE.

In the event that a nonconforming use of any structure or
premises is discontinued, or its normal operation stopped,
for a perind of two years, the use of the same shall there-
after conform to a use permitted in the district in which
it is located.

C. STRUCTURAL ALTERATIONS.

No existing structure used contrary to the provisions of this
chapter in the district in which it is located may be enlarged,
extended or reconstructed unless its use is changed to a use
permitted in the district in which such structure is located

or unless such enlargement, extension or reconstruction is
required by court decision, law or ordinance. ;

D. FIRE OR CALAMITIES.

Any building destroyed by fire or other calamity to the extent
of not more than fifty per cent of its structural value, may
be renewed and used for its original purpose; provided, that
any such building destroyed by fire or other calamity or for
any other reason whatsoever to the extent of more than fifty
percent of its structural value shall be reconstructed and
occupied to conform to the restrictions for the distriect in
which such building is located.




on Novembex 5., /36 the Bag,ra’ £ City }mm.sss.oners ag;:m brought
up th p:oblem of igsuing permlt\s for c:rpans:.bn of résq.denbes 28 _in
e

"E"/and “Lv ‘industrial zones.

Q;vp:esent zoning regulations state that ordinary rm>intenance and

repair may be done on such nonconforming buildings, and such

structural alterations may be made which are necessary to maintain

the building or structure in qood condition; provided, that such

alterations do not enlarge or change the general character of the

building.

For those persons wishing to construct an addition, it is necessary

before a building permit is issued that thev be granteé an exception eSS0
by the Board of Zoning Appeals. The Board may allow as an exception

any nonconforming residential building to be enlarged, extended or
reconstructed up to a maximum of forty (40) percent of the floor

area of the original nonconforming use; provided, that the Board

finds that failure to grant exception will create an undve hardship

on the applicant

The Zoning Yrdinance also provides in Section 28,04,170, Nonconform-
ing Uses - C. Structural Alterations, that buildings and structures
may be enlarged, extended or reconstructed when it is "required by

court decision, law or ordinance". Thus, whenever new rooms are
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required under the Housing Code, or new sanitary facilities are

required uncder the Health Code, Central Inspection would have the 0 |
_u.‘j,Lf.,;( aaeiy .f.q ;6.1| "}l‘l”‘ryll‘

authority to issue permits on nonconforming buildingsd It is

doubtful, however, that any ordinance would require the construc-

tion of items which are a convenience only, such as garages,

accessory buildings, etc. Thae epld Lo cmeni] ccorciden Ay B 24

f-gn/t" (d0) }w"u.a--v‘l ,A,f’y"‘n—;l’&':—'\ Haveas

The Superintendent of Central Inspection -tates that building permits

are being issued and have been issgued in the past to nonconforming

residential uses in "E" and "F" Industrial Districts for maintenance
(Tt et wions ooy, seorfos Atglodt oo, r,)

and repairs of all types.A It hae also keen that department's C‘-LVLM—}L@

policy to issue permits to bring nonconforming residences up to

meet present codes. Also for those requesting permite for enlarging

or expanding existing nonconforming residential structures, after e

an exception has been granted by the Board of Zoning Appeals not

to exceed forty (40) percent of the original structure, permits are

issued for such expansion,

Only two such problems have been brought before the Board of Zoning
Appeals in the last several months. An undue hardship was found
to exiset in both cases and the Board directed the Office of Central

Inspection to issue building permits, HoWwever, one of the-residgn- |
ces wanted to exceed the peymityed foryy (40)/1:exccn exng:io f ;
; .

£ / /
Theéoar'g/refe'r/red the case bgck to the Metropolitan ArXea Pl#nning




Commission fox review since it was the Board's contention that
those residences wexe in a questionable heavy industrial zone.

ing

The recommendations of the report have been revie/wéd by the P
/ ’ / /
Commisgion and they have directed the Planning/staff to advertise

for pﬁblic heari to change a/portion of th from "P"

|

Heav{r Industrial to "B" Multj./pls-—Family Refidential.

If the Planniny Commission were to initiate zoning changes at this
time for all those industrial areas having nonconforming residen-
tial uses, the Commission would not have the benefit of a long-
range land use plan. Rezoning on an individual basie would result
in criticism of spot zoning. In most cases, becyéke of the cost

involved anc the other problems suggested, this procedure is not

recommended at A Aine |,

The City Co e¢ion is aware that the Planning Commission has entered

into contract with Richard F. Babcock, Attorney, Chicago, Illinois. et
The contract provides that Babcock shall prepare prototype zoning

and subdivision regulations which can be used as a guide in the

preparation of final zoning and subdivision ordinaces. Also included

will be reports as to existing zoning and subdivision regulations,

and new zoning and subdivision techniques. /wL(-,--u‘v s S )
U i o Ll -.-a-.-r,—,-bu-_—s;;—u-u Eot ,<,(‘1--u.-t) e &
- B e PR ﬂ\.: 77&. S e P L“j o




IT IS THE RECOMMENDATION OF THE “ITY MANAGER THAT THE EXISTING ORONANCE

ADEQUATELY PROTECTS THE RIGHTS OF RESIDENTIAL PROPERTY OWNERS LOCATED

IN INDUSTRIAL DISTRICTS X IN THAT THEY CAN:

A. MAINTAIN AND KEEP THEIR PROPERTIES IN PROPER REPAIR AND
IN XK CONF@RMANCE WITH ALL CITY EX CODES; !
8. EXPAND THEIR PROPERTIES UP To 40% OF THEIR ORIGINAL SIZE. |

THIS PROVIDES AN IMMEDIATE AND EFFECT—’V':HORT RANGE SOLUTION TO THE PROBLEN,:
THE METINAMEXX ULTIMATE LONG RANGE SOLUTION WILL BE THE ESTABL ISHMENT
OF REVISED ZONING MAPS AFTER THE ADOPTION OF A NEW ZONING ORDMIANCE.

No REVISION OF THE EXISTING NON-CONFORMANG PROVISIONS ARE RECOMMENDED AT

THI8 TIME,
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WICHITA-SEDGWICK COUNTY DATE
November 5, 1963
METROPOLITAN AREA PLANNING DEPARTMENT

TO Jack H. Galbraith, Senior Planner

FROM Robert A. Lakin, Assistant Planning Director

sussecT Nonconforming Uses - Exclusive Industrial Zones

At the City Commission meeting today, John Stevens brought up the
problem of issuing permits for expansion of residences in"E" and

"F" zones. Stevens took the position that residences in "E" anf

"F" cannot expand, that they cannot be maintained and rehabilita-
ted; whereas we are encouraging the same under the Housing Code,

and that failure to allow expansion is a taking of private property,
hence, compensible.

We may be required to write a memorandum to the Commission for the
Manager on this subject. Clancy will advise shortly. If required
to prepare a memorandum, make sure the following points are made:

A. Distinguish between maintenance and upkeep with expan-
sion, remodeling and structural changes.

B. Reference to Section 28.04.170.C wherein permits are
. authorized even though nonconforming if such enlarge-
&K ment, extension or reconstruction is required by a
court decision, law or ordinance (such as Housing
Code) .

C. A careful explanation of the 40% (and 100%) expansion
clause through the BZA. Do not refer to the filing
fees, etc.

obert A. Lakin
Assistant Planning Director

Ba e st Wogad Db, 20 ”%z:ﬁ’ Y
= J%/;
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August 1, 1963

Board of city Commissioners
City Building
Wichita, Kansas

Gentlemen;
Subject: DR 63-18 = Nonconforming
Use in the Exclusive Industrial
Districts

At the regular meeting of the Metropolitan Area Planning Commission
on July 18, 1963, a public hearing was held for

building in good repair., No alterations may be made which will
enlarge or change the character of the building,

The proposed amendment would give the Board of Zoning Appeals the
authority to allow as an Exception the oxpansion of any nonconform=
ing residential building in the "5" ang "p* districts up to a
maximum of 40% of the floor area of the original nonconforming
building, oard authority to permit any
eemosynary or religious
institution in the "E" and "F" districts to expand up to a maximum
of 100% of the floor area of the original nonconforming building,
It is further provided that the Board shall not grant an exception
for either residential or public building (as mentioned above)
until it is determined that failure to grant such a permit would
create an undue hardship upon the applicant. It is also provided
that any expansion tha%: is allowad would also be accorded the same
nonconforming status as that enjoyed by the original building; and
that whenever the timas limit for the original building expires,
the time limit of the expansion or alteration shall also expira.

An ordinance affecting this change has been Prepared by the Depart-
ment of Law, If the Commission agrees to the Proposed change, the
ordinance should be pPlaced on its first reading,

Respectfully submitted,

Leland R, Edmonds
Secretary




It ig Suggesteq that the Conmisgion has the fo].lowing alternative
Courses oy action jin thisg Matter,

A, ¢ Board of Zonin
low
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author.it:y given ¢, the

Legal Counsel feels that the congtiy
82 amendmeni is more J.ike.ly to be
Previoug Propogeq amendmeng
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Amend to read as follows:
Dezignate the first paragraph now in force as A.1

Designate the second paragraph now in force as A.2.

Add_an follogss:

A.3 In the *"E" Light Induptrial and *F* Heavy Industrial
districte, the Bor -1 of Zoning Appenls may allow as an
Exception, any nonconforming residential or public or
quagi-pvblic building to be enlarged, extended oxr xre-
constructed up to a maximum of 4U% of the floor area
of the original nonconforming use building, provided
that the Board finds that foilure to grant Exception
will create an unduc hardship on the applicant and
further, provided that the new enlargement, extension
or reconstruction shall be acccrded the same nonconform-
ing use status as the existing building has at the time
the enlargement, exitension or recenstruction is made.
Whenewver the time limit for the nonconforming use status
of the original building terminates, then the nonconform-
ing use status of the new addition shall also terminate.

B. Another alternate is the rezoning of residentially used
property to a residential classification. Thexre are
approximately 646 acres of land vased for residential
purposes in industrially zoned areaa. This constitutes
5.5% of the total area zoned for industrial purposes
(these figures include both the city and three-mile
ring area as of March, 1560). Further breakdowns are
not availszble at this time. However, additional resi-
dential land in the north industrial district haz been
goned heavy industrial by the City Commission on
recommendation of the Planning Commission a few months
ago.

If the Planning Comniseion were to initiate zone changes
at thisg time for these areas, it would not have the
benefit of a land use plan, Rezoning on an indiwvidual
basig could result in criticisms of spot zoning. Because
of the costs involved and the cther problems sucgested,
thig procedure is not recommenced.
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it was suggested by the Planning Commission that the
ordinance might be amended to allow new porches, garaces,
and accesgory buildinga without ] T

general nonconforming use cl:

pansion, extension, or reconstru

Fhis could be done but it would tend to create other
problems and conflicts in the ordinance as "structures®
is the base for the definition of "building”,

setbacks. etec., are based on either the definition of
structure or building. This would then reguire rewriting
to eliminate the resulting conflicts without solwing the
basic problem., This approach is not recommender!,

The Zoning Ordinance provides in Section 26.04,170, Non
conforming Uaes = C, Structural Alterations, that buildlings
and atructures may be enlarged, extended or reconstructed
when it is "required by court decjsicns, law or ordinance",
Thus, whenver new rooms ave required under the housing
adde, or new panitary facilities are requived uvuder the

H alth Codes, Central Inspection would have the authorvity
©o isaue permits on nonconforming buildings, It ie dovhi-
ful, however, that any ordinsnce would require the con-
struction of items which are a ccnvenience only, such as
garages, accessory buildings, ete,.

It is the opinion of the Planning Department that the character of
the exclusgive industrial distriects can best be mairntained through
either Alternate A or Alternate D. If Alternate A or C is accepted
by the P .anning Commission, the Da2partment should be instructed to
advertise for the appropriate public hearing on July 18, If
Alternate D i3 selected, it would be desirable for the Planning
Commiszion to adopt as policy the concept that nonconforming useas
in industrial districts should be allewad to expand or rebuild
only when such ie necessary to protect public health, safety orx
welfare. If such a policy statement iz adopted, tlLe Department
should be directed to adviee the Department of Health and the
Central Inspection Division accordingly.

L, L, Little
Direétor of Planning
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THE CITY OF WICIHTTA

G RO AR T
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TO: Metropolitan Arg¢a Planning Commission

_FROM: L.$L. Little, Diyector of Planning

SUBJECT: Nonconforming Uses in the Exclusive Industrial Districts

\

The amendment as outlined hel‘iow has been necessitated by the adoption of the
Exclusive Industrial Zoning fsrdinance which excluded from the "E" Light

|
Industrial and "F" Heavy Inéustrial Districts all +hose uses first permitted
in the "AA", "A", and "RB" ‘#Districts.

i\ all
As an immediate outgrowth ok this amendment ef those uses first permited

\
in the districts outlined al:i\kl?ve have become nonconforming. The nonconform-
ing use clause of the ZOnin;;"‘.‘ ordinance provides that when a building has

|
become nonconforming, that oniy ordinary maintenance, repair and such
structural alterations as are Enecessary to keep the building in good condi-
tion may be done. I"‘-I
ﬁ

The immediate problem centers alround churches and people who own homes in
industrial districts. The staff has has inquiries from several churches
that wish to expand their existing facilities in order to accommodate
their congregations and sevez‘al home owners who wigh to expand their exist-
ing dwellings in order to sufﬂl‘ﬁiciently accommodate their families. The
staff has had to advise these| people that the only way in which they can

be allowed to expand their existing structures would be to apply for

\
rezoning to a category where they would again become a conforming use.

APR 3 0 1963
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It is suggested that this is pot the most logical way in which to apporach
the problem because rezoning will completely off-set the basic intent of the

exclusive industrial zoning ordipnance and further, rezoning will often times

result in "spot zoning", |

The proposed amendment would alliviate the problems just mentioned in that

/
those who wish could expand their existing dwelling, structures, etc. up
i

|

to a certain percentage of theifloor area of the existing building. By
|

this method, expansion would bé allowed but the new expansion would be

accorded the same nonconformin‘ use status as that of the existing building.
\

\
If the Commission agrees with thiis general approach, it is suggested that
the following amendment to the ning Ordinance be advertised for a public

hearing at its meeting of June 6} 1963,

SECTION 28.04.170 - NONCONFORMING USE REGULATIONS. A. EXISTING BUILDINGS.

Amend to read as follows:

i The lawful use of a building or structure existing at the time of the
effective date of this chapter may be continued although such use does
not conform to the provisions hereof.

Ordinary maintenance and repair may be done on such nonoonforming
buildings, and such structural alterations may be made which are
necessary to maintain the building opstructure in good condition;

{ provided, that such alterations do not enlarge or change the general

character of the building; provided however, that in the “E® Light
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industrial and "F" hea industrial districts, any nonconforming us
building may be enlarged, extended or reconstructed up to a maximum of

40% of the floor area of the existing building and further provided

that the new enlargement, extension or reconstruction shall be accorded
the same nonconforming use status as the existing building has at the
time the enlargement, extension or reconstruction is made. Whenever
the time limit for the nonconforming use status of the original kuildin
terminates, then the nonconforming use status of the new addition shall
also terminate. If no structural alterations are made other than
those necessary to maintain the building, a nonconforming use of the
building may be changed to anothe nonconforming use of the same or

higher restricted classification.
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April 30, 1963

Lawrence E. Curfman, Assistant City Attorney

Robert A. Lakin, Senior Planner

Nonconforming uses in the "E" Light Industrial
and "F" Heavy Industrial Districts

Enclosed is a copy of a proposed amendment to the Zoning Ordinance
relative to nonconforming uses in the "E" Light Industrial and

"F" Heavy Industrial Districts. Will you please examine this
draft and comment on the legality of the proposed change.

It is our purpose to allow nonconforming uses in the "E" Light
Industrial and "F" Heavy Industrial Districts to expand up to a
maximum of 40% of the floor area of the existing building.

Please note that the proposed change does not include nonconforming
uses in the "AA" Single Family, "A" Two Family, “RB" Four Family,
“B" Multiple Family, "BB" Office District, "LC" Light Commercial,
“Cc" Commercial or "D" Central Business District; but only applies
to the nonconforming uses in the "E" Light Industrial and "F"
Heavy Industrial Districts.

The proposed change has been underlined in the attached copy of
the amendment.

If you have any questions regarding the above proposal or if we
may be of assistance in any way, please do not hesitate to call.

Robert A. Lakin
Senior Planner
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SECTION 28,04,170 NONCONFORMING USE REGULATIONS. A, EXISTING BUILDINGS,

Amend to read as follows:

The lawful use of a building or structure existing at the time of the
effective date of this chapter may be continued, although such use does
not conform to the provisions hereof. Ordinary maintenance and repair
may be done on such nonconforming buildings, and such structural altera-
tions may be made which are necessary to maintain the building or
structure in good condition; provided, that such alterations do not

enlarge or change the general character of the building; provided,

however, that in the "E" light industrial and "F" heavy industrial

districts, any nonconforming use building may be enlarged, extended or
reconstructed up to a maximum of 40% of the floor area of the existing

building and further provided that the new enlargement, extension or
reconstruction shall be accorded the same nonconforming use status as

the existing building has at the time the enlargement, extension or
reconstruction is made, Whenever the time limit for themonconforming

use status of the original building terminates, then the nonconforming

use status of the new addition shall also terminate. If no structural

alterations are made other than those necessary to maintain the build-
ing, a nonconforming use of the building may be changed to another

nonconforming use of the same or higher restricted classification.
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