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November 25,1978

Wesley G. Ward Subject: Your Inter-department
300 Callahan "lemo or Complaint to -Robert
Wichita, Kansas 67209 B. Feldner, Superintendent of
Central Inspection.
Dated January 12,1977
"Regard of Property at U440 N. Kansas®

To: Mr. Jack H. Galbraith, - Chief Planner
Jetropoli tan Area Planning Department

Dear lr. Galbraith

I did not choose to request information regarding your letter
of inducement to Mr. Feldner, But this has now become & very
serious matter.

fay i reguest you inform me whether this effort was your own
volition or were you ordered to implement this action. :
dack sometimes people or a person are required to do things
of not their own choosing, - Please be Cautious and Careful
for your own good. - "Your reply is urgent."

Sincerely Yours;

W. G. Ward




THE CITY OF WICHITA
OFFICE OF Central Inspection DATE Dccember 7, 1977

No

'TO E, H. Denton, City Manager
FROM Robert B. Feldner, Superintendent of Central Inspection

SUBJECT  Complainis - Wesley G. Ward:
440 N, Kansas

This correspondence is a status report for your information on thie above
continuing subject, and provides current information as of this date in
anticipation of Mr. Ward's appearance on the City Cen sion Public Agenda
of December 13, 1977. A brief review of this project and the attendant
problems follows.

In earily 1976 Mr. Willis Chambers, Architect, submitted plans in Mr, Ward's
behalf for a small commercial lding, F294 Chambers was
notified by telephone and by letter that: rcview of the plén evinced some
deficicnt items. One of thesc deficiencies was a plan showing the required
screening and lanc ping. Mr. Chambers responded, s y 11 the neces-
ept the landscape plan., Mr iny perscnal con-
discontent with the
i, once the
Y g or screcning.
Both are required. Mr,
letter, May 17, 1976, that 3 s could not be approved until either addi-
tional land was acquired for i sfegress or & variance from the Board of
Zoning Appecals to e sereening i nes was obtai

Mr. Ward chose not t 5110y i ] the Grievance Office
and the City M 1 i ¢ a wai f re o . Upon being informed
that admi tre ive SreE T i he re d an appearance be-
fora ¢ City Comr on and was pl: m | blie ¢ for May 25, 1976
At that mueeting nission denied the reau fo cr of require
However, at the sug: tion of the Superintendent ¢ AL cction and
Planning reprecentatives, the requir t wa

boards for review. While the 1evic under way, b X s issued a
building permit, with 3 e 3 attached) understs ng that he would
provide atever was r ired i

Throughout the ensuing months, My, Ward was involved in the construction of his
building and the zoning ordinaunce was smended to provide relief in instances
involwing this and other small parcels of land. It should be noted that the
requirements were reduced, not deleted.

An inspection of Mr. Ward's structure in January, 1977, revealed that major
changes from the approved plans had transpired. He was notified at this time
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December 7, 1977
Subject: Complaints - Wesley G. Ward: 440 N. Kansas *
Page 2

and once again February 2, 1977, that revised building plans and screening plans
were necessary. At this stage the structure was complete enough that the utility
hook-ups were done and the mechanical equipment, heating, etc. operational. Mr,
Ward did supply a revised plan with the off-street parking drawn in on the adjoin-
ing parcel (north). In the review of this plan with the Building Code Administrator,
Mr. Ward indicated he would obtain a lease on the property of adequate size to pro-
vide for access and three off-street parking spaces. The Building Code Administra-
tor asked that the lease be recorded and that the required screening and landscap-
ing be included on the plan. Mr. Ward then indicated a screening fence along the
south lot line and the landscaped areas on the west frontage.

Ensuing inspections revealed no progress, thus Mr. Ward was again contacted March
14, 1977 and reminded of his prior agrecments and responsibilities. He immediately
accused the division of harassment, then contracted Mr. Galbraith, Chief Planner
of MAPD and reiterated his accusations. Approximately a week later he made the
same allegations to the City Manager. Somewhere within this time frame, Mr. Ward
allowed illegal occupancy of his structure. The structure was incomplete inter-
nally, had no scrcening, 1: aping or off-strect parking. The business that was
occupying the structure, Dealer Sales Service, involved preparing/repairing used
cars for sale. They had the structure full and vehicles (approximately 23 total)
pa d on both 5 of the = as all ty space in front of and
beside the structure was completely utilized. Some space was even utilized in a
vacant lot across the street. Notice to correct the viplations was immediately

ed to the oceu Mr. Ward was then contac y telephone and given the
notification. He indicated that he had sold the structure to Mr. John Cook
end was no lon responsible for the structure or its use. Mr, Cook was then
contacted and informed of the multitudinous violalions. He acknowledged that he
bought the structure and expressed amazement at the structure's deficiencies. lle
also indicated his cooperation in abating the violations stemming from his lessee.
These violations were subsequently rectified, the lessee having moved. When in-
formed that the requirements remain with the structure and land, regardless of
chauges in ownership, Mr. Cook contacted his attorney to ascertain his legal op-
tions. He did request that he be granted time to determine whether he or Mr. Ward
would be financially responsible in meeting the requirements. In view of the fact
that the overt e violations had been abated, and with the stipulation that he
keep Central Inspection informed, Mr. Cook's request was honored, In a conversation
with Central Inspection on December 5, 1977, Mr. Cook provided information that he
was ing an escrow purc of the structure and due to that arrangement Mr, Ward
was the owner of record, Central Inspection conducted a title search which veri-
fied that fact, Thus it appcars that con cary to his belief and desires, Mr. Ward
is responsible in meeting the requirements,

This division has extended cevery effort ard given every possible concession in
attewpting to bring this project to a sau isfactory conclusion, Given Mr, Ward's
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December 7, 1977
Subject: Complaints - Wesley G. Ward: 440 N. Kansas.
Page 3

li prior lack of performance and his apparent intent not to rectify the violations,

¥ Central Inspection foresees no recourse other than legally charging him with
violations of the Zoning Ordinance and Building Code of the City. Unless the
City Commission directs otherwise, this matter will be forwarded to the Law 4
Department immediately following the December 13, 1977, meeting.

s

Robert B. Feldner
Superintendent of Central Inspection

\ APPROVED:

R. W. Brugge;
Director of Public Works 5

RBF /ime

cc: Robert Lakin, Director of Planning Department
/Jack Galbraith, Planning Department
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3(C Cnllahan
Wichita, Xansas 67209

: June 16, 1976
Robert B. Feldner;
Supérintendent of Central Inspection

Dear Sir;
In regard to your regest for a letter confirming that is
ry reqirement to furnish addittional land for offstreet pariing.

I hereby agree and understand and have xade tbe necessary
arrangesents, I aiso understiand if the landscepe recirerents are
reduced this reqirenent will not be necessary. Addittionai parxing
is shown on plot plan of 440 N, Kansas




4 WlCHITA-SEDGWlCP{w\.’OUNTY e DATE E
’ } | g March 14, 1977
! METROPOLITAN AREA PLANHNING DEFARTMENT i
] i
T Robert A. Lakin, Director of Planning
2 FROM Jack H. Galbraith, Chief Planner

susJecT Phone Call from W. G. Ward

Last Wednesday afternoon (March 9, 1977), I returned a call from

Mr. Ward and I believe there should be a record of our conversation.
He stated that he had a discussion with Sam Mobley of Central In-
spection concerning the screening requirement for his property at
440 N. Kansas. He stated that Sam had advised him of a memo I had
written to Feldner concerning his failure to comply with the require-
ment and he requested that I provide him a copy of my memo for his
files., I stated that I would provide him with a copy and,up to that
point the conversation had gone well, however, when I asked if there
was a problem or a misunderstanding on the complying with the screen
conditions, he became quite critical of both me, and the entire
Planning Department; accused us of harassment; that he was tired of
the whole thing; that his attorney had requested the memo; that the
Planning Department was responsible (in part) for the recent death
of his architect; that he was again going to the City Manager, the &
City Commission and blow the whole thing apart.

Glen Lytle was across the desk from me during this conversation and
I responded to Ward that I was amazed at his remarks, especially the
ones on harassment and the death of his architect. I reminded him
of our cooperation in amending the screening requirements of the text
to eliminate the landscaping provisions so that he was able to con-
struct on that narrow piece of property. He stated that he no i
longer owned the property; that a Mr. Cook is now the owner; and that
the owner to the south doesn't want the screening fence. As he re-
quested, I mailed him a copy of my memo, which is attached.

The next morning, Feldner came up on another matter and I reviewed
my conversation with Ward. Feldner stated that, in writing, Ward had
agreed to provide parking as a condition of the building permit and
that the building plans clearly indicated the fence along the south
line was required.

This is yet another case where Central Inspection tried to work with
| someone needing a permit before the amendment was completed, and
issued the permit subject to certain agreements and now, apparently,
hasn't received cooperation and Ward is strongly objecting to my
calling the matter to their attention as he probably thought the
conditions were forgotten.




Page Two
Robert A. Lakin
March 14, 1977

Wanted you to be aware of this conversation as I expect Ward may
again request to be on the public agenda.

Jack H. Galbraith
Chief Planner

JHG: el
Attachment




January 12, 1977

Robert B. Feldner, Superintendent
Central Inspection
Jack H. Galbraith, Chief Planner

Property at 440 North Kansas

It has heen noted that the building at 440 North Kansas has
apparently been occupiled by the owner. I don't believe the
property is in compliance with the provisions of the zoning
ordinance related to landscaping and screening.

You will probably recall that the owner, Mr. Ward of this property,
appeared before the City Commission on at least two occasions, and
at least once before the planning commission, relative to the
problem of securing a building permit due to the landscaping and
screening provisions of the zoning ordinance. In fact, due to his
complaints, the zoning ordinance was amended to provide certain
relief on this and other similar properties.

I was under the impression that even though we were in process of

amending the screening provisions, your office, as a convenience
to Mr. Ward, issued him a permit with the understanding that he
would provide whatever was required of his site after the amendment
was approved. Would you please review his plans so that compliance
with the ordinance can be cbtained.

Jack H, Galbraith
Chief Planner
JHG :xme

cc: Robert A. Lakin, Director of Planning
Ray Bruggeman, Director of Public Works




March 11, 1977

Mr. W. G. Ward
300 Callahan
Wichita, Kansas 67209

Dear Mr, Ward:

At your request, attached is a copy of my memorandum written
to Bob Feldner in January on the property on 440 North Kansas.

If I can be of further assistance, please call.

Sincerely,

Jack H, Galbraith
Chief Planmer

JHG: el

Enclosure
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METROPOLITAN AREA PLANNING DEPARTMENT

TO

FROM

SUBJECT
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Septenber 30, 1976

E. H. Denton, City Manager

Robert A. Lakin, Director of Planning

DR 76-10 - Possible Amendment to the Zoning
Ordinance Re: Screening of Office, Institu-
tions, Commercial and Industrial Development

Attached hereto is a delineated copy of an ordinance, as
recommended by the Planning Commission, amending the screen-
ing and landscaping requirements for office, institutional,
commercial and industrial development when such occurs adja-
cent to any residential zoning district. Please place this
on the planning agenda for consideration by the City Commis-—
sion at the meeting of October 26, 1976.

Background

The need for this amendment to the zoning ordinance was first
brought to the attention of the City Commission, and the FPlan-
ning Commission, by Mr. W. G. Ward in May 1976. It was brought
about by his inability in securing a building permit for a
building at 440 North Kansas.

An amendment was prepared by the staff and advertised for pub-
lic hearing before the MAPC on July 8, 1976. The MAPC recom-
mendation made on that date was forwarded to the City Commis-
sion for their consideration at the meeting of July 27, 1976.

The City Commission deferred the item one week and considered
the ordinance at the meeting of August 3, 1976. After discus-
sing the ordinance on that date, the City Commission deferred
the matter for two weeks with instructions to the staff to pre-
pare changes to include schools, hospitals and other institu-
tional uses instead of just churches that had been recommended
by the Planning Commission.

At the meeting of August 17, 1976, the City Commission con-
sidered the possible changes as recommended by the staff, then
referred the ordinance back to the MAPC with a recommendation
that certain changes be made in the ordinance.

The MAPC reconsidered the ordinance at their meeting of Septem-
ber 16, 1976 that was amended in accordance with the recommenda-
tions of the City Commission. Copies of the mintues are attached.
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Page 2.- E. H. Denton, City Manager

September 30, 1976

Summary

The ordinance as recommended by the Planning Commission will
make the following changes from the existing regulations:

1.

Permit the owner the option of providing a landscaped
yard at a lesser dimension than was previously required,
with an option to eliminate the landscaped yard: by the
extension of the required screening at a 3-foot height
to the public right-of-way line.

Eliminate the requirement of providing a 20-foot land-
scaped yard when a side or rear of the building is across
the street from a front or side yard of a residential
zoning district. In lieu of this requirement, a provi-
sion to screen all loading docks, trash receptacles, out-
door storage, etc., whenever such uses are within 150
feet of a residential zoning district.

Clarifies the requirement for screening of uses adjacent
to an alley.

Now includes schools, churches and other institutional uses,
however, an exception is provided along any property line,
or portion thereof, which is provided with a 25-foot land-
scaped yard.

Recommendation

It is recommended by the Planning Commission that this ordinance
be adopted.

AN R

Robert A. Lakin
Director of Planning

RAL:GEL:ber
Attachment

cc:

Ray Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection
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17. DR 76-10 - Amendment to zoning ordinance Re: Screening of
office, commercial and industrial development. (Referred
. "back by City Commission.) oA ¢

GLEN LYTLE, Special Assistant for Zoning, reviewed the foilow-
.ing staff report which had been provided the Commissioners prior
to the meeting: 3 e : - AT

Attached hereto is a delineated copy of an ordinance amending the
screening and landscaping provisions of the zoning ordinance that
has been referred back to the MAPC by thé Board of City Commis-
sioners. Also included is a copy of the ordinance that was for-
warded to the City Commission with a recommendation for adoption
-by the MaPC. . < TR : S

The City Commission considered the recommendation of the MaAPC

on two occasions, August 3 and August 17, 1976. After discus-
sions on these dates, the Board of City Commissioners recommend-
ed that the ordinance be returned to the MAPC and that the fol-
lowing changes be made to the ordinance:

‘1. Require all institutional uses to comply with the regu=-

i lations and not just churches, provided, however, office
- and institutional uses may omit screening if a 25-foot
landscaped yard is provided. ; G

Delete the provision for the Superintendent of Central
Inspection to determine the most appropriate location

for screening of mixed land use development. It will,
therefore, place the responsibility on the Board of

Zoning Appeals to be the body to vary the location

should an owner desire to place screening at a loca-
tion. other than at a Property line. e 3
These suggestions made by the City Commission have been incorp-
rated in the delineated copy of the ordinance.

Recommendation ;

aEy
Make any changes deemed appropriate and forward the ordinance to
the City Commission with a recommendation for adoption.
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“A landscaped yard twenty feet.in depth for a

. distance equal to one third of the zoning lot
line along the street. (This shall not -require
the landscaped yard to exceed 50 feet nor per-
mit the yard to be less than 15 feet); or,

e Screening along that side or rear lot line shall

3

. erty.

be extended to the street right-of-way line at a
height of three feet.

Screening shall be provided on all development suffi-
cient to reasonably hide from ground level view, all
loading docks, trash receptacles, outdoor storage,
outdoor work areas or similar uses from any residential
zoning district located within 150 feet of such uses..

Whenever p_fupert.ies are developed adjacent to an alley,
screening may be omitted at driveways deemed essential
for ingress and egress to uses established on the prop- -

Landscaped yards required by this section of the code
shall not be used for driveways, parking, loading,
outdoor storage, displays, work areas, signs or
similar uses.

Porter moved, Greider seconded and it carried

by a vote of 8 in favor (Porter, Greider, Barrier,

Bayouth, Gragg, Goebel, Porter and Savina), and 1
opposed (Hennessy). Taylor was absent, -




DELINEATED COPY ! @ )
Additions underlifed
Deletions marked-thru

FUSE> THhov. 9, 1776

ORDINANCE No. 8¢ -7/

AN ORDINANCE AMENDING SECTION 28.04.160 K OF
THE CODE OF THE CITY OF WICHITA, KANSAS, PER-
TAINING TO THE SCREENING AND LANDSCAPING
.REQUIREMENTS FOR OFFICE, INSTITUTIONAL,
COMMERCIAL, AND INDUSTRIAL DEVELOPMENT WHEN
ESTABLISHED ON PROPERTY ADJACENT TO ANY
RESIDENTIAL ZONING DISTRICT: AND REPEALING
SAID ORIGINAL SECTION 28.04.160 K OF THE
CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 28.04.160 K of the Code of the City of Wichita, Kansas
shall be amended to read as follows:

"K. SCREENING OF OFFICE, COMMERCIAL, INSTITUTIONAL AND INDUSTRIAL
DEVELOPMENT :

Screening and landscaping shall be provided on all properties

developed for office, institutional, commercial and industrial

uses when such uses are established on property within or

adjacent to the "AA", "A", "RB", "R-5", "R-6", "B" and "G"

residential zoning districts in accordance with the following:

1% Screening shall be provided along all side or rear

lot lines adjacent to a residential zoning district

to extend to within 20 feet of each street right-of-

way. Exception: Screening may be omitted for office

and institutional uses along any lot line, or portion

thereof, whenever a property is developed with a 25

foot landscaped yard adjacent to such lot line or

portion thereof.

Whenever a front or side yard is adjacent to any prop-

erty located in a residential zoning district, there

shall be provided adjacent thereto, either;

(a) A landscaped yvard twenty feet in depth for a

distance equal to one third of the zoning lot

i

line along the street. (This shall not require

e s o e o s e o i
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the landscaped yard to exceed 50 feet nor permit

the yard to be less than 15 feet); or,

Screening along that side or rear lot line shall

be extended to the street right-of-way line at a

height of three feet.

Screening shall be provided on all development suffi-

cient to reasonably hide from ground level view, all

loading docks, trash receptacles, outdoor storage,

outdoor work areas or similar uses from any residential

zoning district located within 150 feet of such uses.

Whenever properties are developed adjacent to an alley,

screening may be omitted at driveways deemed essential

for ingress and egress to uses established on the

Eropert! -

Landscaped yards required by this section of the code

shall not be used for driveways, parking, loading,

outdoor storage, displays, work areas, signs or

similar uses."
e S

Screeninq-and-}nndscaping—shaii—be—provideé~un—nii—prepertées
deveioped-for-office;-commerciat;-institutionat-and-industrial
uses-whern-such-are-estabiished-on-property-adjacent-te—ths
“Aﬁﬂv—3327—“RBﬂs—"R—E”T—HR—GH7—“B”-andhusﬂ—reaidentiai—zening
distriets--Exception:--0£fice-and-institutionat-uses-estab-
iisheé—in—any—ef-thewresiéentiui—distriets-neea—net—previ&e
the-screeningT-but—shaii-previde-the-ianéseaping.

Sereening-and-*andsecaping-shati-be-in-aceerdance-with-the
followings

t=---Where-a-side-er-rear-tot-tine-ceineides-with-a-side
or-rear-tot-iine-ef-nn-adjacent-residence-divtriet,
then-sereening-shati-be-previded-ateng-sueh-et-iines

Where-the-rear-er-side-wati-of-any-structure-used—for
officer-commereiats-institutionat-or-industriai-use
ites-across-the-strect-frem-the-front-yard-er-the-side
yazd—ef—a—residentiai—zeninq—district7-then—screening
shali-be-previded-along-sneh-rear-or-side-watt-and
shalti-be-not-tess-than-twenty-feet-from-the-street
right-ef-way-iines--Phe-twenty-foot-getback-shati-be
tandseapeds
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3:---Where-the-extension-of-a-frent-er-aide-tot-tine-coin-
cides-with-a-frent-itine-of-an-adjacent-iot-iocated-in
a-residentialt-district;-then-a-iandscaped-yard-equal
in-depth-to-the-minimum-frent-yard-required-by-this
titie-on-such-adjacent-residentini-iot-shaii-be-pro-
vided-aiong-such-freont-or-side-lot-iine-for-a-distance
of-at-teast-fifety-feets-inciuding-the-width-of-any

- tntervening-aileys

4z---bandscaped-yards-shaii-not-be-used-for-storage;-dispiay;
parking;-leading-er-signax

5;--~Gereening-shali-not-be-tecated-cioser-to-the-street
right-ef-way-than-twenty-feet-or-be-higher-than-per-
mitted-by-ordinancess

The original Section 28.04.160 K of the Code of the City of
Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the offical city paper.

ADOPTED at Wichita, Kansas, this day of
, 1976.

James M, Donnell, Mayor

ATTEST:

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney
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Page 2 - E. H. Denton, City Manager
September 30, 1976

Summary

The ordinance as recommended by the Planning Commission will
make the following changes from the existing regulations:

1. Permit the owner the option of providing a landscaped
yard at a lesser dimension than was previously required,
with an option to el te the landscaped yard by the
extension of the required screening at a 3-foot height
to the public right-of-way line.

Eliminate the requirement of providing a 20-foot land-
scaped yard when a side or rear of the building is across
the street from a front or side yard of a residential
zoning district. In lieu of this requirement, a provi-
sion to screen all loading docks, trash receptacles, out-
door storage, etc., whenever such uses are within 150
feet of a residential zoning district.

Clarifies the requirement for screening of uses adjacent
to an alley.

Now includes schools, churches and other institutional uses,
however, an exception is provided along any property line,
or portion thereof, which is provided with a 25-foot land-
scaped yard.

Recommendation

It is recommended by the Planning Commission that this ordinance
be adopted.

Robert A. Lakin
Director of Planning

RAL:GEL:ber
Attachment

cc: Ray Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection
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WICHITA-SEDGWICK COUNTY i DATE

September 9, 1976
METROPOLITAN AREA PLANNING DEPARTMENT

Wichita-Sedgwick County Metropolitan Area
Planning Commission
Robert A. Lakin, Director of Planning

susuect DR 76-10 - Possible amendment to the Zoning Ordinance
Re: Screening of Office, Institutional, Commercial
and Industrial Development

Attached hereto is a delineated copy of an ordinance amending
the screening and landscaping provisions of the zoning ordinance
that has been referred back to the MAPC by the Board of City
Commissioners. Also included is a copy of the ordinance that
was forwarded to the City Commission with a recommendation for
adoption by the MAPC.

The City Commission considered the recommendation of the MAPC

on two occasions, August 3 and August 17, 1976. After discus-
sions on these dates, the Board of City Commissioners recommended
that the ordinance be returned to the MAPC and that the following
changes be made to the ordinance:

1. Require all institutional uses to comply with
the regulations and not just churches, provided
however, office and institutional uses may omit
screening if a 25 foot landscaped yard is provided.

Delete the provision for the Superintendent of
Central Inspection to determine the most appro-
priate location for screening of mixed land use
development. It will therefore place the
responsibility on the Board of Zoning Appeals
to be the body to vary the location should an
owner desire to place screening at a location
other than at a property line.

These suggestions made by the City Commission have been incorporated
in the delineated copy of the ordinance.

RECOMMENDATION

Make any changes deemed appropriate and forward the ordinance to

the City Commission with a reconmfor aaoition. : )l

Robert A. Lakin
Director of Planning
RAL:GEL:rme
Attachment
cc: Ray Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection
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ORDINANCE NO. 3¢ - 2/¢f

AN ORDINANCE AMENDING SECTION 28.04.160 K OF
THE CODE OF THE CITY OF WICHITA, KANSAS, PER-
TAINING TO THE SCREENING AND LANDSCAPING
REQUIREMENTS FOR OFFICE, INSTITUTIONAL,
COMMERCIAL, AND INDUSTRIAL DEVELOPMENT WHEN
ESTABLISHED ON PROPERTY ADJACENT TO ANY
RESIDENTIAL ZONING DISTRICT: AND REPEALING
SAID ORIGINAL SECTION 28.04.160 K OF THE
CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 28.04.160 K of the Code of the City of Wichita, Kansas
shall be amended to read as follows:

"K. SCREENING OF OFFICE, COMMERCIAL, INSTITUTIONAL AND INDUSTRIAL
DEVELOPMENT

Screening and landscaping shall be provided on all properties

developed for office, institutional, commercial and industrial

uses when such uses are established on property within or

adjacent to the "AA", "A", "RB", "R-5", "R-6", "B" and "G"

residential zoning districts in accordance with the following:

Screening shall be provided along all side or rear

lot lines adjacent to a residential zoning district

to extend to within 20 feet of each street right-of-

way. Exception: Screening may be omitted for office

and institutional uses along any lot line, or portion

thereof, whenever a property is developed with a 25

foot landscaped yard adjacent to such lot line or

portion thereof.

Whenever a front or side yard is adjacent to any prop-

erty located in a residential zoning district, there

shall be provided adjacent thereto, either;

(a) A landscaped yard twenty feet in depth for a

distance equal to one third of the zoning lot

line along the street. (This shall not require




the landscaped yard to exceed 50 feet nor permit

the yard to be less than 15 feet); or,

Screening along that side or rear lot line shall

be extended to the street right-of-way line at a

height of three feet.

Screening shall be provided on all development suffi-

cient to reasonably hide from ground level view, all

loading docks, trash receptacles, outdoor storage,

outdoor work areas or similar uses from any residential

zoning district located within 150 feet of such uses.

Whenever properties are developed adjacent to an alley,

screening may be omitted at driveways d d essential

for ingress and egress to uses established on the

property.

Landscaped yards required by this section of the code

shall not be used for driveways, parking, loading,

outdoor storage, displays, work areas, signs or

similar uses."

5 E: and-iand ping-shati-be-provided-on-ali-preperties
deveiepeé for-office;-commerciai;-institutionai-and-industrial
uses-when-such-are-established-on-property-adjacent-to-the
LARl;-UAL, —LRpl; _UR-5i;-UR-GU —Lpl_and-lGl-residentiat-zening
distriet --Exeeption:--0ffice-and-institutionai-uses-estab-
tished-in-any-of-the-residentiat-districts-need-not-previde
the-sereeningy-but-shatl-previde-the-tandseaping.

Sereening-and-iandscaping-shaii-be-in-accordance-with-the
£followings

3z---Where-a-side-or-rear-tot-itine-coincides-with-a-side
or-rear-itot-tine-of-an-adiacent-residence-distriet,
then-sereening-shaii-be-provided-aiong-such-itot-iines

27---Where-the-rear-er-side-wali-of-any-structure-used-for
officer-commereial;-institutionat-or-industriat-use
}ies-across-the-street-from-the-front-yard-er-the-side
yard-ef-a-residentiai-roning-district;-then-sereening
shall-be-previded-aleng-such-rear-er-side-waii-and
shati-be-not-ieas-than-twenty-feet-from-the-street
right-ef-way-tine---Fhe-twenty-foot-setback-shaii-be
tandseaped-




3s---Where-the-extensien-of-a-front-or-side-let-iine-coin-
cides-with-a-front-iine-of-an-adjacent-tot-tocated-in
a-residential-district;-then-a-landseaped-yard-equat
tn-depth-to-the-minimum-front-yard-required-by-this
title-on-such-adjacent-residentini-iot-shaii-be-preo-
vided-atong-such-front-er-side-lot-1ine-for-a-distance
of-at-least-fifty-feet;-inciuding-the-width-of-any
intervening-alieys

4=z---handscaped-yards-shati-not-be-used-for-storage;-dispiay;
parking;-leading-er-signs<

5= Ser ing-shaii-not-be-iocated-cioser-to-the-street
right-ef-way-than-twenty-feet-or-be-higher-than-per-
mitted-by-ordinancess

The original Section 28.04.160 K of the Code of the City of
Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the offical city paper.

ADOPTED at Wichita, Kansas, this day of
, 1976.

James M. Donnell, Mayor

ATTEST:

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney




September 9, 1976

Wichita-Sedgwick County Metropolitan Area
Planning Commisston
Robert A, Lakin, Director of Planning

DR 76-10 -~ Possible amendment to the Zoning Ordinance
Re: B8creening of Office, Institutional, Commercial
and Industrial Development

Attached hereto is a delineated copy of an ordinance amending
the screening and landscaping provisions of the zoning ordinance
that has been referred back to the MAPC by the Board of City
Commissioners. Also included is a copy of the ordinance that
was forwarded to the City Commission with a recommendation for
adoption by the MAPC,

The City Commission considered the recommendation of the MAPC

on two occasions, August 3 and August 17, 1976, After discus-
sions on these dates, the Board of City Commissioners recommended
that the ordinance be returned to the MAPC and that the following
changes be made to the ordinance:

1. Require all institutional uses to comply with
the reqgulations and not just churches, provided
however, office and institutional uses may omit
screening if a 25 foot landscaped yard is provided.

Delete the provision for the Superintendant of
Central Inspection to determine the most appro-
priate location for screening of mixed land use
development. It will therefore place the
responsibility on the Board of Zoning Appeals
to be the body to vary the location should an
owner desire to place screening at a location
other than at a property line.

These suggestions made by the City Commission have heen incorporated
in the delineated copy of the ordinance.

RECOMMENDATION

Make any changes deemed appropriate and forward the ordinance to
the City Commission with a recommendation for adoption.

Robert A. Lakin
Director of Planning
RAL :GEL:rme

Attachment
cc: Ray Bruggeman, Director of Public Works

Robert Feldner, Superintendent of Central Inspection
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THE CITY OF WICHITA %ﬁ
J OFFICE OF CITY MANAGER DATE August 18, 1976

TO Robert A, Lakin, Director of Planning
FROM Robert G. Finch, Assistant City Manager

SUBJECT DR 76-10 - Possible Amendment
to Zoning Ordinance, Screening
of Office, Commercial and
Industrial Development

On August 17, 1976, the City Commission voted to return the subject
| proposal to the MAPC for reconsideration.

| A specific change approved by the City Commission was the deletion
{ of suggestion number three (3) contained in your memo to the City
Manager dated August 11, 1976.

Please present this matter to the MAPC for reconsideration at its
next regular meeting. 4
i °

obert G. Finch
Assistant City Manager

RGF/sh
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WICHITA-SEDGWICK COUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT

TO E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

susJecr DR 76-10 - Possible amendment to Zoning Ordinance
Re: Screening of Office, Commercial and Industrial
Development.

In response to the comments of the City Commission on August 3,
1976, related to the amendment of the landscaping and screening
provisions of the zoning ordinance, the following suggestions are

submitted for their consideration.

1. With the inclusion of all institutional uses in the ordinance,
it might be appropriate to include an exception to the screen-
ing as noted in paragraph one. This would provide separation

without a fence, and in many instances a more desirable
appearance.

2. It is recommended that paragraph five be deleted. The screen-—
ing would then be required to be at the lot line of all develop-
ment. Should an owner desire to vary the location, the Board

of Zoning Appeals could then make the determination.

3. It is suggested that a provision be included in the ordinance
that would exempt a development from the screening requirements
if adjacent to at least 150 feet of vacant or undeveloped land,
providing, however, the owner would furnish some form of surety
that screening would be installed when development occurred on

the adjacent property.

I have attached information showing definitions that are now a
part of the zoning ordinance and also the sections of the City
Code pertaining to the jurisdiction of the Board of Zoning Appeals

related to appeals and Variances.

Since the City Commission did not concur in the recommendation

of the planning commission on the ordinance it is necessary to
return the ordinance to the MAPC for reconsideration.

RECOMMENDATION

Return the ordinance to the MAPC for reconsideration along with

any changes the City Commission deems appropriste. 3

Robert A. Lakin
Director of Planning

RAL:GEL:rme
Attachment

August 11, 1976
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: DeriiTions Now PART oF ZoNINgG O&DINANCE
! i LANDSCAPING. The improvement of a lot, parcel or tract of land with

! -grass and shrubs and/or trees. Landscaping may include pedestrian walks,

B ﬂotwer{:eds.dumarrent:;l objects, such as fountains, statuary and other similar

E natural and artificial objects designed and

B aesthetically pleasing effect. ) e T hee N

| . & R G s

| SCREENING. Decorative fencing, evergreen vegetation* or landscaped

5 = earth berms* maintained for the purpose of concealing from view the al:ea

_’% behind such fence, evergreen vegetation or berms. When fencing is used for

i i screex:mg, it shall not be less than six nor more than eight feet in height.

B y Whenever evergreen vegetation or landscaped earth berms are used for

ks screc!!lng, a plan shall_ be submitted for approval by the director of

{‘ planning and the superintendent of _qentralriiqs_;_n_!_cfion.

Eus :

| 2

JurispicTION OF Bo. oF ZoNiNg ApPEALS

rl . )

;’ 2.12.590 Same—lurisdiction. A. APPEALS. Appeals to the board

E may be taken by any person aggrieved, or by any officer of the city or any

govemmental agency or body affected by any decision of the officer
administering the provisions of Title 28 of this code. Such appeal shall be
taken within a reasonable time as provided by the rules of the board, by
filing a notice of appeal specifying the grounds thereof. The officer from
whom the appeal is taken, when notified by the secretary of the board,
shall forthwith transmit to the board all the papers constituting the record
upon which the action appealed from was taken. The board shall have
power to hear and decide appeals where it is alleged there is error in any
order, requirement, decision or determination made by an administrative
official in the enforcement of Title 28 of this code.
B. VARIANCES. The board may authorize in specific cases a
' variance from the specific terms of Title 28 which will not be contrary to
| the public interest and where, owing to special conditions, a literal enforce-
' ment of the provisions of Title 28 will, in an individual case, result in
unnecessary hardship, and provided that the spirit of Title 28 shall be
observed, public safety and welfare secured, and substantial justice done.
Such variance shall not permit any use not permitted by Title 28 (zoning
ordinance) in such zoning district. A request fora variance may be graiited
upon a finding by the board that all of the following conditions have been
met:

A AT

e s e T e

1. That the variance requested arises from such condition which is
unique to the property in question and which is not ordinarily found in the
same zone or district; and is not created by an action or actions of the
property owner or the applicant;

2. That the granting of the permit for the variance will not ad-
versely affect the rights of adjacent property owners or residents;

3. That the strict application of the provisions of Title 28 of which
variance is requested will constitute unnecessary hardship upon the pro-
perty owner represented in the application;

4. That the variance desired will not adversely affect the public
: : e health, safety, morals, order, convenience, prosperity, or general welfare;
o and
%” 5. That granting the variance desired will not be opposed to the

general spirit and intent of Title 28 (zoning ordinance.)

A e i g o e g T o e W A
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DELINEATED COPY
Additions underl
Deletions marked-thru

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.160 K OF

THE CODE OF THE CITY OF WICHITA, KANSAS, PER-

TAINING TO THE SCREENING AND LANDSCAPING

REQUIREMENTS FOR OFFICE, €WWReM, COMMERCIAL, INSTITUTIONAL
AND INDUSTRIAL DEVELOPMENT WHEN ESTABLISHED

ON PROPERTY ADJACENT TO ANY RESIDENTIAL ZONING

DISTRICT; AND REPEALING SAID ORIGINAL SECTION

28.04.160 K OF THE CODE OF THE CITY OF WICHITA,

-KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 28.04.160 K of the Code of the City of Wichita, Kansas
shall be amended to read as follows:
INSTITUTIONAL

. "K. SCREENING OF OFFICE, , COMMERCIAL, ZINSTITUFEIONAEL AND
INDUSTRIAL DEVELOPMENT

Screening and landscaping shall be provided on all properties

mstirationa
developed for office, M, commercial,, and industrial uses
= N

when such uses are established on property within or adjacent

to the "AA", "A",."RB", "R-5", "R-6", "B" and "G" residential

zoning districts in acco;dance with the following:

1. screening shall be provided along all side or rear

lot lines adjacent to a residential zoning district

to extend to within 20 feet of each street right-of-

way. Es«r-’-:”” ‘56!'..5mn1 may be omitted for am“. and _
md’r"ﬂnud Hees ahm any le'l I-m, ar Pf"-ou Yoareo ,W"GMF-A R
P"'l""i‘f T dl\fllo_#_lﬂl"l‘ a 25 -p»*" land scapad yard AJJ.L.."'- B
I‘a ﬂlcl-\ Io"‘ lmc or Porl‘leu llm..{". : : . L
2. Whenever a front or side yard is adjacent to any prop-

erty located in a residential zoning district, there
shall be provided adjacent thereto, either;

(a) A landscaped yard twenty feet in depth for a

distance equal to one third of the zoning lot

line along the street (This shall not require

the landscaped vard to exceed 50 feet nor permit

the yard to be less than 15 feet); or,

Screening along that side or rear lot line shall

be extended to the street right-of-way line at a

height of three feet.




o

Screening shall be provided on all development suffi-

cient to reasonably hide from ground level view, all

loading docks, trash receptacles, outdoor storage,

outdoor work areas or similar uses from any residential

zoning district located within 150 feet of such uses.

Whenever properties are developed adjacent to an alley,

écreeninq may be omitted at driveways deemed essential

for ingress and egress to uses established on the

property.

=5 £. landscaped yards required by this section of the code

shall not be used for driveways, parking, loading,

outdoor storage, displays, work areas, signs or

similar uses."

Sereening-and-iandsecaping-shaii-be-provided-on-aii-preoperties
deveieped-for-officey-commerciat;-tnstitutionai-and-industria
uses-when-such-are-estabiished-on-property-adiacent-to-the
dapn,_naNo uURBH._UR_Si__UR-Gl —Upll-and-liGl-nasidentianl-zoning
distrietr--Exception+—-0ffice-and-institutionai-uses-estab--
ltshgd-tn—any-eﬁ-the«!eatdenti‘ai—éistrxeta-—need—nee—prwéde

the-se 7-but 1-provide-the B - X3

=1 a i TR I T, S a
Ser ana be-in aance-wren—tne

Eoiiemg-

t7---Where-a-side-or-rear-iot-iine-coincides-with-a-side
or-rear-iet-iine-of-an-adjacent-residence-district,
then-sereening-shati-be-provided-altong-such-iot-iine,

2z---Where-the-rear-er-side-wati-of-any-structure-used-for
office;-commercial;-institutionai-or-industriai-use
iites-neress-the-street-from-the-front-yard-or-the-side
yard-of-a-residentiat-zoning-district;-then-sereening
shati-be-provided-ateng-such-rear-or-side-waii-and
shaii-be-not-1ess-than-twenty-feet-frem-the-street
right-of-way-iine---Fhe-twenty-foot-setback-shaii-be
2andscaped.
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37---Where-the-extension-of-a-front-or-side-iot-iine-coin-
cides-with-a-frent-tine-of-an-adjacent-tot-tocated-in
a-residentini-district;-then-a-iandseaped-yard-equal
in-depth-to-the-minimum-front-yard-required-by-this
titie-en-such-adjacent-residentiai-iot-shati-be-pro-
vided-aieng-such-frent-or-side-iot-tine-for-a-distance
e£—at-ieJaet-féft.y-feeh-;-éneiuéing-i:he-vi:éth—oé—anr

4v---handseaped-yards-shaii-not-be-used-for-sterage;-dispiaysy
parkingy-lcading-or-signss :

S+——-fer ing-shaii-not-be-i ted-el to-the-street
-right-of-way-than-twenty-feet-or-be-higher-than-per-
mitted-by-ordinancess ]

The original Section 2B.04.160 K of the Code of the City of
Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of

» 1976.

James M., Donnell, Mayor

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney




August 11,

E. H., Denton, City Manager
Robert A, Lakin, Director of Planning

DR 76-10 - Possible amendment to Zoning Ordinance
Re: Screening of Office, Commercial and Industrial
Development.

In response to the comments of the City Commission on August 3,
1976, related to the amendment of the landscaping and screening
provisions of the zoning ordinance, the following suggestions are
submitted for their consideration.

1. With the inclusion of all institutional uses in the ordinance,
it might be appropriate to include an exception to the screen-
ing as noted in paragraph one. This would provide separation
without a fence, and in many instances a more desirable
appearance.

It is recommended that paragraph five he deleted. The screen-
ing would then be required to be at the lot line of all develop-
ment. Should an owner desire to vary the location, the Board
of Zoning Appeals could then make the determination.

It is suggested that a provision be included in the ordinance
that would exempt a development from the screening requirements
if adjacent to at least 150 feet of vacant or undeveloped land,
providing, however, the owner would furnish some form of surety
that screening would be installed when development occurred on
the adjacent property.

I have attached information showing definitions that are now a
part of the zoning ordinance and also the sections of the City
Code pertaining to the jurisdiction of the Board of Zoning Appeals
related to appeals and Variances.

Since the City Commission did not concur in the recommendation
of the planning commission on the ordinance it is necessary to
return the ordinance to the MAPC for reconsideration.

RECOMMENDATION

Return the ordinance to the MAPC for reconsideration along with
any changes the City Commission deems appropriate.

Robert A. Lakin
Director of Planning
RAL:GEL:rme
Attachment




A e

THE CITY OF WICHITA
OFFICE oF CITY MANAGER DATE August 3, 1976

TO0 Robert A, Lakin, Director of Planning
FROM Robert G. Finch, Assistant City Manager

SUBJECT Screening Ordinance
On August 3, 1976, the City Commission deferred the subject ordinance for
two weeks and requested that the proposal be amended to reflect more specific
guidelines in paragraph 5, a provision for appeal to the BZA and the inclusion

of schools, hospitals and other institutions.

Please have the amended proposal returned to this office for inclusion on the
agenda for August 17, 1976,

=]

Robert G. Finch
Assistant City Manager

RGF /mp

cc: Glen Lytle, Special Assistant for Zoning
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WICHITA-SEDGWICK COUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT ity 20,8 1975

E. H. Denton, City Manager

Robert A. Lakin, Director of Planning

susuect DR 76-10 - Possible amendment to Zoning Ordinance
Re: Screening of Office, Commercial and Industrial
Development.

Attached hereto is a delineated copy of an ordinance amending

the screening and landscaping provisions of the zoning ordinance
that should be forwarded to the City Commission for their con-
sideration. Also included is a copy of an excerpt of the Plan-
ning Commission minutes of July 8, 1976 and an illustration sheet
showing general applications of the ordinance.

BACKGROUND

In early 1974, the Board of City Commissioners requested that the
zoning ordinance be amended to include some provisions for the
protection of residential areas from office, institutional, com-
mercial and industrial development when such uses are developed
adjacent thereto. The present screening and landscaping require-
ments were adopted and became effective in May 1974.

After two years of experience in administering the provisions of
the ordinance, it is apparent that there is a need to amend the
ordinance, particularly as it relates to the landscaping provisions
when applied to small tract developments. This was brought to the
attention of the City Commission on the public agenda by Mr. W. G.
Ward on May 25, 1976, relative to the problem of securing a permit
to construct a building at 440 North Kansas. At the Planning Com-
mission meeting of May 27, 1976, it was recommended by the M.A.P.C.
that an amendment be advertised for public hearing.

The amendment was prepared and the public hearing before the
Planning Commission was held on July 8, 1976. After discussion
of the proposed ordinance, the Planning Commission recommended
the ordinance be amended to require churches to provide screening
and landscaping in the same manner as required for office, com-
mercial and industrial development.

SUMMARY

The ordinance, as recommended by the Planning Commission, provides
several significant changes from the regulations as it now exists.
The following is a summary of the reguirements compared to the
present ordinance:




. )

E. H. Denton, Cicy Manager
July 20, 1976
Page 2

il

Paragraph one is similar to the existing ordinance by
requiring screening along any side or rear lot lines adja-
cent to residential zoning districts.

Paragraph two is the major change in the ordinance. Rather
than a mandatory landscaped yard of 50 feet by the depth of
the front yard setback in the residential zoning district,
the owner has two options. Either provide a landscaped
yard that is variable based on the frontage of the property,
or extend the screening required by paragraph one to the
street right-of-way line at a reduced height of three feet.

Paragraph three also provides a significant change by
requiring screening from view of a number of uses that are
considered objectionable when in close proximity to a resi-
dential neighborhood. It is an attempt to provide flexibility
of design to the owner rather than the manatory screening

of the side or rear of the building when across the street
from a front or side yard in a residential zoning district.

Paragraph four provides for openings in required screening
along alleys that are deemed essential for ingress and
egress.

Paragraph five has been included in the regulations to pro-
vide some flexibility in the screening provisions when a
development combines a number of uses, including residential.
The location of the screening to protect the adjacent resi-
dential property would be determined by the Superintendent
of Central Inspection.

Paragraph six is essentially the same as the existing regu-
lations.

Existing regulations require that churches, schools, hospitals
and other institutional uses comply with the landscaped yard
provisions, but are exempted from the screening provisions
required for office, commercial and industrial uses. The
amendment, as submitted to the Planning Commission, eliminated
any special requirements for landscaping or screening of

such uses. The staff felt that with the option to the

owner, under paragraph two, to eliminate the landscaped

yard requirement by extension of the screening, it would

not be appropriate to include institutional uses under

the provisions of the ordinance. The ordinance as recom-
mended by the Planning Commission requires churches to comply,
but does not include other institutional uses.
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E. H. Denton, Ciﬁy Manager
July 20, 1976

Page 3
RECOMMENDATION
It is recommended by the Planning Commission that this ordinance
be adopted.
{ Robert A. Lakin
Director of Planning
RAL:GEL:rme
Attachments

cc: Ray Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection




DELINEATED COPY
Additions underlined
Deletions marked-thru

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.160 K OF
THE CODE OF THE CITY OF WICHITA, KANSAS, PER-
TAINING TO THE SCREENING AND LANDSCAPING
REQUIREMENTS FOR OFFICE, CHURCH, COMMERCIAL
AND INDUSTRIAL DEVELOPMENT WHEN ESTABLISHED

ON PROPERTY ADJACENT TO ANY RESIDENTIAL ZONING
DISTRICT; AND REPEALING SAID ORIGINAL SECTION
28.04.160 K OF THE CODE OF THE CITY OF WICHITA,
KANSAS .

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 28.04.160 K of the Code of the City of Wichita, Kansas
shall be amended to read as follows:

"K. SCREENING OF OFFICE, CHURCH, COMMERCIAL INST¥¥¥H¥E¥ONAR AND
INDUSTRIAL DEVELOPMENT

Screening and landscaping shall be provided on all properties

developed for office, church, commercial, and industrial uses

when such uses are established on property within or adjacent

to the "AA", "A", "RB", "R-5", "R-6", "B" and "G" residential

zoning districts in accordance with the following:

Screening shall be provided along all side or rear

lot lines adjacent to a residential zoning district

to extend to within 20 feet of each street right-of-

way.

Whenever a front or side yard is adjacent to any prop-

erty located in a residential zoning district, there

shall be provided adjacent thereto, either;

(a) A landscaped yard twenty feet in depth for a

distance equal to one third of the zoning lot

line along the street (This shall not require

the landscaped yard to exceed 50 feet nor permit

the yard to be less than 15 feet); or,

Screening along that side or rear lot line shall

be extended to the street right-of-way line at a

height of three feet.

T 1 T e T e T et S T W £ W P
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Screening shall be provided on all development suffi-

cient to reasonably hide from ground level view, all

loading docks, trash receptacles, outdoor storage,

outdoor work areas or similar uses from any residential

zoning district located within 150 feet of such uses.

Whenever properties are developed adjacent to an alley,

screening may be omitted at driveways deemed essential

for ingress and egress to uses established on the

property.

Whenever a property is developed for a combination of

office, commercial, industrial and residential uses,

the caperintendent of Central Insgectioﬂ shall

determine the most appropriate location for screening

to protect adjacent residential properties.

Landscaped yards required by this section of the code

shall not be used for driveways, parking, loading,

outdoor storage, displays, work areas, signs or

similar uses."

Sexr 4 and-iand ping-sh 1‘—be-prov:ée&—an—aii—prepertéea
devel d-for-offices-e eiat;-instituts and-industrial
uses-when—such—aze—estabitahed—un—preperty-aéjaeene -to-the
LARL. —"A“—-“RB"T-“Rrslr-“R-E“7—"3"-and—“G"-zes:&enttni-zoning
distriet---Bxception:--0ffice-and-institutionat-uses-estab-
tished-in-any-ef-the-residentiai-districts-need-not-provide
the-sereening;-but-shalti-provide-the-iandscaping.

Sereening-and-iandscaping-shaii-be-in-acecordance-with—the
foiiowings

1:---WHhere-a-side-er-rear-tot-tine-coincides-with-a-side
er-rear-iot-tine-of-an-adjacent-residence-distriet,
then-sereening-shaii-be-previded-atong-such-let-tine,

2--—-where Ehe—rea!-er-s:ée-wuli—ef—any structure-used-for
offices ciat;-institut i-or-industrial-use
ites-meress-the-street-frem-the-front-yard-or-the-side
yard-ef-a-residentinl-zoning-district;-then-sereening
shati-be-provided-aiong-such-rear-er-side-waii-and
shati-be-not-tess-than-twenty-feet-frem-the-street
right-of-way-iine---Fhe-twenty-foet-setback-shaii-be
tandseaped.




3r—--Where-the-extension-of-a-front-er-side-tot-tine-coin-
cides-with-a- Srent-iine-ef-an-adjacent-tot-tocated-in
a-residentini-district;-then-a-landscaped-yard-equal
in-depth-to-the-minimum-£ront-yard-required-by-this
titte-on-such-adjacent-residentiat-iot-shati-be-pro-
vided-aleng-such-front-or-side-iot-tine-for-a-distance
ef-at-least-fifty-feet;-inciuding-the-width-of-any
intervening-aiiey~

4= Land ped-yards-shati-not-be-used-for-storagey-dispiayy
parkingy-ieading-or-signs-

S5z---Sereening-shati-not-be-tocated-cioser-to-the-street
right-of-way-than-twenty-feet-or-be-higher-than-per-
mitted-by-ordinancess

The original Section 28.04.160 K of the Code of the City of
Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of
¢ 1976.

James M. Donnell, Mayor

ATTEST:

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney
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E. H. Denton, Ci@ Manager
July 20, 1976
Page 2

1.

Paragraph one is similar to the existing ordinance by
requiring screening along any side or rear lot lines adja-
cent to residential zoning districts.

Paragraph two is the major change in the ordinance. Rather
a mandatory landscaped yard of 50 feet by the depth of
the front yard setback in the residential zoning district,’
the owner has two options. Either provide a landscaped
yard that is variable based on the frontage of the property,
or extend the screening required by paragraph one to the
street right-of-way line at a reduced height of three feet.

Paragraph three also provides a significant change by
requiring screening from view of a number of uses that are
considered objectionable when in close proximity to a resi-
dential neighborhocod. It is an attempt to provide flexibility
of design to the owner rather than the manatory screeni
of the side or rear of the building when across the s t
from a front or side yard in a residential zoning district.

Paragraph four provides for openings in required screening
along alleys that are deemed essential for ingress and
egress.

Paragraph five has been included in the requlations to pro-
vide some flexibility in the screening provisions when a
development combines a number of uses, including residential.
The location of the screening to Protect the adjacent resi-
dential property would be determined by the Superintendent
of Central Inspection.

Paragraph six is essentially the same as the existing regu-
lations.

Existing regulations require that churches, schools, hospitals
and other institutional uses comply with the landscaped yard
provisions, but are exempted from the screening provisions
required for office, commercial and industrial uses. The
amendment, as submitted to the Planning Commission, eliminated
any special requirements for landscaping or screening of

such uses. The staff felt that with the option to the

owner, under paragraph two, to eliminate the landscaped

yard requirement by extension of the screening, it would

not be appropriate to include institutional uses under

the provisions of the ordinance. The ordinance as recom-
mended by the Planning Commission requires churches to comply,
but does not include other institutional uses.
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E. H. Denton, City Manager
July 20, 1976
Page 3

RECOMMENDATION

It is recormended by the Planning Commission that this ordinance
be adopted.

Robert A. Lakin
Director of Planning
RAL:GEL:rme
Attachments

cc: Ray Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection




®

EXCERPT FROM PLANNING COMMISSION MINUTES OF JULY 8, 1976:

20. DR 76-10 - Public hearing for possible amendment to the ;
zoning ordinance Re: Screening of officz. commercial and
industrial development.

LYTLE reviewed the following staff report, and discussed
various proposals therein as illustrated by slides viewed by
the Commissioners.

Attached hereto is a delineated copy of a possible amendment to
the zoning ordinance that has been advertised for public hearing
at the Planning Commission meeting of July 8, 1976. Copies have
also been furnished to the Wichita Assoclation of Homebuilders,
the Wichita Board of Realtors, the Metro Building Codes Group,
the Wichita Chamber of Commerce and other individuals who have
expressed interest in this amendment.

Background

In early 1974, the Board of City Commissioners requested that
the zoning ordinance be amended to include some provision for
protection of residential areas from office, commercial and
industrial development. The present screening and landscaping
requirements were adopted and became effective in May 1974.

After two years of experience in administering these provisions,
it is apparent that there is a need to amend the ordinance, parti-
cularly as it is applied to small tract developments. This was
brought to your attention at the Planning Commission meeting of
May 27, 1976, by W. T. Ward, relative to the problem of secur-
ing a building permit at 440 North Kansas. A copy of an excerpt
of the MAPC minutes of that date is also attached for your in-
formation.

Summary

The proposed amendment provides several changes from the ordin-
ance as it now exists. The following summarizes, by paragraph,
the proposed changes in Section 28.04.160.K.:

1. Paragraph one is essentially the same as the existing ordin-
ance, requiring screening of side and rear lot lines adjacent
to residential zoning districts.

Paragraph two provides an option to the owner of either a
landscaped yard twenty feet in depth by one-third of the
zoning lot line along the street; or, the extension of the
screening at a height of three feet and to the street right-
of-way line.

Also included is an alternate paragraph two that conforms
more nearly to the motion made by the MAPC. This would
allow the Superintendent of Central Inspection to make a
determination of the need to reduce a reguired landscaped
yard, based on the size and configuration of the develop-
ment. This would provide, in most cases, some landscaped
yard adjacent to residential properties, however, when the
yard is reduced, the screening would be extended to the
street right-of-way line at a height of three feet.

Paragraph three provides for the screening of outdoor type
uses within 150 feet of a residential zoning district. Al-
though most uses of this type would occur in the heavy com-
mercial or industrial zoning districts, and not generally
located adjacent to residential, this will require screen-
ing of trash receptacles and such uses on all properties.
This will eliminate the requirement to screen the entire
side or rear of a building when across the street from
residential, but only require the screening of the objec-
tionable outdoor uses. This also eliminates a 30-foot
landscaped yard adjacent to the street when screening of

a side or rear of the building is required by present
regulations.
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Paragraph four provides for penetration of screening at
driveways essential for ingress and egress. This is neces-
sary due to the change in language in paragraph one that
will require screening at rear cr side property iines ad-
jacent to an alley.

Paragraph five has been included to provide some flexibil-
ity in the screening provisions when a development combines
a number of uses, including residential, and a separation
on the same property is not practical.

Paragraph six is essentially the same as the present regu-
lations.

In addition to the six provisions included in the proposed
ordinance, you will note that institutional uses have been
dropped from the regulations. Previous regulations exempted
them from the screening requirements and required only the
landscaping. In most instances, churches, schools and simi-
lar uses are established in the residential zoning districts
requiring front yard setbacks that are generally landscaped
and not permitted to be used for off-street parking.

Illustrations of the application of the requirements are shown
on the attached drawing.

Recommendation

Make any changes the Commission deems appropriate and forward
the ordinance to the City Commission for their consideration.

LYTLE also discussed alternate paragraph 2 as follows:

2. Whenever a front or side yard is adjacent to any property
located in a residential zoning district, a landscaped
yard twenty feet in depth by one-third of the zoning lot
line along a street shall be provided adjacent thereto.
The application of this regulation shall not require the
landscaped yard to exceed a distance of fifty feet nor
permit the landscaped yard to he less than fifteen feet.
Exception: Whenever if it is determined by the Superin-
tendent of Central Inspection that the requirement of the
landscaped yards would deny reasonable access to the prop-
erty, or severely restrict the development of the prop-
erty, he may reduce such landscaped yard providing the
screening along such rear or side lot line shall be ex-
tended to the street right-of-way line at a height of
three feet.

his would allow the Superintendent of Central Inspection
to reduce the landscaped yard requirement, based on the physi-
cal characteristics of each individual property.

SAVINA referred to the Atlantic Mills location where no
landscaping was required. LYTLE said it would be optional with
the owner whether they provide landscaping or fencing.

For the record, LAKIN felt that the net result of the option
tion would mean that 99.9% would extend the fencing rather than
providing landscaping, and it was his personal observation that
he would almost rather have a mediocre fence than poor landscap-
ing. In most cases where outdoor storage of merchandise is al-
lowed in "IC", there is another provision of the ordinance which
requires screening.

It was pointed out that Paragraph 5 of the memo relates to
where there is a combination of uses on one site; it allows the
Superintendent of Central Inspection to determine the most ap-
propriate place on the development site for screening. When
questioned as to appeal provisions, LYTLE explained that any
decision of the Superintendent of Central Inspection is appeal-
able to the Board of Zoning Appeals.
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BARRIER asked if the Cobblestone Alley CUP screening would
‘be a fence or landscaping and GALBRAITH said what is being dis-
cussed would notlappiiyonnCUBP4s, thhatsereeridggidsessthbi tkhdd
in the approval of a CUP.

In explaining the proposed amendment further, LYTLE stated
that institutional uses under the present regulations are re-
quired to provide the landscaping, but it is proposed to elimi-
nate such requirement for institutional uses, primarily because
most schools, churches, etc., are developed in residential areas
and are required to provide front yard setbacks; and are not
allowed to park in the front setback area,

BARRIER asked about institutional use parking lots. LYTLE
replied that they were not required to be screened under pre-
vious regulations and are not proposed to be required to screen
by this amendment. BARRIER felt that churches in residential
areas should be required to screen their parking lots. BAYOUTH
considered this a very sensitive area.

GALBRATTH pointed out that churches and schools are often
found in the "AA" single-family district and there are no screen-
ing requirements, however, in cases where churches have asked
for exceptions for parking lots through the Board of Zoning Ap-
peals, screening is required.

JOHN RIDDEL, representing Bob Feldner, Superintendent of
Central Inspection, suggested rather than eliminate landscaping
altogether, reduce the amount of landscaping and require a 3-
foot fence extended to the front property line. It was pointed
out that alternate paragraph two would require landscaping ac-
cording to the judgment of the Superintendent of Central In-
spection for each individual case.

There was further discussion between the Commission and
Mr. Riddel and reference made to various situations as de-
picted on the slides presented.

SAVINA said what was intended was that the fence go to the
property line with no landscaping.

LAKIN said the staff report indicates a choice, either
fence or landscaping, or the landscaping can be reduced when
there is a limited site. LAKIN commented that if landscaping
is going to be required he was almost inclined to favor requir-
ing the owner to guarantee and show how they are going to pro-
vide water for maintenance of the landscaping.

MOTION: That the Planning Commission recom-
mend to the City Commission that the zoning
ordinance be amended as follows:

SECTION 28.04.160.K. of the Code of the Ccity of Wichita,
Kansas, shall be amended to read as follows:

K. SCREENING OF OFFICE, COMMERCIAL, AND INDUSTRIAL
DEVELOPMENT.

Screening and landscaping shall be provided on all prop-
erties developed for office, commercial, and industrial
uses when such uses are established on property within
or adjacent to the "AA", "a", "Rm", "R-5", "R-6", "B"
and "G" residential zoning districts in accordance with
the following:

1l Screening shall be provided along all side or rear
lot lines adjacent to a residential zoning district
tg extend to within 20 feet of each street right-
of-way.




2. Whenever a front or side yard is adjacent to any
property located in a residential zoning district,
there shall be provided adjacent thereto, either:

(a) A landscaped yard twenty feet in depth for a
distance equal to one-third of the zoning lot
line along the street. (This shall not re-
quire the landscaped yard to exceed 50 feet
nor permit the yard to be less than 15 feet);
or

®) Screening along the side or rear lot line
shall be extended to the street right-of-way
line at a height of three feet.

Screening shall be provided on all development suf-
ficient to reasonably hide from ground level view
all loading docks, trash receptacles, outdoor stor-
age, outdoor work areas or similar uses from any
residential zoning district located within 150 feet
of such uses.

Whenever properties are developed adjacent to an
alley, screening may be omitted at driveways
deemed essential for ingress and egress to uses
established on the property.

Whenever a property is developed for a combina-
tion of office, commercial, industrial and resi-
dential uses, the Superintendent of Central In-
spection shall determine the most appropriate
location for screening to protect adjacent resi-
dential properties.

Landscaped yards required by this section of the
code shall not be used for driveways, parking,
loading, outdoor storage, displays, work areas,
signs or similar uses.

Hennessy moved and Savina seconded.

BARRIER objected to institutions being removed from the
requirements of screening.

AMENDED MOTION: That the first paragraph under
K. be amended to include "institutional® and to
read as follows: "K. Screening of office, com-
mercial, institutional and industrial develop-
ment;" otherwise the motion to be the same as
originally made. Barrier moved and Taylor
seconded.

Savina was excused from the meeting.

VOTE ON THE ABOVE AMENDED MOTION: Motion car-
ried by a vote of 5 in favor (Barrier, Taylor,
Greider, Kamen, and Goebel), and 2 opposed
(Hennessy and Bayouth). Porter, Gragg and
Savina were absent.

In the discussion, it was brought out that institutional
would include schools and libraries.

KAMEN said he did not realize that institutional would
involve libraries. BARRIER said she would like to withdraw
her substitute motion and make a new one. RKAMEN felt that
church parking lots should be screened.

TAYLOR pointed out that a motion would be needed to re-
consider the matter if that is what the Commission desires to
do, in order to have an amended substitute motion.




MOTION: Kamen moved, Greider seconded and
It carried unanimously that the Planning
Commissicn reconsider this matter. Savina,
Porter and Gragg were absent.

AMENDED MOTION TO THE ORIGINAL MOTION: That
the first paragraph under K. be amended to
include "churches" and to read as follows:

"K. Screening of office, commercial, churches,
and industrial development;" otherwise the mo-
tion to be the same as originally made. Bar-
rier moved and Greider seconded. Vote on the
amended substitute motion carried by a vote of
5 in favor (Barrier, Greider, Taylor, Kamen,
and Goebel), and 2 opposed (Bayouth and Hen-
nessy). Savina, Porter and Gragg were absent.

HENNESSY said he would withdraw his original motion,
but it was explained that in that case there would be no
pr:l.mg motion for the amended motion to relate to.

VOTE ON PRIME MOTION: Carried by a vote of
§ in favor (Barrier, Greider, Goebel, Taylor,
and Kamen), and 2 opposed (Bayouth and Hen-
nessy) . Porter, Gragg and Savina were absent.
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EXCERPT FROM PLANNING COMMISSION MINUTES OF JULY 8, 1976:

20. DR 76=10 - Public hearing for possible amendment to the
zoning ordinance Re: Screening of office, commercial and
industrial development.

LYTLE reviewed the following staff report, and discussed
various proposals therein as illustrated by slides viewed by
the Commissioners.

Attached hereto is a delineated copy of a possible amendment to
the zoning ordinance that has been advertised for public hearing
at the Planning Commission meeting of July 8, 1976. Copies have
also been furnished to the Wichita Association of Homebuilders,
the Wichita Board of Realtors, the Metro Building Codes Group,
the Wichita Chamber of Commerce and other individuals who have
expressed interest in this amendment.

Background

In early 1974, the Board of City Commissioners requested that
the zoning ordinance be amended to include some provision for
protection of residential areas from office, commercial and
industrial development. The present screening and landscaping
requirements were adopted and became effective in May 1974.

After two years of experience in administering these provisions,
it is apparent that there is a need to amend the ordinance, parti-
cularly as it is applied to small tract developments. This was
brought to your attention at the Planning Commission meeting of
May 27, 1976, by W. T. Ward, relative to the problem of secur-
ing a building permit at 440 North Kansas. A copy of an excerpt
of the MAPC minutes of that date is also attached for your in-
formation.

Summary

The proposed amendment provides several changes from the ordin-
ance as it now exists. The following summarizes, by paragraph,
the proposed changes in Section 28.04.160.K.:

1. Paragraph one is essentially the same as the existing ordin-
ance, requiring screening of side and rear lot lines adjacent
to residential zoning districts.

Paragraph two provides an option to the owner of either a
landscaped yard twenty feet in depth by one-third of the
zoning lot line along the street; or, the extension of the
screening at a height of three feet and to the street right-
of-way line.

Also included is an alternate paragraph two that conforms
more nearly to the motion made by the MAPC. This would
allow the Superintendent of Central Inspection to make a
determination of the need to reduce a required landscaped
yard, based on the size and configuration of the develop-
ment. This would provide, in most cases, some landscaped
yard adjacent to residential properties, however, when the
yard is reduced, the screening would be extended to the
street right-of-way line at a height of three feet.

Paragraph three provides for the screening of outdoor type
uses within 150 feet of a residential zoning district. Al-
though most uses of this type would occur in the heavy com-
mercial or industrial zoning districts, and not generally
located adjacent to residential, this will require screen-
ing of trash receptacles and such uses on all properties.
This will eliminate the requirement to screen the entire
side or rear of a building when across the street from
residential, but only require the screening of the objec-
tionable outdoor uses. This also eliminates a 30-foot
landscaped yard adjacent to the street when screening of

a side or rear of the building is required by present
regulations.




Paragraph four provides for penetration of screening at
driveways essential for ingress and egress. This is neces-
sary due to the change in language in paragraph one that
will require screening at rear or side property lines ad-
jacent to an alley.

Paragraph five has been included to provide some flexibil-
ity in the screening provisions when a development combines
a number of uses, including residential, and a separation
on the same property is not practical.

Paragraph six is essentially the same as the present regu-
lations.

In addition to the six provisions included in the proposed
ordinance, you will note that institutional uses have been
dropped from the regulations. Previous regulations exempted
them from the screening requirements and required only the
landscaping. In most instances, churches, schools and simi-
lar uses are established in the residential zoning districts
requiring front yard setbacks that are generally landscaped
and not permitted to be used for off-street parking.

Illustrations of the application of the requirements are shown
on the attached drawing.

Recommendation

Make any changes the Commission deems appropriate and forward
the ordinance to the City Commission for their consideration.

LYTLE also discussed alternate paragraph 2 as follows:

2. Whenever a front or side yard is adjacent to any property
located in a residential zoning district, a landscaped
yard twenty feet in depth by one-third of the zoning lot
line along a street shall be provided adjacent thereto.
The application of this regulation shall not require the
landscaped yard to exceed a distance of fifty feet nor
permit the landscaped yard to be less than fifteen feet.
Exception: Whenever if it is determined by the Superin-
tendent of Central Inspection that the requirement of the
landscaped yards would deny reasonable access to the prop-
erty, or severely restrict the development of the prop-
erty, he may reduce such landscaped yard providing the
screening along such rear or side lot line shall be ex-
tended to the street right-of-way line at a height of
three feet.

This would allow the Superintendent of Central Inspection
to reduce the landscaped yard requirement, based on the physi-
cal characteristics of each individual property.

SAVINA referred to the Atlantic Mills location where no
landscaping was required. LYTLE said it would be optional with
the owner whether they provide landscaping or fencing.

For the record, LAKIN felt that the net result of the option
tion would mean that 99.9% would extend the fencing rather than
providing landscaping, and it was his personal observation that
he would almost rather have a mediocre fence than poor landscap-
ing. In most cases where outdoor storage of merchandise is al-
lowed in "LC", there is another provision of the ordinance which
requires screening.

It was pointed out that Paragraph 5 of the memo relates to
where there is a combination of uses on one site; it allows the
Superintendent of Central Inspection to determine the most ap-
propriate place on the development site for screening. When
questioned as to appeal provisions, LYTLE explained that any
decision of the Superintendent of Central Inspection is appeal-
able to the Board of Zoning Appeals.
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BARRIER asked if the Cobblestone Alley CUP screening would
be a fence or landscaping and GALBRAITH said what is being dis-
cussed would not apply on CUP's, that screening is established
in the approval of a CUP.

In explaining the proposed amendment further, LYTLE stated
that institutional uses under the present regulations are re-
quired to provide the landscaping, but it is proposed to elimi-
nate such requirement for institutional uses, primarily because
most schools, churches, etc., are developed in residential areas
and are required to provide front yard setbacks; and are not
allowed to park in the front setback area.

BARRIER asked about institutional use parking lots. LYTLE
replied that they were not required to be screened under pre-—
vious regulations and are not proposed to be required to screen
by this amendment. BARRIER felt that churches in residential
areas should be required to screen their parking lots. BAYOUTH
considered this a very sensitive area.

GALBRAITH pointed out that churches and schools are often
found in the "AA" single-family district and there are no screen-
ing requirements, however, in cases where churches have asked
for exceptions for parking lots through the Board of Zoning Ap-
peals, screening is required.

JOHN RIDDEL, representing Bob Feldner, Superintendent of
Central Inspection, suggested rather than eliminate landscaping
altogether, reduce the amount of landscaping and require a 3-
foot fence extended to the front property line. It was pointed
out that alternate paragraph two would require landscaping ac-
cording to the judgment of the Superintendent of Central In-
spection for each individual case.

There was further discussion between the Commission and
Mr. Riddel and reference made to various situations as de-
picted on the slides presented.

SAVINA said what was intended was that the fence go to the
property line with no landscaping.

LAKIN said the staff report indicates a choice, either
fence or landscaping, or the landscaping can be reduced when
there is a limited site. LAKIN commented that if landscaping
is going to be required he was almost inclined to favor requir-
ing the owner to guarantee and show how they are going to pro-
vide water for maintenance of the landscaping.

MOTION: That the Planning Commission recom-
mend to the City Commission that the zoning
ordinance be amended as follows:

SECTION 28.04.160.K. of the Code of the City of Wichita,
Kansas, shall be amended to read as follows:

K. SCREENING OF OFFICE, COMMERCIAL, AND INDUSTRIAL
DEVELOPMENT.

Screening and landscaping shall be provided on all prop-
erties developed for office, commercial, and industrial
uses when such uses are established on property within
or adjacent to the "AA", "A", "RB", "R-5", "R-6", "B"
and "G" residential zoning districts in accordance with
the following:

1l Screening shalil be provided along all side or rear
lot lines adjacent to a residential zoning district
to extend to within 20 feet of each street right-
of-way.




Whenever a front or side yard is adjacent to any
property located in a residential zoning district,
there shall be provided adjacent thereto, either:

(a) A landscaped yard twenty feet in depth for a
distance equal to one-third of the zoning lot
line along the street. (This shall not re-
quire the landscaped yard to exceed 50 feet
nor permit the yard to be less than 15 feet);
or

) Screening along the side or rear lot line
shall be extended to the street right-of-way
line at a height of three feet.

Screening shall be provided on all development suf-
ficient to reasonably hide from ground level view
all loading docks, trash receptacles, outdoor stor-
age, outdoor work areas or similar uses from any
residential zoning district located within 150 feet
of such uses.

Whenever properties are developed adjacent to an
alley, screening may be omitted at driveways
deemed essential for ingress and egress to uses
established on the property.

Whenever a property is developed for a combina-
tion of office, commercial, industrial and resi-
dential uses, the Superintendent of Central In-
spection shall determine the most appropriate
location for screening to protect adjacent resi-
dential properties.

Landscaped yards required by this section of the
code shall not be used for driveways, parking,
loading, outdoor storage, displays, work areas,
signs or similar uses.

Hennessy moved and Savina seconded.

BARRIER objected to institutions being removed from the
requirements of screening.

AMENDED MOTION: That the first paragraph under
K. be amended to include "institutional™ and to
read as follows: "K. Screening of office, com-
mercial, institutional and industrial develop-
ment;" otherwise the motion to be the same as
originally made. Barrier moved and Taylor
seconded.

Savina was excused from the meeting.

VOTE ON THE ABOVE AMENDED MOTION: Motion car-
Tied by a vote of 5 in favor (Barrier, Taylor,
Greider, Kamen, and Goebel) , and 2 opposed
(Hennessy and Bayouth) . Porter, Gragg and
Savina were absent.

In the discussion, it was brought out that institutional
would include schools and libraries.

KAMEN said he did not realize that institutional would
involve libraries. BARRIER said she would like to withdraw
her substitute motion and make a new one. KAMEN felt that
church parking lots should be screened.

TAYLOR pointed out that a motion would be needed to re-
consider the matter if that is what the Commission desires to
do, in order to have an amended substitute motion.




MOTION: Kamen moved, Greider seconded and
it carried unanimously that the Planning
Commission reconsider this matter. Savina,
Porter and Gragg were absent.

AMENDED MOTION TO THE ORIGINAL MOTION: That
the first paragraph under K. be amended to
include "churches" and to read as follows:

"K. Screening of office, commercial, churches,
and industrial development;" otherwise the mo-
tion to be the same as originally made. Bar-
rier moved and Greider seconded. Vote on the
amended substitute motion carried by a wvote of
5 in favor (Barrier, Greider, Taylor, Kamen,
and Goebel), and 2 opposed (Bayouth and Hen-
nessy) . Savina, Porter and Gragg were absent.

HENNESSY said he would withdraw his original motion,
but it was explained that in that case there would be no
Prime motion for the amended motion to relate to.

VOTE ON PRIME MOTION: Carried by a vote of
5 in favor (Barrier, Greider, Goebel, Taylor,
and Kamen), and 2 opposed (Bayouth and Hen-
nessy) . Porter, Gragg and Savina were absent.
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July 1, 1976

Wichita-Sedgwick County Metropolitan
Area Planning Commission

Robert A. Lakin, Director of Planning

DR 76-10 - Possible amendment to Zoning Ordinance
Re: Screening of Office, Commercial and Industrial
Development

Attached hereto is a delineated copy of a possible amendment to
the zoning ordinance that has been advertised for public hearing
at the Planning Commission meeting of July 8, 1976. Copies have
also been furnished to the Wichita Association of Homebuilders,
the Wichita Board of Realtors, the Metro Building Codes Group,
the Wichita Chamber of Commerce and other individuals who have
expressed interest in this amendment.

BACKGROUND

In early 1974, the Board of City Commissioners requested that
the zoning ordinance be amended to include some provision for
protection of residential areas from office, commercial and
industrial development. The present screening and landscaping
requirements were adopted and became effective in May 1974.

After two years of experience in administering these provisions,
it is apparent that there is a need to amend the ordinance, parti-
cularly as it is applied to small tract developments. This was
brought to your attention at the Planning Commission meeting of
May 27, 1976, by Mr. W. T, Ward, relative to the problem of secur-
ing a building permit at 440 North Kansas. A copy of an excerpt
of the MAPC minutes of that date is also attached for your in-
formation.

SUMMARY
The proposed amendment provides several changes from the ordinance

as it now exists. The following summarizes, by paragraph, the
Proposed changes in Section 28.04.160.K:

1. Paragraph one is essentially the same as the existing ordin-
ance requiring screening of side and rear lot lines adjacent
to residential zoning districts.

Paragraph two provides an option to the owner of either a
landscaped yard twenty feet in depth by one-third of the
zoning lot line along the street; or, the extension of the

screening at a height of three feet and to the street right-
of-way line.
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Also included is an alternate paragraph two that conforms
more nearly to the motion made by the MAPC. This would
allow the Superintendent of Central Inspection to make a
determination of the need to reduce a required landscaped
yard, based on the size and configuration of the develop-
ment. This would provide, in most cases, some landscaped
yard adjacent to residential properties, however, when the
yard is reduced, the screening would be extended to the
street right-of-way line at a height of three feet.

Paragraph three provides for the screening of outdoor type
uses within 150 feet of a residential zoning district. Al-
though most uses of this type would occur in the heavy com-
mercial or industrial zoning districts, and not generally
located adjacent to residential, this will require screen-
ing of trash receptacles and such uses on all properties.
This will eliminate the requirement to screen the entire
Side or rear of a building when across the street from
residential, but only require the screening of the objec-
tionable outdoor uses. This also eliminates a 20-foot land-
scaped yard adjacent to the street when screening of a side
or rear of the building is required by present regulations.

Paragraph four provides for penetration of screening at drive-
ways essential for ingress and egress. This is necessary due
to the change in language in paragraph one that will require

screening at rear or side property lines adjacent to an alley.

Paragraph five has been included to provide some flexibility
in the screening provisions when a development combines a
number of uses including residential, and a separation on the
same property is not practical.

Paragraph six is essentially the same as the Present regu-
lations.

In addition to the six provisions included in the proposed
ordinance, you will note that institutional uses have been
dropped from the regulations. Previous regulations exempted
them from the screening requirements and required only the
landscaping. In most instances, churches, schools and simi-
lar uses are established in the residential zoning districts
requiring front yard setbacks that are generally landscaped
and not permitted to be used for off-street parking.

Illustrations of the application of the requirements are shown
on the attached drawing.
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RECOMMENDATION

Make any changes the Commission deems appropriate and forward
the ordinance to the City Conmission for their consideration.

Robert A. Lakin
Director of Planning
RAL:GEL:ber
Attachments

cc: Ray Bruggeman, Director of Public Works
Robert Feldner, Supt. of Central Inspection
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METROPOLITAN AREA PLANNING DEPARTMENT

+o Wichita-Sedgwick County Metropolitan
Area Planning Commission

FROM Robert A. Lakin, Director of Planning

susuecT DR 76-10 - Possible amendment to Zoning Ordinance
Re: Screening of Office, Commercial and Industrial
Development

Attached hereto is a delineated copy of a possible amendment to
the zoning ordinance that has been advertised for public hearing
at the Planning Commission meeting of July 8, 1976. Copies have
also been furnished to the Wichita Association of Homebuilders,
the Wichita Board of Realtors, the Metro Building Codes Group,
the Wichita Chamber of Commerce and other individuals who have
expressed interest in this amendment.

BACKGROUND

In early 1974, the Board of City Commissioners requested that
the zoning ordinance be amended to include some provision for
protection of residential areas from office, commercial and
industrial developuent. The present screening and landscaping
requirements were adopted and became effective in May 1974.

After two years of experience in administering these provisions,
it is apparent that there is a need to amend the ordinance, parti-
cularly as it is applied to small tract developments. This was
brought to your attention at the Planning Commission meeting of
May 27, 1976, by Mr. W. T. Ward, relative to the problem of secur-
ing a building permit at 440 North Kansas. A copy of an excerpt
of the MAPC minutes of that date is also attached for your in-
formation.

SUMMARY

The proposed amendment provides several changes from the ordinance
as it now exists. The following summarizes, by paragraph, the
proposed changes in Section 28.04.160.K:

1. Paragraph one is essentially the same as the existing ordin-
ance requiring screening of side 2nd rear lot lines adjacent
to residential zoning districts.

2. Paragraph two provides an option to the owner of either a
landscaped yard twenty feet in depth by one-third of the
zoning lot line along the street; or, the extension of the
screening at a height of three feet and to the street right=-
of-way line.
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Also included is an alternate paragraph two that conforms
more nearly to the motion made by the MAPC. This would
allow the Superintendent of Central Inspection to make a
determination of the need to reduce a required landscaped
yard, based on the size and configuration of the develop-
ment. This would provide, in most cases, some landscaped
yard adjacent to residential properties, however, when the
yard is reduced, the screening would be extended to the
street right-of-way line at a height of three feet.

3. Paragraph three provides for the screening of outdoor type
uses within 150 feet of a residential zoning district. Al-
though most uses of this type would occur in the heavy com-
mercial or industrial zoning districts, and not generally
located adjacent to residential, this will require screen-

| ing of trash receptacles and such uses on all properties.

| This will eliminate the requirement to screen the entire

| side or rear of a building when across the street from
residential, but only require the screening of the ocbjec-
tionable outdoor uses. This also eliminates a 20-foot land-
scaped yard adjacent to the street when screening of a side
or rear of the building is required by present regulations.

4. Paragraph four provides for penetration of screening at drive-
ways essential for ingress and egress. This is necessary due
to the change in language in paragraph one that will require
screening at rear or side property lines adjacent to an alley.

5. Paragraph five has been included to provide some flexibility
in the screening provisions when a development combines a
number of uses including residential, and a separation on the
same property is not practical.

6. Paragraph six is essentially the same as the present regu-
lations.

7. In addition to the six provisions included in the proposed
ordinance, you will note that institutional uses have been
dropped from the regulations. Previous regulations exempted
them from the screening requirements and required only the
landscaping. In most instances, churches, schools and simi-
lar uses are established in the residential zoning districts
requiring front yard setbacks that are generally landscaped
and not permitted to be used for off-street parking.

Illustrations of the application of the requirements are shown
on the attached drawing.
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RECOMMENDATION

Make any changes the Commission deems appropriate and forward
the ordinance to the City Commission for their consideration.

VT Sk

Robert A. Lakin

Director of Planning
RAL:GEL:ber

Attachments

cc: Ray Bruggeman, Director of Public Works
Robert Feldner, Supt. of Central Inspection
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(Published in the Daily Record, June 15, 1976)
OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN that on Thursday, July 8, 1976, the
WICHITA SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION,
in the City Commission Chambers, lst Floor, 455 North Main,
Wichita, Kansas, at 1:30 p.m., will consider the following change
in Title 28, the Code of the City of Wichita, Kansas:

An amendment to Section 28.04.160 K of the
zoning ordinance changing the requirements
for screening and landscaping of Office,
Commercial, Institutional and Industrial
development when such uses are established
adjacent to any of the residential zoning
districts.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commission,
and all persons interested in said matter will be heard at this time
concerning their views and wishes, and any protest against any of
the provisions of the proposed changes of the zoning ordinance will
be considered by the Commission as by law provided.

WITNESS my hand and seal this 10th day of June, 1976.

Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning
Commission
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DELINEATED COPY . ‘
Additions underlined
Deletions marked-thru

POSSIBLE AMENDMENT TO THE ZONING ORDINANCE
REVISING THE SCREENING AND LANDSCAPING
REQUIREMENTS FOR OFFICE, COMMERCIAL, INSTI-
TUTIONAL AND INDUSTRIAL DEVELOPMENT WHEN
ESTABLISHED ON PROPERTY ADJACENT TO ANY
RESIDENTIAL ZONING DISTRICT.

SECTION 28.04.160 K of the Code of the City of Wichita, Kansas

shall be amended to read as follows:

K.

SCREENING OF OFFICE, COMMERCIAL, ¥INS¥¥PUFEONAHL AND INDUSTRIAL
DEVELOPMENT

Screening and landscaping shall be provided on all properties

develo) g for office, commercial, and industrial uses when
suc uses are esta.blshe on roert within or 'aacent to

e s A RB", "R-5", "R=6", "B" an G" residentia
zonn districts in accordance with the olow:.n:

1. Screening shall be provided alcm all side or rear
lot nes adjacent to a residential zoning strict

to extend to within feet of each street right-of-
way.

2. Whenever a front or side yard is adjacent to an rop-—
erty Tocated in a residential zoning district, ere

shall provided adjacent thereto, either;
(a) A landscaped yard twenty feet in depth for a

distance eua to one ﬁ'a of the zoning Tot

line along the street. 1s sha not require
the landscape ar to exceed 50 feet nor permit
the yard to be less than eet), or; -
(b) Screening along that side or rear lot line shall
be extened to the street right-of-way Iine at a
ight o ree feet.

Aeightrorcnresitaac
3. Screening shall be provided on all development

sufficient to reasona hide from roun Tevel

oadin ocks, trash receptacles, out-

v:.ew a E , E .

oor storage outdoor wor. areas or s ar uses
Fron o reotdential Zoning Alotrick Tocsted within
150 feet of such uses. .

4. Whenever properties are developed adjacent to an
alley, screening may be omitted at driveways deemed
essential for ingress and egress to uses est ished
on the property.
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L Whenever a property is developed for a combination of
office, commercial :.nusr:.a and residential uses,
the Superintendent of Central Inspection shall
etermme the most appropriate location for screenin
to rotect aacent resz.ant:.a roert:.e.

6. Landscaped yards required by this section of the code
shall not be used or r:.vawas. EHIEE Toading,
outdoor storage, displays, work areas, signs or

similar uses.

Sereening-and-iandscaping-shali-be-provided-on-alii-preperties
developed-for-office;-commercial;-institutionat-and-industriat
uses-when-such-are-estabiished-on-property-adjacent-to-the

HARN, _BAL. _URBU;-UR-5l,-IR-G1;-LBl-and-IGi-residential-zoning
districtr--Exception---0ffice-and-institutional-uses-estabiished
in-any-ef-the-residential-districts-need-not-provide-the
sereening;-but-shali-previde-the-iandscaping.

Sereening-and-iandseapirg-shaii-be-in-accordance-with-the
follewings

}+—--Where-a-side-er-rear-tet-iine-cotnecides-with-a-side
or-rear-ilot-iine-of-an-adjacent-residence-district,
then-sereening-shati-be-provided-aiong-such-iot-iine.

25---Where-the-rear-or-side-wati-of-any-structure-used-£for
offieey-commerciat;-institutionat-er-industriai-use
lies-aeress-the-street-from-the-front-yard-or-the-side
yard-of-a-residentini-zoning-district;-then-sereening
shaili-be-previded-atong-such-rear-or-side-wati-and
shail-be-net-iess-than-twenty-feet-from-the-street
right-of-way-iinez--Fhe-twenty-foot-setback-shati-be
tandsecapeds

--Where-the-extensien-cf-a-front-or-side-tot-iine-coin-
eides-with-a-frent-tine-of-an-adjacent-tot-tecated-in
a-residential-district;-then—-a-iandseaped-yard-equat
in-depth-to-the-minimum-Sront-yard-required-by-this
title-on-such-adjacent-residentiai-tot-shati-be-pro-
vided-aiong-such-front-or-side-iot-iine-for-a-distance
ef-at-lease-fifty-feets-including-the-width-of-any
interventng-atieyx

4----handseaped-yards-shati-not-be-used-for-storager-dispiay;
parking;-loading-or-signs<

--Gereening-shaii-net-be-lecated-ctoser-to-the-sereet
right-ef-way-than-twenty-feet-or-be-higher-than-per—
mitted-by-ordinancess
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Whenever a front or side yard is adjacent to any property
located in a residential zoning district, a landscaped
yard twenty feet in depth by one-third of the zoning lot
line along a street shall be provided adjacent thereto.
The application of this regulations shall not require the
landscaped yard to exceed a distance of fifty feet nor
permit the landscaped yard to be less than fifteen feet.
Exception: Whenever if is determined by the Superintendent
of Central Inspection that the requirement of the land-
scaped yards would deny reasonable access to the property,
or severely restrict the development of the property, he
may reduce such landscaped yard providing the screening
along such rear or side lot line shall be extended to

the street right-of-way line at a height of three feet.
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Request from Commissioner Savina to discuss Section 28.04.160.
Screening and landscaping requirements of the City zoning ordi-
nance.

LAKIN said that Commissioner Savina had discussed this matter
with him a week or so ago, after a citizen (W. T. Ward), had ap-
proached Mr. Savina with his problem so far as complying with the
screening requirements. In Mr. Ward's case, it appears that in
early conversations with Central Inspection personnel, he understood
there was no problem in obtaining a permit on his property, but in
the final review, he was informed of the required landscaping and
screening because his commercial property is adjacent to a resident-
ial property. 1In Mr. Ward's case, he has only a 60-foot frontage,
and the requirement is for 50 feet of landscaped area for the depth
of the required front yard, which does not leave sufficient driveway
width for access to his property.

LAKIN stated that it had been suggested to Mr. Ward that:the
Board of Zoning Appeals has the right to grant variances on such a
condition where it is related to hardship, but Mr. Ward has chosen
to take his problem to the City Commission where it was discussed
at length.

LAKIN said the staff has been aware of problems in interpreta-
tion of.the screening requirements, other than the example on Mr.
Ward's property. He related that the screening provisions were in-
cluded in the ordinance several years ago because the City Commis-
sion was experiencing difficulty in granting commercial zoning next
to residential without providing some type of protection for the
residential. LAKIN said the present requirements also provide for
a fence and landscaping at the rear and side of commercial property
where it abuts residential, and that it would probably be advisable
to consider an amendment to the requirement for landscaping as it
often results in just grass and small shrubs which are not cared for.
Another problem of interpretation is created where property lines
are not coterminus. .

LAKIN'S discussion was illustrated by diagrams of various pos-
sibilites and problems of interpretating and applying the require-
ments. He agreed with Commissioner Savina that the ordinance needs
to be amended and asked for some guidance from the Commission.

LAKIN noted that the Commission may want to consider not re-
quiring landscaping at all, but have the screening wall on the side
extended to the front property line, or might want to develop a slid-
ing scale of some kind based on the frontage of a property. LAKIN
said he was inclinedto favor just requiring a wall-or fencing and
forgetting about landscaping.
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GOEBEL indicated he would not favor options so far as an ap-
plicant or a neighborhood because so often mutual agreement is dif-
ficult to come by, although he did favor requiring some type of pro-
tection for residential properties. :

In considering the cost of any screening required, it was
thought that plant material of sufficient maturity and quality
to do a good screening job would be just as expensive as a good
redwood fence or something similar. Maintenance of landscaping was
considered a problem, and LAKIN said that the present ordinance
does provide that if it is not maintained, the City may order the
work done and assess the cost back to the property, but that it is
not usually done unless there is a high level of complaint filed.

HENNESSY said he tended to agree on fencing instead of land-
scaping, but that.each case should be considered on its own merits.

LAKIN pointed out that if someone has a choice and decides on
landscaping and Central Inspection does not approve such landscaping,
then there will be complaints about what the City is doing to people.

GOEBEL suggested that not all people would like a fence or wall,
but that maybe the requirement could be for a fence or wall unless a
large portion of the neighborhood did not want a wall, and then land-
scaping on the front could be allowed. LAKIN thought that would com-
plicate building permit issuance and differences on the part of resi-
dents would have to be considered.

LAKIN pointed out that an amendment to the ordinance would re-
quire at least 60 days, and it would be a complicated subject to
cover in view of the hundreds of pieces of property in the city with
various zoning categories, and it will be impossible to write an
ordinance that would satisfy everyone or every property all the
time and that the Board of Zoning Appeals would have to deal with
some of the unusual cases of a hardship nature.

W. T. WARD spoke concerning a property he bought at tax sale;
there is a house adjacent, and his lot is only 60.4 feet in width.
He said he was not against the landscaping requirement and would have
filed with the Board of Zoning Appeals, but decided to first talk with
Mr. Savina. He related his dealings with Central Inspection when
at first he would told he could build on his property and later
the matter of landscaping was raised, such requirement being for 50
feet of landscaping along the front, which would not leave sufficient
room for a driveway into the property. WARD said he was really up-
set when he learned that the requirement affected everybody and not
just him and his property.

WARD said that he was going to comply with the zoning and build
ing code and the only thing that prevented his getting a permit was
the landscaping requirement. He said he did not see anything in the
ordinance to indicate he could not drive through the landscaping, and
that it is a matter of interpretation. He thought it might be faster
to bring things to a head to get the City Commission involved because
it is denying people the right to use their land and restricts com-
mercial development. He said his business is small and he has
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spent more time thaif’he should trying to develg it and was also con-
cerned as such requirements related to other businesses.

WARD pointed out that the landscaping requirement conflicts with
the building code and it appeared property owners are over-regulated.
WARD said he thought screening was all right, but in his case, there
is no way he could comply and also have a driveway into his property.

PORTER commented that she appreciate Mr. Ward's attitude and
it does appear to be a matter of interpretation, and she favored
an amendment of the screening requirements.

BOB FELDER, Superintendent of Central Inspection, said Mr. Ward's
problem is not just related to landscaping and a driveway, but that
he still needs three parking places, none of which can be in the area
of the required landscaping. His building was planned so that there
were three off street parking spaces on the north side of the lot and
the 20x50 foot designed landscape area on the drawing, encroaches in-
to the area for off-street parking.

WARD said he could furnished the required off street parking.

FELDNER said he agreed with Lakin's comments and had consulted
with the Planning staff some months ago and recommended that amend-
ments be considered as there were problems in administering this sec-
tion of the ordinance. It is impossible to utilize a 50 or 60-foot
lot with the present 50' landscaping requirements. He also agreed
with LAKIN so far as landscaping in that it is something for the land-
owner to maintain, but seldom is it properly maintained.

BARRIER asked for more explanation of Mr. Ward's problem, and
LAKIN pointed out the problem as shown on a sketch. He commented
further that he is not suggesting an ordinance be written specifical-
ly for Mr. Ward's property, but that a general amendment be made to
relax the screening requirements, and it appeared that is what Mr.
Ward is asking for also.

BAYOUTH asked concerning a driveway penetrating the required
landscaping and FELDNER pointed out that concrete is not landscaping.
SAVINA commented that it is a requirement that there be access to
every lot too. LAKIN said there will always be some conflicts of
ordinances, but the Board of Zoning Appeals can handle such conflicts.
LAKIN suggested that some amendment should be considered and at this
time his initial thrust was to just go to fencing and screening and
leave out landscaping. LAKIN said he was not saying it would elim-
inate gt.':.ll problems, but it would eliminate those that are obvious at
this time.

FELDNER said that Mr. Ward is agreeable to the screening required
but that a building permit could not be issued until the ordinance
is changed because of the driveway conflict with the required land-
scaping.

LAKIN said a motion was needed directing the staff to advertise
for a change in the ordinance concerning the landscaping requirements.
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MOTION: That the staff be instructe,to advertise
for a public hearing of screening requirements ad-
jacent to residential property lines to give them
the option of landscaping the front setback area
or constructing a fence clear out to the front
property line, and that the landscaping area
should be to such an extent that it would not

. hamper the parking or driveway requirements of

the property. Savina moved. 3

—_——
T A R T et

LAKIN said a fence would have to be lower in height from the
point of front setback to the front property line.

5, S T

FELDNER commented that by the motion, there would be the
option of a fence or strip of landscaping and he suggested an
alternate be provided because he felt the original intent was
that landscaping was desired, and he suggested a change be con-
sidered similar to the way side yards are handled in the "R-5" and
"R-6" districts. For instance, on a 50-foot lot, there be a per-
centage of the lot frontage required for landscaping rather than a
50 foot width.

AMENDED MOTION: Savina amended the above
.motion to require a minimum landscaped area
of 15 feet and a maximum of 50 feet. Greider
seconded the motion.

T —

Porter was excused from the meeting.

VOTE ON MOTION: Carried unanimously. Porter
and Taylor were absent.
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(Published in the Daily Record, June 15, 1976)
OFFICIAL NOTICE

ey o T

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN that on Thursday, July 8, 1976, the
WICHITA SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION,
in the City Commission Chambers, lst Floor, 455 North Main,
Wichita, Kansas, at 1:30 p.m., will consider the following change
in Title 28, the Code of the City of Wichita, Kansas:

An amendment to Section 28.04.160 K of the
zoning ordinance changing the requiremnents
for screeni . and landscaping of Office,
Commercial, Institutional and Industrial
development when such uses are established
adjacent to any of the residential zoning
districts.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropnlitan Area Planning

Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commission,
and all persons interested in said matter will be heard at this time
concerning their views and wishes, and any protest against any of
the provisions of the proposed changes of the zoning ordinance will
be considered by the Commission as by law provided.

WITNESS my hand and seal this 10th day of June, 1976.

Robert A. Lakin, Secretary
Wichita-Sedgwick County

Metropolitan Area Planning
Commission
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(Published in the Daily Record, June 15, 1976)
OFFICIAL NOTICE

< TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN that on Thursday, July 8, 1976, the
WICHITA SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION,
in the City Commission Chambers, lst Floor, 455 North Main,
Wichita, Kansas, at '1:30 p.m., will consider the following change
in Title 28, the Code of the City of Wichita, Kansas: -

An amendment to Section 28.04.160 K of the
' zoning ordinance changing the requirements
for screening and landscaping of Office,
Commercial, Institutional and Industrial
development when such uses are established
adjacent to any of the residential zoning

districts.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commission,
and all persons interested in said matter will be heard at this time
concerning their views and wishes, and any protest against any of
the provisions of the proposed changes of the zoning ordinance will
be considered by the Commission as by law provided. i

WITNESS my hand and seal this 10th day of June, 1976.

Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning
Commission
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(Published in the Daily Record, June 15, 1976)
OFFICIAL NOTICE

TO WHOM IT MAY éONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN that on Thursday, July 8, 1976, the
WICHITA SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION,
in the City Commission Chambers, lst Floor, 455 North Main,
Wichita, Kansas, at 1:30 p.m., will consider the following change
in Title 28, the Code of the City of Wichita, Kansas:

An amendment to Section 28.04.160 K of the
zoning ordinance changing the requirements
for screening and landscaping of Office,
Commercial, Institutional and Industrial
development when such uses are established
adjacent to any of the residential zoning
districts.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commission,
and all persons interested in said matter will be heard at this time
concerning their views and wishes, and any protest against any of
the provisions of the proposed changes of the zoning ordinance will
be considered by the Commission as by law provided.

WITNESS my hand and seal this 10th day of June, 1976.

Robert A, Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning
Commission
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K. SCREENING OF OFFICE, COMMERCIAL, INSTITUTIONAL AND
INDUSTRIAL DEVELOPMENT

—

Screening and landscaping shall be provided on all properties

developed for office, commercial, institutional and industrial

£
[

uses when such uses are established on property within or adja-

&
-

cent to the "aA", "A", "RB", "R-5", "R-6", "B" and "G" resi-

dential zoning districts in accordance with the following:

1. Screening shall be provided along all side or rear

lot lines adjacent to a residential zoning district

i
I
:
;

to extend to within 20 feet of each street right-of-

way. Exception: Screening may be omitted for office

e

'i"ﬂ and institutional uses along any lot line whenever a
l; % property is developed with a 25 foot landscaped yard
®

g 5 adjacent to such lot line.

s

Wheneyver a front or side yard is adjacent to any
mﬁ n a residential district, a landscaped

yard twenty feet in depth by one-third of the zoning

lot frontage (width or depth) shall be pfov:i.ded. The
uire +he yard 1o
application of this regulation shall notAexceed a

distance of fifty feet nor be less than fifteen feet.
Exception: Whenever it is determined by the Superin-
tendent of Central Inspection that this regulation

cannot reasonably be applied to a specific property,

redue,
then the landscaped yard may be/\ uﬁ'lhhoé Providing

e T e T i o R A AR e e
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the screening along each side or rear lot line is
extended to the street right-of-way line at a height
of three feet.

Screening shall be provid on all development
Ye3ion ¥

sufficient to’\hide from/\view all loading docks,

trash receptacles, outdoor storage, outdoor work

areas or similar uses from any residential zoning

district located within 150 feet of such uses.

Whenever properties are developed adjacent to an
alley, screening may be omitted at driveways

required for ingress and egress.

Whenever a property is developed for a combination of
office, commercial, institutional and residential,
the Superintendent of Central Inspection shall
determine the most appropriate location off screen-—

ing to protect adjacent residential properties.

Landsdaped yards required by this section of the

code shall not be used for driveways, parking, load-

ing, outdoor storage, displays, work areas, signs or

similar uses.
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5 .J;M 10,197

SCREENING OF OFFICE, COMMERCIAL, INSTITUTIONAL AND
INDUSTRIAL DEVELOPMENT

Screening and landscaping shall be provided on all properties

developed for office, commercial, institutional and industrial

uses when such uses are established on property within or adja-

cent to the "AA", "A", "RB", "R-5", "R-6", "B" and "G" resi-

dential zoning districts in accordance with the following:

1.

Screening shall be provided along all side or rear

lot lines adjacent to a rpsidential zor:;ng d:.‘s’t.r t.te -.)till-noﬂ
+e wthin 20 Feok ereh st mz . o ~wq7
Exception: Screening may be omitted for office and
institutional uses along any lot line whenever a

property is developed with a 25 foot landscaped yard

adjacent to such lot line.

2. Whenever a front or side yardyin a residential district,
is adjacent to any development¢ a landscaped yard

twenty feet in depth by one-third of the zoning lotggnn‘lﬂl%
(width or deptlhshall be provided. The application

of this regulation shall not exceed a distance of
fifty feet nor be less than fifteen feet. Exception:
Whenever it is determined by the Superintendent of
Central Inspection that this regulation cannot
reasonably be applied to a specific property, then
the landscaped yard may be omitted providing the ,
screening along each side or rear lot lihe is extended
to the street right-of-way line at a height of three

feet.




3. Screening shall be provided on all development
sufficient to hide from view ef—mesidential—aoning-
located within-l50—fees—ef all loading docks, trash

receptacles, outdoor storage, outdoor work areas or

similar usesapr»ﬂ any r‘hJ‘nJ‘lJ Zoning olivhri ot :
Ioe.c-*t& th'luq 150 -ﬁ‘g_“' e'p lIJ&I'l uses, s 7

Whenever properties are developed adjacent to an

oo

alley, screening may be omitted at driveways 5

required for in%';ss and egress.

i oA

Whenever a property is developed for a combination of E
office, commercial, institutional and residential, ; ;
the Superintendent of Central Inspection shall 3 t
determine the most appropriate location for screen- %
ing to protect adjacent residential properties. :

requived by +his saction oF Hie code

Landscaped yards‘ shall not be used for driveways,

parking, loading, outdoor storage, displays, work

areas, signs or similar uses.

R e
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THE CITY OF WICHITA
OFFICE OF CITY MANAGER DATE June 4, 1976

TO  Robert A. Lakin, Director of Planning

FROM Robert G. Finch, City Manager (Interim)

SUBJECT Section 28. 04. 160 of
the City Code

At the meeting of Tune 1, 1976, the City Commission deferred
discussion of the captioned Code section pertaining to screening

of developments pending a recommendation from the Metropolitan
Area Planning Commission pertaining to landscaping and screening
distances.

Please provide this report at the earliest meeting following hearing
and approval by the MAPC,

-]

Robert G. Finch
City Manager (Interim)
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THE CITY OF WICHITA
OFFICE OF CITY MANAGER DATE May 25, 1976

TO Robert A. Lakin, Director of Planning

FROM Robert G, Finch, City Manager (Interim)

SUBJECT Screening of Developments

At the meeting of May 25, 1976, the Commissioner Stevens requested

that Section 28, 04, 160 of the City Code pertaining to screening of
| office commercial, institutional, and industrial development be considered
| at the meeting of June 1, 1976.

Please provide a report and comments on this screening ordinance
:r for consideration on June 1, 1976, We expect that the City Commission
will refer this matter to the Planning Commission for possible amendment.

Robert G, Finch
City Manager (Interim)

} RGF/[ksw
cc: Robert B, Feldner, Superintendent of Central Inspection




)t Dradd 5-27-74
SCREENING OFQFFICE. COMMERCIAL, INSTIT’ONAL AND
INDUSTRIAL DEVELOPMENT
Screening shall be provided on all properties developed
for office, commercial, institutional and industrial uses
when such uses are established on property adjacent to
the "Ap", "A", "RB", "R-5", "R-6", "B" and "G" residential

zoning districts in accordance with the following:

(1) Screening shall be provided along all side or
rear lot lines adjacent to a residential zoning
district. Such screening shall be reduced to 3
feet in height when within 20 feet of public
right-of-way.
Screening may be omitted along the front portion
of a side lot line when any use provides a 25-foot
landscaped yard adjacent to such lot line. Such
yard shall not be used for driveways, parking,
signs, outdoor storage, display, or work areas, or
similar uses.
Screening shall be provided along a lot line adjacent
to a street whenever such use provides loading docks,
trash receptacles, outdoor storage and work areas,
or similar uses that are located within 150 feet of

a residential zoning district.

Screening may be penetrated by driveways for ingress

and egress, providing such penetration may not exceed

33 percent of the required screening area.
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Mike Savina,

352 N Broadway,
Wichita, Kansas, 67202
15 May 1976

Mr Robert A Lakin,

" rector of Planning,
Metropolitan Flanning Department,
City Hall Building,

Wichita, Kansas, 67202,

Re:r Zoning Regulations - Case:
Mr W Ward - Commercial Bldg,
400 block N Kansas,

During our conversation on Friday, May l4th, we discussed the plight of

Mr Wesley G Ward, who has been trying to get a building permit for the last
sixty days to construct a simple warehouse type building at the 400 block
on N Kansas,

That part of the zoning regulations which state that an area 50°' x 20°

for planting purposes must be set aside at the front yard setback adjacent
to a residential goning property. In this case Mr Ward's lot is 60' in
width, Central inspection has directed him that a 24' width drive must be
constructed in order that traffic to and from the lot would be two-way.

The consensus of your staff seem to think that a variance would be in order
in this case, This will take time and perhaps another month will elapse
before a varlance i1s approved and the permit issued. This approach is

the only possible legal way for Mr Ward tooobtain his permit.

I do not have a copy of the zoning ordinance indicated above. I would
appreciate you mailing me a copy of it., I am also requesting that you teke
into consideration éfie effect of this ordinance on commerclially zoned small
lots, and if possible revise the text in order that other developers and
citizens do not encounter this delay and expense of appeal to the board c:
zoning appeals., I would greatly appreciate that thils matter be plaued:on
the planning commission agenda for review and possible recommendations to
the city commission and county commission (should the same regulations apply
to the county zoning) at the earliest time possible.

Reapecﬁ‘ul,ly,
ey

S
cct  Chairman-Dave Bayouth Mike'

La At

4""!?";7[ 7 %‘b




Lot 5,

(e @)

THE CITY OF WICHITA
OFFICE OF Central Inspection DATE May 24, 1976

TO Robert G. Finch, City Manager (Interim)
FROM Robert B. Feldner, Superintendent of Central Inspection

SUBJECT Building Permit
LLO North Kansas

The proposed structure is to be located on Lots 1 and 2, Baker's Addition to

The City of Wichita. The zoning is unusual in that the north 19 feet of Lot 1

is "C" commercial and the south 16.4 feet of Lot 1 and all of Lot 2 is "B"
multiple-femily. Section 28.04.180 of the Zoning Ordinance provides that when-
ever the boundary line of any zoning district divides a lot that the use permitted
may be extended a distance of not more than 25 feet beyond the boundary line of
the district. This results in the north 4l feet of this parcel being "C" commer-
cial and the south 16.k4 feet being "B" multiple-family.

Mr. Ward and his architect had preliminary discussions prior to plan submittal
on the use of this property with the Planning Department and with Central In-
spection. After the plans were submitted for review the problem developed in
that even though it was possible to use the north part of the property for "C"
commercial use, Section 28.04.160 (k) of the Zoning Ordinance requires a land-
scaped yard 20 feet deep, and 50 feet long on commercial property developed
adjacent to a "B" multiple-family distric:. Since the property is only 60.4 feet
wide this would not permit ingress and egress to the property and does not allow
adequate off-street parking. (See attachments)

I discussed the problem with Mr. Ward and his architect and explained that Central
Inspection does not have the authority to vary the landscape requirement and that
the Board of Zoning Appeals is the proper authority to grant variances.

Apparently the problem has developed due to misunderstanding during the pre-
liminary discussions as to the total requirements on this property.

This situation points out & recurring problem with small lots and the screening
requirement. It is recommended that a study be made of the prescnt screening and
landscaping requirements of the Zoning Ordinance to determine if it may be
amended to provide for exceptions or administrative variances for small parcels
of land.

Robert B. Feldner, Superintendent
Central Inspection Division

RBF:cj
cc:  R. W. Bruggeman, Director of Public Works

Fobert Lakin, Director of the Planning Department
Glen Lytle, Special Assistant for Zoning




Willis Chambers
230 Laura
Wichita, Kansas 67211

Re: Commercial Building
4-- North Kensas

The plans for the above listed project are being reviewed. Additional
information is required before the examination can be completed.,

1. Provide a plan showing the required screening and land-
scaping on the south property per Zoning Ordinance
Section 28.04.160(f). (Obtain & BZA variance to reduce
landscaping requirements or ecquire additional lend for
mgreunegreus?

Provide the platted legal description,

Provide certification of the designed wind load by a
registered Kansas architect or engineer.

John J. Riddel
Building Plans Examiner

JUR:JHIfc]
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liny 17, 1975

W. G. Ward
: Ca! lahan
Wichita, Kansas 67219

Dear e, Ward:
in re Commercial Buiiding - 4-- North Kansas

s per che Bu ing 2lans Examiner's prior letter on the above listed nroject,
daced tiay 5, 197G, to the Project Architect, lr, Willis Chambers, a Board of
Zming fonoals variance to reduce the landscaping recuirements or the acquisi-
tion of adlitional land for ingress/egress must be completed before a buiiding
nermit can be issueld.

Section 28, 4.16) (K) of the Zoning Ordinance sets this requirement and makes
no provislon for the Superintendent of Central Inspection to make exception.

Apnlicaiion Lor a Doard of Zoding Appeals variance may be made to the lletro-

a0'ftan Area Planning Department, 10th Floor, 455 North Main.

Upun receipt of satisfactory resolution of these requirements, the submitted
vana will be expeditiously processed by the Central Inspection Division.

Sincerely,

Robert B. Feldner
Sunerintendent of Central Inspection

RBL ;oun’

ce: Ir, Willis Chacbers
2397 Laura 67211

—_1BFO, FIL 440 N idascns
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ckita, Kensas 672529

Fey 18, 1976
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TO

FROM

BuBJEET

METROPOLITAN AREA PLANNING DEPARTMENT

(.}

WICHITA-SEDGWICK COUNTY e

November 5, 1975

Jack H. Galbraith, Chief Planner

Glen E. Lytle, Special Assistant for Zoning

Changes needed in City Zoning Ordinance.

Bob Feldner has discussed with me the need for a change in the
screening and landscaping provisions of Section 28.04.160 K of
the zoning ordinance. He particularly indicated the problems
related to the landscaped yard required by Section 28.04.160 K(3)
as it applies to small tracts of land. You are also aware of the
interpretation made by Central Inspection of the application of

this section when the street right-of-way line does not literally
coincide.

In view of the above, and other interpretations made on this
section of the ordinance, I would make the following recommenda-
tions for changes to this section of the code:

1. BAmend section 28.04.160 K(2) to require screening
from view any service doors, docks, trash receptacles,
or other outside storage on the property that is located
within view of any front yard in a residential district.
(Note: They are presently requiring screening only on
a line perpendicular from the rear or side building
wall, and not all along that length of the property
where such wall occurs.)

2. BAmend section 28.04.160 K(3) to read something similar
to the following:

(3) Where the extension of a front or side lot line

is analogous with the front lot line of an adja-
cent property located in a residential zoning
district, then a landscaped yard, with a depth
not to exceed the depth of the minimum front

yard required on the adjacent residential property
extended, shall be provided along such front or
side lot line a distance of one-third the lot
width, provided however, this distance shall not
be required to extend more than fifty feet nor

be less than fifteen feet. (Note: This would
permit the development of smaller tracts with-

out benefit of a variance thru the Board of Zoning
Appeals, and the fifteen foot minimum is the
proposed distance that a sign must set back from
an adjacent property line.)




Jack H. Galbraiﬂ ﬂ

November 5, 1975
Page 2

3. There also might be some consideration given to the
requirement of some type of screening of outdoor
storage areas and service areas when such are located
adjacent to alleys that are not now covered by the
ordinance.

en E. Lytle
Special Assistant for Zoning

GEL:rme

Larry Dobson, Junior Planner

/
cc: Robert L. Young, Principal Planner /
G. L. shirkey, Junior Planner /




November 5, 1975

Jack H. Galbraith, Chief Planner
Glen E. Lytle, Special Assistant for Zoning

Changes needed in City Zoning Ordinance.

Bob Feldner has discussed with me the need for a change in the
screening and landscaping provisions of Section 28.04.160 K of
the zoning ordinance. Be particularly indicated the problems
related to the landscaped yard required by Section 28.04.160 K(3)
as it applies to small tracts of land., You are also aware of the
interpretation made by Central Inspection of the application of
thi; e;:ct:lon vhen the street right-of-way line does not literally
co. .

In view of the above, and other interpretations made on this
section of the ordinance, I would make the following racommenda-
tions for changes to this section of the code:

1. MAmend section 28.04.160 K(2) to require screening
from view any service doors, docks, trash receptacles,
or other outside storage on the property that is located
within view of any frxont yard in a residential district.
(Note: They are presently requiring screening only on
a line perpendicular from the rear or side building
wall, and not all along that length of the property
where such wall occurs.)

Amend section 28.04.160 K(3) to read something similar
to the following:

(3) Where the extension of a front or side lot line
is analogous with the front lot line of an adia-
cent property located in a residential
district, then a landscaped yard, with a depth
not to exceed the depth of the minimum front
yard required on the adjacent residential property
extended, shall be provided along such front or
side lot line a distance of one-third the lot
width, provided however, this distance shall not
be required to extend mors than fifty feet nor
be less than fifteen feet. (Note: This would
permit the development of smaller tracts with-
out benefit of a variance thru the Board of Zoning
Appeals, and the fifteen foot minimum is the
proposed distance that a sign must set back from
an adjacent property line,)




Jack H. Gnibra!.@ @
5, 1978
Page 2

3. There also might be some consideration given to the
requiremant of some typa of screening of outdoor
storage areas and service areas when such are locatsd
adjacent to alleys that are not now covered by the
ordinance.

en E, Lytle
Special Assistant for Zoning
GEL:rme
cc: Robert L. Young, Principal Planner

Larry Dobson, Junior Planner
+ Gs L. Shirkey, Junior Planner
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