
':'5* DR-76-10 - Possible Amendment to ,Zoning ardinance Re: Screening ofi

:fi*MR:¢.
'Office, Commercial and Industrial 

Development.

i

Ll-1913741 CO

CL 0

2 4 C
0

7%49,1
:.bre,la. 0

9248

rE

0

0

Ati'

3 4

DATE

1



0

November 25,1978
743*6/

Wesley G. Ward Subject: Your Inter-department
300 Callahan "-!emo or Complaint to -RobertS.32% Wichita, Kansas 67209 B. Feldner, Superintendent of

Central Inspection.
Dated January 12,1977

"Regard of Property at 440 N. Kansas"

To: Wr. Jack H. Galbraith, - Chief Planner
letropolitan Area Planning Department

Dear .ir. Galbraith

I did not choose to request information regarding your letter
of inducement to Mr. Feldner, But this has now become a very
serious matter.

lay i request you inform me whether this effort was your own
volition or were you ordered to implement this action.
Jack sometimes people or a person are required to do things
of not their own choosing, - Pl ease be Cautious and Careful
for your own good. - "Your reply is urgent."

¢04@251 Sincerely Yours;

Tr. W. C. Ward

0% 2%3
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THE CITY OF WICHITA

OFFICE OD' Central Inspec tion DATE December 7, 1977

TO E, H. Denton, City Manager

FROM Robert B. Feldner, Superintendent of Central Inspection

SUBJECT Complainls - Wesley G. Ward:
440 N. Kansas

This correspondence is a status report for your information on tlie above
continuing subject, and provides current inforniation as a this date in
anticipation of Mr. Ward's appearance on the City Con,mission Public Agenda
of December 13, 1977. A brief review of this proiact and the attendant
problems follows.

In early ]976 Mr. Willis Chambers, Arch: tr·ct, submitted Plans in Mr. Ward' s
behalf for a small cor.tmercial building. On May 5, 1676, .·,r. Chambers was
notified by telephone and by letter that review of the plea ovinced some
deficient items. One of theac deficiencies was e Flan showing the required
screening and landscaping. Mr. Chambers re:;pc,nded, st:uplying :11 the neces-
ary inform. Lion, except the lands,·ape p].an. Mr. Ward had many pers/nal con-
tacts with Cer,tral -lh™peck.ion, who·rein he expresserl lii. discontent with the
screening re·quiremeuts. Due to the smc].1 size 0£ Mr. 1.-ard' s parcel, once ti ie
st·rur.ture ,+as in 1,14·0, spare exint-ed for only Of r -stratparki·ng or screering.
Both 61-0 required. Mr. War-d wa> not.i.fied iii t:hi, conversations and again by
letter: May 17, 197u, tlic: the plans ci,uld not be approved unti.] either addi-
tional lati·.2 was ac.quired fri.· innress/egres:·. or a variance from the· Board of
Zoning Appcals to k.le screening rcquirene-Dcs was obtained.

}ir. Weed chose not tin follow cithi· r COl:EN.:, ant.i went·. to the Gri.evance Office
and the City Nannger retues:iliz a mi.vcr of requirements. Upon being informed
that admini.st.rativc waivers w.zle not possible, he reeuested an appearance be-
fore the City Comnistion and wes rlocred 01, [he Public Agenda for May 25, 1976.
At that n,i·,·ting the Commi.ssion dlci,ied th,· request for a waiver of requirements.
11<,wever: or the suggestion of the Suncritltendent of Central. Inspection and
Planniri reprecentativcs, the nquire·:rent Was forwar·Jed co the ic.spo.isible
1,0,0-69 for review. Whlle the levi, w ./S under way. Mr. Ward was issued a
building permit·, with the writ t:en (copy ntt.ache,d) underst.,ading t:!mt he would
provido vilativcr was requircd of his sice after che revie:

Througliout r.!w enquin, months, Mr. W.red Wls involved in the construction of his
building and the zor.ing ordinalice WaS amended to provi.rte relief in instances
:invul" i.ing this and other smal: parrels of land. It :heald be noted that the
requir,·munts were reduced, not deleted,

An inspection of M·r. Ward'S rt:ructure iii J,·muary, 1977, revc.ilcd t.hal major
changes frum the approved plans Ii,id t.ran::pi.red, 11 7 was notified at this tillie

L
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December 7, 1977

Subject: Complaints - Wesley G. Ward: 440 N. Kansas
Page 2

and once again February 2, 1977, that revised building plans and screening plans
were necessary. At this stage the structure was complete enough that the utility
hook-ups were done and the mechanical equipment, heating, etc. operational. Mr.
Ward did supply a revised plan with the off-strect parking drawn in on the adjoin-
ing parcel (north). In the review of this plan with the Building Code Administrator,
Mr. Ward indicated he would obtain a lease on the property of adequate size to pro-
vida for access and three off-street parking spaces. The Building Code Administra-
tor asked that the lease be recorded and that the required screening and 1.andscap-
ing be included on the plan. Mr. Ward then indicated a screening fence along the
south lot line and the landscaped areas on the west frontage.

Ensuing inspections revealed no progress, thus Mr. Ward was again contacted March
14, 1977 and reminded of his prior agreements and responsibilities. He immediately
accused the divi.sion of harassment, then contracted Mr. Galbraith, Chief Planner
of MAPD and reiterated his accusations. Approximately a week later he mde the
same allegations. to the City Manager. Somewhere within this time frame, Mr. Ward
allowed illegal occupancy of his structure. The structure was incomplete inter-
naily, had no screening, landscaping or off-street parking. The business that was
occupying the structure, Dealer Sales Service, involved preparing/repairing used
cars for sale. They had the structure full and vehicles (approximately 23 total)
parked on both Rider off [be street, as roll as all empty space in front of and
beside the structure was completely utilized. Some space was even utilized in a
vacant lot acrosf, the· s;treet. Notice to correct the violations was immediately
issued to the uccup:int. Mr. Ward was then contacted by telephone and given the
same notification. He indicated that he had sold tile structure to Mr. John Cook
and was no longer respond.ble for the st-ruct:ure or its use. Mr. Cook was then
contact:od and informed of the multitudinous violations, lie acknowledged that lie
bought the structure and expressed ani.,zi·ant at the structure's deficiencies. He
also indicated !,is cooperation in abating the violations sten,ning from his lessee.
These violations wore subsequently recti.ficd, the lessce having moved. Wlien in-
formed that tile requirement:s remain with the structure amd 1.and, regardless of
chatiges in ownership, Dir. Cook contact-cd his attorney to ascertain his legal. op-
Lions. He did request that: be be granted time to determine whether he or Mr Wardl
would lie financially responsible in meeting the requirements. In view of the fact
that the overt use violations had beon nhated, and with the stipulation that he.
keep Central Inspection i.nformed, Mr. Cook's request was honored. In a conversation

with Central Inspection on December 5, 1977, Mr. Cook provided information that he
was making an escrow purch:use of tile St·Nucture and duc to that arrangement Mr, Ward
was the owner of record. Central Inspection conducted a title search which veri-
fied tliat fact. Thus it appears thdt contrary to his belief and desires, Mr. Ward
is responsible in meeting the requirements,

Thi s division has extended every effort ·,·d given every possible concession in
attempting to bring this project to a sa,-isfactory conclusion. Given Mr. Ward's

9·7423:·*
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December 7, 1977

Subject: Complaints - Wesley G. Ward; 440 N. Kansas.
Page 3

prior lack of performance and his apparent intent not to rectify the violations
Central Inspection foresees no recourse other than legally charging him with
violations of the Zoning Ordinance and Building Code of the City. Unless the
City Commission directs otherwise, this matter will be forwarded to the Law
Departinent immediately following the December 13, 1977, meeting.

Robert B. Feldner

Superintendent of Central Inspection

APPROVED:

R. W. Brugg¥SM
Director of Public Works

RBF/'lmC

cc: Robert Lakin, Director of Planning Department
Jack Galbraith, Planning Department

1
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3(C Callah,in

Wichita, Kansas 672(9

June 16, 1976
Robert B. Feldner;
Superintendent of Central Inspection

*3 Dear Sir;
In regard to your reqest for a letter confirling that is

1:y reqirer.ent to,·furnish addittional land for offstreet parking.

I hereby agree and understand and have Lade the necessary
arrangeD.ents. I also understand if the landscape reciref.ents are
reduced this regiren.ent will not be necessary. Addittionai parking
is shown on plot plan of 440 N. Kansas

Wesley G. €ard

.*f
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' WICHITA-SEDG\VICOUNTY DATE¢,
March 14, 1977

1
METROPOLITAN AREA PLANNING DEPARTMENT

TO Robert A. Lakin, Director of Planning

FROM Jack H. Galbraith, Chief Planner

SUBJECT Phone Call from W. G. Ward

Last Wednesday afternoon (March 9, 1977), I returned a call from
Mr. Ward and I believe there should be a record of our conversation.

He stated that he had a discussion with Sam Mobley of Central In-
spection concerning the screening requirement for his property at
440 N. Kansas. He stated that Sam had advised hiin of a memo I had

written to Feldner concerning his failure to comply with the require-
ment and he requested that I provide him a copy of my memo for. his
files. I stated that I would provide him with a copy and, up to that
point the conversation had gone well, however, when I asked if there
was a problem or a misunderstanding on the complying with the screen
conditions, he became quite critical of both me, and the entire
Planning Department; accused us of harassment; that he was tired of
the whole thing; that his attorney had requested the memo; that the
Planning Department was responsible (in part) for the recent death
of his architect; that he was again going to the City Manager, the
City Commission and blow the whole thing apart.

Glen Lytle was across the desk from me during this conversation and
I responded to Ward that I was amazed at his remarks, especially the
ones on harassment and the death of his arc.hitect. I reminded him

of our cooperation in amending the screening requirements of the text
to eliminate the landscaping provisions so that he was able to con-
struct on that narrow piece of property. He stated that he no

longer owned the property; that a Mr. Cook is now the owner; and that
the owner to the south doesn't want the screening fence. As he re-
quested, I mailed him a copy of my memo, which is attached.

The next morning, Fe].dner came up on another matter and I reviewed
my conversation with Ward. Feldner stated that, in writing, Ward had

li agreed to provide parking as a condition of the building permit and
that the building plans clearly indicated the fence along the south

Y.: line was required.

This is yet another case where Central Inspection tried to work with
someone needing a permit before the amendment was completed, and
issued the permit subject to certain agreements and now, apparently,
hagn't received cooperation and Ward is strongly objecting to my
calling the matter to their attention as he probably thought the
conditions were forgotten.

V
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Page Two
Robert A. Lakin

March 14, 1977

Wanted you to be aware of this conversation as I expect Ward may
again request to be on the public agenda.

Jack H. Galbraith

Chief Planner

JHG:el

Attachment

L
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January 12, 1977

*93441

Robert B. Feldner, Superintendent
Central Inspection

Jack H. Galbraith, Chief Planner

Property at 440 North Kansas

It has been noted that the building at 440 North Kansas has
apparently been occupied by the owner. I don't believe the
property is in compliance with the provisions of the zoning
ordinance related to landscaping and screening.

You will probably recall that the owner, Mr. Ward of this property,
appeared before the City Commission on at least two occasions, and
at least once before the planning commission, relative to the
problem of securing a building permit due to the landscaping and
screening provisions of the zoning ordinance. In fact, due to his
complaints, the zoning ordinance was amended to provide certain
relief on this and other similar propertiea.

I was under the impression that even though we were in process of
amending the screening provisions, your office, as a convenience
to Mr. Ward, issued him a permit with the understanding that he
would provide whatever was required of his site after the amendment
was approved. Would you please review his plans so that compliance
with the ordinance can be obtained.

Jack H. Galbraith

Chief Planner

JHG:rme

cc; Robert A. Lakin, Director of Planning
Ray Bruggeman, Director of Public Works 41
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March 11, 1977

Mr. W. G. Ward

300 Callahan
Wichita, Kansas 67209

Dear Mr. Ward:

At your request, attached is a copy of my memorandum written
to Bob Feldner in January on the property on 440 North Kansas.

If I can be of further assistance, please call. t

Sincerely,}48%9

Jack H. Galbraith
Chief Planner

JHG:el

Enclosure

1 ·91 ·. .



I.BAe#
*Img¥§*Pt.

+Fl

'WICHITA-SEDGWICK' JOUNTY 0 DATE

METROPOLITAN AREA PLANNING DEPARTMENT September 30, 1976

TO E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

SUBJECT DR 76-10 - Possible Amendment to the Zoning
Ordinance Re: Screening of Office,. Institu-
tions, Commercial and Industrial Development

4·1·:·pC·4*4*
up=*

Attached hereto is a delineated copy of an ordinance, as 4 i =t r.,5. S.¥i»t--IC
recommended by the Planning Commission, amending the screen- it<%4}41%

e' 44·..ing and landscaping requirements for office, institutional,
commercial and industrial development when such occurs ad ja- · 0· fiR,
cent to any residential zoning district. Please place this
on the planning agenda for consideration by the City Commis-
sion at the meeting of October 26, 1976.

Background

The need for this amendment to the zoning ordinance was first
brought to the attention of the City Commission, and the Plan-
ning Commission, by Mr. W. G. Ward in May 1976. It was brought
about by his inability in securing a building permit for a
building at 440 North Kansas.

An amendment was prepared by the staff and advertised for pub-
lic hearing before the MAPC on July 8, 1976. The MAPC recom-

mendation made on that date was forwarded to the City Commis-
sion for their consideration at the meeting of July 27, 1976.

The City Commission deferred the item one week and considered
the ordinance at the meeting of August 3, 1976. After discus-

sing the ordinance on that date, the City Commission deferred
the matter for two weeks with instructions to the staff to pre-
pare changes to include schools, hospitals and other institu-
tional uses instead of just churches that had been recommended
by the Planning Commission.

At the meeting of August 17, 1976, the City Commission con-
sidered the possible changes as reconunended by the staff, then ,
referred the ordinance back to the MAPC with a recommendation

that certain changes be made in the ordinance.

The MA]?C reconsidered the ordinance at their meeting of Septem-
ber 16: 1976 that was amended in accordance with the recommenda-

tions of the City Commission. Copies of the mintues are attached.

1
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Page 2.- E. H. Denton, City Manager
September 30, 1976

Summary

The ordinance as recommended by the Planning Commission will
make the following changes from the existing regulations:

1. Permit the owner the option of providing a landscaped
yard at a lesser dimension than was previous ly required,
with an option to eliminate the.landscaped yard, by the
extension of the required screening at a 3-foot height
to the public right-of-way line.

2. Eliminate the requirement of providing a 20-foot land-
scaped yard when a side or rear of the building is across
the street from a front or side yard of a residential
zoning district. In lieu of this requirement, a provi-
sion to screen all loading decks, trash receptacles, out-
door storage, etc., whenever such uses are within 150
feet of a residential zoning district.

3. Clarifies the requirement for screening of uses adjacent
to an alley.

4. Now includes schools, churches and other institutional uses,
however, an exception is provided along any property line,
or portion thereof, which is provided with a 25-foot land-
scaped yard.

Recommendation

It is recornmended by the Planning Commission that this ordinance
be adopted.

Robert A. Lakin
Director of Planning

RAL:GEL:ber

Attachment

cc: Ray Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection

i {.t·i·iI ..

L

L



-{Imp'"Mill"'Imm""MI'll"IMP'IMIM

-.39'em=+5.5.f.my'l#I

44.4 2 <0 .

€37·/ maill/.....1../.../1

0

9*90 .u

'me

C...

f*326*

···jt'%* 05.421

EXCERPT FROM PLANNING COMMISSION MINUTES OF SEPTEMBER 16, 1976:

17. DR 76-10 - - Amendment to zoning ordinance Re: Screening of
office, commerci al and industrial development. (Referred
back by City Commission.)

GLEN LYTLE, Special Assistant for Zoning, reviewed the follow-
ing staff report which had been provided the Commissioners prior
to the meeting:

Attached hereto is a delineated copy' of an ordinance amending the
screening and landscaping provisions of the zoning ordinance that
has been referred. back to the MAPC by th& Board of City Commis-
sioners. Also included is a copy of the ordinance that was for-
warded to the City Commission with a recommendation for adoption
.by the MAPC.

The City Commission considered the recommendation of the MAPC
on two occasions, August 3 and August 17, 1976. After discus-
sions on these dates, the Board of City Commissioners recommend-I ed that the ordinance be returned to the MAPC and that the fol-
lowing changes be made to the ordinance:

0.

=

1 . Require all institutional uses to comply with. the regu- .
lations and not just churches, provided, however, office
and institutional uses may omit screening if a 25-foot * -
landscaped yard is provided. . . .

Delete the provision for the Superintendent of Central4 2.
Inspection to determine the most appropriate location
for screening of mixed land use development. It will,

· therefore, place the responsibility on the Board of
Zoning Appeals to be the body to vary the location
should an owner desire to place screening at a loca-
tion. other than at a property line.

These suggestions made by the City Commission have been incorp-
rated in the delineated copy of the ordinance.
Reconnendation

Make any changes deemed appropriate and forward the ordinance to
the City Commission with a recommendation for adoption.

1*M'; A lia ¢M,1tgl>.6.,I
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Page 33
9-16-76

LYTLE said the changes proposed in paragraph #l of the staff
report would permit the omission of screening for office and -
institutional uses along a lot line or portion thereof, when the
property is provided with a 25-foot landscaped yard. In para-
graph #2, the City Commission felt that should an owner want to -
locate the s creening for mixed use development at some locationother than on the property line of the development, then it should 
be considered by the Board of Zoning Appeasl for a determination -:
rather than the Superinterident of Central Inspection. · I

E¥\YOUTH asked just how different the proposed changes overall
were than originally, and LYTLE indicated there was considerable
difference, and he explained briefly the amendments being con- 1

sidered in total.

S

BARRIER thought there should be provision for enforcing the
maintenance of screening required, or a penalty provided for. LYTLE
responded that that point is covered by the ordinance already and
that any violations thereof should be reported to the Central In-
spection Division. BARRIER asked i f that divis ion actually inspect-
ed regularly or only when a complaint is . filed. LYTLE thought itwas probably only upon complaint.

/6=if.

49./:
PORTER thought requiring Board of Zoning Appeals approval

might tend to make for better maintenance of screening.
<Wky€,«.,-1 MOTION: That the Planning Commission recommend0£444€»

to-the City Commission that the zoning ordinance
t·U' 1£ „ r,

0%4*D 1 1

text be amended as follows:

SECTION 28.05.160 K of the Code of the City of Wichita, Kansas
shall be amended to read as follows:

K. SCREENING OF OFFICE, COMMERCIAL, INSTITUTIONAL AND INDUSTRIAL
DEVELOPMENT

2#m!

Screening and landscaping shall be provided on all properties
developed for office, institutional, commercial and industrial
uses when such uses are established on property within or ad-
jacent to the "AA", "AL "RE", "R-5". "R--6" "B" and "G" resi-
dential zoning districts in accordance with the following:

1
1. Screening shall be provided along all side or rear

lot lines adjacent to a residential zoning district
to extend to within 20 feet of each street right-of-
way. Exception: Screening may be omitted for office
and institutional uses along any lot line, or portion
thereof, whenever a property is developed with a 25-
foot landscaped yard adjacent to such lot line or
portion thereof.

MJ 2. Whenever a front or side yard is adjacent to any prop-
erty located in a residential zoning district, there
shall be provided adjacent thereto, either:Ely.

-

Wh

Pe-

..G

a.4 .W

:92'

r. 01*'4



. 4 it

Page 34
:9-16-76

a.-A landscaped yard twenty feet in depth for a
. distance equal to one third of the zoning lot
line along the street. (This shall not require 3the landscaped yard to exceed 50 feet nor per-
mit the yard to be less than 15 feet); or,

b. Screening along that side or rear lot line shall
be extended to the street right-of-way line at a
height of three feet.

3. Screening shall be provided on all development suffi-
cient to reasonably hide from ground level view, all
loading docks, trash receptacles, outdoor storage,
outdoor work areas or similar uses from any residential
zoning district located within 150 feet of such uses.

4. Whenever properties are developed adjacent to an alley,
screening may be .omitted at driveways deemed essential
for ingress and egress to uses established on the prop- ·
erty.

5. Landscaped yards required by this section of the code
shall not be used for driveways, parking, loading,
outdoor storage, displays, work areas, signs or
similar uses.

Porter moved, Greider seconded and it carried
by a vote of 8 in favor APorter, Greider, Barrier. J

1*49Bayouth, Gragg, Goebel, Porter and Savina), and 1
opposed (Hennessy) . Taylor was absent.

3

'.9,4,
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DELINEATED COPY 4
Additions underli*&d

Deletions marked-thru

34€-SA

ORDINANCE NO. S U - 7/ Lf

AN ORDINANCE AMENDING SECTION 28.04.160 K OF

THE CODE OF THE CITY OF WICHITA, KANSAS, PER-
TAINING TO THE SCREENING AND LANDSCAPING

REQUIREMENTS FOR OFFICE, INSTITUTIONAL,
COMMERCIAL, AND INDUSTRIAL DEVELOPMENT WHEN
ESTABLISHED ON PROPERTY ADJACENT TO ANY

RESIDENTIAL ZONING DISTRICT: AND REPEALING
SAID ORIGINAL SECTION 28.04.160 K OF THE
CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY·OF THE CITY OF
WICHITA, KANSAS:

SECTION 28.04.160 K of the Code of the City of Wichita, Kansas
shall be amended to read as follows:

"K. SCREENING OF OFFICE, COMMERCIAL, INSTITUTIONAL AND INDUSTRIAL
DEVELOPMENT 4

Screening and landscaping shall be provided on all properties

developed for office, institutional, commercial and industrial

uses when such uses are established on property within or

adjacent to the "AA", "A", "RB", "R-5", "R-6", "B" and "G"7 %3?
1 . 44

residential zoning districts in accordance with the following:

1. Screening shall be provided along all side or rear

lot lines adjacent to a residential zoning district

to extend to within 20 feet of each street right-of-

way. Exception: Screening may be omitted for office

and institutional uses along any lot line, or portion

thereof, whenever a property is developed with a 25

foot landscaped yard adjacent to such lot line or

portion thereof.

2. Whenever a front or side yard is adiacent to any prop-

erty located in a residential zoning district, there

shall be provided adjacent thereto, either;

(a) A landscaped yard twenty feet in depth for a

distance equal to one third of the zoning lot

diff line along the street. (Th i s shall not require

J
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A the landscaped yard to exceed 50 feet nor permit

.the yard to be less than 15 feet); or,

(b) Screening along that side or rear lot line shall
A>·.»Ab
t -1;33 be extended to the street right-of-way line at a :lill:'llilimi

height of three feet.
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3. Screening shall be provided on all development suffi-

cient to reasonably hide from ground level view, all

loading docks, trash receptacles, outdoor storage,

outdoor work areas or similar uses from any residential

zoning district located within 150 feet of such uses.

4. Whenever properties are developed adiacent to an alley,

screening may be omitted at driveways deemed essential

for ingress and egress to uses established on the

property.

="9951-I£ 41 1
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5. Landscaped yards required by this section of the code- .11///lim'f 3
1.--T ?i shall not be used for driveways, parking, loading, - .10

./. 92
outdoor storage, displays, work areas, signs or .49

Xi
similar uses.

Screening-and-*andseaping-sha&3:-be-provided-en-al:&-preper€*es
· deve*.eped-fer-effiee;-eemmereiah-institatiena*-and-ineitistrd-af

- uses-when-stleh-are-estab&&shed-en-property-adjacent-te-the L nt

mAA.7-11Aa;-aRBIL,-nR-5117-R-6117-1132-and-1161'-read:dentia&-mening -'
distriet:--Exception:--effiee-and-institatienai-uses-estab-
&*s}ted-in-any-ef-the-residentia&-districts-need-net-previde

933 94- the-screening;-but-shaa&-previde-the-landseaping.

fe&*swing:
Sereentng-and-*andseaping-shali-be-in-aeeordanee-with-the

1,---Where-a-side-er-rear-ire€-*ine-e®ineides-with-a-side
er-rear-*et-i:ine-ef-an-adiaeent-residence-district, -&
then-screening-shaia-be-provided-a&eng-sueh-fet-*ine: 123'44

=49994 2:---Where-the-rear-er-side-wal*-ef-any-structure-used-for
offiee;-eommereia&7-institationa&-or-industria*-ase
fies-aeress-the-street-frem-the-front-yard-er-the-side
yard-ef-a-res*dentiaa-zening-distrietrthen-screening
shal:&-be-previ·ded-atong-Haeh-rear-or-side-waia-andshal&-be-not-Fess-than-twent,-feet-from-the-street 
rfght-ef-way-*ine·.--The-twenty-feet-setback-shaff-be ==!If*L· *andseaped: imm

U€B·
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9:---Where-the-extens*en-of-a-frent-er-,ide-jet-**ne-eein-

eicies-with-a-frent-*ine-ef-an-adjacent-3:et-Xecated-in
a-res*dentia&-di:strie€7-then-a-iandseaped-yard-equal
in-depth-te-the-minimum-front-Yard-required-by-this
titie-en-such-adjacent-res*dential-Xet-shall:-be-pre-
vided-aleng-sueh-frent-er-side-let-*ine-for-a-distance
ef-at-*east-fifty-feet;-ine*uding-the-width-ef-any
intervening-alley:

4. L....,1.,-*v-1 1 u.1, 1.11 ..wl L u.-1 fw. .,Lw.-wcr-dispEay/
parking;-leading-er-signs:

5:---Screening-shal&-not-be-leeated-eleser-te-the-street
right-ef-way-than-twenty-feet-or-be-higher-than-per-
mitted-by-erdinanees,

The original Section 28.04.160 K of the Code of the City of
Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the offical city paper.

ADOPTED at Wichita, Kansas, this day of
, 1976.

James M. Donnell, Mayor

ATTEST:

A4

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney

J
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September 30, 1976

E. H. Denton, City Manager -i

Robert A. Lakin, Director of Planning

DR 76-10 - Possible Amendment to the Zoning
Ordinance Re: Screening of Office, Inatitu-
tions, Commercial and Industrial Development

Attached hereto is a delineated copy of an ordinance, as
recommended by the Planning Commission, amending the screen-
ing and landscaping requirements for office, institutional
commercial and industrial development when such occurs adj-cent to any residential zoning district. Please place this -
on the planning agenda for consideration by the City Commis- -i
sion at the meeting of October 26, 1976. I

Background

The need for this amendment to the zoning ordinance was first
brought to the attention of the City Commission, and the Plan-
ning Commission, by Mr. W. G. Ward in May 1976. It was brought
about by his inability in securing a building permit for a
building at 440 North Kansas.

ttff

1%1*f€

*41

An amendment was prepared by the staff and advertised for pub-
lic hearing before the MAPC on July 8, 1976. The MAPC recom-
mendation made on that date was forwarded to the City Coimnis-
sion for their consideration at the meeting of July 27, 1976.

The City Commission deferred the item one week and considered
the ordinance at the meeting of August 3, 1976. After discus-
•ing the ordinance on that date, the City Commission deferred
the matter for two weeka with instructions to the Itaff to pre-
para changes to include schools, hospitals and other inatitu-
tional uses instead of just churches that had been recommended
by the Planning Commission.

At the meeting of August 17, 1976, the City Commission con-
sidered the possible changes as recommended by the staff, then
referred the ordinance back to the MAPC with a reconmendation
that certain changes be made in the ordinance.

The MAPC reconsidered the ordinance at their meeting of Septem-
ber 16, 1976 that was amended in accordance with the recommenda-
tions of the City Conmission. Copies of the mintues are attached.

1,214€F
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t*&61. Page 2 - E. H. Denton, City Manager
September 30, 1976

Summary

The ordinance as recommended by the Planning Commission will
make the following changes from the existing regulations:

1. Permit the owner the option of providing a landscaped
yard at a lesser dimension than was previously required,
with an option to eliminate the landscaped yard by the
extension of the required screening at a 3-foot height
to the public right-of-way line.

2

3

4

Eliminate the requirement of providing a 20-foot land-
scaped yard when a side or rear of the building is across
the street from a front or side yard of a residential
zoning district. In lieu of this requirement, a provi-
sion to screen all loading docks, trash receptacles, out-
door storage, etc., whenever such uses are within 150
feet of a residential zoning district.

+

Clarifies the requirement for screening of uses adjacent
to an alley.

Now includes schools, churches and other institutional uses,
however, an exception is provided along any property line,
or portion thereof, which is provided with a 25-foot land-
scaped yard.

Recommendation

6%91/7.
=R

It is recommended by the Planning Commission that this ordinance
be adopted.

02

Robert A. Lakin

Director of Planning

RAL:GEL:ber

Attachment

16*

4 91
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CC: Ray Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection

4
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WICHITA-SEDGWICK COUNTY DATE

September 9, 1976

METROPOLITAN ARIA PLANNING DEPARTMENT

TO Wichita-Sedgwick County Metropolitan Area
Planning Commission

FROM Robert A. Lakin, Director of Planning

suBJEcT DR 76-10 - Possible amendment to the Zoning Ordinance
Re: Screening of Office, Institutional, Commercial

and Industrial Development
4€i4
33*

Attached hereto is a delineated copy of an ordinance amending
the screening and landscaping provisions of the zoning ordinance
that has been referred back to the MAPC by the Board of City
Commissioners. Also included is a copy of the ordinance that
was forwarded to the City Commission with a recommendation for
adoption by the MAPC.

The City Commission considered the recommendation of the MAPC
on two occasions, August 3 and August 17, 1976. After discus-
sions on these dates, the Board of City Commissioners recommended
that the ordinance be returned to the MAPC and that the following
changes be made to the ordinance:

1. Require all institutional uses to comply with
the regulations and not just churches, provided
however, office and institutional uses may omit
screening if a 25 foot landscaped yard is provided.

2. Delete the provision for the Superintendent of
Central Inspection to determine the most appro-
priate location for screening of mixed land use
development. It will therefore place the
responsibility on the Board of Zoning Appeals
to be the body to vary the location should an
owner desire to place screening at a location
other than at a property line.

These suggestions made by the City Commission have been incorporated
in the delineated copy of the ordinance.

RECOMMENDATION

Make any changes deemed appropriate and forward the ordinance to
the City Commission with a recommeadation for adoption.

C«rA. 4£4 4 *64
Robert A. Lakin

Director of Planning
RAL:GEL:rme

Attachment

CC: Ray Bruggeman, Director o f Public Works
Robert Feldner, Superintendent of Central Inspection

CMEAW/#&7@6
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ORDINANCE NO . 34(- 7/«

AN ORDINANCE AMENDING SECTION 28.04.160 K OF

THE CODE OF THE CITY OF WICHITA, KANSAS, PER-
TAINING TO THE SCREENING AND LANDSCAPING

REQUIREMENTS FOR OFFICE, INSTITUTIONAL,
COMMERCIAL, AND INDUSTRIAL DEVELOPMENT WHEN
ESTABLISHED ON PROPERTY ADJACENT TO ANY

RESIDENTIAL ZONING DISTRICT: AND REPEALING

SAID ORIGINAL SECTION 28.04.160 K OF THE
CODE OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY·OF THE CITY OF
WICHITA, KANSAS:

SECTION 28.04.160 K of the Code of the City of Wichita, Kansas
shall be amended to read as follows:

"K. SCREENING OF OFFICE, COMMERCIAL, INSTITUTIONAL AND INDUSTRIAL
DEVELOPMENT

Screening and landscaping shall be provided on all properties

developed for office, institutional, commercial and industrial

iffj/·': uses when such uses are established on property within or
34¢340

adjacent to the "AA", "A", "RB", "R-5", "R-6" "B" and "G"

residential zoning districts in accordance with the following:

1. Screening shall be provided along all side or rear

lot lines adjacent to a residential zoning district

to extend to within 20 feet of each street right-of-

way. Exception: Screening may be omitted for office

and institutional uses along any lot line, or portion Zf

thereof, whenever a property is developed with a 25

foot landscaped yard adjacent to such lot line or

portion thereof.

2. Whenever a front or side yard is adiacent to any prop-

erty located in a residential zoning district, there

shall be provided adjacent thereto, either; 4. 4

(a) A landscaped yard twenty feet in depth for a

distance equal to one third of the zoning lot

line along the street. (This shall not require

Cf- I Lt
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the landscaped yard to exceed 50 feet nor permit

the yard to be less than 15 feet); or,
f,9-1

(b) Screening along that side or rear lot line shall

be extended to the street right-of-way line at a

height of three feet.

3. Screening shall be provided on all development suffi-

cient to reasonably hide from ground level view, all
52

loading docks, trash receptacles, outdoor storage,

y
outdoor work areas or similar uses from any residential

zoning district located within 150 feet of such uses.

4. Whenever properties are developed adjacent to an alley,

screening may be omitted at driveways deemed essential

for ingress and egress to uses established on the

property.

5. Landscaped yards required by this section of the code

shall not be used for driveways, parking, loading,

outdoor storage, displays, work areas, signs or

similar uses.

Sereeni·ng-and-iandsearing-shall-be-provided-en-aH-p/eperties
deve*oped-fer-effiee;-eemmereial;-inst*tutiena*-and-industria&
uses-when-such-are-estab&*shed-en-property-adjacent-te-the
IiAA117-UA117-aRB!17.11R-6117-UR-6117-1'Bu-and-1611-res*dentia*-verking
dist:riet:--Exeeptient--effi:ee-and-*natitatiena*-ases-estab-
&ished-in-any-ef-ehe-residential-districts-need-net-previdei»·:
the-sereeningv-but-shal&-previde-the-landscaping.

Screening-and-Eandseaping-shall-be-in-accordance-with-the
SHewing:

*:---Where-a-side-er-rear-Xet-*ine-eeineides-with-a-side

er-rear-Xet-*ine-ef-an-adjacent-residence-district,
then-screening-shail-be-previded-aleng-saeh-let-*ine:

2:---Where-the-rear-er-side-waff-ef-any-structure-used-fer
effiee;-eemmered:al:;-*nati:tationai-er-industria&-use

likes-across-the-street-frem-the-frent-Yard-er-the-ed:de
yard-ef-a-residential-zening-distriet;-then-screening
shal·&-be-previded-aieng-aaeh-rear-or-side-wali-and
shai:*-be-net-Xess-than-twenty-feet-frem-the-street

;33¢, / right-ef-way-*ine=--ehe-twenty-feet-setback-sha&*-be
*andseaped:

J
-2-
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3:---Where-the-extensien-ef-a-frent-er-side-fet-&*ne-eein-

ei:des-with-a-front-kine-ef-an-adiaeent-le€-3:eeated-in
a-res*dential-distriet·7-then-a-:bur.,1-,wur·1-yard-equat
in-depth-te-the-minimum-frent-yard-requi/ed-by-thie
titie-en-sueh-adjacent-residential-*et-sha&&-be-pre-
vided-aieng-sueh-frent-er-side-*et-line-Xer-a-distance
ef-at-least-fifty-feet;-ineinding-the-width-ef-any
intervening-alley:

4:---Bandseaped-yards-shaH-net-be-used-fer-storage;-di:Spial,7
parking'7-*eading-er-signs:

5.---Se/eening-shaa:&-net-be-3:eeated-eleser-te-the-street
right-ef-way-than-twenty-feet-er-be-higher-than-per-
mitted-by-erdinanees.

The original Section 28.04.160 K of the Code of the City of
Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the offical city paper.

ADOPTED at Wichita, Kansas, this day of
, 1976.

James M. Donnell, Mayor

ATTEST:

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney

«{04'
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September 9, 1976

Wichita-Sedgwick County Metropolitan Area MI'll
Planning Commis *ton 1,#aWAMWt

Robert A. Lakin, Director of Planning

DR 76-10 - Possible amendment to the Zoning Ordinance
Re: Screening of Office, Institutional. Co=nercial

and Industrial Development

*F.:f> 4. i.

97 ·-9 Te?NT*
Attached hereto il a delineated copy of an ordinance amending
the screening and landscaping provisions of the zoning ordinance -1.4

that has been referred back to the MAPC by the Board of City -.---#.
Commissioners. Also included 18 a copy of the ordinance that

was forwarded to the City Commission with a recommendation for -
adoption by the MAPC. -i

The City Commission considered the recommendation of the MAPC
on two occasions, August 3 and August 17, 1976. After discus-
stone on these dates, the Board of City Commissioners recommended
that the ordinance be returned to the MAPC and that the following
changes be made to the ordinance:

f•

1. Require all institutional uses to comply with
the regulations and not just churches, provided
however, office and institutional uses may omit
screening if a 25 foot landscaped yard is provided245

2. Delete the provision for the Superintendent of
Central Inspection to determine the most appro-
priate location for screening of mixed land use

responsibility on the Board of Zoning Appeals
development. It will therefore place the

to be the body to vary the location should an
owner desire to place screening at a location
other than at a property line.

4
U

These suggestions made by the City Commission have been incorporated '1@*
in the delineated copy of the ordinance.

RECOMMENDATION

Make any changes deemed appropriate and forward the ordinance to
the City Commission with a reconi,nendation for adoption.

7441.*
Robert A. Lakin

Director of Planning

ce: Ray Bruggeman, Director of Public Works

RAL:GEL:rme

Attachment

Robert Feldner, Superintendent of Central Inspection

%*Z
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THE CITY OF WICHITA

OFFICE OF CITY MANAGER DATE August 18,1976

To Robert A. Lakin, Director of Planning

FROM Robert G. Finch, Assistant City Manager

SUBJECT DR 76-10 -Possible Amendment
to Zoning Ordinance, Screening
of Office, Commercial and
Industrial Development

3<*19
On August 17, 1976, the City Commission voted to return the subject
proposal to the MAPC for reconsideration.

A specific change approved by the City Commission was the deletion
of sugge stion number three (3) contained in your memo to the City
Manager dated August 11, 1976.

Please pre sent this matter to the MAPC for reconsideration at its
next regular meeting.

Robert G. Finch

Assistant City Manager

RGF/sh

i#¢48,
42%

ECEIVED V/\f AUG 191976 
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WICHITA-SEDGWICK COUNTY DATE

August 11, 1976
MITROPOLITAN ARIA PLANNING DEPARTMINT

TO E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

SUBJECT DR 76-10 - Possible amendment to Zoning Ordinance
Re: Screening of Of fice, Commercial and Industrial

Development.

In response to the comments of the City Commission on August 3,
1976, related to the amendment of the landscaping and screening
provisions of the zoning ordinance, the following suggestions are
submitted for their consideration.

1. With the inclusion of all institutional uses in the ordinance,
it might be appropriate to include an exception to the screen-
ing as noted in paragraph one. This would provide separation
without a fence, and in many instances a more desirable

appearance.

2. It is recommended that paragraph five be deleted. The screen-
ing would then be required to be at the lot line of all develop-
ment. Should an owner desire to vary the location, the Board
of Zoning Appeals could then make the determination.

3. It is suggested that a provision be included in the ordinance
that would exempt a development from the screening requirements
if adjacent to at least 150 feet of vacant or undeveloped land,
providing, however, the owner would furnish some form of surety
that screening would be installed when development occurred on
the adjacent property.

I have attached information showing definitions that are now a
part of the zoning ordinance and also the sections of the City
Code pertaining to the jurisdiction of the Board of Zoning Appeals
related to appeals and Variances.

Since the City Commission did not concur in the recommendation
of the planning commission on the ordinance it is necessary to
return the ordinance to the MAPC for reconsideration.

RECOMMENDATION

Return the ordinance to the MAPC for reconsideration along with
any changes the City Commission deems appropriate . ,

A.»JCK.6-
Robert A. Lakin

Director of Planning
RAL:GEL:rme

Attachment
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DEFIWITIOALL MD\4 PAKT OF ZokllkIG OADINANCe
LANDSCAPING. The improvement of a lot, parcel or tract of land with

grass and shrubs and/or trees. Landscaping may include pedestrian walks,
flowerbeds, ornamental objects, such as fountains, statuary and other similar
natural and artificial objects designed and arranged to produce an
aesthetically pleasind effect.

SCREENING. Decorative fencing, evergreen vegetation* or landscaped '
earth berms* maintained for the purpose of concealing from view the area i
behind such fence, evergreen vegetation or berms. When fencing is used for
screening, it shall not be less than six nor more than eight feet in height.

*Whenever evergreen vegetation or landscaped earth berms are used for
screening, a plan shall be submitted for approval by the director of
planning and the superintendent of central inspection.

.-9 -

Jug)5DICTI0AI OF 50. oF ZONIA!4 APPEALS
2.12.590 Same-Jurisdiction. A. APPEALS. Appeals to the board

may be taken by any person aggrieved, or by any officer of the city or any
governmental agency or body affected by any decision of the officer
administering the provisions of Title 28 of this code. Such appeal shall be
taken within a reasonable time as provided by the rules of the board, by
filing a notice of appeal specifying the grounds thereof. The officer from
whom the appeal is taken, when notified by the secretary of the board,
shall forthwith transmit to the board all the papers constituting the record
upon which the action appealed from was taken. The board shall have
power to hear and decide appeals where it is alleged there is error in any
order, requirement, decision or determination made by an administrative
official in the enforcement of Title 28 of this code.

r

66··ly.5/'.:4,

e. 95%00

2171B. VARIANCES. The board may authorize in specific cases a
variance from the specific terms of Title 28 which will not be contrary to

 the public interest and where, owing to special conditions. a literal enforce-
ment of the provisions of Title 28 will, in an individual case, result in
unnecessary hardship, and provided that the spirit of Title 28 shall be
observed, public safety and welfare secured, and substantial justice done.
Such variance shall not permit any use not permitted by Title 28 (zoning
ordinance) in such zoning district. A request for a variance may be gra„ted
upon a finding by the board that all of the following conditions have been
met:

1. That the variance requested arises from such condition which is
unique to the property in question and which is not ordinarily found in the
same zone or district; and is not created by an action or actions of the

property owner or the applicant;
2. That the granting of the permit for the variance will not ad-

versely affect the rights of adjacent property owners or residents;
3. That the strict application of the provisions of Title 28 of which

variance is requested will constitute unnecessary hardship upon the pro-
perty owner represented in the application;

4. That the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity, or general welfare;

0*994

j.%..$.-439

and

5. That granting the variance desired will not be opposed to the
general spirit and intent of Title 28 (zoning ordinance.)

2#FP
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ORDINANCE NO.

1 ··<Sk'

9 "44

AN ORDINANCE AMENDING SECTION 28.04.160 K OF

THE CODE OF THE CITY OF WICHITA, KANSAS, PER-
TAINING TO THE SCREENING AND LANDSCAPING

REQUIREMENTS FOR OFFICE, liUmOll, COMMERCIAL, IN*TITUTioNAL
AND INDUSTRIAL DEVELOPMENT WHEN ESTABLISHED

ON PROPERTY ADJACENT TO ANY RESIDENTIAL ZONING

DISTRICT; AND REPEALING SAID ORIGINAL SECTION
28.04.160 K OF THE CODE OF THE CITY OF WICHITA,
KANSAS.

. BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS:

SECTION 28.04.160 K of the Code of the City of Wichita, Kansas ;=El

shall be amended to read as follows: 91#

MSTITUTIWAL
"K. SCREENING OF OFFICE, 4*44#, COMMERCIAL, ENSIETHWEeNAS AND

INDUSTRIAL DEVELOPMENT

Screening and landscaping shall be provided on all properties
1.54-,+40,0.1.1

, S.a:.--. developed for office, 444, commercial,and industrial uses
when such uses are established on property within or adjacent

to the "AA " "A" ·"RB" 'R-5" "R-6", "B" and "G" residential
''',

ri-1% zoning districts in accordance with the following:

1. Screening shall be provided along all side or rear

lot lines adjacent to a residential zoning district '4.t-c-..3/4,-
to extend to within 20 feet of each street right-of- -?*28

»«-4£/ .p

E26 91&. r·ko•: 15cre®.,• -•, 6& 0-*14.1 .6. .4.4 ..4 ./-lib-
.r pe,Low 16...V, l.,10.6.....ill.

,

pr.F.6,4 15 d•vator"| w,406 , 29 0-4 6.4.0.p.1,•4 •4
6 1.46 64 1 '.< or p..440. &6.-of.

-           2. Whenever a front or side yard is adjacent to any prop-

0 2/I erty located in a residential zoning district, there

shall be provided adjacent thereto, either;
,

A

mat

(a) A landscaped yard twenty feet in depth for a

distance equal to one third of the zoning lot

line along the street (This shall not require.

the landscaped yard to exceed 50 feet nor permit

the yard to be less than 15 feet); or,

€22

€,9£%

4*
Fi

(b) Screening along that side or rear lot line shall1
be extended to the street right-of-way line at a

height of three feet.

Ra

1«.2911«€*1-1- C

'· .4. 2: I..
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3. Screening shall be provided on all development suffi-

cient to reasonably hide from ground level view, all

loading docks, trash receptacles, outdoor storage,

outdoor work areas or similar uses from any residential

zoning district located within 150 feet of such uses.

4. Whenever properties are developed adiacent to an alley,

screening may be omitted at driveways deemed essential

for ingress and egress to uses established on the

property.

*. /'.4-k k ·4·=Jek * 4.4..k44=6444 0,
1 /44 UU JU=,4- tdlt«klkU,1
/44444/444·JUJAwk / / ,
A444·44st£44444-4 Jrkierinw
LLU-44444+44+4. Ill

905421

5 ,,01 Landscaped yards required by this section of the code

shall not be used for driveways, parking, loading,

outdoor storage, displays, work areas, signs or

similar uses."

Screening-and-&....Ct-,#-F-••, Wl...11 L- F- w . 1,1-1 W.. ull Ftwr-•· Ll.--
deve:]ceped-fw. w ff l....., v-..u..--U...„ , 1.....Litull-.-1 -3 .....1....L.1..1

L..w ..1.- J. - - -Lull-*I-1 w.. F. WF... Li -adjaeent-te-the
, l •AA117-11A11.TURBI{7-11R-Sity-JER-6117-1181'-and--2164'-res*dent*a&-mening

distriet--Exeeptient--effiee-and-institatienal·-uses-estab-
&*shed-in-any-ef-the-·residenttal-districts-need-net-provide

w.-2.a, L..L J..11 2:•-.1.1 l.1. 1....J-u,••, •

mmin,mk
, Screening-and-landscaping-shall-be-*n-aeeerdanee-with-the

feikew*ng:

· 1. In,- u w..u. w. .u. lwL 11.. wl..-1,1., .,Illa u .1.1.

er-rear-*et-*ine-e f -an-adjacent-residence-district,
then-screening-shal:&-be-provided-aleng-such-*et-*i:ne.

rimili

tL

&

?96

4

963&3
Wl -. Ll.- - v. ..1.1._ v,ull wf ....1 .,...u..Lu.. ---'.1

3-for

effiee;-eemmeretaA=7-institatiena:*-er-*nelastria*-ase
**es-aeress-the-street-frem-the-Brent-yard-or-the-9*de
yard-ef-a-residentiai-zening-distriet;-then-sereeni:ng
shah -be-provided-aaeng-such-rear-er-side-wail-and
sha*&-be-net-*ems-than-twenty-feet-from-the-street
right-ef-way-*ine=--Whe-twenty-feet-setback-shal&-be
landseaped. |1

1.- 11'Mt: 4
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Where-the-extension-ef-a-frent-er-side-let-&*Me-eed:n-
..Ill. .. 6-..L 1...C Of u.. L 1wvul.-J ir.

a-residential-distriet; -then-a-landseaped-Yard-equal
in J-FLI. Lw LL- ...1. f.01 164-
titie-en-such- ..Ll. 1 1w L

ul. .-J L.r -this
.,1-11 L prc,

vided-aleng-sueh-f L w. 3 132 1w L 11- fw.. 31., Lu..=-

ef-at-*east-fifty-feet;-ime*ading-the-width-ef-any
intervening-affey.

banaseaped-1- .1 f v. . 6.-, 1-dispia,7
parkin,7-leading-er-Signs:

Screening-sha*&-net:-be-keeated-eleser-te-the-street
.right -f --r L

mitted-hy-erdinanees:

The original Section 28.04.160 K of the Code of the City of
Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of
74 "1 2 , 1976.

James M. Donnell, Mayor

ATTEST:

Donald C. Gisick, City Clerk

Approved as to form

-9,94
John Dekker, City Attorney
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August 11, 1976

E. H. Denton, City Manager

Robert A. Lakin, Director of Planning

DR 76-10 - Possible amendment to Zoning Ordinance
Re: Screening of Office, Commercial and Industrial

Development.

In response to the comments of the City Commission on August 3,
1976, related to the amendment of the landscaping and screening
provisions of the zoning ordinance, the following suggestions are
submitted for their consideration.

1. With the inclusion of all institutional uses in the ordinance,
it might be appropriate to include an exception to the screen-
ing as noted in paragraph one. This would provide separation
without a fence, and in many instances a more desirable
appearance.

11*506.

4221€204 2. It is recommended that paragraph five be deleted. The screen-

'14*0 ing would then be required to be at the lot line of all develop-
ment. Should an owner desire to vary the location, the Board
of Zoning Appeals could then make the determination.

72#.4 5
0.499* 3. It is suggested that a provision be included in the ordinance

that would exempt a development from the screening requirements
if adjacent to at least 150 feet of vacant or undeveloped land,
providing, however, the owner would furnish some form of surety -
that screening would be installed when development occurred on i'

the adjacent property. .E

I have attached information showing definitions that are now a
part of the zoning ordinance and also the sections of the City
Code pertaining to the jurisdiction of the Board of Zoning Appeals
related to appeals and Variances.

Since the City Commission did not concur in the recommendation
of the planning cammission on the ordinance it is necessary to
return the ordinance to the MAPC for reconsideration.

#lill-

RECOMMENDATION

L

f. 12%1.-1 Return the ordinance to the MAPC for reconsideration along with
any changes the City Commission deems appropriate.

v UN#M

Robert A. Lakin

Director of Planning
RAL:GEL:rme

Attachment

:Am
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THE CITY OF WICHITA

OFFICE OF CITY MANAGER DATE August 3,1976

To Robert A. Lakin, Director of Planning

FROM Robert G. Finch, As sistant City Manager

SUBJECT Screening Ordinance

On August 3, 1976, the City Commis sion deferred the subject ordinance for
two weeks and requested that the proposal be amended to reflect more specific
guideline s in paragraph 5, a provision for appeal to the B ZA and the inclusion
of schools, hospitals and other institutions.

Please have the amended proposal returned to this offic e for inclusion on the
agenda for August 17, 1976.

Robert G. Finch

As sistant City Manager

RGF/mp

cc: Glen Lytle, Special Assistant for Zoning

%43'

AUG 4 1976 
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

DATE

July 20, 1976

TO E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

SUBJECT DR 76-10 - Possible amendment to Zoning Ordinance
Re: Screening of Office, Commercial and Industrial

Development.

Attached hereto is a delineated copy of an ordinance amending
the screening and landscaping provisions of the zoning ordinance
that should be forwarded to the City Commission for their con-
sideration. Also included is a copy of an excerpt of the Plan-
ning Commission minutes of July 8, 1976 and an illustration sheet
showing general applications of the ordinance.

BACKGROUND

In early 1974, the Board of City Commissioners requested that the
zoning ordinance be amended to include some provisions for the
protection of residential areas from office, institutional, com-
mercial and industrial development when such uses are developed
adjacent thereto. The present screening and landscaping require-
ments were adopted and became effective in May 1974.

After two years of experience in administering the provisions of
the ordinance, it is apparent that there is a need to amend the
ordinance, particularly as it relates to the landscaping provisions
when applied to small tract developments. This was brought to the
attention of the City Commission on the public agenda by Mr. W. G.
Ward on May 25, 1976, relative to the problem of securing a permit
to construct a building at 440 North Kansas. At the Planning Com-
mission meeting of May 27, 1976, it was recommended by the M.A.P.C.
that an amendment be advertised for public hearing.

The amendment was prepared and the public hearing before the
Planning Commission was held on July 8, 1976. After discussion
of the proposed ordinance, the Planning Commission recommended
the ordinance be amended to require churches to provide screening
and landscaping in the same manner as required for office, com-
mercial and industrial development.

SUMMARY

The ordinance, as recommended by the Planning Commission, provides
several significant changes from the regulations as it now exists.
The following is a summary of the requirements compared to the
present ordinance:

71
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E. H. Denton, C Manager
July 20, 1976
Page 2

1. Paragraph one is similar to the existing ordinance by
requiring screening along any side or rear lot lines adja-
cent to residential zoning districts.

2. Paragraph two is the major change in the ordinance. Rather

than a mandatory landscaped yard of 50 feet by the depth of
the front yard setback in the residential zoning district,
the owner has two options. Either provide a landscaped
yard that is variable based on the frontage of the property,
or extend the screening required by paragraph one to the
street right-of-way line at a reduced height of three feet.

3. Paragraph three also provides a significant change by
requiring screening from view of a number of uses that are
considered obj ectionable when in close proximity to a resi-
dential neighborhood. It is an attempt to provide f lexibility
of design to the owner rather than the manatory screening
of the side or rear of the building when across the street
from a front or side yard in a residential zoning district.

4. Paragraph four provides for openings in required screening
along alleys that are deemed essential for ingress and
egress.

5. Paragraph five has been included in the regulations to pro-
vide some flexibility in the screening provisions when a
development combines a number of uses, including residential.
The location of the screening to protect the adjacent resi-
dential property would be determined by the Superintendent
of Central Inspection.

6. Paragraph six is essentially the same as the existing regu-
lations.

7. Existing regulations require that churches, schools, hospitals
and other institutional uses comply with the landscaped yard
provisions, but are exempted from the screening provisions
required for office, commercial and industrial uses. The

amendment, as submitted to the Planning Commission, eliminated
any special requirements for landscaping or screening of
such uses. The staff felt that with the option to the
owner, under paragraph two, to eliminate the landscaped
yard requirement by extension of the screening, it would
not be appropriate to include institutional uses under
the provisions of the ordinance. The ordinance as recom-
mended by the Planning Commission requires churches to comply,
but does not include other institutional uses.

.* i ·,# . 0.9 h I
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E. H. Denton, City Manager
July 20, 1976
Page 3

RECOMMENDATION

It is recommended by the Planning Commission that this ordinancebe adopted.

Robert A. Lakin

Director of Planning
RAL:GEL:rme
Attachments

cc: Ray Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection

L_
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.160 K OF

THE CODE OF THE CITY OF WICHITA, KANSAS, PER-
TAINING TO THE SCREENING AND LANDSCAPING

REQUIREMENTS FOR OFFICE, CHURCH, COMMERCIAL
AND INDUSTRIAL DEVELOPMENT WHEN ESTABLISHED
ON PROI'ERTY ADJACENT TO ANY RESIDENTIAL ZONING
DISTRICT; AND REPEALING SAID ORIGINAL SECTION
28.04.160 K OF THE CODE OF THE CITY OF WICHITA,
KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS:

SECTION 28.04.160 K of the Code of the City of Wichita, Kansas
shall be amended to read as follows:

"K. SCREENING OF OFFICE, CHURCH, COMMERCIAL ENSe'*9891*eNAB AND
INDUSTRIAL DEVELOPMENT

Screening and landscaping shall be provided on all properties

developed for office, church, commercial, and industrial uses

when such uses are established on property within or adiacent

to the "AA", "A", "RB", "R-5", "R-6", "B" and "G" residential

zoning districts in accordance with the following:

1. Screening shall be provided along all side or rear

lot lines adjacent to a residential zoning district 2 N

to extend to within 20 feet of each street right-of-

way-·

2. Whenever a front or side yard is adjacent to any prop-

erty located in a residential zoning district, there
7.

shall be provided adjacent thereto, either;

(a) A landscaped yard twenty feet in depth for a

distance equal to one third of the zoning lot

line along the street (This shall not require

the landscaped yard to exceed 50 feet nor permit

the yard to be less than 15 feet); or,

(b) Screening along that side or rear lot line shall
S

be extended to the street right-of-way line at a

height of three feet.

i
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3. Screening shall be provided on all development suffi-

cient to reasonably hide from ground level view, all

loading docks, trash receptacles, outdoor storage,

outdoor work areas or similar uses from any residential

zoning district located within 150 feet of such uses.

4. Whenever properties are developed adjacent to an alley

screening may be omitted at driveways deemed essential

for ingress and egress to uses established on the

property.

5. Whenever a property is developed for a combination of
3/

office, commercial, industrial and residential uses,

the Saperintendent of Central Inspection shall

determine the most appropriate location for screening

to protect adjacent residential properties.

6. Landscaped yards required by this section of the code

shall not be used for driveways, parking, loading,

outdoor storage, displays, work areas, signs or

similar uses.

i G.

deve*eped-fer-effiee;-eemmereial;-inatitatienal-and-industrial
uses-when-such-are-established-en-prepert,-adjacent-te-the
.MAA117-11AUT-aRBil--liR-5117-UR-611_-11Bil-and-neA'-res*dential-mening
district,-· IL.-Ft.lv... Offl- u...1 L-Lull

**shed-in-any-ef-the-residential-districts-need-net-provide
the-screening;-but-shall-previde-the-*andseaping.

Screening-and-landscaping-shall-be-*n-aeeerdanee-with-the
50&*ewing:

1. 1w L 11... 1w „Ill. u-side

er-rear-*et-*ine-ef·-an-adiaeent-res*denee-district,
t1 ..4-sha:1*-be-previded-a*eng-such-ket-&*ne.

w. .11. -11 ar u...r -structure-used-fer
eff*u-, *vi.u....ai, 1...ALLL.L.Lw..03:-er-indastrial-use

fies-aeress-the-street-from-the-Brent-Yard-er-the-9*de
Yard-ef-a-residential:-zening-district;-then-screening
81.-11 1... F.w.1.1-.1 u.16.., 11 ar.J 3>*f

shal&-be-net-less-than-twenty-feet-frem-the-street
right-ef-way-*ine:--The-twenty-feet:-setback-shall-be
*andseared.
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3. M-- l.hu -6-lw.. wf u f.w..L v wl.1 1w L 11...1 -1..-

aides-with-a· Spent-*ine-ef-an-adjacent-ket-Xeeated-in
a-residentia*-distriet;-then-a-handseared-Yard-equal

*n-depth-te-the-minimum-Brent-Yard-required-by-this
titie-en-stteh-adjacent-residential-ket-shak&-be-pre-

41 34 vided-ateng-atteh-frent-er-mi:de-*et-&*me-Ser-a-distanee
uf „L 1.-wL flfti f-l, 1..-1.11. LL ..1.11.1. wf u..1
intervening-alley:

419>
1. L L. 3-Ser-aterage;-dispia,7

parking;-Feading-er-signs,

5,---Screening-sha&&-net-be-leeated-deser-te-the-street
..1.1.l wf ....., LI AUAA L.-•.Li f-L - L, 1.1,1 LI

mitted-AY-®rainanees:

The original Section 28.04.160 K of the Code of the City of
Wichita, Kansas is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall take effect upon its passage and publi-
cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of
, 1976.

James M. Donnell, Mayor

ATTEST:

49. 2

Donald C. Gisick, City Clerk

Approved as to form

John Dekker, City Attorney

.i1
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July 20, 1976

4.4.**

E. H. Denton, City Manager

Robert A. Lakin, Director of Planning

DR 76-10 - Possible amendment to Zoning Ordinance
Re: Screening of Office, Commercial and Industrial

Development.

Attached hereto is a delineated copy of an ordinance amending
the Icreening and landscaping provisions of the zoning ordinance
that should be forwarded to the City Commission for their con-•ideration. Also included li a copy of an excerpt of the Plan-
ning Commission minutes of July 8, 1976 and an illustration sheet
showing general applications of the ordinance.
BACKGROUND

.*02

In early 1974, the Board of City Commissioners requested that the
zoning ordinance be amended to include some provisions for the
protection of residential areas from office, institutional, com-
mercial and industrial development when such uses are developed
adjacent thereto. The present screening and landscaping require-
ments were adopted and became effective in May 1974.

99
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ordinance, particularly as it relates to the landscaping provisions
After two years of experience in administering the provisions of
the ordinance, it is apparent that there is a need to amend the
when applied to small tract developments. This was brought to thei attention of the City Commission on the public agenda by Mr. W. G.
Ward on May 25. 1976, relative to the problem of securing a permit
to construct a building at 440 North Kansas. At the Planning Com-&6 3 mlision meeting of May 27, 1976, it was recommended by the M.A.P.C.
that an amendment be advertised for public hearing.

Ah'*fi

The amendment was prepared and the public hearing before the
Planning Commission was held on July 8, 1976. After diocus•ion
of the proposed ordinance, the Planning Commission rece=nended
the ordinance be amended to require churches to provide *creening
and landscaping in the same manner as required for office, com-mercial and industrial develonment.*-

SUMMARY

1% The ordinance, as recommended by the Planning Commission, provides
•everal significant changes from the regulationa ae it now exists.
The following is a summary of the requirements compared to the
present ordinance:

fl**02936
01*42*Sof.1
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:2 M CDE. H. Denton, f anager
July 20. 1976

1,5.-2 Page 2

39*49.
1

2

Paragraph one is similar to the existing ordinance by
requiring screening along any side or rear lot lines adja-
cent to residential zoning dimtricts.

Paragraph two in the major change in the ordinance. Rather
than a mandatory landscaped yard of 50 feet by the depth of
the front yard setback in the residential zoning district,
the owner has two options. Either provide a landicaped
yard that is variable based on the frontage of the property,
or extend the screening required by paragraph one to the
street right-of-way line at a reduced height of three feet.

3. Paragraph three also provides a significant change by
requiring screening from view of a number of uses that are
considered objectionable when in close proximity to a resi-
dential neighborhood. It is an attempt to provide flexibility
of design to the owner rather than the manatory screening
of the side or rear of the building when across the street
fran a front or side yard in a residential zoning district.

4. Paragraph four provides for openings in required screening
along alloys that are deemed essential for ingress and
egress.

4

5. Paragraph five has been included in the regulations to pro-
vide some flexibility in the screening provisions when a
development combines a number of uses, including residential.
The location of the screening to protect the adjacent rest-
dential property would be determined by the Superintendent
of Central Inspection.

6. Paragraph mix is essentially the same as the exinting regu-
lations.

7. Existing regulations require that churches, schools, hospitals
and other institutional uses comply with the landscaped yard
provisiona, but are exempted from the screening provisions
required for office, commercial and industrial uses. The
amendment, am submitted to the Planning Commission, eliminated
any special requirements for landscaping or screening of
Iuch uses. The staff felt that with the option to the
owner, under paragraph two, to eliminate the landscaped
yard requirement by extension of the screening, it would
not be appropriate to include institutional uses under
the provisions of the ordinance. The ordinance as recam-
mended by the Planning Commission requires churches to comply.
but does not include other institutional uses.

·81
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E. H. Denton, City Manager
July 20, 1976
Page 3

RECOMMENDATION

It ii recommended by the Planning Commission that this ordinance
be adopted.

Robert A. Lakin

Director of Planning
RAL:GEL:rme
Attachments

cc: Ray Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection
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31.11 EXCE RPT FROM PLANNING COMMISSION MINUTES OF JULY 8, 1976:

93 20. DR 76-10 - Public hearing for possible amendment to the
zoning ordinance Re: Screening of office, commercial and
industrial development.

LYTLE reviewed the following staff report, and discussed
various proposals therein as illustrated by slides viewed by
the Commissioners.

Attached hereto is a delineated copy of a possible amendment to
the zoning ordinance that has been advertised for public hearing
at the Planning Commission meeting of JuIy 8, 1976. Copies have
also been furnished to the Wichita Association of Homebuilders,
the Wichita Board of Realtors, the Metro Building Codes Group,
the Wichita Chamber of Commerce and other individuals who have

expressed interest in this amendment.

Background

In early 1974, the Board of City Commissioners requested that
the zoning ordinance be amended to include some provision for
protection of residential areas from office, commercial and

industrial development. The present screening and landscaping
requirements were adopted and became effective in May 1974.

After two years of experience in administering these provisions,
it is apparent that there is a need to amend the ordinance, parti-
cularly as it is applied to small tract developments. This was
brought to your attention at the Planning Commission meeting of
May 27, 1976, by W. T. Ward, relative to the problem of secur-
ing a building permit at 440 North Kansas. A copy of an excerpt
of the MAPC minutes of that date is also attached for your in-
formation.

Sununary

The proposed amendment provides several changes from the ordin-
ance as it now exists. The following summarizes, by paragraph,
the proposed changes in Section 28.04.160.K.:

1. Paragraph one 18 essentially the same as the existing ordin-
ance, requiring screening of side and rear lot lines adjacent
to residential zoning districts.

46= 2 Paragraph two provides an option to the owner of either a
landscaped yard twenty feet in depth by one-third of the
zoning lot line along the street; or, the extension of the
screening at a height of three feet and to the street right-
of-way line.

Also included is an alternate paragraph two that conforms
more nearly to the motion made by the MAI'C. This would
allow the Superintendent of Central Inspection to make a
determination of the need to reduce a required landscaped
yard, based on the size and configuration of the develop-
ment. This would provide, in most cases, some landscaped
yard adjacent to residential properties, however, when the
yard is reduced, the screening would be extended to the
street right-of-way line at a height of three feet.

i r..4 *

3. Paragraph three provides for the screening of outdoor type
uses within 150 feet of a residential zoning district. Al-
though most uses of this type would occur in the heavy com-
mercial or industrial zoning districts, and not generally
located adjacent to residential, this will require screen-
ing of trash receptacles and such uses on all properties.
This will eliminate the requirement to screen the entire

1
side or rear of a building when across the street from
residential, but only require the screening of the objec-
tionable outdoor uses. This also eliminates a 30-foot

landscaped yard adjacent to the street when screening of
a side or rear of the building is required by present

L

regulations.

·1; r '
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4. Paragraph four provides for penetration o f screening at39
driveways essential for ingress and egress. This is neces-
sary due to the change in language in paragraph one that
will require screening at rear or side property lines ad-
jacent to an alley.

2

4

itt

5. Paragraph five has been included to provide some flexibil-
ity in the screening provisions when a development combines
a number of uses, including residential, and a separation
on the same property is not practical.

6. Paragraph six is essentially the same as the present regu-
lations.

.}FUN.P..;U

7. In addition to the six provisions included in the proposed
ordinance, you will note that institutional uses have been
dropped from the regulations. Previous regulations exempted
them from the screening requirements and required only the
landscaping. In most instances, churches, schools and simi-
lar uses are established in the residential zoning districts
requiring front yard setbacks that are generally landscaped
and not permitted to be used for off-street parking.

Illustrations of the application of the requirements are shown
on the attached drawing.

Recommendation
ne..r:.7.4
£>f'.%7JJ 7]0]

Make any changes the Commission deems appropriate and forward
the ordinance to the City Commission for their consideration.

LYTLE also discussed alternate paragraph 2 as follows:

2. Whenever a front or side yard is adjacent to any property
located in a residential zoning district, a landscaped
yard twenty feet in depth by one-third of the zoning lot
line along a street shall be provided adjacent thereto.
The application of this regulation shall not require the
landscaped yard to exceed a distance of fifty feet nor
permit the landscaped yard to be less than fifteen feet.
Exception: Whenever i f it is determined by the Superin-
tendent of Central Inspection that the requirement of the
landscaped yards would deny reasonable access to the prop-
erty, or severely restrict the development of the prop-
erty, he may reduce such landscaped yard providing the
screening along such rear or side lot line shall be ex-
tended to the street right-of-way line dt a height of
three feet.

his would allow the Superintendent of Central Inspection
to reduce the landscaped yard requirement, based on the physi-
cal characteristics of each individual property.

*CRA/.'ll'-

038WMW#

SAVINA referred to the Atlantic Mills location where no
landscaping was required. LYTLE said it would be optional with
the owner whether they provide landscaping or fencing.

For the record, LAKIN felt that the net result of the option

providing landscaping, and it was his personal observation that
tion would mean that 99.9% would extend the fencing rather than

he would almost rather have a mediocre fence than poor landscap-
ing. In most cases where outdoor storage of merchandise is al-
loved in "Le", there is another provision of the ordinance which
requires screening.

It was pointed out that Paragraph 5 of the memo relates to
where there is a combination of uses on one site; it allows the
Superintendent of Central Inspection to determine the most ap-
propriate place on the development site for screening. When
questioned as to appeal provisions, LYTLE, explained that any
decision of the Superintendent of Central Inspection is appeal-
able to the Board of Zoning Appeals.

lul.

20,i< i r .,tlkidwadaa. ..0, t·,glp- ..1..a-. 6.. , .UU*Z

»Ei.46

45'*; 1. f>*17<5-i 1 ; *,11.- Litf<*ir'-I.t .'.-1'44·0' 40:,942 ·>:91 4 ';'*4AR#t ..¢*&01



>,· I
*&24€r

'-imie.-41/4

.+NE,e...5-/.....

f@!gge*E

Ba¥,focbRall'
=Lest€39= -05$

95193

t 43.3.

4611.1

*tft¥#9·
I€ 244*t:....:.'i .:

BARRIER asked if the Cobblestone Alley CUP screening would
be a fence or landscaping and GALBRAITH said what is being die-
cuised would notlappt*yoonCUBPA *, thhatsereentiggihee*hhalihhdd
in the approval of a CUP.
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In explaining the proposed amendment further, LYTLE stated
that institutional uses under the present regulations are re-
quired to provide the landscaping, but it is proposed to elimi-
nate such requirement for institutional uses, primarily because
most schools, churches, etc., are developed in residential areas
and are required to provide front yard setbacks; and are not
allowed to park in the front setback area.

BARRIER asked about institutional use parking lots. LYTLE
replied that they were not required to be screened under pre-
vious regulations and are not proposed to be required to screen
by this amendment. BARRIER felt that churches in residential
areas should be required to screen their parking lots. BAYOUTH
considered this a very sensitive area.

GALBRAITH pointed out that churches and schools are often 1
found in the "AA" single-family district and there are no screen-
ing requirements, however, in cases where churches have asked 3
for exceptions for parking lots through the Board of Zoning Ap-
peals, screening is required.

%€d

>f.4.
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JOHN RIDDEL, representing Bob Feldner, Superintendent of
Central Inspection, suggested rather than eliminate landscaping
altogether, reduce the amount of landscaping and require a 3-
foot fence extended to the front property line. It was pointed
out that alternate paragraph two would require landscaping ac-
cording to the judgment of the Superintendent of Central In-
spection for each individual case.

There was further discussion between the Commission and
Mr. Riddel and reference made to various situations as de-
picted on the slides presented.

SAVINA said what was intended was that the fence go to the
property line with no landscaping.

LAKIN said the staff report indicates a choice, either
fence or landscaping, or the landscaping can be reduced when
there is a limited site. LAKIN commented that if landscaping
is going to be required he was almost inclined to favor requir-
ing the owner to guarantee and show how they are going to pro-
vide water for maintenance of the landscaping.

MOTION: That the Planning Commission recom-
mend to the City Commission that the zoning
ordinance be amended as follows:

SECTION 28.04.160.K. of the Code of the City of Wichita,
Kansas, shall be amended to read as follows:

K. SCREENING OF OFFICE, COMMERCIAL, AND INDUSTRIAL
DEVELOPMENT.

Screening and landscaping shall be provided on all prop-
erties developed for office, commercial, and industrial
uses when such uses are established on property within
or adjacent to the "AA", "A", "RB", "R-5", "R-60', "B"
and "G" residential zoning districts in accordance with
the following:

L Screening shall be provided along all side or rear
lot lines adjacent to a residential zoning district
to extend to within 20 feet of each street right-
o f-way.

.0
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2. Whenever a front or side yard is adjacent to any
property located in a residential zoning district,
there shall be provided adjacent thereto, either:

i- Ca) A landscaped yard twenty feet in depth for a
distance equal to one-third of the zoning lot
line along the street. (This shall not re- -41 :7/git2m

*el quire the landscaped yard to exceed 50 feet
»44 1 nor permit the yard to be less than 15 feet) ;

or -:

b) Screening along the side or rear lot line54**Pit 1
Vi' 1.**41 shall be extended to the street right-of-wayline at a height of three feet. ..

.....B: 1
3. Screening shall be provided on all development suf- .." 0

%

MmEEM"

ficient to reasonably hide from ground level view -.I

age, outdoor work areas or similar uses from any akate,9.=09.

all loading docks, trash receptacles, outdoor stor- 91,51./'//<&.4 Mii
z 0,AillmieS###1

residential zoning district located within 150 feet #88"allill-
of such uses.

4. Whenever properties are developed adjacent to an
alley, screening may be omitted at driveways
deemed essential for ingress and egress to uses 42=
established on the property. *:2?200re'g

72.-

5. Whenever a property i s developed for a combina- amm=y,*,1

tion of office, commercial, industrial and resi- ,-I ./
dential uses, the Superintendent of Central In-
spection shall determine the most appropriate
location for screening to protect adjacent res i-
dential properties.

6. Landscaped yards required by this section of the --
code shall not be used for driveways, parking,
loading, outdoor storage, displays, work areas,
signs or similar uses.

Hennessy moved and Savina seconded.

BARRIER objected to institutions being removed from the
requirements of screening.

EfE

fr
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AMENDED MOTION: That the first paragraph under
K. be amended to include "institutional" and to
read as follows: "K. Screening of office, com-
mercial, institutional and industrial develop-
ment;" otherwise the motion to be the same as ...
originally made. Barrier movedand Taylor
seconded.

0 (C

Savina was excused from the meeting.
1- -

VOTE ON THE ABOVE AMENDED MOTION: Motion car-

ried by a vote of 5 in favor (Barrier, Taylor,
Greider, Kamen, and Goebel), and 2 opposed
(Hennessy and Bayouth). Porter, Gragg and
Savina were absent.

t'<· t-551¢*
3. 'S '*t

3·233«4   - »Ve.
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In the discussion, it was brought out that institutional
would include schools and libraries.

KAMEN said he did not realize that institutional would
involve libraries. BARRIER said she would like to withdraw
her substitute motion and make a new one. KAMEN felt that
church parking lots should be screened.

TAYLOR pointed out that a motion would be needed to re-
consider the matter if that is what the Commission desires to
do, in order to have an amended substitute motion.

J
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MOTION: Kamen moved, Greider seconded and
IE-carried unanimously that the Planning
Commission reconsider this matter. Savina,

fl Porter and Gragg were absent.

AMENDED MOTION TO THE ORIGINAL MOTION: That

the first paragraph under K. be amended to
include churches and to read as follows;

Screening of office, commercial, churches,
and industrial development ; " otherwise the mo-
tion to be the same as originally made. Bar-
rier moved and Greider seconded. Vote on the

amended substitute motion carried by a vote of
5 in favor (Barrier, Greider, Taylor, Kamen,
and Goebel) , and 2 opposed (Bayouth and Men-
nessy). Savina, Porter and Gragg were absent.

HENNESSY said he would withdraw his original motion,
but it was explained that in that case there would be no
prime motion for the amended motion to relate to.

VOTE ON PRIME MOTION: Carried by a vote of
5 in favor (Barrier, Greider, Goebel, Taylor,

*t and Kamen), and 2 opposed (Bayouth and Hen-
nessy). Porter, Gragg and Savina were absent.

1%
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EXCERPT FROM PLANNING COMMISSION MINUTES OF JULY 8, 1976:
.*2.7 l; 44.*2==2&22.

20. DR 76-10 - Public hearing for possible amendment to the37? zoning ordinance Re: Screening of office, commercial and
industrial development.

'agi'&.Lit::f 4·:)9€. .f:(t.'**,
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LYTLE reviewed the following staff report, and discussed
various proposals therein as illustrated by slides viewed by
the Commissioners.

Attached hereto is a delineated copy of a possible amendment to
the zoning ordinance that has been advertised for public hearing
at the Planning Commission meeting of July 8, 1976. Copies have
also been furnished to the Wichita Association of Homebuilders,
the Wichita Board of Realtors, the Metro Building Codes Group,
the Wichita Chamber of Commerce and other individuals who have

expressed interest in this amendment.

9*2%?
5€rl/%*#I
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Background

In early 1974, the Board of City Commissioners requested that
the zoning ordinance be amended to include some provision for
protection of residential areas from office, commercial and
industrial development. The present screening and landscaping
requirements were adopted and became effective in May 1974.

After two years of experience in administering these provisions,
it is apparent that there is a need to amend the ordinance, parti- 8.9

cularly as it is applied to small tract developments. This was f'<2
brought to your attention at the Planning commission meeting of *
May 27, 1976, by W. T. Ward, relative to the problem of secur-
ing a building permit at 440 North Kansas. A copy of an excerpt
of the MAPC minutes of that date is also attached for your in-
formation.

992
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Summary

The proposed amendment provides several changes from the ordin-
ance as it now exists. The following summarizes, by paragraph,
the proposed changes in Section 28.04.160.K.:

1. Paragraph one is essentially the same as the existing ordin-
ance, requiring screening of side and rear lot lines adjacent
to residential zoning districts.

2. Paragraph two provides an option to the owner of either a
landscaped yard twenty feet in depth by one-third of the
zoning lot line along the street; or, the extension of the
screening at a height of three feet and to the street right-
of-way line.

Also included is an alternate paragraph two that conforms
more nearly to the motion made by the MAPC. This would
allow the Superintendent of Central Inspection to make a
determination of the need to reduce a required landscaped
yard, based on the size and configuration of the develop-
ment. This would provide, in most cases, some landscaped
yard adjacent to residential properties, however, when the
yard is reduced, the screening would be extended to the
street right-of-way line at a height of three feet.

3. Paragraph three provides for the screening of outdoor type
uses within 150 feet of a residential zoning district. Al-

though most uses of this type would occur in the heavy com-
mercial or industrial zoning districts, and not generally
located adjacent to residential, this will require screen-
ing of trash receptacles and such uses on all properties.
This will eliminate the requirement to screen the entire
side or rear of a building when across the street from
residential, but only require the screening of the objec-
tionable outdoor uses. This also eliminates a 30-foot

-ir-,2.rfl i.,·,®l,i : I

i;·YjJ€>•

U:.4.22

landscaped yard adjacent to the street when screening of
a side or rear of the building is required by present
regulations.
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Paragraph four provides for penetration of screening at 1:.,4 ''.,)*42
4 '43?,

driveways essential for ingress and egress. This is neces-
sary due to the change in language in paragraph one that
will require screening at rear or side property lines ad-
jacent to an alley. iBIMMii/I"i

5256.*.-:-:

Paragraph five has been included to provide some flexibil-
ity in the screening provisions when a development combines
a number of uses, including residential, and a separation
on the same property is not practical.

Paragraph six is essentially the same as the present regu-
lations.

In addition to the six provisions included in the proposed
ordinance, you will note that institutional uses have been
dropped from the regulations. Previous regulations exempted
them from the screening requirements and required only the MIA
landscaping. In most instances, churches, schools and simi- =apmN
lar uses are established in the residential zoning districts ·*1*81

requiring front yard setbacks that are generally landscaped ==
and not permitted to be used for off-street parking. mil

. . t?'Utipto
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Illustrations of the application of the requirements are shown
on the attached drawing.

Recommendation
Eli'Or., i(Ly-

Make any changes the Commission deems appropriate and forward the ordinance to the City Commission for their consideration.

LYTLE also discussed alternate paragraph 2 as follows:

2. Whenever a front or side yard is adjacent to any property
located in a residential zoning district, a landscaped
yard twenty feet in depth by one-third of the zoning lot
line along a street shall be provided adjacent thereto.
The application of this regulation shall not require the
landscaped yard to exceed a distance of fifty feet nor
permit the landscaped yard to be less than fifteen feet.
Exception: Whenever if it is determined by the Superin-
tendent of Central Inspection that the requirement of the
landscaped yards would deny reasonable access to the prop-
erty, or severely restrict the development of the prop-
erty, he may reduce such landscaped yard providing the
screening along such rear or side lot line shall be ex-
tended to the street right-OF-way line at a height of
three feet.

-2 h
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kiff

his would allow the Superintendent of Central Inspection
to reduce the landscaped yard requirement, based on the physi-
cal characteristics of each individual property.

SAVINA referred to the Atlantic Mills location where no
landscaping was required. LYTLE said it would be optional with
the owner whether they provide landscaping or fencing.

For the record, LAKIN felt that the net result of the option
tion would mean that 99.9% would extend the fencing rather than
providing landscaping, and it was his personal observation that
he would almost rather have a mediocre fence than poor landscap-
ing. In most cases where outdoor storage of merchandise is al- -:
lowed in "LC", there is another provis ion of the ordinance which
requires screening.

 BiA*41, ;
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It was pointed out that Paragraph 5 of the memo relates to
where there is a combination of uses on one s ite; it allows the
Superintendent of Central Inspection to determine the most ap-
propriate place on the development site for screening. When
questioned as to appeal provisions, LYTLE explained that any
decision of the Superintendent of Central Inspection is appeal-
able to the Board of zoning Appeals.
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BARRIER asked if the Cobblestone Alley CUP screening would
be a fence or landscaping and GALBRAITH said what is being dis-
cussed would not apply on CUP 's, that screening is estab lished
in the approval of a CUP.

In explaining the proposed amendment further, LYTLE stated
that institutional uses under the present regulations are re- A
quired to provide the landscaping, but it is proposed to elimi-
nate such requirement for institutional uses, primarily because A
most schools, churches, etc., are developed in residential areas k
and are required to provide front yard setbacks; and are not
allowed to park in the front setback area.

=.

7.4

BARRIER asked about institutional use parking lots. LYTLE

replied that they were not required to be screened under pre-
vious regulations and are not proposed to be required to screen
by this amendment. BARRIER felt that churches in residential 4

areas should be required to screen their parking lots. BAYOUTH

considered this a very sensitive area.
-*=e
Cm»39,
7*42'. I

NE·18.

04.
t43,5

GALBRAITH pointed out that churches and schools are often
found in the "AA" single-family district and there are no screen-
ing requirements, however, in cases where churches have asked
for exceptions for parking lots through the Board of Zoning Ap-
peals, screening is required. -1.

te?

JOHN RIDDEL, representing Bob Feldner, Superintendent of , c
Central Inspection, suggested rather than eliminate landscaping 4
altogether, reduce the amount of landscaping and require a 3- 4
foot fence extended to the front property line. It was pointed tt
out that alternate paragraph two would require landscaping ac-
cording to the judgment of the Superintendent of Central In-
spection for each individual case.

tia

m.4,5.
'fita
EM*Fi,&///

ek€%6
4,0744,
y·.,-"*ff*

There was further discussion between the Commission and
Mr. Riddel and reference made to various situations as de-
picted on the slides presented.

SAVINA said what was intended was that the fence go to the
property line with no landscaping.

LAKIN said the staff report indicates a choice, either
fence or landscaping, or the landscaping can be reduced when
there is a limited site. LAKIN commented that if landscaping
is going to be required he was almost inclined to favor requir-
ing the owner to guarantee and show how they are going to pro-
vide water for maintenance of the landscaping.

67&*;
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MOTION: That the Planning Commission recom-
mend to the City Commission that the zoning
ordinance be amended as follows:

SECTION 28.04.160.K. of the Code of the City of Wichita,
Kansas, shall be amended to read as follows:

K. S CREENING OF OFFICE, COMMERCIAL, AND INDUST RIAL
DEVELOPMENT.

Screening and landscaping shall be provided on all prop-
erties developed for office, commercial, and industrial
uses when such uses are established on property within
or adjacent to the "AA", "A", "RB", "R-5", "R-6", "B"
and "G" residential zoning districts in accordance with
the following:

L Screening shall be provided along all side or rear

lot lines adjacent to a residential zoning district
to extend to within 20 feet of each street right-
of-way.

61 >59*
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2. Whenever a front or side yard is adjacent to any .Of i '41163r

,¢41*Bi property located in a residential zoning district,
there shall be provided adjacent thereto, either:

fil ./ar#/In.
(a) A landscaped yard twenty feet in depth for a

distance equal to one-third of the zoning lot
line along the street. (This shall not re-

4- quire the landscaped yard to exceed 50 feet
nor permit the yard to be less than 15 feet);
or

i. (b) Screening along the side or rear lot line :
shall be extended to the street right-of-way
line at a height of three feet.

990.

40*j
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3. Screening shall be provided on all development suf-
ficient to reasonably hide from ground level view
all loading docks, -trash receptacles, outdoor stor-
age, outdoor work areas or similar uses from any
residential zoning district located within 150 feet
of such uses.

4. Whenever properties are developed adjacent to an
alley, screening may be omitted at driveways

deemed essential for ingress and egress to uses
established on the property.

. 12
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5. Whenever a property is developed for a combina-
tion of office, commercial, industrial and resi-
dential uses, the Superintendent of Central In-
spection shall determine the most appropriate
location for screening to protect adjacent resi-
dential properties.

Et€
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31'll....... 6. Landscaped yards required by this section of the
code shall not be used for driveways, parking,
loading, outdoor storage, displays, work areas,
signs or similar uses.

Hennessy moved and Savina seconded.1/,

- I.'/w5 BARRIER objected to institutions being removed from the
requirements of screening.

6**· 3. =%7
AMENDED MOTION: That the first paragraph under
K. be amended to include "institutional' and to

read as follows: "K. Screening of office, com-
mercial, institutional and industrial develop-
ment;" otherwise the motion to be the same as
originally made. Barrier moved and Taylor
seconded.

S avina was excused from the meeting.93977 41.0
VOTE ON THE ABOVE AMENDED MOTION: Motion car-

ried by a vote of 5 in favor (Barrier, Taylor,
Greider, Kamen, and Goebel), and 2 opposed
(Hennessy and Bayouth). Porter, Gragg and
Savina were absent.

·.

In the discussion, it was brought out that institutional
would include schools and libraries.
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KAMEN said he did not realize that institutional would
involve libraries. BARRIER said she would like to withdraw

her substitute motion and make a new one. KAMEN felt that .7

church parking lots should be screened.

TAYLOR pointed out that a motion would be needed to re-

consider the matter i f that is what the Commission desires to f
do, in order to have an amended substitute motion. k·-·: .
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MOTION: Kamen moved, Greider seconded and
it carried unanimously that the Planning
Commission reconsider this matter. Savina,
Porter and Gragg were absent.

AMENDED MOTION TO THE ORIGINAL MOTION: That

the first paragraph under K. be amended to
include "churches and to read as follows:

"K. Screening of office, commercial, churches,
and industrial development;" otherwise the mo-
tion to be the same as originally made. Bar-
rier moved and Greider seconded. Vote on the
amended substitute motion carried by a vote of
5 in favor (Barrier, Greider, Taylor, Kamen,
and Goebel), and 2 opposed (Bayouth and Hen-
nessy). Savina, Porter and Gragg were absent.

HENNESSY said he would withdraw his original motion,
but it was explained that in that case there would be no 'Al¥13:

prime motion for the amended motion to relate to.
02: e:
5 1VOTE ON PRIME MOTION: Carried by a vote of

5 in favor (Barrier, Greider, Goebel, Taylor,
and Kamen), and 2 opposed (Bayouth and Hen-
nessy). Porter, Gragg and Savina were absent.

IF
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July 1, 1976

Wichita-Sedgwick County Metropolitan
Area Planning Commission

Robert A. Lakin, Director of Planning

DR 76-10 - Possible amendment to Zoning Ordinance
Re: Screening of Office, Conunercial and Industrial
Development

Attached hereto is a delineated copy of a possible amendment to
the zoning ordinance that has been advertised for public hearing
at the Planning Commission meeting of July 8, 1976. Copies have
also been furnished to the Wichita As sociation of Homebuilders,
the Wichita Board of Realtors, the Metro Building Codes Group,
the Wichita Chamber of Commerce and other individuals who have
expressed interest in this amendment.

1%21.

BACKGROUND

In early 1974, the Board of City Commissioners requested that
the zoning ordinance be amended to include some provision for
protection of residential areas from office, commercial and
industrial development. The present screening and landscaping
requirements were adopted and became effective in May 1974.

M§I3

After two years of experience in administering these provisions,
it is apparent that there is a need to amend the ordinance, parti-
cularly as it is applied to small tract developments. This was
brought to your attention at the P lanning Commission meeting of
May 27, 1976, by Mr. W. T. Ward, relative to the problem of secur-
ing a building permit at 440 North Kansas. A copy of an excerpt
of the MAPC minutes of that date is also attached for your in-
formation.

SUMMARY

The proposed amendment provides several changes from the ordinance
as it now exists. The following summarizes, by paragraph, the
proposed changes in Section 28.04.160.K:

1. Paragraph one is essentially the same as the existing ordin-
ance requiring screening of side and rear lot lines adjacent
to residential zoning districts.

2. Paragraph two provides an option to the owner of either a
landscaped yard twenty feet in depth by one-third of the
zoning lot line along the street; or, the extension of the
screening at a height of three feet and to the street right-
of-way line.

er
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!#i**E.F<:1719 more nearly to the motion made by the MAPC. This would
allow the Superintendent of Central Inspection to make a
determination of the need to reduce a required landscaped
yard, based on the size and configuration of the develop-
ment. This would provide, in most cases, some landscaped
yard adjacent to residential properties, however, when the
yard is reduced, the screening would be extended to the
street right-of-way line at a height of three feet.

3. Paragraph three provides for the screening of outdoor type4,11& uses within 150 feet of a residential zoning district. Al-=4*' though most uses of this type would occur in the heavy com-
mercial or industrial zoning districts, and not generally
located adjacent to residential, this will require screen-
ing of trash receptacles and such uses on all properties.3.9%37*1
This will eliminate the requirement to screen the entire
side or rear of a building when across the street from4%18% residential, but only require the screening of the objec-
tionable outdoor uses. This also eliminates a 20-foot land-
scaped yard adjacent to the street when screening of a side
or rear of the building i s required by present regulations.

!* 4. Paragraph four provides for penetration of screening at drive-
ways essential for ingress and egress. This is necessary due
to the change in language in paragraph one that will require 04*-         screening at rear or side property lines adjacent to an alley. 126©3»Etti5. Paragraph five has been included to provide some flexibility
in the screening provisions when a development combines a
number of uses including residential, and a separation on the
same property is not practical.

6. Paragraph six is essentially the game as the present regu-
lations.

7. In addition to the six provisions included in the proposed
ordinance, you will note that institutional uses have been
dropped from the regulations. Previous regulations exempted
them from the screening requirements and required only the
landscaping. In most instances, churches, schools and sind.-
lar uses are established in the residential zoning districts
requiring front yard setbacks that are generally landscaped
and not permitted to be used for off-street parking.

Illustrations of the application of the requirements are shown
on the attached drawing.
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RECOMMENDATION

Make any changes the Commission deems appropriate and forward
the ordinance to the City Commission for their consideration.

Robert A. Lakin

Director of Planning
RAL: GEL:ber

Attachments

cc: Ray Bruggeman, Director of Public Works
Robert Feldner, Supt. of Central Inspection
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

TO Wichita-Sedgwick County Metropolitan
Area Planning Commission

FROM Robert A. Lakin, Director of Planning

DATE

July 1, 1976

SUBJECT DR 76-10 - Possible amendment to Zoning Ordinance
Re: Screening of Office, Commercial and Industrial
Development

Attached hereto is a delineated copy of a possible amendment to
the zoning ordinance that has been advertised for public hearing
at the Planning Commission meeting of July 8, 1976. Copies have
also been furnished to the Wi chita As sociation of Homebuilders,
the Wichita Board of Realtors, the Metro Building Codes Group,
the Wichita Chamber of Commerce and other individuals who have
expressed interest in this amendment.

BACKGROUND

In early 19 74, the Board of City Commissioners requested that
the zoning ordinance be amended to include some provision for
protection of residential areas from office, commercial and
industrial developatent. The present screening and landscaping
requirements were adopted and became effective in May 1974.

After two years of experience in administering these provisions,
it is apparent that there is a need to amend the ordinance, parti-
cularly as it is applied to small tract developments. This was
brought to your attention at the P lanning Commission meeting of
May 27, 1976, by Mr. W. T. Ward, relative to the problem of secur-
ing a building permit at 440 North Kansas. A copy of an excerpt
of the MAPC minutes of that date is also attached for your in-
formation.

SUMMARY

The proposed amendment provides several changes from the ordinance
as it now exists. The following summarizes, by paragraph, the
proposed changes in Section 28.04.160.K:

1. Paragraph one is essentially the same as the exi sting ordin-
ance requiring screening of side end rear lot lines adjacent
to residential zoning districts.

2. Paragraph two provides an option to the owner of either a
landscaped yard twenty feet in depth by one-third of the
zoning lot line along the street; or, the extension of the
screening at a height of three feet and to the street right-
of-way line.
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Also included is an alternate paragraph two that conforms
more nearly to the motion made by the MAPC. This would
allow the Superintendent of Central Inspection to make a
determination of the need to reduce a required landscaped
yard, based on the size and configuration of the develop-
ment. This would provide, in most cases, some landscaped
yard adjacent to residential properties, however, when the
yard is reduced, the screening would be extended to the
street right-of-way line at a height of three feet.

3. Paragraph three provides for the screening of outdoor type
uses within 150 feet of a residential zoning district. Al-

though most uses of this type would occur in the heavy com-
mercial or industrial zoning districts, and not generally
located adjacent to residential, this will require screen-
ing of trash receptacles and such uses on all properties.
This will eliminate the requirement to screen the entire
side or rear of a building when across the street from
residential, but only require the screening of the objec-
tionable outdoor uses. This also eliminates a 20-foot land-

scaped yard adjacent to the street when screening of a side
or rear of the building is required by present regulations.

4. Paragraph four provides for penetration of screening at drive-
ways essential for ingress and egress. This is necessary due
to the change in language in paragraph one that will require
screening at rear or side property lines adjacent to an alley.

5. Paragraph five has been included to provide some flexibility
in the screening provisions when a development combines a
number of uses including residential, and a separation on the
same property is not practical.

6. Paragraph six is essentially the same as the present regu-
lations.

7. In addition to the six provisions included in the proposed
ordinance, you will note that institutional uses have been
dropped from the regulations. Previous regulations exempted
them from the screening requirements and required only the
landscaping. In most instances, churches, s chools and simi-
lar uses are established in the residential zoning districts
requiring front yard setbacks that are generally landscaped
and not permitted to be used for off-street parking.

Illustrations of the application of the requirements are shown
on the attached drawing.
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RECOMMENDATION

Make any changes the Commission deems appropriate and forward
the ordinance to the City Commission for their consideration.

Robert A. Lakin

Di rector of Planning
RAL:GEL:ber

Attachments

cc: Ray Bruggeman, Director of Public Works
Robert Feldner, Supt. of Central Inspection
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(Published in the Daily Record, June 15, 1976)

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN that on Thursday, July 8, 1976, the
WICHITA SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION,
in the City Commission Chambers, 1st Floor, 455 North Main,
Wichita, Kansas, at 1:30 p.m., will consider the following change
in Title 28, the Code of the City of Wichita, Kansas:

An amendment to Section 28.04.160 K of the

zoning ordinance changing the requirements
for screening and landscaping of Office,
Commercial, Institutional and Industrial

tffiM development when such uses are established A
adjacent to any of the residential zoning
districts.

ffit
Copies of the proposed amendment are available upon request

from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commission,
and all persons interested in said matter will be heard at this time
concerning their views and wishes, and any protest against any of
the provisions of the proposed changes of the zoning ordinance will
be considered by the Commission as by law provided.

WITNESS my hand and seal this 10th day of June, 1976.

Robert A. Lakin, Secretary
Wichita-Sedgwick County

2 Metropolitan Area Planning
Commission

(SEAL)
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POSSIBLE AMENDMENT TO THE ZONING ORDINANCE

REVISING THE SCREENING AND LANDSCAPING

REQUIREMENTS FOR OFFICE, COMMERCIAL, INSTI-
TUTIONAL AND INDUSTRIAL DEVELOPMENT WHEN

ESTABLISHED ON PROPERTY ADJACENT TO ANY

RESIDENTIAL ZONING DISTRICT.

SECTION 28.04.160 K of the Code of the City of Wichita, Kansas
shall be amended to read as follows:

i,

3%%*f

K. SCREENING OF OFFICE, COMMERCIAL, ENSWETHWEeNAE, AND INDUSTRIAL
DEVELOPMENT

Screening and landscaping shall be provided on all properties 44
0%14developed for office, commercial, and industrial uses when

such uses are established on property within or adjacent to
the "AA", "A", "RB", "R-5", "R-6", "B" and "G" residential

zoning districts in accordance with the following:

1. Screening shall be provided along all side or rear
lot lines adjacent to a residential zoning district
to extend to within 20 feet of each street right-of-

wal·

;0

2

3

4

flmi
Whenever a front or side yard is adjacent to any prop-
erty located in a residential zoning district, there
shall be provided adjacent thereto, either;

(a) A landscaped yard twenty feet in depth for a
distance equal to one third of the zoning lot
line along the street. (This shall not require
the landscaped yard to exceed 50 feet nor permit
the yard to be less than 15 feet). or;

'' '                                                                                                        (b) Screening along that side or rear lot line shall
be extended to the street right-of-way line at a

F 22¢P<* height of three feet.

. Screening shall be provided on all development
sufficient to reasonably hide from ground level
view, all loading docks, trash receptacles, out-
door storage, outdoor work areas or similar uses
from any residential zoning district located within
150 feet of such uses.

24

Whenever properties are developed adjacent to an

alley, screening may be omitted at driveways deemed
essential for ingress and egress to uses established
on the property.

8Wh,:011

4 -1.9
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3*yj?U„11 5. Whenever a property is developed for a combination of -e: a.

Ili
office, commercial, industrial and residential uses,

the Superintendent of Central Inspection shall E#1EygrEPE
Mpy*m-#

determine the most appropriate location for screening le·3915'
to protect adjacent residential properties. .3231.29·

.#$.'e'.:-
6. Landscaped yards required by this section of the code E 6//#.'

shall not be used for driveways, parking, loading, 843:56.
- 74 outdoor storage, displays, work areas, signs or /44%"/4/ /;

similar uses. 1.!=9&AR/EM,

Screening-and-*andseapi-ng'-shail-be-provided-en-ail-preperties
deve*eped-fer-el€*ee7-eemmerei:al;-inatitatiena&-and-industrial
uses-when-sueh-are-established-en-property-adjacent-te-the
nAA117-1%117.11RB'17-aR-627-1!R-64-Blt-and-116·U-res*dential:-mening
distri:et:-Exeeptien·.--efffee-and-*natitational-ames-established
in-any-ef-the-fee*dential-districts-need-net-previde-the E:4»'...,1
sereening;-but-shall-provide-the-landscaping.

Screening-and-*andseaping-shall-be-in-aeeerdanee-with-the
fe&*ewing:

1. Wl....6 L U .'.6. w.i 1- Lul
1w L 11.- awl..#lau, „ILI. w .,1.1-

9 1 I0. .&.u ..v. 1...& wf u.. ...1.„...L-residence-district,
then-screening-sha&&-be-provided-aieng-saeh-let-&!Lne.

2,---Where-the-rear-er-side-wall-ef-an,-structure-used-fer
effiee·,· v-"...--1-1, .....LIL.Ll-.-1 w. ....uu.,L.1.1 u.v
lies-aeress-the-street-frem-the-front-yard-er-the-side
yard-ef-a-residential-vening-distriet:7-then-screening
shaa:&-be-previded-aleng-sueh-rear-er-side-waa:*-and
shal:&-be-net-Fess-than-twenty-feet-*rem-the-st,eet
right-ef-way-*ine,-Whe-twenty-feet-setback-shall-be
tandseaped:

9,---Where-the-extensien-ef-a-front-er-side-*et-kine-eein-

41,1-. ...Ill. u f.v..l 11..- w.[ u.. -.15 ........ L 1..L 1
w•.-U

L.J-in

a-resi:dential-distriet;-then-a-*andseaped-Yard-equai
1.. 12' l.1. Lw Ll.- ...1.1.....„ 5.-..L 1 u..1 .u.1..1 L.r Ll.1..1
ti:tle-en-sueh-adjacent-res*dentia&-let-shal*-be-pre-
. 1.-1 .1- w ..J. f.w..L w. ..1.1- 1w L 11.. f- . J.L.l-.zee
ef-at-*east-fifty-feet7-including-the-width-ef-any

r

3

intervening-alley:

4,---bandseaped-yards-shai:*-net-be-used-fer-sterageT-display;
parking/-*eading-er-signs:

6,---Screening-sha&*-net-he-located-eleser-te-the-street
right-ef-way-than-twenty-feet-er-be-higher-than-per-
m*tted-hy-erdinanees:

-2-
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..2. Whenever a front or side yard is adj acent to any property

located in a residential zoning district, a landscaped

Yard twenty feet in depth by one-third of the zoning lot

line along a street shall be provided adjacent thereto.

The application of this regulations shall not require the

landscaped yard to exceed a distance of fifty feet nor
. 94*i

permit the landscaped yard to be less than fifteen feet.

Exception: Whenever if is determined by the Superintendent
44%137.f /.nirml Tne...Linn th.+ the rermirement of th/ land-

scaped yards would deny reasonable access to the property,
3.v · 1 -424

or severely restrict the development of the property, he
?b ,%136,

k
may reduce such landscaped yard providing the screening

along such rear or side lot line shall be extended to

the street right-of-way line at a height of three feet.

i

.2-

1 0, 1 4. 
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30. Request from Commissioner Savina to discuss Section 28.04.160.
Screening and landscaping requirements of the City zoning ordi-
nance.

LAKIN said that Commissioner Savina had discussed this matter

with him a week or so ago, after a citizen (W. T. Ward), had ap-
proached Mr. Savina with his problem so far as complying with the

g screening requirements. In Mr. Ward's case, it appears that in

early conversations with Central Inspection personnel, he understood
there was no problem in obtaining a permit on his property, but in
the final review, he was informed of the required landscaping and
screening because his commercial property is ad j acent to a resident-
ial property. In Mr. Ward's case, he has only a 60-foot frontage,

and the requirement is for 50 feet of landscaped area for the depth
of the required front yard, which does not leave sufficiept driveway
width for access to his property.

LAKIN stated that it had been suggested to Mr. Ward that·the
Board of Zoning Appeals has the right to grant variances on such a
condition where it is related to hardship, but Mr. Ward has chosen
to take his problem to the City Commission where it was discussed
at length.

LAKIN said the staff has been aware of problems in interpreta-
tion of the screening requirements, other than the example on Mr.
Ward's property. He related that the screening provisions were in-
cluded in the ordinance several years ago because the City Commis-
sion was experiencing difficulty in granting commercial zoning next
to residential without providing some type of protection for the
residential. LAKIN said the present requirements also provide for
a fence and landscaping at the rear and side of commercial property
where it abuts residential, and that it would probably be advisable
to consider an amendment to the requirement for landscaping as it
often results in just grass and small shrubs which are not cared for.
Another problem of interpretation is created where property lines
are not coterminus.

>fy

iff

4

LAKIN'S discussion was illustrated by diagrams of various pos-
sibilites and problems of interpretating and applying the require-
ments. He agreed with Commissioner Savina that the ordinance needs
to be amended and asked for some guidance from the Commission.

LAKIN noted that the Commission may want to consider not re-
quiring landscaping at all, but have the screening wall on the side
extended to the front property line, or might want to develop a slid-
ing scale of some kind based on the frontage of a property. LAKIN
said he was inclined to favor just requiring a wall· or fencing and

1 forgetting about landscaping.

E

.u. Ad, 1/
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GOEBEL indicated he would not favor options so far as an ap-
plicant or a neighborhood because so often mutual agreement is dif-
ficult to come by, although he did favor requiring some type of pro-
tection for residential properties.

.{92
In considering the cost of any screening required, it was

thought that plant material of sufficient maturity and quality
to do a good screening job would be just as expensive as a good df,jredwood fence or something similar. Maintenance of landscaping was «-24

considered a problem, and LAKIN said that the present ordinance 049#k
£*Ne.does provide that if it is not maintained, the City may order the

work done and assess the cost back to the property, but that it is 54
not usually done unless there is a high level of complaint filed. 40*

HENNESSY said he tended to agree on fencing instead of land- ORN=

scaping, but that each case should be considered on its own merits.
964##mi

LAKIN pointed out that if someone has a choice and decides on
9,"

landscaping and Central Inspection does not approve such landscaping, 9144

then there will be complaints about what the City is doing to people.

GOEBEL suggested that not all people would like a fence or wall,
but that maybe the requirement could be for a fence or wall unless a

- large portion o f the neighborhood did not want a wall, and then land-
42426- 324 scaping on the front could be allowed. LAKIN thought that would com-

plicate building permit issuance and differences on the part of resi-
dents would have to be considered.

LAKIN pointed out that an amendment to the ordinance would re
quire at least 60 days, and it would be a complicated subject to
cover in view of the hundreds of pieces of property in the city with
various zoning categories, and it will be impossible to write an
ordinance that would satisfy everyone or every property all the
time and that the Board of Zoning Appeals would have to deal with
some of the unusual cases of a hardship nature.

9

a.* tr-./%4 33,68

te* r

W. T. WARD spoke concerning a property he bought at tax sale;

?fill. eilsh MSneotdlgacat:14 t:2 tlbl;lptgo1u4eete:nnw=lhAave
filed with the Board of Zoning Appeals, but decided to first talk with -mti{tr'
Mr. Savina. He related his dealings with Central Inspection when 41...lin'$'
at first he would told he could build on his property and later .0%7·/Millk
the matter of landscaping was raised, such requirement being for 50 =£4' 1/IR/%

feet of landscaping along the front, which would not leave sufficient = 73?Y

room for a driveway into the property. WARD said he was really up- *t%14 ? 1 ->Al'
set when he learned that the requirement affected everybody and notV.......i
just him and his property.

WARD said that he was going to comply with the zoning and build-
-  4; ., ing code and the only thing that prevented his getting a permit was

.   the landscaping requirement.' He said he did not see anything in the
ordinance to indicate he could not drive through the landscaping, and
that it is a matter of interpretation. He thought,it might be faster -
to bring things to a head to get the City Commission involved because

-   a it is denying people the right to use their land and restricts com-
mercial development. He said his business is small and he has

a<ib

Niyetf
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spent more time thr he should trying to deve it and was also con-
cerned as such requirements related to other businesses.

WARD pointed out that the landscaping requirement conflicts with
the building code and it appeared property owners are over-regulated.
WARD said he thought screening was all right, but in his case, there
is no way he could comply and also have a driveway into his property.

PORTER commented that she appreciate Mr. Ward's attitude and
it does appear to be a matter of interpretation, and she favored
an amendment of the screening requirements.

BOB FELDER, Superintendent of Central Inspection, said Mr. Ward's
problem is not just related to landscaping and a driveway, but that
he still needs three parking places, none of which can be in the area
of the required landscaping. His building was planned so that there
were three off street parking spaces on the north side of the lot and
the 20x50 foot designed landscape area on the drawing, encroaches in-
to the area for off-street parking.

WARD said he could furnished the required off street parking.

FELDNER said he agreed with Lakin's comments and had consulted
with the Planning staff some months ago and recommended that amend-
ments be considered as there were problems in administer'ing this sec-
tion of the ordinance. It is impossible to utilize a 50 or 60-foot
lot with the present 50' landscaping requirements. He also agreed
with LAKIN so far as landscaping in that it is something for the land-
owner to maintain, but seldom is it properly maintained.

BARRIER asked for more explanation of Mr. Ward's problem, and
LAKIN pointed out the problem as shown on a sketch. He commented

further that he is not suggesting an ordinance be written specifical-
ly for Mr. Ward's property, but that a general amendment be made to
relax the screening requirements, and it appeared that is what Mr.
Ward is asking for also.

BAYOUTH asked concerning a driveway penetrating the required
landscaping and FELDNER pointed out that concrete is not landscaping.
SAVINA commented that it is a requirement that there be access to
every lot too. LAKIN said there will always be some conflicts of
ordinances, but the Board of Zoning Appeals can handle such conflicts.
LAKIN suggested that some amendment should be considered and at this
time his initial thrust was to just go to fencing and screening and
leave out landscaping. LAKIN said he was not saying it would elim-
inate all problems, but it would eliminate those that are obvious at
this time.

94;*4.

FELDNER said that Mr. Ward is agreeable to the screening required
but that a building permit could not be issued until the ordinance
is changed because of the driveway conflict with the required land-
scaping.

1.dULLi salla a motion Was neeaea airecting tne stari to advertise

for a change in the ordinance concerning the landsdaping requirements.

_J
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MOTION: That the staff be instructed to advertise

for a public hearing of screening requirements ad-
jacent to residential property lines to give them
the option of landscaping the front setback area
or constructing a fence clear out to the front
property line, and that the landscaping area
should be to such an extent that it would not
hamper the parking or driveway requirements of
the property. Savina moved.

LAKIN said a fence would have to be lower in height from the
point of front setback to the front property line.

FELDNER commented that by the motion, there would be the
F option of a fence or strip of landscaping and he suggested an

alternate be provided because he felt the original intent was
that landscaping was desired, and he suggested a change be con-
sidered similar to the way side yards are handled in the "R-5" and
"R-6" districts. For instance, on a 50-foot lot, there be a per-
centage of the lot frontage required for landscaping rather than a
50 foot width.

AMENDED MOTION: Savina amended the above
motion to require a minimum landscaped area
of 15 feet and a maximum of 50 feet. Greider
seconded the motion.

Porter was excused from the meeting. 1 92

VOTE ON MOTION: Carried unanimously. Porter
and Taylor were absent.

$24'Py
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(Published in the Daily Record, June 15, 1976)
OFFICIAL NOTICE AOBS.*p

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN that on Thursday, July 8, 1976, the
WICHITA SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION,
in the City Commission Chambers, 1st Floor, 455 North Main,
Wichita, Kansas, at 1:30 p.m., will consider the following change
in Title 28, the Code of the City of Wichita, Kansas:

An amendment to Section 28.04.160 Kof the
zoning ordinance changing the requirements
for screeni and landscaping of Off ice,
Commercial, Institutional and Industrial
development when such uses are established
adjacent to any of the residential zoning
districts.

Copies of the proposed amendment are available upon request
rfrom the Wichita-Sedgwick County Metropolitan Area Planning

Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commission,
and all persons interested in said matter will be heard at this time
concerning their views and wishes, and any protest against any of
the provisions of the proposed changes of the zoning ordinance will
be considered by the Commission as by law provided.

WITNESS my hand and seal this 10th day of June, 1976.

Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning
Commission

(SEAL)

tz./,1

l



4 :51

0 0.

740:

(Published in the Daily Record, June 15, 1976)

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN that on Thursday, July 8, 1976, the
WICHITA SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION,
in the City Commission Chambers, 1st Floor, 455 North Main,
Wichita, Kansas, at ·1:30 p.m., will consider the following change
in Title 28, the Code of the City of Wichita, Kansas:

An amendment to Section 28.04.160 K of the
zoning ordinance changing the requirements
for screening and landscaping of Office,
·Commercial, Institutional and Industrial
development when such uses are established
adjacent to any of the residential zoning
districts.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Commission,
and all persons interested in said matter will be heard at this time
concerning their views and wishes, and any protest against any of
the provisions of the proposed changes of the zoning ordinanc@ will
be considered by the Commission as by law provided.

WITNESS my hand and seal this 10th day of June, 1976.

Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning
Commission

(SEAL)
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OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN that on Thursday, July 8, 1976, the
WICHITA SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION,
in the City Commission Chambers, 1st Floor, 455 North Main,
Wichita, Kansas, at 1:30 p.m., will consider the following change
in Title 28, the Code of the City of Wichita, Kansas:

An amendment to Section 28.04.160 K of the

zoning ordinance changing the requirements
for screening and landscaping of Office,
Commercial, Institutional and Industrial
development when such uses are established
adjacent to any of the residential zoning
districts.

Copies of the proposed amendment are available upon request
from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be discussed and considered
by the Wichita-Sedgwick County Metropolitan Area Planning Conunission,
and all persons interested in said matter will be heard at this time
concerning their views and wishes, and any protest against any of
the provisions of the proposed changes of the zoning ordinance will
be considered by the Commission as by law provided.

WITNESS my hand and seal this 10th day of June, 1976.

Robert A. Lakin, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning
Commission

(SEAL)
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K. SCREENING OF OFFICE, COMMERCIAL, INSTITUTIONAL AND
INDUSTRIAL DEVELOPMENT

Screening and landscaping shall be provided on all properties

developed for office, commercial, institutional and industrial

uses when such uses are established on property within or adja-

cent to the "AA", "A", "RB", "R-5", "R-6", "B" and "G" resi- r

dential zoning districts in accordance with the following:

1. Screening shall be provided along all side or rear

lot lines adjacent to a residential zoning district

to extend to within 20 feet of each street right-of-

way. Exception: Screening may be omitted for office

and institutional uses along any lot line whenever a

property is developed with a 25 foot landscaped yard

adjacent to such lot line. I,

2. Whenever a front or side yard is adjacent to any

v-e-•.bil/mt in a residential district, a landscaped
yard twenty feet in depth by one-third of the zoning

lot frontage (width or depth) shall be provided. The

application of this regulation shall not exceed a
A

distance of fifty feet nor be less than fifteen feet.

Exception: Whenever it is determined by the Superin-

tendent of Central Inspection that this regulation

cannot reasonably be applied to a specific property,

then the landscaped yard may be &/,64/bea providing



T

9· 5¢4%

the screening along each side or rear lot line is

extended to the street right-of-way line at a height

of three feet.

3. Screening shall be provided* on all development
V€EW At44

sufficient to hide from view all loading docks,

trash receptacles, outdoor storage, outdoor work

areas or similar uses from any residential zoning

district located within 150 feet of such uses.

4
4. Whenever properties are developed adjacent to an

alley, screening may be omitted at driveways

required for ingress and egress.

5. Whenever a property is developed for a combination of

office, commercial, institutional and residential,

the Superintendent of Central Inspection shall

determine the most appropriatd location off screen-

ing to protect aajacent resiaential properties.

6. Landscaped yards required by this section of the

code shall not be used for driveways, parking, load-

04 ing, outdoor storage, displays, work areas, signs or
ellie*

similar uses.

iiI#99
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K. SCREENING OF OFFICE, COMMERCIAL, INSTITUTIONAL AND
INDUSTRIAL DEVELOPMENT 99? P

Screening and landscaping shall be provided on all properties

developed for office, commercial, institutional and industrial

uses when such uses are established on property within or adja-

cent to the "AA" "A", "RB", "R-5", "R-6", "B" and "G" resi-

dential zoning districts in accordance with the following:

1. Screening shall be provided along all side or rear

lot lines ad j acent to a residential zoning disr j,ct. ·I·b $*4.no,2 f#
Exception: Screening may be omitted for office hnd /

institutional uses along any lot line whenever a

property is developed with a 25 foot landscaped yard

adjacent to such lot line. 46*:

2. Whenever a front or side y-50n a residential district,
49*.., isadjacent-to any development/ a landscaped yard

twenty feet in depth by one-third of the zoning lot

width or deptshall be provided. The application
of this regulation shall not exceed a distance of

fifty feet nor be less than fifteen feet. Exception:

Whenever it is determined by the Superintendent of

·f Central Inspection that this regulation cannot

reasonably be applied to a specific property, then

the landscaped yard may be omitted providing the ,

screening along each side or rear lot lihe is extended

to the street right-of-way line at a height of three

feet.

itt
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3. Screening shall be provided on all development

sufficient to hide from view ei//ee/.9/n....&-ee./.4/9.

1-82+AA W, +Aq- 1 =4-6,94-el all loading docks, trash

receptacles, outdoor storage, outdoor work areas or

similar uses•Pro-, AM, r•20•JYJ io""9
6...4..1 w.lk,14 /ro -14.+ of .w,6 wics,

4. Whenever properties are developed adjacent to an

alley, screening may be omitted at driveways

required for ingess and egress.

5. Whenever a property is developed for a combination of

fj office, commercial, institutional and residential,

the Superintendent of Central Inspection shall

determine the most appropriate location for screen-

ing to protect adjacent residential properties.

J 64 +Als .,6..4 +64 44
6. Landscaped yards shall not be used for driveways,

A

parking, loading, outdoor storage, displays, work

areas, signs or similar uses.

lifi
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THE CrrY OF WICHITA
OFFICE OF CITY MANAGER DATE June 4, 1976

TO Robert A. Lakin, Director of Planning
FROM Robert G. Finch, City Manager (Interim)

SUBJECT Section 28.04.160 of

the City Code
4%21tlf*

fqy.At the meeting of Tune 1, 1976, the City Commission deferred
discussion of the captioned Code section pertaining to screening

7.11444of developments pending a recommendation from the Metropolitan
Area Planning Commission pertaining to landscaping and screening
distances.

Please provide this report at the earliest meeting following hearing
and approval by the MAPC.

Robert G. Finch

City Manager (Interim)

'T,10'

RGF/ksw
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THE CITY OF WICHITA

OFFICE OF CITY MANAGER DATE May 25, 1976

TO Robert A. Lakin, Director of Planning

FROM Robert G. Finch, City Manager (Interim)

SUBJECT Screening of Developments

At the meeting of May 25, 1976, the Commissioner Stevens requested
that Section 28. 04. 160 of the City Code pertaining to screening of
office comme rcial, institutional, and industrial development be considered
at the meeting of June 1, 1976.

Please provide a report and comments on this sc reening ordinance
for consideration on June 1, 1976. We expect that the City Commission
will refer this matter to the Planning Commission for possible amendment.

0

Robert G. Finch

City Manager (Interim)

RGF/ksw

cc: Robert B. Feldner, Superintendent of Central Inspection

·azr.
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K. SCREENING OF'5FFICE, COMMERCIAL, INSTITI»EONAL AND
INDUSTRIAL DEVELOPMENT

Screening shall be provided on all properties developed

for office, commercial, institutional and industrial uses

when such uses are established on property adj acent to

the "AA" "A" "R-5", "R-6", "B" and "G" residential

zoning districts in accordance with the following:

(1) Screening shall be provided along all side or

rear lot lines adjacent to a residential zoning

district. Such screening shall be reduced to 3

feet in height when within 20 feet of public

right-of-way.

(2) Screening may be omitted along the front portion

of a side lot line when any use provides a 25-foot

landscaped yard adjacent to such lot line. Such

yard shall not be used for driveways, parking,

signs, outdoor storage, display, or work areas, or

similar uses.

(3) Screening shall be provided along a lot line adjacent

to a street whenever such use provides loading docks,

trash receptacles, outdoor storage and work areas,

or similar uses that are located within 150 feet of

a residential zoning district.

( 4) Screening may be penetrated by driveways for ingress

and egress, providing such penetration may not exceed

33 percent of the required screening area.

6
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Mike SavLna, 3 i?*9
352 N Broadway,
Wichita, Kansas. 67202
15 Ma¥ 1976 1»*

,3.1

Mr Robert A Lakin, . ,U-
1*a?,

·actor of Planning, 321
Metropolitan Planning Department, Mn=e

Clty Hall Building, -Wichita, Kansas, 67202.
.;*fetmmp

·9···%*lf Rei Zoning Regulations - Case:
, i4fcMr W Ward - Commercial Bldg, : -60**

400 block N Kansas. <22$;

. .2 79*28.
During our conversation on Friday, May 14th, we discussed the plight of 9*.

'I:4/*P:'911.Mr Wesley G Ward, who has been trying to get a building permit for the last
' I .93*»®.90- sixty days to construct a simple warehouse type building at the 400 block .9 . ..../*"*43 04.

on N Kansas. .
1.:- .4 &?.7 469,1

3.. 44

3·
<f 91

*i

4€

JIP'*16*.K

That part of the zoning regulations which state that an area 50' x 20'
for planting purposes must be set aside at the front yard setback adjacent

1 to a residential zoning property. In this case Mr Ward'ss lot is 60' in
g width. Central inspection has directed him that a 24' width drive must be
F constructed in order that traffic to and from the lot would be two-way.
£ The consensus of your staff seem to think that a variance would be in order

I'll/-1,-."I/*'.02
in this case. This will take time and perhaps another month will elapse

9-f before a variance is approved and the permit lissued, This approach ts · 1.*'„'?).2'.
the only possible legal way for Mr Ward tooobtain his permit.  .1 42/ I

I do not have a copy of the zoning ordinance indicated above. I would
appreciate you mailing me a copy of it. I am also requesting that you take
into consideration rbkie effect of this ordinance on commercially zoned small
lots, and if possible revise the text in order that other developers and
citizens do not encolmter this delay and expense of appeal to the board c.
zoning appeals. I would greatly appreciate that this matter be plaued bon
the planning commission agenda for review and possible recommendations to

the clty commission and county commission (should the same regulations apply
to the colmty zoning) at the ,earliest time possible.

831
t,6*2:A
tre

Respectfuljy,

6*4 - 371%-
cc: Chairman-Dave Bayouth Mike<Slvina

1372!

04

24"*billudik * 74. ' . ·44

00.-2-027=64'5·uP
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THE CITY OF WICHITA

r.ve

OFFICE OF Central Inspection DATE May 24,1976

To Ibbert G. Finch, City Manager (Interim)

FROM Robert B. Feldner, Superintendent of Central Inspection

SUBJECT Building Permit
440 North Kansas

The proposed structure is to be located on Lots 1 and 2, Baker's Addition to
The City of Wichita. The zoning is unusual in that the north 19 feet of Lot 1
is "C" commercial and the south 16.4 feet of Lot 1 and all of Iat 2 is "B"
multiple-family. Section 28.04.180 of the Zoning Ordinance provides that when-
ever the boundazy line of any zoning district divides a lot that the use permitted
may be extended a distance of not more than 25 feet beyond the boundary line of
the district. This results in the north 44 feet of this parcel being "C" conner-
cial and the south 16.4 feet being "13" multiple-family.

Mr. Ward and his architect had preliminary discussions prior to plan submittal
on the use of this property with the Planning Department and with Central In-
spection. After the plans were submitted for review the problem developed in
that even though it was possible to use the north part of the property for "C"
commercial use, Section 28.04.160 00 of the Zoning Ordinance requres a land-
scaped yard 20 feet deep, and 50 feet long on commercial. property developed
adjacent to a "B" multiple-futily distil-1. Since the property is only 60.4 feet
wide this would not permit ingress and egress to the property and does not allow
adequate off-street parking. (See attachments)

I discussed the problem with Mr. Ward and his architect and explained that Central
Inspection does not have the authority to vary the landscape requirement and that
the Board of Zoning Appeals is the proper authority to grant variances.

Apparently the problem has developed due to misunderstanding during the pre-
liminary discussions as to the total requirements on this property.

this situation points out a recurring problem with small lots and the screening
requirement. It is reconmended that a study be made of the pres.nt screening and
landscaping requirements of the Zoning Ordinance to determine if it may be
amended to provide for exceptions or administrative variances for small parcels
of land.

4,1.-#- 69't
Robert B. Feldner, Superintendent
Central Inspection Division

RBF: cj

cc: R. W. Bruggeman, Director of Public Works
Bobert Lakin, Director of the Planning Department
Glen Lytle, Special Assistant for Zoning

AY REINF4er At# 241976 |X|

b
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Willis Chambera
230 Laura

Wichita, Kansas 67211

Re: Conmercial Building
4-- North Kansas

The plans for the above listed project are being reviewed. Additional
information ia required before the examination can be completed.

1. Provide a plan showing the required screening and land-

Section 28.04.160(f). (Obtain a BZA variance to reduce
landscaping reguirements or acquire additional land for
ingress egressi

CM- 2. Provide the platted legal de Bcription.

04 3. Provide certification of the designed wind load by a
registered Kansas architect or engineer.

John J. Riddel

Building Plans Examiner

Ja·.ailch

scaplng on the south property per Zoning Ordinance
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L·lay 17, 1073

Mr. W. G. Ward
4,) C.7 lahan

W.ch;ta, Kansas 672 }9

Dear i·Ir . Ward:

in re Commercial Building - 4-- North Kansas

e per .lie Bui'lin, 21.ans Examiner's pri·>r retter .1 the above listed ·,r.,ject.
Ja.:ed Diay 5, 1974, la] cho Project Architect, lir. Willis Chambers, a Board of
Z m In.; ; ana l s variance to reduce the landscaping renuirements or the acquisi-
1,n 01: adliti,nal. iand i..,r insress/egress must be completed before a buij.ding
permit can 11/ Usual.

Section 28, )4.13 ) (K) u f the Zoning Ordinance sets this requirement and makes
M provision for the Superintendent of Central Inspection to make exception.
40,).icailon O,r n Board of Zoding Appeals variance inay be made to the tletro- 96

)'.itan Area Plannins Dopartmant, 10th Floor, 455 North Main.

UDon receivt 01 satisfactory resolution of these requirements, the submitted
; :ma will be expeditiotisl y grocessed by the Central Inspection Division.

r Sincerely,

R,ibert. B. t'eldner

Sunerintendent of Central Inspection ROUTE 10:

LRJ r- 20. 19
RBI: nun

cc. Ur. Willis Chambers

23) Laura 67211

-CTION

344:
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1..Leraito, Er,ccas 672C 9

21 18, 1976
Er. Eay Trcil
Clty Manaccr: Office
23tb fccr

City Hall Ealdins

:-Clital E==c 672C2

Star Fir;

I res,cost to to Put or] tho c:Icnes: of' t' c city ccrnicionrc:ting cf 107 25. 1976

roar.on; Conflict rith Central Dull.Uns Incroction orr
. o.icics re Cording ro cbtainino e Dull€Mng Pernit for c buillin„
tic- I intend to build at 440 1. Kanrco.

, Rccrcctfully

W. G. wrir

Ii I

096&111 lA dj 1.2
4



1.r. Lesley G. 'Ward
3cl Callahan

Wichita, Eansao-672C 9

Dear Sir:

i f..ada application for a plan reriew c. a concrical building whieh I
planned at 440 E fences. This applicatic. was :.cdo or. larch 31,1976

I E. ce a lot of extra effort to acce. .oin whnt t.c central incoccticn +
dept. r cired before this application ims radc. I cantectcd r,y

Willis Chay.bers told ]:ir. of r desire to buil€ this luilding. Als= t..nt
I didn't chcose to pay for building plans , for a buildinJ that I ccul€n: s

iffjlk'. build. Ho understood. He cugrestcd hc dra' up o plot plan ifith corplete
detaii of what they needed at city builir• , and work this out in
advance with ther. I agreed.

Fr. Char.cs than contacted m end t.12 ne he redo 2 pict pic.s En=
ccio to hic office for crproral of his proporal which he hEd worked cut
with Cen·tral in:-Dectjcn. He than called city building and r.cdc er ers=intment
for r e to take pict pian over to confirm that everything had been worked
cut to there on.icl action. Dolorec and J.: Jorcencon cal ri everything ·.-20
wor<ed cut to there Eatisjacticn. Jim Jc=Conson mid Mr. Ward there iF O.9 thinf
that cee€r attention, Tell t. Chenbers k increase street approach to 25' frci

the a feet which wes rhown on plet pien. I underctoun. I caid Jin En- yOu
r.:re this everything you nccd. 110 scid yes but 1 connot fire you an c<cr
untii i review building plonr, I unders·.cod this.

a ny 4, 1976 I c ntrctei Delores tr rce what was .clding up
colplotion of rcrict: 01' Ey buildin•: plor. Sho connected r.c to Jir ,-
lie Enid buil.ins plans .re ob:ay but we 1.5 re crrcbicr. Ie coid land-rrpir-

If

I raid :in. wc EFrced on this 5 i:cok: ap. Ho Ecid I act; but those r·cics
and reg::Icticar orc cure r.sting e Loi of ·..·crk Y.r up. I coid what is the
.snercocing recirc-cnts. Hc caid an€ oren in front of building 20 recT X 50 Yeet

in grars and shr·:bc. I En:d C-ker. Nor 1 como and ret ocildin: rernit.

..e caid no. I caid why: 1!o said t.·r cnnct r::n 25' approach thru lanhere
earee. You hare tc ro ts planninr end arly for n v,ricnce. I said I n. not

going tz pianninc·

I then entler; Mr. Foldner Supt. of ,nis Dept. and told Mir: I nceled
hir t.cip to relfe this problen. i., so:id he wl:18 cher> it out and roll
re back. 92.: rr-:t iry 1 contr. cte€ hin crc-, End He nid he checked this out -f

wit:·. Jim. Jorn:-.r,n. rn. I would hnre to re 1 > Dlnn.ir.F nn.d Fet a rericnec.
elso this w. ul-: cause r.c come delay, but ho cit,lnt mnice the rules E -cr:lation.

I dic.Frecd. As I cec it the ruler and renulation are a part of ty croble·
tut not 11.0 ruse. The re'.1 proble:.. is p.icies of the suporvisicr cf
tr.is dept. I belicce if Mr. Feldner t..1 check the policies of his
Plan Examinatier. rupervisol·, i:c tril] fir.3 1 1:e en·:ses of the probler:
Cf ARCHPICTS En€ Euilders in retting Buildin,F Fern.i tr.

h

Truly Yours  :j.9 ·< ..Lf 9331;©
W. C. t,crd

a

6.....
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@ -d LE·-18.+i...

Wichita, Manpas '7;(9

Fay le, 1976
.-elanor

. of Centrrl Building Inspection
cf City of Wichita AND City Manager. Mayor And City Cur.mi:=sioners

Gen·=len.an

iN THYD'G L GLT A bULDIC 223.2 34 Inh' CENT.JUL PUK.DING
7..PECTION. MY 3'1':DING. ARE.

I TEFU If NO POK: Trly. ink'ECTION I. 722·- LIP'215 11.7
2 7.

2 A P: Fl ' 7.3 WT.Ii.6 i D W AT EY : 12.... 7 FEE CESE BUILDI:,0
PLU, A.:. FOR ZE TE CONIC'RF TO :171- R':2-·W RE,Gri ATIONS t. CCLEE

CO: 6 BY. AI FC :iE ZI .-221,-'. i·:'II.DIL: C,J!TRACTORS
A' I APS:NTECT' i ·EED Te GET Libin 2 -: Di : h. CO::.

Ora A I.EZ (2'G'l' rLY:'CL C

I NA.3.3. A Le'; (!' M.E RA E.Fl'Cr·,3 TC 3.'L :EAT U.r DE·PI.!·r:' 1. 0
i-EL' 62. .ii:rCRE I (.C '."-AG'IED 14 2. . E-:. 7. t.r:- 1, A COVitrr

4 Hi·.CAL E. . 27 :t : . i'LF·. 5.1.1 1-01;

In t.··· ·._er:'or tor:·.·crcati .n wit'. "r. Aller 1.Jow of

1=rt F: t·ny i.ry .4 , .97(, I REP.MED 'ni AT ! R F'ELD>LR
rn: D :-1 A L:.T'"..i. re· CON'2:.:' :i: ..0 -f.:h C.1.Y '3:11·.C i:OLDING

Tr "'Te St·'t·VACC, --:r

21.- 52' X :F·' IN (;173 Ai. 1 I.S·T,:ATZ .'. T. - 14; .i :·3·... Te GC

T 0-2 7 4 c L.Cid·.T' ·,NTE 1121013.5 6, :.i·..i TED. RW CA! P '·

1 -·, ,.. 2 r.4 15 i.' : '.N.G A 1!eUn. c ihitch: A'. · AT FY Ai;L

C. L. 2-.R A:)Vlr'ET' 1 1 5, ALY SCAy·.1 1.1'VILS.

: ht:r':PATEL· CIT, 2

r'INCERELY YO·I;RE, -

. WARD

1173.19.'-I
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WICHITA-SEDGWICK COUNTY DATE

METROPOLITAN ARIA PLANNING DIPARTMENT November 5, 1975

TO Jack H.

FROM Glen E.

Galbraith, Chief Planner

Lytle, Special Assistant for Zoning

SUBJECT Changes needed in City Zoning Ordinance.

Bob Feldner has discussed with me the need for a change in the
screening and landscaping provisions of Section 28.04.160 K of :*the zoning ordinance. He particularly indicated the problems
related to the landscaped yard required by Section 28.04.160 K(3)
as it applies to small tracts of land. You are also aware of the
interpretation made by Central Inspection of the application of
this section when the street right-of-way line does not literally
coincide.

In view of the above, and other interpretations made on this
section of the ordinance, I would make the following recommenda-
tions for changes to this section of the code:

1. Amend section 28.04.160 K(2) to require screening
from view any service doors, docks, trash receptacles,
or other outside storage on the property that is located
within view of any front yard in a residential district.
(Note: They are presently requiring screening only on
a line perpendicular from the rear or side building
wall, and not all along that length of the property
where such wall occurs.)

2. Amend section 28.04.160 K(3) to read something similar
to the following:

(3) Where the extension of a front or side lot line
is analogous with the front lot line of an adja-
cent property located in a residential zoning
district, then a landscaped yard, with a depth
not to exceed the depth of the minimum front
yard required on the adjacent residential property
extended, shall be provided along such front or
side lot line a distance of one-third the lot
width, provided however, this distance shall not
be required to extend more than fifty feet nor
be less than fifteen feet. (Note: This would

permit the development of smaller tracts with-
out benefit of a variance thru the Board of Zoning
Appeals, and the fifteen foot minimum is the
proposed distance that a sign must set back from
an adjacent property line.)

:Puldi.

I.....'
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Jack H. Galbrai.
November 5, 1975
Page 2

3. There also might be some consideration given to the
requirement of some type of screening of outdoor
storage areas and service areas when such are located
adjacent to alleys that are not now covered by the
ordinance.

-6Ient E. Lytle
Special Assistant for Zoning

GEL:rme

cc: Robert L. Young, Principal Planner /
Larry Dobson, Junior Planner
G. L. Shirkey, Junior Planner

L
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Nove=ber 5, 1975

Jack H. Galbraith, Chief Planner

Glin E. Lytle, Special Aisistant for Zoning

Changes needed in City Zoning Ordinance.

Bob Feldner hal diocuiled with me the need for a change in the
screening and landicaping provi,ions of Section 28.04.160 K of
the zoning ordinance. He particularly indicated th• problem
related to the land•caped yard riquired by Section 28.04.160 %(3)
ai it appliei to Imall tracts of land. You are also aware of thi
interpretation made by Central Inapection of the application of
this *iction when thi *treet right-of-way line doia not literally
coincide.

he«

39*9

In view of the above, and other interpretations made on thii
•action of the ordinance, I would make the following race=minda-
tions for changes to this section of the codes

F14jii

''PA

1. Amend section 28.04.160 K(2) to require screening
fran view any mervice doors, dockm, trash receptacles,
or other outside storage on the property that il located
within view of any front yard in a residential diatrict.
(Note: They are presently requiring screening only on
a line perpondicular from the rear or gide building
wall, and not all along that length of the property
where •uch wall occur•.)

2. Amend section 28.04.160 K(3) to read something similar
to the following:

.34%84

*Yak.

(3) Where th• exten,ion of a front or •ide lot line
i, analogous with the front lot line of an adja-
cent property located in a remidential zoning
diltrict, then a landlcaped yard, with a depth
not to exceed the depth of the minimum front
yard required on the adjacent residential property
extended, *hall be provided along Buch front or
Iide lot line a distance of one-third the lot
width, providod however. thi, diatance *hall not
be required to extend more than fifty feit nor
be les, than fifteen feet. (Note: This would

permit the development of *maller tracti with-
out benefit of a varianee thru the Board of Zoning
Appeals, and the fifteen foot minimum i• the
propo•ed di•tance that a mign must met back from
an adjacent property line.)

*9&/

932?A

1,43(*i

f#h

fti>4*34, -
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Jack H. Galbrail 0
1--ber 5, 1975

3. There alie might be some consideration given to the
requirement of Borne type of *creening of outdoor
•torage areas and service areas when such are located
adjacent to alloys that are not now covered by the
ordinance.

Glen E. Lytle
Special Aseistant for Zoning

GEL:rme

44*t cc: Robert L. Young. Principal Planner
Larry Dobson, Junior Planner
G. L. Shirkey. Junior Planner
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