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March 22, 1979

e em——

E. H. Denton, City Manager
Robert A. Lakin, Director of Planning

City Zoning Commission

In evaluating the proposed action of the City Commission to
create a separate zoning commission, apart from the MAPC, I

do not believe there will a significant change or set of
requirements involved in our staffing and support services.

It is my understanding the intent of the governing body of
the City is that the Metropolitan Area Planning Commission
would continue to exist to consider other items. It is my
further understanding that the Metropolitan Area Planning
Department would remain a single department servicing the
Metropolitan Area Planning Commission, and the new City Zoning
Commission. It is my further opinion that, should such a City
Zoning Commission be created, the County would, in all likeli-
hood, establish a separate County Zoning Commiesion to handle
their particular zoning.

The main impact would be servicing three separate groups.
Although the number of cases would remain constant, there

would be a slight increased time required to prepare three
separate agendas and minutes, as well as to provide staff to
service the meetings at independent times. There is also the
problem of finding senior staff time to set with these boards

at independent times. Although theoretically it should not

take any more time, just simply setting up and holding separate
meetings will increase time obligations of staff in servicing
these boards. We are already grossly overextended in the area
of Current Plans, and in servicing the Planning Commission,
Subdivision Committee, and existing Board of Zoning Appeals.

The use of my Administrative Secretary to take minutes for

the MAPC already results in overtime, as well as inability to
have her services available for my use as Department Director
and for other department affairs. Accordingly, I would estimate
that we would need additional resources for one-half Secretary II
position, and one-half Principal Planner time in order to properly
service these boards, in addition to what we are currently under-
taking. This would result in a cost of 17,575 dollars per year.
Also the sending of separate agendas and separate mailouts
therefor would result in approximately 3,445 additional dollars
in terms of postage and duplication, and separate handling,
assembling charges, stationery stores, and/or outside printers.




E. H. Denton, c@ Manager
March 22, 1979 2
Page 2

In summary such a change would create the need for 31 ,020
dollars. No internal organizational changes would be required
within the MAPD staff.

I've also inquired of Central Inspection what costs they might
have if they were to be involved in enforcement of zoning within
three miles of the City of Wichita. Attached is a4 reply from
Mr., Feldner which you have received earlier under separate
cover.

“Robert A. Lakin
Director of Planning




THE CITY OF WICHITA
OFFICE OF Central Inspection Division

TO E. H. Denton, City Manager
FROM Robert B. Feldner, Superintendent of Central Inspection
SUBJECT City Zoning Commission

Re: Memo from Director of Planning to Director of Housing and Economic
Development on the above subject and dated February 5, 1979

Upon receipt of the correspondence, Central Inspection collected all information
available on the area within three miles of the city. Unfortunately, "hard",
factunal information pertinent to zoning enforcement is largely unavailable.
Thus, a partial survey of the area was conducted. This survey, utilizing the
Zoning Ordinance of the City of Wichita as the standard of comparison, indicated
literally hundreds of violations: particularly in and around the areas north of
Beech Aircraft, Park City, Shulte, Prospect, Oatville, Midland and Oaklawn. It
i3z evident that if a viable inspection/enforcement program is to be conducted

in this area, a significant expenditure (and expansion) of resources and manpower
will be required.

Conversely, assuming annexation of these areas at some future date, partial
resolution of the problems would have transpired., Thus, it appears the problems
in these areas will need to be addressed at some futurec point in time. However,
due to the upavailability of specific demographic data and/or experience, defin-
itive conclusions are most difficult to ascertain.

Rc\ner: B, Fcldner
Superintendent of Central Inspectlon

RBF :mml

ec: Robert Lakin, Director of Planning Department &
Robert Finch, Deputy City Manager

Don E, Anderson
Director of lousing and Economic Development
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The Board of City Commissioners has indicated an interest in
creating a City Zoning Commnission scparate and spart from the
MAPC. One of the questions ssked of me by the Manager's office,
has been what organizational change would be required if such

a change occurred. As a part of organizational change, financial
considerations were alsc to be takea into account,

Part of the City Commission's request was to consider as
jurisdiction, the area three miles within the City of VWichita

as well as that within the City. I would assume that if thils
jurisdiction was obtained, that we would be required to enforce
within that area, as well as heer zoning changes. As eniorcement
is your departmental responsibility, would you pleagse provide

to me and/or to the City Manager directly, your assessment of
what odditional cost and/or problems you might have organizationally
to enforce zoning within the three mile arcs of Wichita, It has
been forwarded to the Bonrd of County Commissioners for their
comment, and I assume will be scheduled before the City when

the County returns its comments. If you have any quastions,

please advise. ;

Robert A. Lakin
Director of Planning
RAL:rme

cc: YRobert Feldner, Supérintendent of Central Inspection
Robert Finch, Deputy City Manager
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March 19, 1979

Metropolitan Area Planning Commission
Robert A. Lakin, Director of Planning

City Zoning Commission

Attached is a response from the County to the City on City
Zoning Commission. Attached also is a copy of your minutes

and your position, as well as my comments and that of Central
Inspection.

This is for your information.

Robert A, Lakin
Director of Planning




SEDGWICK CQUNTY, KANSAS ,
BOARD OF COUNTY COMMISSIONERS

TOM SCOTT
CHAIRMAN
COMMISSIONER SECOND DISTRICT

VIV |

DONALD E. GRAGG EVERETT PATRICK
CHAIRMAN PRO-TEM ‘COMMISSIONER
COMMISSIONER FIRST DISTRICT THIRD DISTRICT

COUNTY COURTHOUSE » SUITE 320 « WICHITA, KANSAS 67203 «» TELEPHONE (316 288-7411

March 16, 1979

The Honorable Connie Peters
Mayor

City of Wichita

City Hall

Wichita, Kansas 67202

Re: City-County Zoning Boards
Dear Mayor Peters:

I apologize for the delay in answering your letter of
January 30, 1979, pertaining to the above referenced zoning
boards. 1In response to your question, I would like to state
that I am strongly opposed to separate zoning boards for many
reasons. If I understand the concept correctly, the proposed
city board will control zoning within the city limits and a three
mile ring, which is a growth area, then this, of necessity, would
dictate that they will impose their will and thinking on the
county population.

If the Metropolitan Area Planning Commission is not getting
along now, it is only some people and time has a way of taking
care of those people. :

I think that if anything is done to change the duly constructed
body of MAPC, it will set in motion a self-destructive action which
would be most detrimental to the citizens of the city and county.
When two governments live as closely together as the City of Wichita
and Sedgwick County, whose goals and prosperity of the community are
so closely interrelated, they cannot allow the destiny of that
city or that county to rely upon three or four votes that are
perhaps in the majority today, but become the minority tomorrow.
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" «The Honorable Connie Peters

March 16, 1979
Page 2

I have transmitted copies of this letter to the interested
parties and if the Board of County Commissioners can be of further
assistance, please contact us.

Sincerely yours,

Z A
Tom Scott, Chairman
Board of County Commissioners

The Honorable Don Gragg, County Commissioner

The Honorable Everett Patrick, County Commissioner
The Honorable Board of City Commissioners

E. H. Denton, City Manager

Robert A. Lakin, Director of Planning




February 15, 1979

The Board of City Commissioners
(Through the City Man )
Robert A, Lakin, Director of Planning

Proposed Wichita Zoning Commission

At the time the City Commission considered the above item, one
of the Commissioners requested that the proposal be brought to
the attention of the MAPC for their review and comments. The
Planning Commission, im considering this item, by a motion of
five in favor (Bell, Bayouth, Taylor, Savina and Hennessy), and
two opposed (May and Cole) voted to adopt comments made by Com-
missioner Taylor as the Commission's position. These comments
are setforth in full in the attached minutes.

Dtmtor-or Planning
RAL: rme
Attachment




Development of comments concerning the City Commission's
proposal to create a City Zoning (Planning) Commission.

ROBERT A. LAKIN, Director of Planning, stated that the
above titled proposal has been suggested by Commissioner Porter
to the City Commission and they have, by unanimous vote of those
present, referred it to the County Commission. He said that the
City Commission was asking the County to concur in allowing the
City to create a City Zoning Commission with responsibility for
recommending zoning within the City of Wichita, and three miles
thereof. LAKIN said that it was his understanding that the City
Commission's position was it would not change the MAPC as to its
other roles of Subdivision approval and/or Comprehensive Plan-
ning, and would not affect the staff. There was a request by
one of the City Commissioners to have some response from the
Planning Commission before they finally acted, and also that
staff prepare some information. He said that he had not had
time to write anything on the subject, but that he had been asked
by the City Manager to comment relative to cost and what it might
do organizationally.

LAKIN said that from an organizational standpoint he did not
see where it would change very much at all from the Planning
Department's standpoint. It would require a moderate amount of
additional effort to send agendas, attend three meetings even
though the number of cases of zoning, City, County and other
planning items would not change. The assumption is that the
end result of such a proposal would be a City Zoning Commission,
a County Zoning Commission, and the Metropolitan Area Planning
Commission. He said that he anticipated the staff feeling some
crunch and maybe having to ask for moderate budget increases
primarily for secretarial time. He has not discussed it with
Mr. Anderson, but if the City was to embark in three mile ring
zoning or granting zoning, it would need to include the enforce-
ment of the zoning which would impact Central Inspection. How-
ever, this should also slightly reduce the requirements for the
County. The County would still be issuing construction permits
in the same area, thus precluding any significant staff reduction.

JONES stated that the trend of thinking of people generally
is that there should be fewer commissions and boards instead of
more. He said that he noticed by the newspaper that the Com-
missioner who had introduced this idea of having a separate
city zoning commission referred to the fact that it was not
right to have someone from Derby deciding on Wichita (zone) cases.
If residency is determined to be a valid qualification for voting
on zone cases, he questioned why it would not also apply to other
matters pertaining to Wichita, such as whether the Allis Hotel
should be used for a transit center or whether it should be
designated as an historic landmark, He felt no more or no less
qualified to vote on one or the other. He believed that he was
the only one of the ten MAPC members that lives outside the
boundaries of the City of Wichita, and he was not about to
change his location in order to be qualified to act on zoning
matters. He did not see where it made any difference on one's
qualification and/or abilities whether he was a City appointee
or County appointee.
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BELL stated he was interested in Mr. Jones' comments
because a great part of his thinking parallels his thinking
on this matter at this point. Ile appreciated having Mr. Jones
on this Commission. He didn't always agree with Mr. Jones'
votes or position, but it was in keeping with his philosophy
in understanding what this Commission has been all about was
to have wide segments of the total community to act as a
sounding board for these various interests, and to permit an
opportunity for a resolution of different interests. Sometimes
it takes a person with a little distance from the problem to
have enough perspective to say it wasn't right, and felt that
this was a valuable thing to have on a Commission like this.
He felt that City-County cooperation has long been a goal of
more enlightened leaders of our local government, and felt it
should continue to be. He said the concept of creating a schism
where none truly exist is ill-conceived, ill-advised, and he
hoped that it would be ill-fated.

TAYLOR read the following prepared statement:

"The current situation and question regarding a possible
modification of the structure of MAPC represents the
ultimate in case studies of the conflict between the
rationality principles of planning--"the greatest benefit
for the greatest number'" -- with the individuals and special
interest groups who play key roles in the political

process of our community.

It is generally agreed by theorists that the planners'
recommendations are usually based upon different criteria

for decision making than that of the politicians -- the
politicians tend to make decisions based upon political
power and equity rather than technical merit.

A separation of powers and responsibilities in zoning
would, in this commissioner's opinion, not be in the

best interests of the City or of the total City-County
community: 1) if for instance, the City should have its
own zoning commission, but that commission does not

have authority in the three-mile ring, there would

be an absence of any kind of moderating influence;

2) the interests of the total community can best be
served by the proper blending of zoning with planning --
zoning is not a function in and of itself -- it is a tool
of planning -- the mechanism by which the public interest
is protected in the execution of planning policies. As
one commissioner interested in making recommendations in
the broad public interest, I would urge 1) that the County
Commission reject the proposed separation of zoning juris-
dictions and 2) that the City Commission choose the first
alternative on page 2 of the City Director of Law's
memorandum of January 15, 1979 - i.e., to "abandon the
idea of creating a separate zoning body". This commissioner
would further urge that discussions between the City govern-
ing body and the County governing body be initiated with
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a view to analyzing whether a structural and/or organi-
zational problem does in fact exist. Family problems are
most often solved by sessions around the kitchen table --
that failing, oftentimes counseling is sought from a
knowledgable person or persons outside the family.
Perhaps this is a time for counseling by a knowledgable
person from outside the MAPC-City-County family who can
present an objective view.

This is proposed so that the governing bodies will make
their decisions regarding the future of planning in our
area in a well-reasoned manner —- not on the basis of
personalities or past actions of any individual or group
of individuals -- but on the basis of what is best for
our total community.

A United States Chamber of Commerce publication entitled:
"City Planning and Urban Development" defines City or
urban planning as "intelligent forethought applied to the
development of the community" -- let us use "intelligent
forethought".

COLE stated that part of the problem here is one with equity.
He said that all of the other cities have their own zoning boards.
We don't zone in Derby, Haysville or Valley Center, yet members
from those particular areas could sit on this Commission and
zone in Wichita. If our present posture is right for the City
of Wichita, why is it then not equally right for Goddard, Cheney,
Valley Center, Haysville, Derby, etc. If the overall zoning
should be of impact to the whole metropolitan area, then he has
as much interest in the zoning that goes on in the City of Valley
Center as he does in the County or City of Wichita. COLE said
that there has been some problems, some separation in votes
between the County and City appointees in the past. Apparently
there is a difference of opinion represented on this bench by
the appointees from the separate bodies. He said that might be
healthy but that it also means sometimes that nothing happens.
If it works well for the City of Derby, he was not sure it
wouldn't work equally well for the City of Wichita, or conversely
if our present posture is good for the County and Wichita, then
that posture should be extended to the other second class cities.

JONES remarked that unless he had been badly misinformed
this Commission does not zone for Wichita either, they make
recommendations. The elected officials are the ones that
make the final determination. If his vote was out of line
because it was out of territory, that could be corrected at
the City Commission meeting. Just because he lives five miles
from the City of Wichita instead of three, as he understood it,
if he was within the three-mile limit, he would be eligible for
appointment. He said that he was not trying to preserve his
position on this board, but if Wichita should grow the boundaries
would change too, and there's no question that the people in
Derby or between Wichita are also interested in Wichita. He
said he also read that one of the Commissioners had said that




some unfortunate appointments had been made, but added that
sometimes the electorates makes unfortunate decisions too.

MAY asked Lakin to discuss the three-mile ring, and what
the State Statutes tell us about under whose jurisdiction this
would fall at the present time.

LAKIN said that there tends to be some confusion when
talking about the three-mile ring in areas other than zoning
such as in terms of subdivision control and planning jurisdic-
tion under City planning Statute. He pointed out that the City
of Wichita, as do all other cities, maintain the last say so of
granting zoning changes within their corporate boundaries, and
under State Statute no one else may do that. There is a
different pattern existing in the extra-territorial areas
(three-mile ring area). He said there is legal authority
now for cities to do zoning outside the City if the Board
of County Commissioners chose not to exercise their authority
to zone in that area themselves. LAKIN said that we have both
situations in this county. The County exercises zoning authority
around Wichita, Goddard, Haysville, Valley Center, Cheney, and
Mulvane. Some of the third class cities, Mount Hope, Andale,
Colwich and Garden Plain exercise zoning both within and without
their cities. It is a matter of the Board of County Commissioners
determining whether or not they think it most appropriate that they
maintain that control or whether they grant it back to the cities.
He felt that in the unincorporate area of this county, he would
prefer to see one set of zoning regulations the same as now
exists for building codes.

BAYOUTH stated that he lived in Wichita and he was a
County appointee. He did not feel the argument was valid.

SAVINA stated that several years ago the Planning Commissioners
asked Lakin to make a report like this as to how many of the MAPC
recommendations were followed by the City. He said that in answer
to Mr. Cole statement about being treated like Colwich and Derby,
etc., he could get treated that way, but the only way he could be
treated that way was to dissolve the Metropolitan Area Planning
Commission and be a complete City Planning Commission. He said
that there had to be a hidden prejudice of some sort to take away
the zoning recommendations of this Commission. He felt that this
Commission makes a sounding board out of some problems that perhaps
they shouldn't, but he did not know of anything healthier.

MOTION: That the Planning Commission
adopt the comments of Commissioner
Taylor as the recommendation of this
Commission. Bell moved, Bayouth
seconded.

COLE felt that Mr., Jones was taking the comments as
though they were directed at him personally. COLE said that
he didn't believe that it was, it was directed at a representa-—
tive of another city having power in Wichita that a Wichita




representative would not have in another city. The record
would probably show that he had complimented Mr. Jones many
times, and was happy that he was on this Commission, and was
happy to serve with him. He said the record would also show
that where there was a split vote, more often than not, he
would vote with Mr. Jones. The intent of the change is that
there be equity. He remarked on the comment by Mr. Savina,
that the only way to get Wichita treated the same way as the
other cities was to dissolve the MAPC, was obviously absurd
at face value. Colwich is treated the same as Andale or other
cities now with the MAPC being in existence. He indicated he
would vote against the motion.

MAY explained her vote, stating that she favored consid-
eration of the split originally between the Commissions based
on what would happen to the three-mile ring and the results
that would take place, because the City would probably not have
jurisdiction over them. However, she asked that the record show
that she was voting in opposition to the motion, not because she
disagreed, but because her basis for judgment was other than
Mrs. Taylor was offering to them.

VOTE ON THE MOTION: It carried with
a vote of 5 in favor (Bell, Bayouth,
Taylor, Savina and Hennessy), and

2 opposed (May and Cole). Jones
abstained from voting. Barrier and
Greider were absent.




February 5, 1978

Lom L. aundersom, Director of Lcouomic Development
Robert A. Lakin, Director of Flanninug

City Zoning Comuission

The board of City Commissioners has indicated an interest in
creating a City Zoning Commission sepurate and apart froa the
HAPC. One of the questions asked of e by the danager's office,
hans been what organizational change would Le required if such

& change ocourred. As s part of organizaticnsl chauge, financial
considerations were also to be taken into account,

¥art of the City Cormiseion's request was to consider us
Jurisdiction, the area three miles within the City of Wichita

88 well as that within the City. I would assume that if this
Jurisdiction was obtained, that we would be required to enforce
within that area, &8s well as hear zoning changes. as enforcement
is your departmental responsibility, would you please provide

to me and/or to the City Kanager directly, your sseeesment of
what additionsl cost and/or probleus you wight have organizationally
to enforce moning within the three mile arsa of Wichita., It has
been forwarded to the Losrd of County Comulssioners for their
comment, and I assume will be scheduled before the City waen

the County returns its corments. If you have any questions,

blease advise.
nob.rmmr—"

birector of Plauning
HAL:TR@

€e: iHobert Feldner, Superintendent of Ceutral Inspection
hobert Finch, Deputy City Manager
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THE CITY OF WICHITA

- January 30, 1979
@ _
A

OFFICE OF THE MAYOR
CITY HALL — FIRST LOOR
435 NORTH MAIN STREET
WICHITA, KANSAS 67202

(318) 268.4331

The Honorable Tom Scott, Chairman
Board of County Commissioners
Sedgwick County Courthouse
Wichita, Kansas 67203

Dear Tom:

On January 23, 1979, the Wichita City Commission discussed the
possibility of establishing a city zoning board to review and
make recommendations to the City Commission on al] zoning
matters in the city and the three mile ring. The discussion
was based, in part, on the legal opinion of the City Attorney
(copy enclosed) which outlined the legal options of the City
Commission.

The City Commission has asked that I convey to you and the
members of your Board the consensus of the majority of the
Commission that a city zoning board be created within the
structure of the MAPC for zoning matters only. The city
zoning board could be composed of the city appoi

MAPC with additional representation by persons in the three
mile ring. Likewise, we would anticipate that the county
appointees would rule exclusively on those zoning matters
outside the city jurisdiction.

It is our intent that comprehensive and long range planning
activities, which are certainly of metropolitan concern,
continue to be conducted on a metropolitan basis under the
current structure of the MAPC.

The general philosophy of the City Commission in making this
request is that zoning matters are generally of a localized
concern; thus they should be addressed at the city level
exactly as do other cities in Sedgwick County that have a
city zoning board.

Please bring this matter to the attention of the Board of
County Commissioners. We would ask that You provide us an
indication of whether your Board will cooperate with the
City in effecting the creation of a city zoning board.
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THE CITY OF WICHITA

The Honorable Tom Scott
January 30, 1979

If you or your Board would like to meet and confer, please
advise me and a meeting can be scheduled at a mutually
. convenient date.

Sincerely,

Connie A. Peters
Mayor

CAP/tgt

Enclosure

cc: The Honorable Don Gragg, County Commissioner
The Honorable Everett Patrick, County Commissioner
The Honorable Board of City Commissioners
E. H. Denton, City Manager
—Robert A. Lakin, Director of Planning




THIZ CITY OF WICHITA

OFFICE OF DEPARTMENT OF LAW DATE  January 15,
TO ROBERT G. FINCH, DEPUTY CITY MANAGER
FROM JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This
matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

2. The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

3. The agreement between the county and the city
implementing the provisions of the joint
ordinance~-resolution.

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state
statute does not authorize the creation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutiom and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

Step One

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County to determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
this time.




Robert G. Finch, Deputy City Managexr
January 15, 1979
Page 2.

A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning body, or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

c. Under the second alternative an ordinance terminating
the joint ordinance-resol-ation should be adopted
to take effect 60 days after its service upon an
officer of MAPC.

Step Two

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S5.A. 12-707 through K.S.A.
12-715 inclusive).

a) The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

2. MEMBERSHIP: Not lesgs than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.




Robert G. Finch, Deputy City Manager
January 15, 1979
Page 3.

The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

2. The several ordinances and regulations contained
in Chapters 2 and 28 of the City Code would have
to be reviewed and changes made from the present
reference to the MAPC to the newly created
Commission. No serious problem would be encountered
in this regard.

3. Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies
in whole or in part.

Options as to Membership

It has already been pointed out that K.S.A, 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment Lo Chapter
2,12.010(4) would be required since said sub-
scction prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.




Robert G. Finch, Deputy City Manager
January 15, 1979
Page 4.

2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed.

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S5.A. 12-702 could be amended to authorize
the appointment to the new city commission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

b. K.S.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. 'This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

7

i

Resggctfglly sgbﬂ%ttgg,
L

JOHN DEKKER
DIRECTOR OF LAW
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January 25, 1979

Metropolitan Area Planning Commission

Robert A. Lakin, Director of Planning
City Zoning Commission

The Board of City Commissioners, at its meeting of January 22,
voted to ask the Board of County Commissioners to Agree to amend
the Joint Ordinance-Resolution creating the UAPC and setting
forth its duties. The purpose of such amendment would be to
allow the City to establish a separate City Zoning (Planning)
Commission to hear and recommend on #oning within the City of
Wichita, and within three miles thereof. The MAPD would stay
the game and all other functions of the MAPC would remain the
same.

Mombers of the Board of City Commissioners have asked for any
comment the MAPD and MAPC may have. The legal opiunion from
Dekker was furnished to those present at the last meeting. This
item has been placed on your agenda of February 1, for you to
take such action as you deem appropriate.

Robert A. Lakin
Director of Planning

RAL:rme




THE CITY OF WICHITA
OFFICE OF CITY MANAGER DATE January 24, 1979

(5

TO Robert A. Lakin, Director of Planning
FROM Robert G. Finch, Deputy City Manager

SUBJECT Proposed Zoning Commission for
the City of Wichita

On January 23, 1979, the City Commission authorized the Mayor to communicate
with the County Commission regarding the possibility of establishing a Wichita
Zoning Commission to consider only zoning matters within the City of Wichita.
A copy of John Dekker's opinion which was used as the discussion paper in this
matter is attached.

Concurrent with the Mayor's contacts with the County it is requested that the
Metropolitan Area Planning Department (MAPD) staff evaluate the organizational
and financial effects upon the Planning Department should such a separate
commission be created, i.e. staffing and funding breakdown (which should be
commensurate with MAPD activities for other cities in Sedgwick County).

It is also requested that you bring the proposal to the attention of the
Metropolitan Area Planning Commission at an early date for its review and

comments.
Robert G. Finch
Deputy City Manager
RGF/pd
Attachment

cc: Connie A. Peters, Mayor




THE CITY OF WICHITA ;
OFFICEOF  DEPARTMENT OF LAW DATE  January 15,

ROBERT G. FINCH, DEPUTY CITY MANACER
JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This
matter was reviewed with Mr. Lakin, Director of Planning, based
on existing law and does not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by

Ornasnn of:
1. K.S.A. 12-716, authorizing cooperating citics
and counties to engage in joint planning and
zoning cooperation and activities; and

The joint ordinance-resolution adopted by the
City and Sedgwick County on Deccmber 29,
1967; and

The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution.

The Mctropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state
statute does not authorize the creation of ub-agencies”, By
reason of the above refercnced joint ordinance-resolutim and
agrecment, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

Step One

Because of the involvement of Wichita (city) zoning under the
existing law the first step would secm to mandate a conference with
the Board of County Commissioners of Sedgwick County to determine
the willingness of the County to go along with the proposed separa=
tion of the zoning jurisdiction from the functions and jurisdiction
ziiﬂmimc. This is probably the most important consideration at

s time,

JAN 2 31979

Robert G. Finch, Deputy City Manager
January 15, 1979
Page 2.

A, If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning body, or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their soparate planning cormissions
under state law and independent of each other.

Under the sccond alternative an ordinance terminating
the joint ordinance-resolution should be adopted

to take effect 60 days after its service upon an
officer of MAPC.

Step Tvo

If the Board of County Commissioners concurs in the propesed
separation of zoning jurisdiction, the following steps could be
taken to cstablish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12=707 through K.S.A.
12-715 inclusive).

a) The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

2. MEMBERSHIP: Not less than seven (7) nor more than fiftcen
(15) electors of which two (2} members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.




Robert G. Finch, Deputy City Manager
January 15, 1979
Page 3.

The administrative duties of the new and separate commission
could be igned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

Step Three

After the new commission has been created, the appointments
made and the 60 day motice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance-resclution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction

‘ within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

The several ordinances and regulations contained

in Chapters 2 and 28 of the City Code would have

to be reviewed and changes madc from the present
reference to the MAPC to the newly created
Ccmmission. No serious problem would be encountered
in this regard.

Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan”" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own planning
conmission and may request the MAPC to assume such
es and functions of local planning agencies

du
in whole or in part.

Options as to Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does

it preclude the possibility of a member of the MAPC being appointed

.o a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointecs presently serving on the MRPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Comaission of
the City at the same time.

Robert G. Finch, Deputy City Manager
January 15, 1979
Page 4.

2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed.

NOTE: The state statute (K.S.A. 12-702) specifies a l-year temm
whereas the governing body of the city has been operating cn a
4-yoar basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended. 5
a. K.S.A. 12-702 could be amended to authorize
the appointment to the new city commission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

K.S.A. 12-716 and 12-718 could be amended to
specifically permit “sub agency" action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

Msppcu;uy sl’h."q!.lt}‘d;’
L ALyt e~

JOHN DEKKER
DIRECTCR OF LAW




TIE CITY OF ‘VICH@A
OFFICE OF  DEPARTMENT OF LAW DATE  January 15, 1979

TO ROBERT G. FINCH, DEPUTY' CITY MANAGER
FROM " JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This
matter was reviewed with Mr, Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zon;mg regulations applying to the C:u:y of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing 'cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

The agreement between the cournity and the city
implementing the provisions of the joint
ordinance-resolution. .

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state
statute does not authorize the crecation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutiam and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

Step dne

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County ta determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
this time.
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" Robert G. Finch, Dep@y City Manager @
January 15, 1979
Page 2.

A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

Abandon the idea of creating a separate zoning body; or

Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted

to take effect 60 days after its service upon an
officer of MAPC.

Step Two

1f the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
" exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12-707 through K.S.A.
12-715 inclusive). 3 X
a) The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.




Robert G, Finch, Deputy City Manager ;

January 15, 1979
Page 3.

The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters. L

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. tThe City and the County should amend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

The several ordinances and regulations contained

in Chapters 2 and 28 of the City Code would have

to be reviewed and changes made from the Present
reference to the MAPC to the newly created
Commission. No serious problem would be encountered
in this regard. ;

Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive Plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own' planning
commission and may request the MAPC to assume such
duties and functions of local Planning agencies

in whole or in part.

Options as to Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
. it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City Planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 4.

2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed. 0

NOTE:; The state statute (K.S.A, 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize
the appointment to the new city commission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

K.S.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act scparately on zoning matters
within the city.

R ec;/fdllﬁmi:y?,

o7l wrzed

JOHN DEKKER
DIRECTOR OF LAW
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H. R. Kuhn, Assistant City Attorney
Robert A. Lakin, Director of Planning

Wichita Zoning Commission

I bave reviewed the Statutes and loeal ordinances in relation to
the request from the City Comuission on the above subject. I also
note in Finch's memo that an alternative would be to consider

such a zoning commission either as Separate or group, or as a
subagency of the present HAPC.

In viewing this latter alternative first, I would think that a
subcomaittes of the Planning Commission could be created whose
sole purpose would be to hear zoning matters om land within the
City of Wichita. At the saue time, I assume there would be the
creation of a separate subcommittes to hear soning cases for oaly
the unincorporated area. 'The nembership of these comittees could
Us established as being the five City appointees for the city
cases, and the five County appointees for county cases. To do
this, I think that only the joint ordinance-resolution would

need to be amended with specific provisions as to the creation

of such comsittees and their composition included. Also a mors
general amendment to the joint ordinance-resolution could be had,
setting the framework for such a proposal and using an amendmont

to the bylaws of the UAPC, for the specific committes structure.
This would take the oomcurrence and participation by the Planning
Commission us well as as the agreement of the City aad the County
Commissions. I arrived at these conclusions by looking at the
authority that the MAPC is created under. Looking to 12-716, there
Are no special provisions that say how moning shall be handled. The
ussumption of powers is taken from the bazic City zoning authority
12-708. As asn exauple now, (although 12-709 creates a city's plan-
uing commission of a specific wembership) the only thing that we do
now is hold a public hearing by the MAPC whers 13-709 said that a
planning commission should hold the public hearings. If when we
oreate a joint planning comnission, we are fres to write our own
ground rules as lon; as we follow the procedural requirements of,
1) advertising, 2) sending notices, 3) holding a public hearing, 4)
baving a writtea record, and 8) referral to the goveraing body. I
would think that we would be able to amend our local regulations to
provide for a comnittee structure rather than a hearing by the
Commission as a whole. I can see also where there may be some
precedent set as to dealing with subdivisions by this device, such
28 & subcommittee of the City appointees handling only City plats,
otc. There would be one advantage that I see, if this is a legal
way of handling the situation, in that the same group of people
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H. R. Kuhn, Assistant City Attoroey
January ©, 1979
Page 2

that is dealing with City =oning cases would still be involved in
the "overall planning'', and thus policywise be somewhat tied to the
general thrust of the planning program. It also would take off
some pressure of tying zoning to a comprehensive plan which I will
discuss in subsequent paragraphs.

The other alteraate is to create a City Zoning Commission. The
Statutes do not provide for a "Zoning" Commission, but do provide
for a City Planning Comnission. ‘There is no question in my mind
that by amending the joint ordinance-resolution to delete as part
of the NAPC's charge, their obligation and authority to deal with
City zoning, coupled with the creation of a City Plaanning Commission,
that the net affect could be a Wichita Zoning Commission. It could
not have that name, and may, as 1 will point out, be required to do
other things other than zoning alone. If a City Planning Commission
is created, it would require a membership of 7 to 15, appointed

by the layor, with the conmsent of the governing body. ‘Iwo of this
membership (which I assume would either be a 10 or 15 size group)
would have to be from an area outside the cofporate limits and
within three miles of the City of Wichita. Also, m specific
three-year term is required under the City Pilanning Statutes,
whereas our governing body wishes to operate on a four-year

basis to match their own terms. It night be noted that a statutory
amendument might be in order here similar to that in 12-714 which
deals with Soard of loning Appeals which says that the cities umay
appoint either three or four year torms, whichever mests their
convenience.

If the City were to elect to create a City Planning Comaission, and
limit its powers to primarily zoning, the issue would have to be
also dealt with as to its role in comprehensive planning. I think
the Statutes are ciear that it ie assumed that the comprebensive
plaaning process will also occur for the City jurisdiction as a
condition of exercising zoning authority. The Statutes in 12-709,
however, do speak to doing either studies, or adopting a comprehensive
plan as the basis of having a zoning ordinance. I see several
courses of action here as alternates. One, the City Plaaniog
Commission could adopt the same plan submitted to MAPC insofar
as it pertains to the City of ifichita. The plan would have to
¢o through separate advertising and separate public hearings.
The danger here would be modifications which may not be compli-
mentary to adopted MAPC plans (or vice-versa). Two, have the
creating ordinance contain a provision which says that all plans
adopted by MAPC are the plans that the City Planning Commission
will use in pursuing its zoning action. Three, would be the
development of separate plans for the City Ilanning Commission.
Hhopefully they would be coordinated and complimentary with those
directed to MAPC, but it would be a time consuming and staff
intensive process. In sumzary it would seem also to raise
certain questions of having a City Planning Commission which
dealt with soning only and left the long range planning to another

j;
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i. R. Kubn, Assistant City Attorney

January £, 1lu7y
Page 3

body. There is a large amount of litigation, I believe, involving
the comprebensive plan as a condition preceeding to zoning. In

OuUr Lansas cases, we have largely argued that the zoning ordinance
and zmoning maps itself are the "plan" and sufficient to meet the
statutory teat of Kansas law. liowsver, our new Overland Park case
blazed some new ground that I wasn't really aanticipating, and it's
very possible that if the issue was presented to the Court, that

we might get a result somewhat like Fasano versus Hoard of County
Comaissioners, Washington County, 264 Oregon 574,507 P3d 23,

(1973). The Fasano case, as I generally view it, along with several
others that have ocourred, simply say that there must be a compre-
hensive plan for soning to be bamsed on, and then when that occurs,
then the woning ordinance indeed must follow and be subservient to
the comprehensive plan., The basic question, underlying the preceed-
ing dialogue is that if wo have a City Planning Commission with only
soning powers, what substitutive planning requirements must go along
with it for zoning to be able to stand up by itself and be defended?

Also in creating a separate City Planning Commission, the Statutes
would require that all Capital Improvement Programs be reviewed by
the City Planning Commission as the HAPC now reviews the City's
Capital Improvement Program. One possibility is to place in the
creating ordinance a provision that says that the CIP review is
hereby waived and transferred and continued as a part of MAPC
operation.

There is also the issue which I think should be raised concerning
subdivision control. If a City Planning Commission is created,
and if its primary function is zoning, will anybody raise the
question of whether or mot similar treatment should be given to
Subdivision authority? This raises a number of interesting
questions concerning the Statutes because if it is broken out
separately and the County was to claim any jurisdiction in the
three mile ring, and if the City was to similarly olaim three
wile jurisdiction, there would required to be created a separate
poard above and apart from MAPC to administer required joimt
subdivision regulations., I view this to be almost a ''catch-22"
and I would think that we should indicate the desirability of
not entering into any changes in this area if possible.

The Statutes also require for a city having a zoning ordinance

to have a Board of Zoning Appesls. We of course now have this,
The Statut® provides that one of its members be a member of
a planning commission. Our City ordinances requires that the
member shall be from the Metropolitan Area Planning Commission.
This of course then would have changed, I assume, to where the
Planning Commission member would come from the City Planning Com-
wission rather than the MAPC.

There is also a needed clean-up of a number of ordinances and
regulations some of which I will note below. COne, 3nend the
joint ordinance agreement creating MAPC and MAPD. This is found
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. R. Rubn, Assistant City Attorney
January 2, 1879
Page 4

in the Code at 3.13,390. VYithin this section it speaks of the
Planning Commission having the authority to hold public hearings
snd nake recommendations on zoning within the City (and County
also). To amend this would require the joint approval of both
the City of Wichita and the governing body, and the County Com-
mission, as well as notice to all of our member cities. I see
nothing in the joint Agresment which would require any chauges.
The joint agreement in Section 3 merely provides that the Plan-
ning Commission will proceed with studies of zoming and shall
recomaend zoning ©f all and within its jurisdiction as defined
within the joint ordinance-resolution. Thus a correction of
4.12.380 will satisfy this condition.

Section 2.12.560 doals with the ioard of Zoning Appeals membership
and its tie to MAPC. 7Thiws would bave to be corrected.

2,14.1021 of the City Coude deals with the Landmark Conmittee and
requires certain action by the MAPC. I assume this would also
be changed to a new City Planning Commission.

The zoning ordinance would also have to be changed in several
areas. beotions 26.04.020 would have to have the definition of
Comuission changed from HAPC to the new City Flanning Commission,
48.04.136 in the University Jistrict refers to I'lanning Commission.
I would assume where we find places in the Code that refer to
"Planning Comnission”, and since there might be two of them, that
the language would be changel to refer to "Commission” only.
Section 456.04.195 relates to the idstoric Lendumrk Districts, and
again sbould change from MAPC to Comuission., In the Administra-~
tive Section of the Urdinmnce 55,04.210, including subparagraphs
4.1, 3.1, and 3.3, there is uncomuonly large number of 'Board of
Commissioners”, and "Planning Commission”, 7This eantire section
should be scamned and changed to the common "governing body",

and “"Conuzission".

In swazary, it would look as if it can be done sither way, and
that the oritical element to doing it would be obtainimg the
agreement of the Loard of County Commissiouers in the maending

of the existing ordinance-reasolution creating “APC and satting
forth its duties. All other requirements would be procedural

in nature with a good share of them being amendments to Title 28,
and thus hearings before the Planning Commission with the ultimate
authority before the board of City Commissioners to amend and
adopt local ordinauces. Ounce agreement with the County had

Leen reached, I would assune there would be an amendatory ordinance

to the jolat ordinance-resolution with an effective date sufficiently

far in advance to allow for the creation then of a City Planning

e T
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H. R, Kubn, Assistant City Attorney
January ¥, 1970
Page 5

Conmission, and the corresponding corrective ordinances on Title
28 and Title 2.14., I would be pleased to sit down and review these
comments with you at your convenience.

Robert
Director of Planning
RAL:rme

ce: John Dekker, Director of Law .
Jack L. Galbraith, Chief Planper, Current Plans Division
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THE CITY OF WICHITA
OFFICE OF CITY MANAGER DATE December 13, 1978

To John Dekker, Director of Law
From Robert G. Finch, Deputy City Manager

sussect Wichita Zoning Commission

On December 12, 1978, the City Commission instructed the administrative staff
to provide a report as to what legal steps would be necessary to establish a
Wichita Zoning Commission and the options available for the membership of
such a Commission.

The proposed Zoning Commission would be a separate or sub-agency of the present
MAPC and would consider only zoning matters within the City of Wichita.

Please provide a report in this matter for the agenda of January 23, 1979.
You will want to have Mr. Lakin's input in this matter.

2

. ch
Deputy City Manager

RGF/sw
cc: +Robert A. Lakin, Director of Planning
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AGREEMERNT

THE BOARD OF COMMISSIONERS OF THE CITY OF 3
WICHITA AND THE BOARD OF COUNTY COMMISSIONERS

OF SEDGWICK COUNTY, KANSAS, ON THIS 22 & st
DAY OF J;ﬂ: , 1973 , PURSUANT TO
THE ADOPTION OF A JOINT ORDINANCL-RESOLUTION
CREATING THE WICHITA-SEDGWICK COUNTY NETRO-

POLITAN AREA PLANNING COMMISSION, DO HEREBY
AGREE TO THE ¥OLLOWING:

1. Membership, term, qualifications and compensation.

The Wichita-Se_dgwic}c County Metropolitan Area Planning Commission
shall consist of ten (10) members, fiv.e (5) of whom shall be ap-
pointed by the Mayor of the City of Wichita by and with the con-
sent of the Board of Commissioners of the City of Wichita, and
five (5) of whom shall be appointed by a‘majority vote of the
Board of County Commissioncrs of St':dgwick County, Kansas. All
terms shall commence on September 1 and expire on August 31.
All te::ms of office other than the terms of the initial appoin-
tees shall be for four (4) years and until thqir SUCCEessors
‘shall have been duly appointed and gualified.

Each of the appointments shall be made so that three (3)
City of Wichita and three (3) Sedgwick County appointees shall be
made in the year the greater number of Comrémissioners of eacl{ bedy
are elected. In the year ‘Fhe lesser number of Commissioners of

each body are elected, two (2) appointments shall be made by each

body. Initial appointments shall be made as follows: City of

Fichita, three (3) appointments expiring Augusi 31, 1975, and two
(2) appointments expiring August 31, 1977; Sedgwick County, two (2)
appointments expiring August 31, 1975, and threc (3) appointments
expiring august 31, 1377.

In case of death, incapacity, resignation or disquaii-
fication of any member, the Board making the appointment of such
member shall appoint another membgr for the unexpired texm of

NOTE: The actions taken were on June 20, 1973 by the County
Conmission and on June 26, 1973 by the Wich

e latest date was used to date the Agye




sweh deceased, incapacitated, resigned or disqualified member.
Any person residing within the City of \\‘ichita shall be eligible
for appointment’by the Board of Comﬁissioners of the City of
Wichita. Any pe:son_ residing within Sedgwick County (including
incorporated areas). shall be eligible for appointment by the

Board of Commissioncrs of Sedgwick County. Members of the

Wichita-Sedguwick County Metropolitan Arca Planning Commission

shall serve without cnmpenratloﬂ. but may be reimbursed for
expenses actually incurred in the performance of their dutles as
members of the Wichita-Sedgwick County Metropolitan Area Planm.nl;

Commission.

2. Meetings, organizations, records. The Wichita-Sed¢

wick County letropolitan Area Planning Cormission shall convene
for its meetings at such time and place as shall be fixed by its
_Chairman, and shall meet not less frequentiy than once a month.
Said Planning Commission chall elect one member as Cha:.rman and
one member as Vice Chairman. The terms of the Chairman and Vice
. Chairman shall be for one year aml until his sucgessor shall havc
been clected and gualified. Spec1al meetings of the ‘Planning Cor
sion may be called by the Chairman,- or in his absence, by the
. Vice Chairman, ©r 2 majority of all of the Cpmmz.ss;.oners, on not
Jess than 24 hours notice, such notice to be by ‘mail or personal
service by the Secretary or his representative, at the address
-given to the Sccretary of the Planning Commission by such membex.
A guorum of the Planning Commission shall consist of six (6) mem
bers. The Planning Commission shall designate a Secretary and m:
also designatc an Assistant Secretary, neither of whom necd be
members of the Planning Commission. The Secretary shall cause a
proper record to be kept of all the procecdings cf the Planning
Commission. BAll action talken by the Wichita-Sedgwick County Met:
politan Arca Planrl‘ing Commission superscded hereby shall coptinuc

in full force and effect.




‘3. Planning Commission authority, function, responsi-

bility. The Wichita-Sedgwick County Metropolitan Area Planning

Commission, herein sometimes referred to as the Planniﬁg Commis—

sion, shall have such power a-nd duties as may be prescribed by

law from time to time. BAs a priméry function, the Planning Com-
mission shall have the responsibility for the preparation, adop-
tion, recommendation and maintaining of a long-range Comprehen-

sive Development Plan to guide the future physical, social and

economic development of the area within the.planning jurisdiction

as established in the joint ordinance-resolution creating the
Wichita-Scdgwick County Metropolitan Area Planning Commission.
such Comprehensive Development Plan shall consist of at least a
land use element, a circulation element, and a facilities ele-
ment. The Plan shall provide a ;tatement of population distribu-
tion and density and proposed building intensities and other uses
of-lanrd. The Commission shall recommend development plans for
specific public works projects and for urban renewal., Such de-
.velop:ﬁent plans shall be related to the Comprehe?sive Development
Plan and shall ensure the integz:a_tion of p_x:o'posed land uses and -
for matters of access and relationship to the neighborhood within
which such develeopment plans provide for construction. Develop--
ment plans shall also contain analysis of methods of finanding
proposed public works. The Planning Com;gsion shall cause to bc
prepared'zoning studies and shall recommend the zoning of all
lané within its jurisdiction as defined within the joint ordin-
ance-resolution. The Planning Commission shall cause to be pre-
pared recommendations governing the control of subdivisions with-
in the area of its jurisdiction as heretofore defined.

. The Planning Commission may cause to bhe undertaken such
studies as may be nceded or requested by the governing bodies
relative to the social problems and activities within the com-
munity, including but not limited to such areas as delivery of

Tt g Ty o

social services, plamning for providing fox the necds of
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and disadvantaged; attending to problems of racial inequity, and
other forms of discrimination, plans .leading to the economic
betterment of the community and those residing therein, fof iden-
tifying and planning for the alleviation of social ills, includ-
ing but not exclusively limited to problems of the youth, aged,
drugsusers and alcoholics and for plans which coordinate and in-
terrelate with other planning units, such as areawide health plan-
ning, law enforcement, areawvide economic development, industrial
development, manpower and other similar specialized planning units
created under Federal, state or local l::\w.

The Planning Commission shall cause to be prepared annu-
ally for the jurisdictions that they represent, a statement of
current and past growth and development trends and anticipated

_growth for the succeeding ycax and for the succeeding five years.-
Such annual statement of anticipated growth and development shall
also_contain an annual review of the status of the General Plan
and recommended adjustments in such Plan. Such annual review
statement shall be transmitted to t':he administrative heads of the
political jurisdictions involved for the use by the respective
jurisdictions in the preparation of their annual capital improve-
ment budget. The Planning Commission shall cause to have ,‘rev:i.ewed
annually the proposed capital improvement budgets of the respect-
ive jurisdictions and shall comment upon the ‘proposed budget in
terms of its conformity to and furtherancé of the Ccmprehensive.
Development Plan. The Wichita-Sedgwick County Metropolitan Area
Planning Commission shall assume and perform all of the powers,
duties and functions heretofore vested in the Wichita City rlan-
ning Commission, in the Sedgwick County Planning Commission, and
in the precviously constituted |-Jichita—5§dgwick County Metropolitan

Arca Planning Commissions.

4. Wichita-Sedawick County Motropolitan Area Planning

Department - Establishment thercof. There is hereby established

and created the Wichita=Sedywich Counly Heliepolilan Arca Planning




Department, The Director of such Department shall be appointed by
the City Manager of the City of Wichita and by the majority vc;‘u:e
of the Board of County Commissioners of Sedgwick County, Kansas,
by joint appointment. All subordinate emplox-rees shall be similarly
appointed, but it shall be the responsibility c;f the Personnel Di-
vision of the Department of Ldministration of the City of Wichita
to make such examinations, conduct such tests, ubtain such records
and generally sugaarv;‘.se the personnel of the Planning Department as
may be reasonably necessary and in accordance with general person-
nél practices and procedurcs of the City of Wichita. The Director
of Planning and all subordinate employees shall serve at the plea-
sure of the majarity vote of the Board of County Commissioners and

of the City Manager of the City of Wichita.

5. Budget, disbursing agent. At such times as may be

prescribed by the governing bodies, .the Planning Department shall
submit to the Doard of County Commissioners of Sedgwick County, :
Kansas, to the City Manager of the City of Wichita, and tolall
other local governing bodies of their planning commissions, who
directly contribute to the funding of the Planr.:ing Commission, a
budget of income and cxpenditures for the ensuing fiscal year.
This b\fdgct shall be submitted for review and comment. After such
review and comment, such budget shall be considered by the Board
.of Ccunty commissioners of Sedgwick County, Kansas, and the Board
of City Commissioners of the City of Wichita, Kansas, and such
budget as submitted, or as the same may be amended shall be ap-
proved and adopted by said governing bodies to the extent of ap-
proximately 508 of such amended or reviseé budget by the Board of
County Commissioners and to the extent of approximately 50% of
such amended or revised budget by the Board of Commissioners of.
the City of Wichita, and such fiscal support by, any othex member
city or county, as any onc or more of such cities or counties feel
it can make. The City Treasurer of the Cit); of Wichita is herchy

designated as the custodian and disbursing agent for the total
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budget; and the Board of County Commissioners shall direct the
County Treasurer to pay over direct to the City Treasurei of
‘Wichita the County's portion of such budget. £

6. Planning Matters - prior action and pending procecd-

ings. All planning and zoning actions of every kind or character
heretofore taken by the Wichita City Planning éomﬁission, or the
Se@gwick County Planning Commission, or by the wi&hita-Sedgwick
County Metropolitan area Planning Commission herctofore cfeated,
shall be continued in full force and effect and shall in no wise
be affected by this joint resolutioﬁ‘ané ordinance: All petition%
for zoning change, petitions for vacation of streets, alleys and
other publicways, requests for changes in street}names, requests
for approval of plats and dedications, Master or Comprchensive
Plans, and all other matters pending before the Wichita-Sedgwick
County Metropolitan Afea Planning Commission upon:the effective
date of this joint resolution-ordinance shall continue to be pro-
cessed by said Commission before which such app}ications may be
penéing until such matters are concluded.

7. Agreement and Iffective Dates. This Agreement be-

tween the City of Wichita and Sedgwick County shall be ratified by
: cither ordinance (City) or resolution (Countics) of any city ox
county desiring to ﬁecome a member of the Wichita-Sedgwick County
Metropolitan Area Planning Commission.
AGREED TO this AbA, day of Ve 1973, at Wwichita,
Kansas.

.‘.uu\."

i By tl’le BOARD OF COUNTY COHMISSIONERS
F SEDGP!ICl\ _GOUI\TY
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This Addendum to the Wichita - Sedgwick County Agrecment
of Junc 26. 1973 is made and entered into by the Poard of Ccmmission=
ers of tlec Ccity of wichita, Xansas, and the moard of County Commission-
ers of Sadguick County, kansas.

1. The following provision is added to section 2 of said
Agreerent relating to “I’oetines, organizations, records.":

o Sadorrich County lleto "\ulitan Area
Planninc € cn zhall adont I -.|a 5, fules and
n its proce Said Dy-laws,
d Rzqulitions’ shall be .Lh cct to and become
ve uson the approval -her"on by both govers g
bodies.

2. The heremrent betuenn the reard of Cosmissioners of
the City of Yichita and the Doard of County Cornissioncrs of Sedg-
wick County, Fansas, dated the 20th cay of June 1973, pursuant to
the adopticn of the joint Ortinance-fecolution creating the Wichita-
.Sedgwick County satrgpolitan Prea Planning Cemn “isgion with the

foregoing fddendun shall in all rescects rr.-:.m_in in full force and

cffect.

nsrm:a to thxs ‘ d.:\v (oo ohy 1974, at
=0

wichita, Fanzas, .

By the FOXID OF CT WIEEION
OF SEEG! .'JCE.

/”Jj’ s n‘.:":‘"""
Chair; s
--g.’ "7—1*4 F /\ "f”/

( Gunly
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January 30, 1979

OFFICE OF TIIE MAYOR
€Y HALL — FIRST F1D0R
455 HORTH MAIN SIRILT
WICHITA, KANSAS 87207

©re) 26e.00

The Honorable Tom Scott, Chairman
Board of County Commissioners
Sedgwick County Courthouse
Wichita, Kansas 67203

Dear Tom:

On January 23, 1979, the Wichita City Commission discussed the
possibility of establishing a city zoning board to review and
make recommendations to the City Commission on all zoning
matters in the city and the three mile ring. The discussion
was based, in part, on the legal opinion of the City Attorney
(copy enclosed) which outlined the legal options of the City
Commission. 5

"The City Commission has asked that I convey to you and the
members of your Board the consensus of the majority of the
Commission that a city zoning board be created within the
structure of the MAPC for zoning matters only. The city
zoning board could be composed of the city appointees of the
MAPC with additional representation by persons in the three
mile ring. Likewise, we would anticipate that the county
appointees would rule exclusively on those zoning matters
outside the city jurisdiction.

It is our intent that comprehensive and long range planning
activities, which are certainly of metropolitan concern,
continue to be conducted on a metropolitan basis under the
current structure of the MAPC.

The general philosophy of the City Commission in making this
request is that zoning matters are generally of a localized
concern; thus they should be addressed at the city level
exactly as do other cities in Sedgwick County that have a
city zoning board,

Plcase bring this matter to the attention of the Board of
County Commissioners. We would ask that you provide us an
indication of whether your Board will cooperate with the
City in effccting the crcation of a city zoning board.
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The Honorable Tom Scott
January 30, 1979

If you or your Board would like to meet and confer, please
advise me and a meeting can be scheduled at a mutually
- convenient date.

Sincerely,

Connie A. Peters
Mayor

CAP/tgt

Enclosure

cc: The Honorable Don Gragg, County Commissioner
The Honorable Everett Patrick, County Commissioner
l/Z):er Honorable Board of City Commissioners ;
. H. Denton, City Manager
Robert A. Lakin, Director of Planning

oo g A
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January 30, 1979

OFFICE OF TIIE MAYOR
CITY HALL — FIRST ILDOR
455 HORTH MAIN SIEILT
WICHITA, KANSAS 87702

016 2684331

The Honorable Tom Scott, Chairman
Board of County Commissioners 2
Sedgwick County Courthouse
Wichita, Kansas 67203

Dear Tom:

On January 23, 1979, the Wichita City Commission discussed the
possibility of establishing a city zoning board to review and
make recommendations to the City Commission on all zoning
matters in the city and the three mile ring. The discussion
was based, in part, on the legal opinion of the City Attorney
(copy enclosed) which outlined the legal options of the City
Commission. ¥

"The City Commission has asked that I convey to you and the
members of your Board the consensus of the majority of the
Commission that a city zoning board be created withi
structure of the MAPC for zoning matters only.
zoning board could be composed of the city appoi
MAPC with additional representation by persons in the three
mile ring. Likewise, we would anticipate that the county
appointees would rule exclusively on those zoning matters
outside the city Jurisdiction.

It is our intent that comprehensive and Tong range planning
activities, which are certainly of metropolitan concern,
continue to be conducted on a metropolitan basis under the
current structure of the MAPC.

The general philosophy of the City Commission in making this
request is that zoning matters are generally of a localized
concern; thus they should be addressed at the city level
exactly as do other cities in Sedgwick County that have a
city zoning board.

Please bring this matter to the attention of the Board of
County Commissioners. We would ask that you provide us an
indication of whether your Board will cooperate with the
City in effecting the creation of a city zoning board.
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The Honorable Tom Scott
January 30, 1979

1f you or your Board would 1ike to meet and confer, please
advise me and a meeting can be scheduled at a mutually
. convenient date.

Sincerely,

Connie A. Peters
Mayor

CAP/tgt

Enclosure

cc: The Honorable Don Gragg, County Commissioner
The Honorable Everett Patrick, County Commissioner
The Honorable Board of City Commissioners ;
. H. Denton, City Manager
Robert A. Lakin, Director of Planning
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IHE CITYOF WiCHITA

January 30, 1979

O

OFFICE OF THE MAYOR
CITY HALL — FISST FOOR
435 HORTH MAIN STETLY
WICHITA, KANSAS 87202

316) 262.4321

The Honorable Tom Scott, Chairman
Board of County Commissioners
Sedgwick County Courthouse
Wichita, Kansas 67203

Dear Tom:

On January 23, 1979, the HWichita City Commission discussed the
Possibility of establishing a city zoning board to review and
make recommendations to the City Commission on all zoning
matters in the city and the three mile ring. The discussion
was based, in part, on the legal opinion of the City Attorney
(copy rearchosedsJ which outlined the legal options of the City
Commission. . S

"The City Commission has asked that I convey to you and the
members of your Board the consensus of the majority of the
Commission that a city zoning board be created within the
structure of the MAPC for zoning matters only. The city
zoning board could be composed of the city appointees of the
MAPC with additional representation by persons in the three
mile ring. Likewise, we would anticipate that the county
appointees would rule exclusively on those zoning matters
outside the city jurisdiction.

It is our intent that comprehensive and long range planning
activities, which are certainly of metropolitan concern,
continue to be conducted on a metropolitan basis under the
current structure of the MAPC.

The general philosophy of the City Commission in making this
request is that zoning matters are gencrally of a localized
concern; thus they should be addressed at the city level
exactly as do other cities in Sedgwick County that have a
city zoning board.

Please bring this matter to the attention of the Board of
County Commissioners. We would ask that you provide us an
indication of whether your Board will cooperate with the
City in effecting the creation of a city zoning board.
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The Honorable Tom Scott
January 30, 1979

1f you or your Board would 1ike to meet and confer, please
advise me and a meeting can be scheduled at a mutually

.. convenient date.

Sincerely,

Connie A. Peters
Mayor

CAP/tgt
Enclosure

cc: The Honorable Don Gragg, County Commissioner
The Honorable Everett Patrick, County Commissioner
The Honorable Board of City Commissioners
. H. Denton, City Manager
Robert A. Lakin, Director of Planning
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THE CITY OF WICHITA

January 30, 1979

¢

-OFFICE OF THE MAYOR
CITY WALL — f185T 11008
435 NORTH MAIN SIRLT
WICHITA, KANSAS 67202

31¢) 2684301

The Honorable Tom Scott, Chairman
Board of County Commissioners i
Scdgwick County Courthouse
Wichita, Kansas 67203

Dear Tom:

On January 23, 1979, the Wichita City Commission discussed the
possibility of establishing a city zoning board to review and
make recommendations to the City Commission on all zoning
matters in the city and the three mile ring. The discussion
was based, in part, on the legal opinion of the City Attorney
(copy enclosed) which outlined the legal options of the City
Commission. +

"The City Commission has asked that I convey to you and the
members of your Board the consensus of the majority of the
Commission that a city zoning board be created within the
structure of the MAPC for zoning matters only. The city
zoning board could be composed of the city appointees of the
MAPC with additional representation by persons in the three
mile ring. Likewise, we would anticipate that the county
appointees would rule exclusively on those zoning matters
outside the city jurisdiction.

It is our intent that comprehensive and long range planning
activities, which are certainly of metropolitan concern,
continue to be conducted on a metropolitan basis under the
current structure of the MAPC.

The general philosophy of the City Commission in making this
request is that zoning matters are generally of a localized
concern; thus they should be addressed at the city level
exactly as do other cities in Sedgwick County that have a
city zoning board.

Please bring this matter to the attention of the Board of
County Commissioners. We would ask that you provide us an
indication of whether your Board will cooperate with the
City in effecting the creation of a city zoning board.
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The Honorable Tom Scott
January 30, 1979

1f you or your Board would like to meet and confer, please
advise me and a meeting can be scheduled at a mutually

.. convenient date.
Sincerely,

Connie A. Peters
Mayor

CAP/tgt

Enclosure

cc: The Honorable Don Gragg, County Commissioner
The Honorable Everett Patrick, County Commissioner
P%he Honorable Board of City Commissioners -
. H. Denton, City Manager
Robert A. Lakin, Director of Planning
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THE CITY OF WICINTA

January 30, 1979

O

OFFICE OF TIIE MAYOR
CIIY HALL — FIRST MOOR
435 HORTH MAIN SIRELT
WICHITA, KANSAS 87202
(316 2624201

The Honorable Tom Scott, Chairman
Board of County Commissioners f
Sedgwick County Courthouse
Wichita, Kansas 67203

Dear Tom:

On January 23, 1979, the Wichita City Commission discussed the
possibility of establishing a city zoning board to review and
make recommendations to the City Commission on all zoning
matters in the city and the three mile ring. The discussion
was based, in part, on the legal opinion of the City Attorney
(copy enclosed) which outlined the legal options of the City
Commission. i

“The City Commission has asked that I convey to you and the
members of your Board the consensus of the majority of the
Commission that a city zoning board be created within the
structure of the MAPC for zoning matters only. The city
zoning board could be composed of the city appointees of the
MAPC with additional representation by persons in the three
mile ring. Likewise, we would anticipate that the county
appointees would rule exclusively on those zoning matters
outside the city jurisdiction.

It is our intent that comprehensive and long range planning
activities, which are certainly of metropolitan concern,
continue to be conducted on a metropolitan basis under the
current structure of the MAPC.

The general philosophy of the City Commission in making this
request is that zoning matters are generally of a localized
concern; thus they should be addressed at the city level
exactly as do other cities in Sedgwick County that have a
city zoning board.

Plcase bring this matter to the attention of the Board of
County Commissioners. We would ask that you provide us an
indication of whether your Board will cooperate with the
City in effecting the crcation of a city zoning board.
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If you or your Board would 1ike to meet and confer, please
advise me and a meeting can be scheduled at a mutually
.. convenient date.

Sincerely,

Connie A. Peters
Mayor

CAP/tgt

Enclosure

cc: The Honorable Don Gragg, County Commissioner
The Honorable Everett Patrick, County Commissioner
The Honorable Board of City Commissioners
. H. Denton, City Manager
Robert A. Lakin, Director of Planning




TIHE CITY OF WICHITA
OFFICE OF  DEPARTMENT OF LAW DATE January 15, 1979

ROBERT G. FINCH, DEPUTY' CITY MANAGER
JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This
matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.s.A. 12-716, authorizing-cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

3. The agreement between the cournty and the city
implementing the provisions of the joint
ordinance-resolution. 3 .

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state
statute doecs not authorize the crecation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutim and
agrecement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission. :

Step dne

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County to determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
this time.




' Robert G. Finch, Deputy City Manager
January 15, 1979
Page 2.

A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for

the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon -the idea of creating a separate zoning body; or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted

to take effect 60 days after its service upon an
officer of MAPC.

Step Two

If the Board of County Commissioners concurs in the proposed
separatxon of zoning jurisdiction, the f.ollow;ng steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the author:.ty of K.S.A. 12-701 and 12-702 for the purpose of
"exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions

authorized under the provisions of K.S.A. 12-707 through K.S.A.
12-715 inclusive).

a) The County would have to abandon or rescind any
zoning regqulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
‘as nearly equal as possible between these terms.
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The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance~resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

The several ordinances and regulations contained
in Chapters 2 and 28 of the City Code would have

. to be reviewed and changes made from the preseht
reference to the MAPC to the newly created -
Commission. HNo serious problem would be encountered
in this regard. ‘

Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own' planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies

in whole or in part. .

Options as to Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
. it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.
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2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed.

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize
the appointment to the new city commission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals

(K.S.A. 12-714). ‘

K.S.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

R eipfdlly ’piﬁ;jg,
e Q P
D7l ALlriF e~

JOHN DEKKER
DIRECTOR OF LAW
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THE CITY OF WICHITA
OFFICE OF  DEPARTMENT OF LAW DATE  January 15, 1979

TO ROBERT G. FINCH, DEPUTY' CITY MANAGER
FROM " JomuN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission

This analysis is in response to your meno of December 13, 1978
concerning the establishment of a Wichita zoning commission. This
matter was reviewed with Mr, Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the i
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:
1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution. 3 .

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A, 12-716., Said state
statute does not authorize the creation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutiom and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission. :

Step One

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County ta determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is Probably the most important consideration at
this time.
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A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning body; oxr

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted

to take effect 60 days after its service upon an
officer of MAPC.

Step Two

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authorxty of K.S.A. 12-701 and 12-702 for the purpose of

'exerclslng zoning jurisdiction within the corporate limits of the

city and the 3-mile radius or ring thereof. (The zoning functions

authorized under the provisions of K.S.A. 12-707 through K.S.A.
12-715 inclusive).

a) The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

b) The Clty would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

2, MEMBERSHIP: HNot less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly egual as possible between these terms.
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The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. fThe City and the County should amend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

The several ordinances and regulations contained
in Chapters 2 and 28 of the City Code would have

. to be reviewed and changes made from the present
reference to the MAPC to the newly created -
Commission. No serious problem would be encountered
in this regard.

Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own' planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies

in whole or in part. ]

Options as to Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
. it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.
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2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed. .

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize
the appointment to the new city commission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

K.S.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act scparately on zoning matters
within the city.

R ec}fdlly (sm;mi;;.?.
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JOHN DEKKER
DIRECTOR OF LAW




THE CITY OF WICIITA
OFFICE OF  DEPARTMENT OF LAW DATE  January 15, 1979

T0 ROBERT G. FINCH, DEPUTY: CITY MANAGER
From  JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission °

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. T
matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zonlng regulations applylnq to the City of Wichita
are interwoven directly into the function and jurisdiction of the

Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing .cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution. =

The Mctropolltan Area Planning Commission constitutes the joint
plann.‘l.ng commission" contemplated by K.S.A. 12-716. Saz.d state
statute does not authorize the crecation of "sub-agencies" By
reason of the above referenced joint ordinance-resolutim and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

Step dne

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County ta determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jv.u..xsda.ct:.on from the functions and jurisdiction

of the MAPC. This is probably the most important consideration at
this time.
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A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning body; or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted
to take effect 60 days after its service upon an

officer of MAPC.

Step Two

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
" exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S5.A. 12-707 through K.S.A.
12-715 inclusive). . .
a) The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715Db).

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

2. MEMBERSHIP: WNot less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one yecar, two years and three years, divided equally or
as nearly egual as possible between these terms.

AR _. - 5 5
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The administrative duties of the new and separate commission
could be assigned to the ex:l.st;mg MAPD including all procedural re-
qu:l.rcments connected with zoning applications and matters.

Step ree

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

The several ordinances and regulations contained
in Chapters 2 and 28 of the City Code would have

. to be reviewed and changes made from the present
reference to the MAPC to the newly created -
Commission. No serious problem would be encountered
in this regard.

Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-?20, a City may continue to have its own' planning
commission and may reguest the MAPC to assume such
duties and functions of local plannmg agencies

in whole or in part.

Options as to Membership

It has already been pointed out that K.S. A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
. it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.
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2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed.

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governa.ng body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize
the appointment to the new city comrnlssmn
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A, 12-714).

K.S.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act scparately on zoning matters
within the city.

ectfully suby ir?t?,
a‘f""b{fy 2?‘ oreel—

JOHN DEKKER
DIRECTOR OF LAW_




THE CITY OF WICIITA
OFFICE OF  DEPARTMENT OF LAW DATE  January 15, 1979

TO ROBERT G. FINCH, DEPUTY' CITY MANAGER
FRroM  JOHN DEKKER, DIRECTOR OF LAW

SIMJECT Wichita Zoning Commission -

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This
matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zom.ng regulations apply:.ng to the C:Lt.y of Wichita
are interwoven directly into tl. function and jur:l.sd:.ct:l.on of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution. .

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716., Said state
statute does not authorize the crecation of "sub-agencies". By
reason of the above referenced joint ordinance—resolutim and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

Step dne

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County to determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
this time.
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A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning body; or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted

to take effect 60 days after its service upon an
officer of MAPC.

Step Two

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
‘exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12-707 through K.S.A.
12-715 inclusive). . A
a)} The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.
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The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters. :

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

The several ordinances and regulations contained
in Chapters 2 and 28 of the City Code would have

. to be reviewed and changes made from the present
reference to the MAPC to the newly created -
Commission. No serious problem would be encountered
in this regard.

Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan® authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own' planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies

in whole or in part.

Options as to Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
. it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

l. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said-sub-~
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.
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2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appo.‘l.nted

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-70:- _be amended to authorize
the appointmi it the new city commission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

K.S.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.
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THE CITY OF WICHITA
OFFICE OF DEPARTMENT OF LAW DATE  January 15, 1979

ROBERT G. FINCH, DEPUTY' CITY MANAGER
JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission -

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This
matter was reviewed with Mr, Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zom.ng regulations apply:mg to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

The agreement between the courty and the city
implementing the provisions of the joint
ordinance~resolution. .

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state
statute does not authorize the creation of "sub-agencies". By
reason of the above referenced joint ordinance-resoluticm and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

Step grﬁ

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County ta determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
this tinme.
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A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning hody; or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted

to take effect 60 days after its service upon an
officer of MAPC.

Step Two

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
"exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12-707 through K.S.A.
12-715 inclusive). . i
a) The County would have to abandon or rescind any
zoning regqulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one yecar, two years and three years, divided equally or
as nearly equal as possible between these terms.
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The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

The several ordinances and regulations contained
in Chapters 2 and 28 of the City Code would have

. to be reviewed and changes made from the preseht
reference to the MAPC to the newly created
Commission. No serious problem would be encountered
in this regard.

Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own' planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies

in whole or in part. .

Options as to Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
. it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said-sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.
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2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed. .

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A, 12-702 could be amended to authorize
the appointment to the new city commission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.5.A. 12-714).

K.S.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

JOHN DEKKER
DIRECTOR OF LAW
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OFFICE OF  DEPARTMENT OF LAW DATE  January ‘15, 1979

ROBERT G. FINCH, DEPUTY CITY MANAGER
JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission -

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This
matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing vcooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

The joint ordinance-resolution adopted by the
Ccity and Sedgwick County on December 29,
1967; and

The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution. 5 =

The Mectropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state
statute does not authorize the crecation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutiam and
agrcement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission. £

Step dne.

Because of the involvement of Wichita (city) =zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County to determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC, This is probably the most important consideration at
this time.
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Page 2.

A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning body; or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted

to take effect 60 days after its service upon an
officer of MAPC.

Step

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
' exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12-707 through K.S.A.
12-715 inclusive). g \ :
a) The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
ithin three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly cqual as possible between these terms.
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The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

The several ordinances and regulations contained
in Chapters 2 and 28 of the City Code would have

. to be reviewed and changes made from the present
reference to the MAPC to the newly created
Commission. No serious problem would be encountered
in this regard.

Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own' planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies

in whole or part, :

Options as to Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
. it preclude the possibility of a member of the MAPC being appeinted
to a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.

e e A e
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2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed. .

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S5.A. 12-702 could be amended to authorize
the appointment to the new city commission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

K.S.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

_Respectfully “mii_'. ed,
/ -‘Z/.E / P, rié‘f’?}iﬂ/
- NfET L ALY

JOHN DEKKER
DIRECTOR OF LAW
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ROBERT G. FINCH, DEPUTY' CITY MANAGER
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. - - SUmIECT Wichita Zoning Commission -

This analysis is i. _esponse to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This
matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning rogrlations applying to the City of Wichita
are interwoven directly io! he function and jurisdiction of the
Wichita - Sedgwick County ! -opclitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution. .

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state
statute does not authorize the crcation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutic and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

Step dne

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County ta determine
the willingness of the Coiity to go along with the proposed separa-
tion of the zoning juris: ion from the functions and jurisdiction
of the MAPC. This is prib:hly the most important consideration at
this time. ‘
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A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon th. idea of creating a separate zoning hody; or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

Under the “guond alternative an ordinance terminating -
the joint ordinance-resclution should be adopted :
to take effect 60 days after its service upon an
officer of MAPC.

Step Two

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
‘ exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12-707 through K.S.A.
12-715 inclusive). . :
a) The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d) .

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.
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The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters. :

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance-resoluti to divest the Metropolitan
Area Planning Comuission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

The several ordinances and regulations contained

in Chapters 2 and 28 of the City Code would have

to be reviewed and changes made from the present
reference to the MAPC to the newly created
Commission. No serious problem would be encountered
in this regard.

Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive Plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own' planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies

in whole or in part.

Options as to Membership

e

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint Planning commission nor does
. it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
+ a member of more than one Board or Commission of
the City at the same time.




o
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2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appo:nted

NOTE: The state statut: _5.A. 12-702) specifies a 3-year term
whereas the governxng body of the city has been operating on a
4-ycar basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.5.A. 12-70 & be amended to authorize
the appoini 5 the new city commission
for 4-year ierws. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

K.S.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act scparately on zoning matters
within the city.

R e?fully(smlml/tj

/V dj”r}l’/i W-./

JOHN DEKKER
DIRECTOR OF LAW




THE CITY OF WICIITA
OFFICE OF  DEPARTMENT OF LAW DATE  January 15, 1979

ROBERT G. FINCH, DEPUTY' CITY MANAGER
JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission -

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This
matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing .cooperati.nq cities
and counties to engage in joint planning and
zoning cooperation and activities; and

The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

The agreement between the cournty and the city
implementing the provisions of the joint
ordinance-resolution. z .

The Mctropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state
statute does not authorize the crcation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutim and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission. 3

Step dne

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County ta determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
this time.
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A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning body; or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted

to take effect 60 days after its service upon an
officer of MAPC.

Step Two

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
‘exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12-707 through K.S.A.
12-715 inclusive). i -
a) The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d}.

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen

(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appeointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly cqual as possible between these terms.
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The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiection
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

The several ordinances and regulations contained
in Chapters 2 and 28 of the City Code would have

- to be reviewed and changes made from the present
reference to the MAPC to the newly created
Commission. No serious problem would be encountered
in this regard. {

Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies

in whole or in part. ;

Options as to Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
. it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MARC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be reguired since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.
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2, Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed.

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize
the appointment to the new city commission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

K.S5.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act scparately on zoning matters
within the city.

Regpectfully mly:e
r‘ti; -’ 4‘1{;"’2’/

JOHN DEKKER
DIRECTOR OF LAW
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THE CITY OF WICHITA
OFFICE OF DEPARTMENT OF LAW DATE January 15, 1979

TO ROBERT G. FINCH, DEPUTY CITY MANAGER
FROM JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This
matter was reviewed with Mr, Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoniné regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and . :

3. The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution.

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.,A. 12-716. Said state
statute does not authorize the creation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutim and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission. '

Step One

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County to determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction

of the MAPC. This is probably the most important consideration at
this time.
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A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning body., or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted

to take effect 60 days after its service upon an
officer of MAPC.

Step Two

If ,the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
. under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12-707 through K.S.A.
12-715 inclusive).

a) The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the gity.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
‘as nearly equal as possible between these terms.
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The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

The several ordinances and regulations contained

in Chapters 2 and 28 of the City Code would have

to be reviewed and changes made from the present
reference to the MAPC to the newly created
Commission: No serious problem would be encountered
in this regard.

Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own planning
commission and may request the MAPC to assume such
duties and functions of local planning agenc;es

in whole or in part.

Options as to Membership -

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.
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2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed. :

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S5.A. 12-702 could be amended to authorize
the appointment to the new city commission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A., 12-714).

K.S5.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

ec}fully (‘;mgm;.y:}?;.

o7l ALlrid

JOHN DEKKER
DIRECTOR OF LAW




THE CITY OF WICHITA
OFFICE OF  DEPARTMENT OF LAW DATE  January 15, 1979

TO ROBERT G. FINCH, DEPUTY CITY MANAGER
FROM JOHN DEKXER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This
matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning' regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution.

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state
statute does not authorize the creation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutim and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission. 3

Step One

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County ta determine
the willingness.of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
this time. Z




" Robert G. Finch, Deputy City Manager

January 15, 1979
Page 2.

A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning body, or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted

to take effect 60 days after its service upon an
officer of MAPC.

Step Two

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S5.A.-12-707 through K.S.A.
12-715 inclusive).

a)} The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

b) The City would have to notify the county in
writing. at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.




@

Robert G. Finch, Deputy City Manager
January 15, 1979
Page 3.

The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

The several ordinances and regulations contained

in Chapters 2 and 28 of the City Code would have

to be reviewed and changes made from the present
reference to the MAPC to the newly created
Commission. MNo serious problem would be encountered
in this regard.

Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan™ authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own planning
commission and may request the MAPC to assume such
duties and funct;ons of local planning agencies

in whole or in part.

Options as to Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.
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2. Of course, in addition to the 5 appointees an
_additional two electors residing outside the
City limits but within the 3-mile ring would

.. still havr, to be: hpolnted.

NOTIE; ~The state statute (K S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointménts to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a.
vintment to the new city commission'
ear terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

K.S.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

Regpectfully ’p%;;zg,
MZ,; /(2;5}@.%«

JOHN DEKKER
DIRECTOR OF LAW




THE CITY OF WICHITA
OFFICE OF  DEPARTMENT OF LAW DATE  January 15, 1979

TO ROBERT G. FINCH, DEPUTY CITY MANAGER
FROM JOHN DEKKER, DIRECTOR OF LAW
SUBJECT Wichita Zoning Commission -
This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This

matter was reviewed with Mr., Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zonmg regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

The 'joint'. ordinance-resolution adopted by the
City and Sedgwick Ccunty on December 29,
1967; and

The agreement between the county and the city
implementing the provis;ons of the Joxnt
ordinance-resolution.

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state
statute does not authorize the creation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutim and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metrcpol:.tan Area
Planning Commission.

Step One

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County to determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
pfithe MAPC. This is probably the most important consideration at
this time.
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A, If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning body, or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted

to take effect 60 days after its service upon an
officer of MAPC.

Step Two

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city plannirig commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12-707 through K.S.A.
12-715 inclusive).

a} The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

b) The City would have to notify the county in
writing at least 60 daysprior to initiating .
zoning regulations for such area (K.S.A. 12-715b(d).

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the gity.

The terms of the first appointees shall serve respectively for
terms of one yecar, two years and three years, divided equally or
‘as nearly equal as possible between these terms.
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The administrative duties of' the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

Step Three

After the new commission has been creatéd, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance-resolution. to divest the Metropolitan
Area Planning Commission of zoning jurisdiction ’
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

The several ordinances and regulations contained.

in Chapters 2 and 28 of the City Code would have

to be reviewed and changes made from the present
reference to the MAPC to the newly created
Commission. No serious problem would be encountered

in this regard.

Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies

in whole or in part.

Options as to Membership -

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission,

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.
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2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed.

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term :
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize
the appointment to the new city commission -
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

K.S5.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.
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JOHN DEKKER
DIRECTOR OF LAW




