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March 22, 1979

E. H. Denton, City Manager

'gt91*'Robert A. Lakia, Director of Planning

City Zoning Commiselon

In evaluating the propoled action of the City Commission to
create a separate zoning co=niesion, apart from the MAPC, I

1 do not believe there will a significant change or set of
requirements involved in our itaffing and support eervices.
It il my underitanding thi intent of the governing body of

1 the City i• that the Metropolitan Area Planning Commission
vould continue to exist to consider other itema. It il my
further under,tanding that the Metropolitan Area Planning
Department would remain a wingle department lervicing the
Metropolitan Aria Planning Commiesion, and the new City Zoning
Commiuion. It le my further opinion that, •hould such a City
Zoning Commls,ion be created, the County would, in •11 likell-

: hood, establish a separate County Zoning Commleiion to handle
their particular zoning.

The main impact would be Iervicing three meparate groups.
Although the number of cue• would remain constant, there
would be a slight increased time required to prepare three
aeparate agendu and minutil, u well a, to provide staff to
Bervice the mootinge at independent times. There ii allo the
problem of finding genior staff time to Iet with these boards
at independent timea. Although theoretically it Ihould not
take any more time, just limply setting up and holding leparate
meeting, will increase time obligations of staff in servicing
theae boards. We are already groolly overextended in the area
of Current Plan•, and in servicing the Planning Commiilion,
Subdivision Committee, and exliting Board of Zoning Appeal•.
The use of my Administrative Secretary to take minutea for
the MAPC already reaultl in overtime, u vill u inability to
have her aervicil available for my uie u Department Director
and for other department affairi. Accordingly, I would estimate
that we would need additional resourcel for one-half Secretary II
position, and one-half Principal Planner time in order to properly
service the,e boards, in addition to what ve arl currently under-
taking. Thil would reault in a coot of 17,575 dollar, per year. .e:·-ArE-729:

Allo the Iending of leparate agenda, and separate mallouts 'A«twa*'therefor would reault in approximately 3,445 additional dollari 34124·,·kag

in torme of postage and duplication, and Ilparate handling,
aagembling chargel, Itationery stores, and/or outlide printerl.
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E. H. Denton, C  Manager O
March 22, 1979
Page 2

In Iummary such a change would create the need for 21,020 i
dollars. No internal organizational changes would be required kWithin the MAPD staff.

I've also inquired of Central Inspection what costs they might
have if they were to be involved in enforcement of zoning within
three miles of the City of Wichita. Attached is a reply from
Mr. Feldner which you have received earlier under separate f
cover.

Robert A. Lakin

Director of Planning
RAL: rme

Attachment
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THE CITY OF WICHITA

OFFICE OF Central Inspection Division

TO E. H. Denton, City Manager

FROA[ Robert B. Feldner, Superintendent

SUBJECT

DATE 1·[arch 1 , 1419 ji: r. 191' S. 1

of Central Inspection

City Zoning Commission

Re: Memo from Director of Planning to Director of Housing and Economic
Development on the above subject and dated February 5, 1979

Upon receipt of the correspondence, Central Inspection collected all information
available on the area within three miles of the city. Unfortunately, "hard",
factual information pertinent to zoning enforcement is largely unavailable.
Thus, a partial survey of the area was conducted. This survey, utilizing the
Zoning Ordinance of the City of Wichita as the standard of compar isoxi, indicated
literally hundreds of violations: particularly in and around the areas north of
Beech Aircraft, Park City, Shulte, Prospect, Oatville, Midland and Oaklawn. It
is evident that if a viable inspection/enforcement program is to be conducted
in this area, a significant expenditure (and expansion) of resources and manpower
will be required.

Conversely, assuming annexation of these areas at some future dates partial
resolution of the problems would hava transpired. Thus, it appears the problems
in these areas will need to be addressed at some future point in time. However,

due to the unavailability of specific demographi.c data and/or experience, defin-
itive conclusions are most difficult to ascertain.

Pld··49£&-
Robert B, Feldner

Superintendent of Central Inspection

RBF:mml

cc: Robert Lakin, Director of Planning Department £/
Robert Finch, Deputy City Manager

Aproved:

Don E. Anderson

Director of Housing and Ecor.oinic Development
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N.ITA·SEDGWICK COUNTY ,

FEB G FF@bruary 5, 1979
*OPOLITAN AREA PLANNING DEPARTMEN-

Centrvl In'.pection t,
1 4 3

Don E. Andorson, Director of Economic Development
TO Ed

Robert A. Lakia, Director of Planning
FROM

SUBJECT City Zoning Commission

The Board of City Commissioners hag indicated an interest in
creating a City Zoning Commission separate and apart from the
MAPC. One of the questions asked of me by the Manager's office,
has been what organizational change would be required if such
a change occurred. As a part of organizational change, financial
considerations were also to be taken into account.

OPY
U

Part of the City Commission's reque£,t was to consider as
jurisdiction, the area three miles within the City of Wichita
as well as that within the City. I would assume that if this

jurisdiction was obtained, that we would be required to enforce
within that area, as well .as hear zoning changes. As en:orcoment
is your departmental responsibility, would you please provide
to me and/or to the City Manager directly, your assessment of
what additional cost and/or problems you might have organizationally
to enforce zoning within the thrce milo area of Wichita. It has

been forwarded to the Board of County Conunissioners for their
comment, and I assulne will be scheduled before the City when
the County returns its comments. If you have any questions,
please advise.

Robert A. Lakin

- Director of Planning
RAL:rme

cc: /Robert Feldner, Supdrintendont of Central Inspection
Robert Finch, Deputy City Manager

ROUTE TO: DATE

Maria
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March 19, 1979

Metropolitan Area Planning Coamilsion »»Ufy»

Robert A. Lakin, Director of Planning 11'314/

}92-:&2?2:
baly=ty

City Zoning Commis,ion .1'·<fl€49

Attached i. a respon,e from the County to the City on City ,mizi
Zoning Commis,ion. Attached alio i, a copy of your minute, '.....du

and your poiltion, u -11 u my coomenti and that of Central .I-

Inipection.

This il for your information. f€&2*

Robert A. Lakia

Director of Planning
RAL: rme

Attachmenti
i 0 1'4148*t'
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COUNTY COUATWO USE•SUITE 320 •WICHITA. KANSAS 67203 • TELEPHONE (316) 268-7411

SEDGWICK CaUNTY, KANSAS

BOARD OF COUNTY COMMISSIONERS
..4 4

TOM SCOTT

CHAIRMAN

COMMISSIONER SECOND DISTRICT

DONALD E. GRAGG EVERETT PATRICK

CHAIRMAN PRO-TEM COMMISSIONER

COMMISSIONER FIRST DISTRICT THIRD DISTRICT

· · March 16, 1979
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The Honorable Connie Peters

Mayor ·

City of Wichita
City Hall
Wichita, Kansas 67202

Re: City-County Zoning Boards X03%

Dear Mayor Peters:

I apologize for the delay in answering your letter of
January 30, 1979, pertaining to the above referenced zoning
boards. In response to your question, I would like to state
that I am strongly opposed to separate zoning boards for many
reasons. If I understand the concept correctly, the proposed
city board will control zoning within the city limits and a three
mile ring, which is a growth area, then this, of necessity, would
dictate that they will impose their will and thinking on the
county population.

If the Metropolitan Area Planning Commission is not getting
along now, it is only some people and time has a way of taking
care of those people.

I think that if anything is done to change the duly constructed
body of MAPC, it will set in motion a self-destructive action which
would be most detrimental to the citizens of the city and county.
When two governments live as closely together as the City of Wichita
and Sedgwick County, whose goals and prosperity of the community are

0 so closely interrelated, they cannot allow the destiny of that
city or that county to rely upon three or four votes that are

€ perhaps in the majority today, but become the minority tomorrow.

.it,i.
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•The Honorable Connie Peters

March 16, 1979

Page 2

I have transmitted copies of this letter to the interested
parties and if the Board of County Commissioners can be of further
assistance, please contact us.

Sincerely yours,

ttif€
Tom Scott, Chairman
Board of County Commissioners

/Ct

ce: The Honorable Don Gragg, County Commissioner
The Honorable Everett Patrick, County Commissioner
The Honorable Board of City Commissioners
E. H. Denton, City Manager
Robert A. Lakin, Director of Planning

354
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February 15, 1979

The Board of City Commissioners
(Through th, City Manager)43*1

2*32?92
'47*,m,$46.t
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7.2429Robert A. Lakin, Director of Planning
-72220=«=5=

2%1694

Proposed Wichita Zoning Commission

At the time the City Commission considered the above item, one
of the Commissioners requested that the proposal be brought to
the attention of the MAI'C for their review and comments. The
Planning Commission, in considering this item, by a motion of
five in favor (Bell. Bayouth, Taylor, Sarina and Henneesy), and
two opposed (May and Cole) voted to adopt comments made by Com-
missioner Taylor as the Co=ission'e position. Thele comments•re setforth in full in the attached minutee.

1

»7/
Robert A. Lakia:,1 11

Director of PlanningHAL: rme

Attachment
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EXCERPT FROM PLA"hNG COMMISSION MINUTES OF (BRUARY 1. 197

20. Development of comments concerning the City Commission
proposal to create a City Zoning (Planning) Commission

li

122¥45

ROBERT A. LAKIN, Director of Planning, stated that the
above titled proposal has been suggested by Commissioner Porter
to the City Commission and they have, by unanimous vote of those
present, referred it to the County Commission. He said that the

City Commission was asking the County to concur in allowing the
City to create a City Zoning Commission with responsibility for
recommending zoning within the City of Wichita, and three miles
thereof. LAKIN said that it was his understanding that the City
Commission's position was it would not change the MAPC as to its
other roles of Subdivision approval and/or Comprehensive Plan-
ning, and would not affect the staff. There was a request by

one of the City Commissioners to have some response from the
Planning Commission before they finally acted, and also that
staff prepare some information. He said that he had not had

time to write anything on the subject, but that he had been asked
by the City Manager to comment relative to cost and what it might
do organizationally.

4,=4%54/

Ur94

LAKIN said that from an organizational standpoint he did not
see where it would change very much at all from the Planning
Department's standpoint. It would require a moderate amount of
additional effort to send agendas, attend three meetings even
though the number of cases of zoning, City, County and other
planning items would not change. The assumption is that the
end result of such a proposal would be a City Zoning Commission,
a County Zoning Commission, and the Metropolitan Area Planning
Commission. He said that he anticipated the staff feeling some
crunch and maybe having to ask for moderate budget increases
primarily for secretarial time. He has not discussed it with

Mr. Anderson, but if the City was to embark in three mile ring
zoning or granting zoning, it would need to include the enforce-
ment of the zoning which would impact Central Inspection. How-

ever, this should also slightly reduce the requirements for the
County. The County would still be issuing construction permits
in the same area, thus precluding any significant staff reduction.

b 1

JONES stated that the trend of thinking of people generally
is that there should be fewer commissions and boards instead of

more. He said that he noticed by the newspaper that the Com-
missioner who had introduced this idea of having a separate
city zoning commission referred to the fact that it was not
right to have someone from Derby deciding on Wichita (zone) cases.
If residency is determined to be a valid qualification for voting
on zone cases, he questioned why it would not also apply to other
matters pertaining to Wichita, such as whether the Allis Hotel
should be used for a transit center or whether it should be

designated as an historic landmark. He felt no more or no less

qualified to vote on one or the other. He believed that he was

the only one of the ten MAPC members that lives outside the
boundaries of the City of Wichita, and he was not about to
change his location in order to be qualified to act on zoning
matters. He did not see where it made any difference on one's
qualification and/or abilities whether he was a City appointee
or County appointee.

...1
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BELL stated he was interested in Mr. Jones' comments

because a great part of his thinking parallels his thinking
on this matter at this point. He appreciated having Mr. Jones
on this Commission. He didn't always agree with Mr. Jones'
votes or position, but it was in keeping with his philosophy
in understanding what this Commission has been all about was

to have wide segments of the total community to act as a
sounding board for these various interests, and to permit an
opportunity for a resolution of different interests. Sometimes

e it takes a person with a little distance from the problem to

-„. have enough perspective to say it wasn' t right, and felt that
this was a valuable thing to have on a Commission like this.
He felt that City-County cooperation has long been a goal of
more enlightened leaders of our local government, and felt it
should continue to be. He said the concept of creating a schism

where none truly exist is ill-conceived, ill-advised, and he
hoped that it would be ill-fated. .

/41.('7 1

TAYLOR read the following prepared statement: --7/1=2

"The current situation and question regarding a possible
modification of the structure of MAPC represents the
ultimate in case studies of the conflict between the

rationality principles of planning--"the greatest benefit
for the greatest number" -- with the individuals and special
interest groups who play key roles in the political
process of our community.

9.2

51628.81&

It is generally agreed by theorists that the planners'

recommendations are usually based upon different criteria
for decision making than that of the politicians -- the
politicians tend to make decisions based upon political
power and equity rather than technical merit.

»fl
*kir

i

L f.1
l

A separation of powers and responsibilities in zoning
would, in this commissioner's opinion, not be in the
best interests of the City or of the total City-County
community: 1) 1£ for instance, the City should have its
own zoning commission, but that commission does not
have authority in the three-mile ring, there would
be an absence of any kind of moderating influence;
2) the interests of the total community can best be
served by the proper blending of zoning with planning --
zoning is not a function in and of itself -- it is a tool
of planning -- the mechanism by which the public interest
is protected in the execution of planning policies. As

one commissioner interested in making recommendations in

the broad public interest, I would urge 1) that the County
Commission reject the proposed separation of zoning juris-
dictions and 2) that the City Commission choose the first

alternative on page 2 of the City Director of Law's

memorandum of January 15, 1979 - i.e., to "abandon the
idea of creating a separate zoning body". This commissioner

would further urge that discussions between the City govern-
ing body and the County governing body be initiated with

-2-
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a view to analyzing whether a structural and/or organi-
zational problem does in fact exist. Family problems are
most often solved by sessions around the kitchen table --
that failing, oftentimes counseling is sought from a
knowledgable person or persons outside the family.
Perhaps this is a time for counseling by a knowledgable
person from outside the MAPC-City-County family who can
present an objective view.

This is proposed so that the governing bodies will make
their decisions regarding the future of planning in our
area in a well-reasoned manner -- not on the basis of
personalities or past actions of any individual or group
of individuals -- but on the basis of what is best for
our total community.

A United States Chamber of Commerce publication entitled:
"City Planning and Urban Development" defines City or
urban planning as "intelligent forethought applied to the
development of the community" -- let us use "intelligent
forethought".

COLE stated that part of the problem here is one with equity
He said that all of the other cities have their own zoning boards
We don't zone in Derby, Haysville or Valley Center, yet members
from those particular areas could sit on this Commission and
zone in Wichita. If our present posture is right for the City
of Wichita, why is it then not equally right for Goddard, Cheney,
Valley Center, Haysville, Derby, etc. If the overall zoning
should be of impact to the whole metropolitan area, then he has
as much interest in the zoning that goes on in the City of Valley
Center as he does in the County or City of Wichita. COLE said

that there has been some problems, some separation in votes
between the County and City appointees in the past. Apparently
there is a difference of opinion represented on this bench by
the appointees from the separate bodies. He said that might be
healthy but that it also means sometimes that nothing happens.
If it works well for the City of Derby, he was not sure it
wouldn't work equally well for the City of Wichita, or conversely
if our present posture is good for the County and Wichita, then
that posture should be extended to the other second class cities.

JONES remarked that unless he had been badly misinformed
this Commission does not zone for Wichita either, they make
recommendations. The elected officials are the ones that
make the final determination. If his vote was out of line

4 because it was out of territory, that could be corrected at
41 the City Commission meeting. Just because he lives five miles
0 from the City of Wichita instead of three, as he understood it,
9 if he was within the three-mile limit, he would be eligible for

appointment. He said that he was not trying to preserve his
21 · position on this board, but if Wichita should grow the boundaries
2 would change too, and there' s no question that the people in

Derby or between Wichita are also interested in Wichita. He£41 said he also read that one of the Commissioners had said that

':92
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some unfortunate appointments had been made, but added that
sometimes the electorates makes unfortunate decisions too.

.....

129

MAY asked Lakin to discuss the three-mile ring, and what
the State Statutes tell us about under whose jurisdiction this
would fall at the present time.

%tn
489.0
348

61 ...',
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LAKIN said that there tends to be some confusion when

talking about the three-mile ring in areas other than zoning
such as in terms of subdivision control and planning jurisdic-
tion under City planning Statute. He pointed out that the City
of Wichita, as do all other cities, maintain the last say so of
granting zoning changes within their corporate boundaries, and
under State Statute no one else may do that. There is a

different pattern existing in the extra-territorial areas
(three-mile ring area) He said there is legal authority
now for cities to do zoning outside the City if the Board
of County Commissioners chose not to exercise their authority
to zone in that area themselves. LAKIN said that we have both

situations in this county. The County exercises zoning authority
around Wichita, Goddard, Haysville, Valley Center, Cheney, and
Mulvane. Some of the third class cities, Mount Hope, Andale,
Colwich and Garden Plain exercise zoning both within and without
their cities. It is a matter of the Board of County Commissioners
determining whether or not they think it most appropriate that they
maintain that control or whether they grant it back to the cities.
He felt that in the unincorporate area of this county, he would
prefer to see one set of zoning regulations the same as now
exists for building codes.

BAYOUTH stated that he lived in Wichita and he was a
County appointee. He did not feel the argument was valid.

SAVINA stated that several years ago the Planning Commissioners
asked Lakin to make a report like this as to how many of the MAPC
recommendations were followed by the City. He said that in answer

to Mr. Cole statement about being treated like Colwich and Derby,
etc., he could get treated that way, but the only way he could be
treated that way was to dissolve the Metropolitan Area Planning
Commission and be a complete City Planning Commission. He said

that there had to be a hidden prej udice of some sort to take away
the zoning recommendations of this Commission. He felt that this

Commission makes a sounding board out of some problems that perhaps
they shouldn't, but he did not know of anything healthier.

MOTION: That the Planning Commission
adopt the comments of Commissioner
Taylor as the recommendation of this
Commission. Bell moved, Bayouth
seconded.

COLE felt that Mr. Jones was taking the comments as
though they were directed at him personally. COLE said that

he didn't believe that it was, it was directed at a representa-
tive of another city having power in Wichita that a Wichita

J'12?48NBM.99.·.,99&w ..immIE'.'%i==*9't
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representative would not have in another city. The record

would probably show that he had complimented Mr. Jones many
times, and was happy that he was on this Commission, and was
happy to serve with him. He said the record would also show

that where there was a split vote, more often than not, he
would vote with Mr. Jones. The intent of the change is that

there be equity. He remarked on the comment by Mr. Savina,
that the only way to get Wichita treated the same way as the
other cities was to dissolve the MAPC, was obviously absurd
at face value. Colwich is treated the same as Andale or other

cities now with the MAPC being in existence. He indicated he

would vote against the motion.

MAY explained her vote, stating that she favored consid-
eration of the split originally between the Commissions based
on what would happen to the three-mile ring and the results
that would take place, because the City would probably not have
jurisdiction over them. However, she asked that the record show
that she was voting in opposition to the motion, not because she
disagreed, but because her basis for judgment was other than
Mrs. Taylor was offering to them.

VOTE ON THE MOTION: It carried with

a vote of 5 in favor (Bell, Bayouth, ...':4943*·

Taylor, Savina and Hennessy), and

2 opposed (May and Cole). Jones

43*QU abstained from voting. Barrier and

Mur Greider were absent.                           .
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February b

1.09 1. Ander.on, Director of i.eonomic Development

Robert A. Lakia, Diructor of Planning

City Zoning Lomwiasion

The uoard of City Comalls,ioners has indicated au intere•t in
creating a City Zoniud Commieslon leparate and apart from the
.MPC. One of th, quuotions uked of me by the 4*nager's office,
an• boon what orianizitional change would be required if such
a change occurred. Am a part of orginizational chang*, financial
considerationi -re 11,0 to be taken into wcount.

Part of the City COL•uission' S roqueot waa Lo conold,r au
jurisdiction, the Brea three miles withia the City of Wichita
as well as that within the City. I would assume that if this
Juriadictiou ww obtained, that we would b. required to enforce
within that *rea, u well au hes.r =01,111, changue. Ad .uforcoment
il your departmental responalbility. would you pleame provide
60 - and/or to the City Manager directly, your *Gue,Iment of
what additioual coit anu/or problems you might have organlmationally
to lufor- zoning within the three mile area of Wichita. It hal
boon forwarded to tho -oard of County Comulasloners for their
comment. and I al,Nume will be schiauled before the City when
the County returum it• coatente. If you have any questions,
Pliasi advice.

-7-€=G,
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rt A. -,dITTiRobe

Director of Planning
itAL: rme

CC: aobort kldner, Superintendent of Central Inspection
..obert Flaoh, Deputy City lamagor
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TIlE CITY OF WICHITA

OFFICE OF THEY MAYOR
MY HALL · FIES HOUR
435 HORTH MAIN ...

WICHITA, KANS. 67202
{318 265·4331

January 30, 1979

/ <itsj[im/9 RECE\NEO
b e 1 1919

The Honorable Tom Scott. Chairman
Board of County Commissioners
Sedgwick County Courthouse
Wichita, Kansas 67203

4 MESROPUCT 3-23/ eut/NiNB kl
'-417--- -<47

\ .feti]%8/
Dear Tom:

On January 23, 1979, the Wichita City Commission discussed the
possibility of establishing a city zoning board to review andmake recommendations to the City Commission on all zoningmatters in the city and the three mile ring. The discussionwas based, in part, on the legal opinion of the City Attorney(copy enclosed) which outlined the legal options of the CityCommission.

The City Commission has asked that I convey to you and themembers of your Board the consensus of the majority of the
Commission that a city zoning board be created within thestructure of the MAPC for zoning matters only. The cityzoning board could be composed of the city appointees of theMAPC with additional representation by persons in the threemile ring. Likewise, we would anticipate that the countyappointees would rule exclusively on those zoning mattersoutside the city jurisdiction.

It is our ir,tent that comprehensive and long range planningactivities, which are certainly of metropolitan concern,
continue to be conducted on a metropolitan basis under thecurrent structure of the MAPC.

The general philosophy of the City Commission in making thisrequest is that zoning matters are generally of a localizedconcern; thus they should be addressed at the city level
exactly as do other cities in Sedgwick County that have acity zoning board.

k

Please bring this matter to the attention of the Board of9 County Commissioners. We would ask that you provide us anindication of whether your Board will cooperate with theCity in effecting the creation of a city zoning board.
tilt-:2...'
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]}I[ CITY OF WICHITA
The Honorable Tom Scott
January 30. 1979

If you or your Board would like to meet and confer, please
advise me and a meeting can be scheduled at a mutually
convenient date.

Sincerely,

Connie A. Peters

Mayor

CAP/tgt

fftff- Enclosure

cc: The Honorable Don Gragg, County Commissioner
The Honorable Everett Patrick, County Commissioner
The Honorable Board of City Commissioners
E. H. Denton, City Manager

6-R-obert A. Lakin, Director of Planning

1 -
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THE CITY OF WICHITA t-} 9-,9,2 -.-
OFFICE OF DEPARTMENT OF LAW DAT]E January 15 1979

JAN 1

0 Cul,".5 1,

TO ROBERT G. FINCH, DEPUTY CITY MANAGER C] Sc!/J jet--_ ---13 File ._._-_---_-_

D·120:.[ JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This

matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

2. The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

3. The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution.

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state

statute does not authorize the creation of "sub-agencies". By
reason of the above referenced joint ordinance-resoluticn and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

Step One

Because of the involvement of Wichita (city) zoning under the
existing law the first stop would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County to determine
the willingness of the County to go along with the proposed separa-
tien of tile zoning jurisdicti.on from the functions and jurisdiction
of the MAPC. This i.s probably the most important consideration all
this time.

EnEENCE: ITEM 4.5 -erq
660;DA FOR: JAN 2 3 0/9
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Robert G. Finch, Deputy City Manager
January 15, 1979

Page 2.

A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoni.ng jurisdiction as proposed for
tile City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning body, or
:*4

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions

under state law and independent of each other.

c. Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted
to take effect 60 days after its service upon an
officer of MAPC.

Step TER

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12-707 through K.S.A.
12-715 inclusive).

al The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b) .

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d) .

2. MEMDERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but

within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.

r
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Robert G. Finch, Deputy City Manager
January 15, 1979

Page 3.

The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

2. The several ordinances and regulations contained
in Chapters 2 and 28 of the City Code would have
to be reviewed and changes made from the present
reference to the MAPC to the newly created
Commission. No serious problem would be encountered
in this regard.

3. Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies
in whole or in part.

Options as to Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said sub-
section prohibits the api)ointment of a person as
a member of more than one Board or Commission of

the City at the same time.

1 442;.



Robert G. Finch, Deputy City Manager
January 15, 1979

Page 4.

2. Of course, in addition to the 5 appointees an

additional two clectors residing outside the

City limits but within the 3-mile ring would

still have to be appointed.

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize

the appointment to the new city commission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

b. K.S.A. 12-716 and 12-718 could be amended to

specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

ReFectfully s?bmitted,/

JOHN DEKKER

DIRECTOR OF LAW

r
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January 25, 1979

Metropolitan Area Planning Commission

Robert A. Lakin, Director of Planning

City Zoning Commia,ion

The Board of City Commialloneri, at its meeting of January 22,
voted to uk the Board of County Commissioner, to agree to amend
the Joint Ordinance-Resolution creating the MAPC and Betting
forth its dutiel. The purpose of such amendment would be to
allow the City to establish a separate City Zoning (Planning)
Commismion to hear and recommend on zoning within the City of
Wichita, and within three miles thereof. The MAPD would stay
the same and 111 other function, of the MAPC woull remain the
*ame.

291¢

1

fity*
Da*24#

921*

Members of the Board of City Commissioners have asked for any
comment the MAPD and MAPC may have. The legal opinion from
Dekker was furnilhed to those prelent at the last meeting. Thil
item hu been placed on your agenda of February 1, for you to
take ouch action ao you deem appropriate.

i%*i
9>9

Robert A. Lakin

Director of Planning
RAL:rme
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THE CITY OF WICHITA

OFFICE OF CITY MANAGER DATE January 24, 1979

To Robert A. Lakin, Director of Planning

FROM Robert G. Finch, Deputy City Manager

SUBJECT Proposed Zoning Commission for
the City of Wichita

On January 23, 1979, the City 'Commission authorized the Mayor to communicate
with the County Commission regarding the possibility of establishing a Wichita
Zoning Commission to consider only zoning matters within the City of Wichita.
A copy of John Dekker's opinion which was used as the discussion paper in this
matter is attached.

Concurrent with the Mayor's contacts with the County it is requested that the
Metropolitan Area Planning Department (MAPD) staff eval uate the organizational
and financial effects upon the Planning Department should such a separate
commission be created, i .e. staffing and funding breakdown (which should be
commensurate with MAPD activities for other cities in Sedgwick County).

It is also requested that you bring the proposal to the attention of the
Metropolitan Area Planning Commission at an early date for its review and
comments.

a

R6bert G. Finch

Deputy City Manager

RGF/pd
Attachment

cc: Connie A. Peters, Mayor

1 -4 JAN
(2 ue»2 879 m
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THE CITY OF WICHIT.

OFFICE OF DEPARTMENT

TO ROBERT G. FI

FROM JOHN DEKKER,

This analysis is
concerning the establi
matter was reviewed wi
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OF LAW DATE January 15, 197AN 4
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NCH, DEPUTY CITY MANAGER . F,·e

DIRECTOR OF LAW

SUBJECr Wichita Zoning Commission

in response to your memo of December 13, 1978
shment of a Wichita zoning commission. This
th Mr. Lakin, Director of Planning, is based

on existing law and docs not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by

CElIason of:
1. K.S.A. 12-716, authorizing cooperating cities

and counties to engage in joint planning and
zoning cooperation and activities; and

. The joint ordinance-resolution adopted by the
City and sedgwick county on December 29,
1967; and

. The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution.

The Metropolitan Area Planning Commission constitutes the joint
'planning commission" contemplated by K.S.A. 12-716. Said state
statute does not authorize the creation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutim and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

8.22 922

Because of the involvement of Wichita (city) zoning under the
,,Z™existing law thi :first step would seem to mandate a conference with
4 5, 'Alt Board of County Commissioners of Sedgwick County to determine
W the willingness of the County to go along with the proposed separa-

tion of the zoning jurisdiction from the functions and Jurisdiction
of the MAPC. This is probably the most important consideration at
this time.

2.:rECE':CE: nm 45-Cnl
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Robert G. Finch, Deputy City Manager
January 15, 1979

Page 2.

A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning badly, or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of e/ch other.

c. Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted
to take effect 60 days after its service upon an
officer of MAPC.

§122 22

If the Board of County Co=issioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits ofthe
city and Lhe 3-mile radius or ring thereof. (The zoning functions

authorized under the provisions of K.S.A. 12-707 through K.S.A.
12-715 inclusive).

al The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof {K. S.A. 12-715b) .

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b{d}.

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) clectors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.

i. . t.,4,¢?1
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 3.

The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

2522 three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

0

1. The City and the County should amend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

2. The several ordinances and regulations contained
in Chapters 2 and 28 of the city Code would have
to be reviewed and changes made from the present
reference to the MAPC to the newly created
Commission. No serious problem would be encountered
in this regard.

3. Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan•• authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own planning
commisdion and may request the MAPC to assume such
duties and functions of local planning agencies
in whole or in part.

lotions 2 2 Membership

It hal already been pointed out that K. S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
it preclude the possibility of a member of the MApe being appointed

separate and distinct City planning commission.
0

oa

1. If the city commission decided to appoint the
S city appointees presently serving on the M.PC,
it could do so. However, an amendment to Chapter
2.12.010{4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.

4

ram

Robert G. Finch. Deputy City Manager
January 15, 1979
Page 4.

2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
city limits but within the 3-mile ring would
still have to be appointed.

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize
the appointment to the now city conmission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714}.

b. K.S.A. 12-716 and 12-718 could be amended to
specifically permit 'sub agency" action. This
might then authorize the city appointees to
tho MAPC to act separately on zoning matters
within the city.

Respgctfully sub:,itted,

0
JOHN DEKKER

DIRECTOR OF LAW

®3440
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THE CITY OF TVICIL
OFFICE OF DEPARTMENT OF LAW DATE January ·15, 1979

Imp

TO ROBERT G. FINCH, DEPUTY· CITY MANAGER

FnOM JOIIN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This

matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

2. The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

*Daff,·
:L¢+299

3. The agreement between the county and the city

. implementing the provisions of the joint
ordinance-resolution.

f•,UR*

X72952,

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state
statute does not authorize the creation of "sub-agencies" . By
reason of the above referenced joint ordinance-resolutiol and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

Step Rns,

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County ta determine

. the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
this time.

e
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Robert G. Finch, Depliy City Manager
January 15, 1979
Page 2.

A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the-idea of creating a separate zoning body, o

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

9.32@Py c. Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted
to take effect 60 days after its service upon an

6*ftc · officer of MAPC.

Step TEE

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be'Aiko
taken to establish a Wichita Zoning Commission.

.· 4012

»14:.
.*4*2

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city Knd the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12-707 €hrough K.S.A.
12-715 inclusive).

The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b) .

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.

-*6-0 J) . ·_i=%}4:,· A -. ..  1 '
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 3.

RG

1 The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements .connected with zoning applications and matters.

Step Three

>1 After the new commission has been created, the appointmentsmade and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1 1. The City and the County
 ordinance-resolution to

Area Planning Commission of
within the corporate limits
Wichita and the 3-mile ring

amend the joint
the Metropolitan

zoning jurisdiction
of the City of
surrounding the City.

should
divest

2. The several ordinances and regulations contained

in this regard

in Chapters 2 and 28 of the City Code would have
to be reviewed and changes made from the preseht
reference to the MAPC to the newly created
Commission. No serious problem would be encountered

3. Except for the loss of zoning jurisdiction within the

· exercise the functions and jurisdiction it presently
city and the 3-mile ring, the 1·LAPC could continue to

has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own'planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies
in whole or in part.

99:.4

options as to Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does

. it preclude the possibility of a member of the MAPC being appointed
, to a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.

81*54.-

1 I



*it

0
Robert G. Finch, Deputy City Manager
January 15, 1979
Page 4.

2. Of course, in addition to the 5 appointees an
additional two electors residing outside the "9,449-9
City limits but within the 3-mile ring would
still have to be appointed.

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term f

whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize
the appointment to the new city commission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

b. K.S.A. 12-716 and 12-718 could be amended to
specifically permit sub agency" action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

*44%
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January 9, 1970

it. R. Kuhn, Asilitant City Attorney

Robort A. Lakia, Director of Planning

Wichita Zoning Commialion

I have revieved the Statutei and looal ordinance* in relation to
th• reque,t from thi City Comul-lon on the above *ubject. I al•o
note in Flach'* 0,-0 that an alternative would be to consider
/uah a zoning co=i=lon oither u Iiparate or group, or I, a
.ubagency of the present MAPC.

In vi-ing this latter alternative firit. I would think that a

Nole purpo- vould be to hear zoning matteri on laad within the
subcomaitt- of the Planning Commiuion could be criated whoee

City of Wichita. At thi same time, I assume there would be the
criation of a 809*rate Iubcommittie to hear zoning cu# for only
the unincorporated area. The m,mb.rihip of th..0 comittees could
De establiahed as bling the five city appointeel for th, city
casee. and the fl¥, County appointees for county cuu. To do
thi•. I thiuk that only the joint ordinance-reaolution lould
nood to bi amended with specific provialone - to th, creation
of guch committe•g and their compoiltion included. Also a more
general amendment to the joint ordinance-re,olution could be had,
aotting tho framiwork for auch a propoul and using an amendment
to the bylaws of the liAPC. for the specific committee structure.
Thia would take th, concurrenco and participation by the Planning
Comal•gion u vell a, al the agreement of the City and the County
Commiuioni. 1 arrivid at the,0 conclualow by looking 0 the
Authority that the MAPC 1, created under. Looking to 12-716, there
•re 00 special provigionG that *a, how zoning *hall be handled. The
auumption of powore ii taken from the basic City zoning authority
12-709. As an example now, (although 12-709 creat„ a city'* plan-
Ding commulailon of a Ipicific miber=hip) the only thing that we do
now ia hold a public hearing by the liAPC where 13-709 s•ld that a
planning Commliaion *hould hold the public hearing/. If when ve
create a Joint planning comni-ion. ve are frei to write our own
ground rul.s u long u w. follow the procedural requir-int, of,
1) sdvorti•ing, 2) Mending notices. 3) holding a public hearing, 4)
having a written •ioord. and 8) refer/al to the goverming body. I
-uld think th•t - would be able to 8-ad our local rigulationi to
pro•14* for • 00=altte• Itructure rather thu a hearing by the
Commi•*lon u • whole. I cu a•• alio wher, thore may be so-
preced*at /et al to dialing with iubdivt*ion, by thi device, Such
•* a lubcommitt- of the City appolatees handling only City plate,
... ./ hand,1.0 th. .4 *un-an i n th•* rho -ame group of peopleete. There vould b• 020 advantage that I e•I. if thio 10 • legal
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H. R. Auhn, Assletant City Attorney
January 9, 1979
Page 2

that 18 dealing with City zoning cue would atill be involved in
the "overall planning", and thu. polic,via, bi oo-what tied to the
gon•ral thruit of the planning program. It al,o would tak• off
•om• proisure of tying zoning to a comprehenoive plan which I will
dicu- in /ub,iquent paragraph/.

The other alternate le to create a City Zoning Commis,ion. The

Statut- do not provide for a "Zoning" Con,ailgion, but do provtdo
for • City Planning Co=logion. Ther, ia no queition in my mind
that by amending th• joint ordinance-relolution to delete al part
of thi MAPC'  charge, their obligation and authority to deal with
City zoning, coupled with the creation of a City Pluning Comialion,
that the not affect could be a Wichita Zoning Commle.ion. It could

not have that name, and may, a, I will point out. bi required to do
other thing* other than zoning alone. If a City Planning Co-luion
1* criatid, it would require a migborihip of 7 to 18. appointed
by the Ma,or, with the conment of the governing body. Two of thim
mibirihip (which I •uume would either be 1 10 or 18 81- group)
•ould have to b• from an area outoldo the corporato limite and
within thr- willa of the City of Wiohita. Also, a upecific
three-year term ial required under the City Planning Statutes,
whereu our governing body wlwhes to operate on a four-year
bail• to match their own termi. I : aight be noted that a *tatutory
wmendment might bu in order hird ilmilar to that in 12-714 which
deal, with Board of Zoning Appeale which Ia,9 that the eltioN may
appoint •ither three RE four year terms, whichever meets their
convenience.

*E#241

=r'21.
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If the City were to elect to create a City Planning Conmaligion. and
limit ita poiers to primarily wiling, the le-le would have to bo
•lao dealt with u to its role in comprehensive planning. I think

the Statute, are clear that it le asumid that the comprehenetvo
planning proceos will also occur for the City jurisdiction am a
condition of exercl,ing zoning authority. The Statutes in 12-709,
holover, do speak to doing either atudlea, or adopting a comprehinlive
plan aa th, basim of having a zoning ordinance. I see several

cour•el of action here al alternatee. One, the City Planning
Comint-lon could adopt the eame plan oubmitted to MAPC ingofar
al it portaial to the City of Wichita. Die plan would have to
4,0 through separate advertising and eeparat, public hearings.
The danger here would be :nodification, which may not ba compli-
mentary to adopted MAPC plans (or vice-veraa). Two, have the
creating ordinance contain a provision •hloh Hays that all plane
adopted by MAPC are tho plus that the City Planning Commillion
will u- im pursuing iti zoning action. Three, would bi the
devolopment of I,parate plano for thi City Planning Commission.
Hopefully they would be coordinated ud complimentar, with thoie
directed to MAPC, but it would be a timi con-ming and Itaff
intenit¥• proce•i. In Ium=ary it would aeom also to raise
certain queltione of having a City Planning Commiuion which
dealt with zoning only and left the loug range planning to another

Al;0711-r;¥Wb
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body. There li a large -ount of litigation, I believe, involving
the comprohinilve plan u a condition pric-ding to moning. In

our lania, ouu. we have largely argued that thi zoning ordinance
and zoning Nap, itiolf ar, the "plan" and Iufficlint to -it thi
etatutory teat of £an/1, law. noviver. our new Overland Park cue
blued •c- new ground that I wa*n' t really anticipating. and it' s
¥•r, po••ible that if the 1-ue va= prosinted to the Court, that
we might got a result lom-hat like Faeano ver,us Board of County
Commillionora, Washington County, 264 Oregon 574,507 P:id 23,
(1973). The Faiano a•,0. as I generally view it, along with several
othera that have occurred, 01mply aa, that there mu/t bi a compre-
howlve plan for zoning to be bued on, and then when that occun,
then the moning ordinance indied mit follow ud be mab-rvient to
the comprihinalve plan. The bule queation. underlying thi pricied-
ing dialogue le that if - have a City Planning Comiuion with only
doning powere. what oubstitutive planning requirement0 mult go along
with it for zoning to bo able to *tand up b, itielf and be defended?

974*t.

Allo in creating a -parate City Pluning Commillion, the Statutei
would require that all Cspital Improvement Programs be reviewed by
the City Planning Commi,ilon as the MAPC now reviews the City'e
Capital Improvement Program. One possibility ts to place in the
creating ordinance a provision that •ays that the CIP review is
hereby waived and tran,forred and continued ai a part of MAPC
operation.

Therl 18 11,0 the islue which I think .hould be ralned concerning
•ubdivillon control. If a City Planning Commission le created,
and if it, primary function 1, zoning, will anybody ral„ th•
queltion Of whether or not,imilar treatm/nt Bhould be given to
Subdivision authority? Thii rali- a number of interelting
quo/tien, ooncerning th• Statutee because if it ts broken Out
•oparatoly and the County wai to claim any jurladiction in thi
three mile ring, and if thi City wa, to aimilarly claim three
mile jurisdiction, there would required to b, created a ••parate
board above and apart from MAPC to administer required joint
,ubdivliton regulationi. I vl- thia to be almoot a "catch-220'
and I would think that we should indicate th• demirability of
not entering into any change• in thie a.rea if po•Bible.

./.Ple.

The Statutes 81•0 require for a city having a zoning ordinance
to have a Board of Zoning Appeals. We of course now have thle.

Thi Statute provide, that one of its members Mz be a member of
1 planaing co-1-ion. Our City ordiauc- requir- that th•
mombor 1&811 be from the Metropolitan Area Planning Co=le•ion.
Thil of courle th•n would have changld, I asumi, to whire the
Planning Commi-lon m-ber would co- from the City Planning Com-
mi.lon rather than the MAPC.

There ii alio a needed clean-up of a number of ordinancem and
regulations Borne of which I will note below. Ono, amend th•
joint ordinance agreement creating MAPC •ad MAPD. Thil ia found

'.*.22>
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in the Code at 3.12.390. Within thi, Bootion it •polk, of thi
Planning Commimsion having tho authority to hold public hearings
and make recommendations on zoning within th, City (and County
•100). 20 am•nd thli vould require the joint approval of both
the City of 1¥ichita and the governing body, and the County Com-
musion, u will u notice to all of our member citioi. I "0

nothing in thi joint Agreement which would require any change•.
Thi Joint agreement in Section 3 merely provides that thi Plu-
ning Copatiuion will procied with studios of zoning and shall
recon,end zoning of all and within iti juri,diction as defined
within the joint ordinance-resolution. Thus a correction of
4.12.390 will watisfy this condition.

Section 2.12.060 aeale wlth the poard of .loulng Appeals membership
and its tie to UAPC. Whiw would have to be corrected.

. U .1

2. 16. 1021 of the City Code deal• with the Landmark Committee and
requires certain action by the lULPC. I asiume this would •lio
be changed to a new City Planning Commission.

The zoning ordinance would also have to be changed in several
areas. beutions 2*.04.020 would have to have the definition of
Comminion changed from HAPC 1.0 the now City 11•nning Co=lasion.
9*8.04.136 in the uitiversity -istrict refers to Planning Commismion.
I would aisume where we find places in the Code that rofer to
"Planning Commlialon", and since there might be two of them, that
the language would be changUl to r.fer to "Cormis•ion" ouly.
dection 26.04. 195 relatee to the historic Landmark Districts, and
agaili should change from MAPC to Commiasion. Itt the Adminlutra-
tive Suction of the Ordinuce 36.04.210, including subparagrapha
4.1, 3.1, and 3.3, there is uncomonly large number of "Board of
Commissioners", anu "Planning Lommission"'. This entire section
ahould be scanned and changed to the common "governing body",
and " Commisolon" .

Iu BuL.laary, it would look as if it can be done •ither way. and
that the critical element to doing it would be obtaining the
agreement of the board of County Commiasiouers in the auending
of tile casting ordinance-resolution criating NAPC and setting
forth it, duties. All other requiratentu would be procedural
la nature with a good share of them being amenduients to Title 28,
and thum hearings before the Planning Comisilon with the Ultimate
authority before the iloard of City Co=,issioners to amend and
adopt local ordinances. once agre,meat with the County had
been reached, I would aa•une thora would bo an amendatory ordinance
to the Joint ordinance-reaolution with u effective date sufficiently
far in advance to allow for the creation then of a City Planning

5/J/4.-'··10 #%2*&,i,
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Commillion. and the corresponding corrective ordlmanall on Title
28 and Title 2.12. 1 would bi plialed to sit don and review thoil
comments with you at your convenience.

Robert 16. Snkt/7-

Director of Planning
MAL:rme

CC: John jekker, Director of Law •
Jack u. Galbralth, Chief Planner, Current Plans Division
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3 Mil• Ring Zoning
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POTENTIAL
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THE CITY OF WICHITA

OFFICE OF CITY MANAGER
DATE December 13, 1978

To John Dekker. Di rector o f Law

FROM Robert G. Fi nch, Deputy Clty Manager

suBJECr Wichita Zoning Coninission

On December 12, 1978, the City Coninission instructed the administrative staff
to provide a report as to what legal steps woul d be necessary to establish a
Wichita Zoning Commission and the options avail abl e for the membership of
such a Commission.

The proposed Zoni ng Commission would be a separate or sub-agency of the present
MAPC and would consider only zoning matters within the City of Wichita.

Please provide a report in this matter for the agenda of January 23, 1979.

You will want to have Mr. Lai<in's input in this matter.

Deputy City Manager

RGF/sw
cc: bert A. Lakin, Director of Planning

XCEIny«
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1 rUSL TON:"D III 7
ORST-· 7 -'12 :10

4 1957 Er

JOINT C'.,1-:.D-r:}AL·iCIC ':.' THE C j 'i'Y OF WIGHTTA.

IUNBA:'13 AND RESOL.in'ION OP TITIC I-;OARD 03
Cath:'r'' CAMMISSION]Jits Cio SCI)GWICK CODITY,

IGNS,·W., P-NOVEDING FOR THE CREATION OF
TIE WICHITA-SEIDOWICK COINTY METROPOLITAN
AREA PLANN LNG COMMISSION, USIGNAT]:10
THE APEA OF phi.#Tr·,ING JUR.,6.'ICTION , PRO-
VIDING FOR THE DETHOD OF ACCEPTING CTIER
PARTICIPATING AGEDICIES, PROVIDING FOR
JOINT AGREEPENTS BETWEEN THE COOPERATING

CITIES AND COUNTIES AND REPEALING A CR-

TAIN ORDINANCE AND RESOLUTION RELATING
TIEr<ETO.

BE IT ORDAINED LY TY.'1: GOVINE'11'yS BODY OF

TILE CITY OF WIal IT.L. : AND

-93,4

nE IT RESOLUED BY TIE BOARD 02 COUNTY COM-

MISSIONERS OF SEDGIVICK COUP-6 ]<ANSAS,
- BEING IN REGULAR SESSION IN Tim OFFICE A·I

TILE COURTIYOUSE IN WIGIITA, KANSAS . THIS
__6th-_DAY OF Do:netiber , 199-L-----·

gEreal .
/92 k.off.(44

..,

1-1 m ·'.1 - 1."-¥St; --14·

U« 4444
2329=: '

<Obii fR.4-\\3/ Mil#&
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SECTION 1. Creat

the Wichita-Sedgwick County

mission, as authorized by K
Its membership, authority,
and staff shall Le as estab

cooperating agencies, unles

ion, Ther e is hereby created
Metropol.3 1:an Area Planni ng Coin-

ED,41.S.A. 1965 Supp. 12-716, et saq.
function, responsibility, budget
lished in agreements between the
s r:rovided for herein.

SECTION 2. Plant·,ing Area Jurisdiction. The area
of planning juri.scli ction for comprehensive planning as may be.

. de fined b·y Statute or further agreement between the coe,perat-
ing agencies, shall include all of Eed,wick County and such
other areas which, in the opinion of the Colorission hears a
direct relationship to tile development of the area. The

planning Commission shall he.id hearings on all zoning mat-
ters wi·thin the City of Wichita and wit:lii.n the LUrincorporated
area three miles franz the City ct Wichita or from any City
beconing a member cf the Metrovolitan Area Planning Commis-
sion; or for such area as may be determined appropriate if
zoning is established undal· the provisions of N.S.A. 1965
Suppl ].9-29].9, et seq. The Planning Commission shall have
subdivisic,1 jurisdiction ·within the City o Wichita and the
unilicorporated area within three mil.as thereof, and/or such
other unincorporated area as may be determined appropriate
by the Board of County Commissioners of Sedgwick County,
either by Resolution of that Board or by concurrence with
Subdivision Regulations adopted by tile Planning Commission.
The Planning Commission shall albo have such other juris-
diction as may be possessed by any member governing body or

· y.:.·.=

their plan:ling convuss.Lon whi.. 0-:prer.
Wichita-Sedgwic;: County Metropolit:in i
by Resolution o.r Ordinance. All matti
ning, zoning or subdivision affecting

»· :. 1 1 1 „,of any member city or county
planning Commission, if there be one,
mendation betore :.aid matter shall b
Metropolitan Area Plutining Coimlission

Uy delaaa-12 -/1 to the
irea planning Commission
a.·s pertaining t:o plan-
land within three miles t#F.milf

referred to the local

for discussion and recom- i;/Fli
considered before the kmA'9$.
for action. 13'f t ··33·

22
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144*4
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433

92*93.

.Cile_L .RLE.(1.1 9.i r·!1 . An\, (·ily· m. (.':;117•i'/, cr ·2·2,··)\tv

abutting S.E:'.1--Mi ·.·4 l::111121·/ , r.'2 ant·; , · \:' t·!t , r. slicil C.r,rcity,
wishing to att „ch it:sel,- ..t:.. a mei:·:·· i , m 7 1;·:c·con,e a iti,abar
by first. not j.fying the W.„·hika-Sci|....t··:· Courity Metropolitan
Area Plmining e:,innission at 1€.2192 3 5 dar, 1,·.1-ore adopting
an ordin,·nce (C..Ly) er Re:..01;:i. Inn (:':.,•11-it v), w'hich rad-
fies this joint ordinance-·re:·01.:1 j.,in (crld ,11.und.rants or
supplement. thert.zin), and 0 1.jistii,g agrrement s tx.tween ·che
cooperating ci Uns and ce.:r....ies c:r.:1.carning thr-· Metropolitan
Area P.1.anning eemmission. Tho Or.'inance-Rr:.:.lution shall
provida for the ralification and concurrenco f this ordi-

nance-rcgclution a·ne any au·,cement:, conc
ment of -he Metropolitan Aren Plan.ing CNeit:&7 as any delegation of or a.3.:·.1.:11'mant DE ar
jurisdiction. 7910 Ordinai.Cc"·R.Er.r:16-Lic·;i

01,4-AA that in addition to all existing =greema
all future ana amondatory agreements are
unless within .. f: days after service of s
2 :rember city 0.- c.ounty, they reject sai
agreement. Such ordinance or resolution

.teal effective until all member units bave be

thereof. In the event an.y member shall
its membe.rship, tile adoption of an 0-Min
shall be required, providect that such or
t:Lon shall riot become effeactiva for 60 d

vice upon ian officer o. the :·;el.rcpoli·ta::
mission.

·19&%*;1

SECTION 4. Agreements. The C

the County of Sadip.'ick, con
t'**A,-41

this Joint Ordinance-Resolution, shall o

ment specifying the general purpose of t38£61{Fa
»16..I ..,1 sion, designoto the fuuction in ade.2 x o

erning the :orablish-

ommission, as wail

eas of planning

shall also provide

nts being rati:ied,
also ratified

uch agreenont upon

d amendment or now

shall not become

sn served a copy
wish to terminate

anGiE or resolution

cli nance or resolu-

2 .·3 afte.r its ser-

..rea Planning Com-

ity cf Wichita and

h tha adoption of
ter intc, an agree-

ho Plann.ing Commis-
m to those conta ined

tid herein, determt,ing the nui l-.or and quo.1.2.fications of its
menhars, provide for the vt:mar off moperation, the means
and nothods of operation and functioni.12.f of tua Planning
Commission, including the creation of a Planning Department,
providing for the employment of personnel and consultants,
determining the propar·tionate share of co,ts and expenses
and such other matters as may be doterm.1.ned proper for con-
sideratien. Copies of such agreement sha].1 be served upon
the Clerks of the member cities or count- ies and the Chairman

of their Planning Commissions, if there bu any.

SECTION 5. Severehilitv. If this Joint Resolution
and Ordinance, or any part thereot shall bcc hal.d or detsr-

mined to be unconstitutional, illegal, ultravires or vo.id,
the same shall not be held or construed to change or annul any
provision hereof which may b legal or ].awful; and in the

event this Joint Ordinance and Resolution, or any part thereof,

.shall be held unconstitutional., illegal, uitravires or void,
t.119 sar.e shall nat affect an:,- action ':crt=C:,2=.r: taken by the
Wichita City Plarming Commi;,tion, ·211:.3 Secigwick County Planning
Commission, or the Wichita--Ser.linvick County Metropoli.tan Area
Planning Coinnussion as heret:01·ore established and constituted.

31$1.

£42·16.

SECTION 6. Reneal. Ordinance No. 29-359 of the -

City of Wichita is hereby repealed.
47*9¥
1#ar
1·/bm·

-2-

,,Aip-·



0 0
'llm If - Lilt i.- ' inoilce-Resell:-

tion of 1-1' 1 2 ··:.'1 01* C..:;:,te C.,:12,0.1.:.sione.·s , J: i :d,nvick
Cop.·rity, Kalls:.1 , Aki-::·.ed Jun·1 21, -2 177, 13€9 ..nci tile same is
heret·y rapealed,

Nit?. r

"illsas, this

f nh
f.

189-:0%01- 1,

74 5 7 i.6- yor Cle:slice E. Volimer

ATTgri
2*©ft.*lk
J,bdior.3

:It?Ak'*21t' ».4.4.3»gi#-
¢42. '92'. CiAW.Clerk n,lph C. Ebarly
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**9*:

4»gpmt

ADOPTED DY TriL ···-'.,RD OF Cot]>ITY COMMISSIONERS OF'

SEDGWICK C:DiCIE: t:iii _·EL__day (,-2 Eli=Ur,-2.-5 31_, 1924-
after dile consideration of all members be.in·g prest:,2 and

4

21 1

voting follows:

TOM SCOTT

ELIZP S PETE;U.

EARL E . RUSH

DATED AT WICE': ,·CANSAS , t]11.S 32_L_day of

BOARD OF COUNTY Cof·!MISSIONERS

OF SE DGW-IPK COUNTY, KANSAS
/4 4/ft

I ./'

%.t

Cor.id* - 9
Con'.rnissioner

f 6:92 3

ATTEST:

792444 blh../
County Clerk
(SEAL)

yoid
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AGREEMENT

"4444
THE BOARD OF COMMISSIONERS OF TUE CITY OF
WICHITA AND THE BOARD OF COUNTY COMMISSIONERS

448% OF SEDGWIfY COUNTY, KANSAS, ON T]IIS 2 6 Ak
1,492 DAY OF th//€»•1' , 19 73 , PURSUAN'l' TO

THE ADOPi'ION or' A JOINT ORDINANCE-RESOLUTION

CREATING THE WICI]ITA-SEDGWICK COW·!TY METRO-

POLITAN AREA PLANNING COMMISSION, DO HEREBY
AGREE TO TIIE FOLLOWING:

1. Membership, term, qualifications and compensation.

The Wichita-Sedgwick County Metropolitan Area Planning Commission

shall consist of ten (10) members, five (5) of whom shall be ap-

pointed by the Mayor of the City of Wichita by and with the con-

sent of the Board of Commissioners of the City of Wichita, and

five (5) of whom shall be appointed by a majority vote of the

Board of County Commissioners of SAdgwick County, Kansas. All

terms shall commence on September 1 and expire on August 31.

All tei-las of office other than the terms of the initial appoin-

tees shall be for four (4) years and until their successors

shall have been duly appointed and qualified.

Each of the appointments shall be made so that three (3)

City of Wichita and three (3) Sedgwick County appointees shall be

made in the year the greater number of Commissioners of each body

are elected. In the year the lesser number of Conmissioners of

each body are elected, two (2) appointments shall be made by each

body. Initial appointments shall be made as fallows: City of

Wichita, three (3) appointments expiring August 31, 1975, and two

(2) appointments expiring August 31, 1977; Sedgwick County, two (2)

appointments expiring August 31, 1975, and three (3) appointments

expiring August 31, 1377.

In case of dent.h, i.-ce.pacity, rei:ignat:.on or disquali-

fication of any momber, the Board making the appointment of such

member shall appoint another member for the unexpired term of

NOTE: The actions taken were on June 20, 1973 by the County
Con·mission and on June 26. 1973 by the Wichita City Colmission.
The latest date wi:· used te date the ..r:roament.
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s-ch deceased, incapacitated, resigned or disqualified member.
Any person residing within the City of Wichita shall be eligible
for appointment by the Board of Commissi.oners of the City of
Wichita. Any person residing within Sedgwicl: County (including
incorporated areas) : shall be eligible for appointment by the
Board of Commissioners of Sedgwick County. Members of the
Wichita-Sedgwick County Metropolitan Area Planning Commission
shall serve without compensatioil, but may be reimbursed for
expenses actually incurred in the performance of their duties as
me:nbers of tho Wichita-Sedgwick County Metropolitan Area Planninc
Conunission.

2. Meetings, organizations, records. The Wichita-Sedt

wick County Metropolitan Area Planning Commission shall convene 
1 1////'llit/<for its meetings at such time and place as shall be fixed by its 

. Chairman, and shall Imet not less frequently than once a month. *fi*
Said Planning Commission shall elect one member as Chairman and 18.'
one member as Vice Chairman. The terms of the Chairman and Vice %
· Chairman shall be for one year and until his successor shall havi. >¥t@RE<4 +
bcon elected and qualified. Special meetings of the Planning Cor €*Ntth.>M

missioK may be called by the Chairman,· or in his absence, by the ·.1312,9
Vice Chairman, or a majority of all of the Commissioners, on not .. ·p ·14{
less than 24 hours notice, suel·i notice to be by mail or personal t
service by the Secretary or his representative, at the address 
given to the Secretary of the Planning Conunission by such member. //////
A quorum of the Planning Commission shall consist of six (6) mem- 
bers. The Planning commission shall designate a Secretary and m: {
also designate an Assistant Secretary, neither of whom need be i.
members of the Planning Commission. The Secretary shall cause a
propor record to be ]:ept of all the proceedings cf the Planning
Commission. All action taken by the Wichita-Scdm·:ick County Met] 
politan Area Planning Comnlission superseded hereby shall colitinu£ 

, in full fore·c· :ind effect.
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3. Pl.inning Commission aut.hority, function, responsi-

bility-· The Wichita-Sedgwick County Metropolitan Area Planning
Commission, herein sometimes referred to as the Planning Commis-

sion, shall have such power and duties as may be prescribed by

law from time to time. As a primary function, the Planning Com-

mission shall have thS responsibility for the preparation, adop-
tion, recommendation and maintaining of a long-range Comprehen-

sive Development Plan to guide the future physical, social and

economic development of the area, within the.planning jurisdiction
as established in the joint ordinance-resolution creating thd

Wichita-Sodgwick County Metropoiitan Area Planning Commission.
Such Comprehensive Development Plan shall consist of at least a

land use clement, a circulation element, and a facilities ele-

ment. The Plan shall provide a statement of population distribu-
tion and density and proposed building intensities and other user- 4:4·2:Vic
of land. The Commission shall recommend development pl'ans for :,£*gr.·

specific public works projects and for urban renewal. Such de- ty®*@20
. 4.:6:26:

velopment plans shall be related to the Comprehensive Development ty
Plan and shall ensure the integration of proposed land uses and · ;
for matters of access and relationship to the neighborhood within 8
which such development: plans provide for construction. Develop-. ...%

ment plans shall also contain analysis of methods of financing
proposed public works. The Planning Commigsion shall cause to bc 21j@t .2
prepared zoning studies and shall recommend the zoning of all *illip
land within its jurisdiction as defined within the joint ordin- RIMAI
ance-resolution. The Planning Commission shall cause to be pre- 
pared recommendations governing the control of . subdivisions with-- 
in the area of its jurisdiction as heretofore defined. ·

The Planning commission may cause to be undertal:en suct. 222*
studies as may bc needed or requested by the governing bodies 
relative: to the social problems and activities within the com-

munity, including but not limited to such areas as del.ivery of 33..--% 1/./.
bweldl :·ic. Vic.6. planning £01: p.vi .6..9 •. U•••• 1--- 'YM,6$!,2-
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and disadvantaged; a·ttending to problems of racial inequity, and

other forms of discrimination, plans leading to the economic

betterment of the community and those residing therein, for iden-

tifying and planning for the alleviation of social ills, includ-

ing but not exclusively limited to problems of the youth, aged,

drugs users and alcoholics and for plans which coordinate and in-

terrolate with other planning units, such as arcawide health plan-

ning, law enforcement, areawide economic development, industrial

development, manpower and other similar specialized planning units

created under Federal, state or local law.

The Planning Commission shall cause to be prepared annu-

ally for the jurisdictions that they represent, a statement of

current and past growth and development trends and anticipated

. growth for the succeeding year and for the succeeding five years.

Sucli annual statement of anticipated growth and development shall

also contain an annual review of the status of the General Plan

and recommended adjustments in such Plan. Such annual review

statement shall be transmitted to the administrative heads of the

political jurisdictions involved for the use by the respective

jurisdictions in the preparation of their annual capital improve-

ment budget. The Planning Conumission shall cause to have reviewed

annually the proposed capital improvement budgets of the respect.-

ive jurisdictions and shall comment upon the'proposed budget in

terms of its conformity to and furtherance of the Comprehensive

Development Plan. The Wichita-Sedgwick County Metropolitan Area

Planning Commission shall assume and perform all of the powers,
duties and functions heretofore vested in the Wichita City Plan-

ning Commission, in the Scdowick County Planning Commission, and
in the previously constj.tute.1 Wic·hita-Sedgwi.ck County Metropolitan

Area Planni.ng Commissions.

4. Wichita-Sedaw jek County Metropolitan Arca Planninci

Departmant - Ertablishment thereof. Thera is hereby astablished

a:ju ci.caucd L.c Wich; la-Sedit.;wick Coutil,· 1...L:upull:.m A:ca Plarmilg

1
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Department. The Director of such Department shall be appointed by

the City Manager of the City of Wichita and by .the majority vote

of the Board of County Commissioners of Sedgwick County, Kansas,

42., 2 by joint appointment. All subordinate employees shall be similarly

appointed, but it shall be the respohsibility of the Personnel Di-

3 vision of the Department of Administration of the City of Wichita

to make such examinations, conduct such tests, obtain such records

and generally supervise the personnel of the Planning Department as

may be reasonably necessary and in accordance with general person-

nel practices and procedures of the City of Wichita. The Director

of Planning and all subordinate employees shall serve at the plea-

sure of the majority vote of the Board of County Comnissioners and

of the City Manager of the City of Wichita.

5. Budget, disbursing agent. At such times as may be

prescribed by the governing bodies, .the Planning Department shall

submit to the Board of County Commissioners of sedgwick Count

Kansas, to the City Manager of the City of Wichita, and to all

other local governing bodies of their planning commissions, whi

directly contribute to the funding of the Planning Commission,

budget of income and expenditures for the ensuing fiscal year.

This budget shall be submitted for review and comment. After such -·29 ,
*4

review and comment, such budget shall be considered by the Board =0.,T ·

of County Commissioners of Sedg·wick County, Kansas, and the Board M=.9.
of City Commissioners of the City of Wichita, Kansas, and such
budget as submitted, or as the same may be amended shall be ap- P

IM

proved and adopted by said governing bodies to the extent of ap-

proximately 50% of such amended or revised budget by the Board of
county Commissioners and to the extent of approximately 50% of

..11•mm,4

such amended or revised budget by the Board of Commiscioners of

the City of Vichita, and such f i.scal support hy. any other monber /226-M'

E.I'.*.2

city or county, as any eric or mole of such cities or counties f unl um.im

it can ma]:o. The City Treasurer of the City of Wichita is hereby
8.m

n
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budget; and the Board of County Commissioners shall direct the

County Treasurer to pay over direct to the City Treasurel of

Wichita the County' s portion of such budget.

6. Planning Matters - prior action and pending proceed-

ings. All planning and zoning actions of every kind or character

heretofore taken by the Wichita City Planning Commission, or the

Sedgwick County Planning Commission, or by the Wichita-Sedgwick

: County Metropolitan Area Planning Commission heretofore created,

$ shall be continued in full force and effect and shall in no wise

be affected by this joint resolution and ordinance. All petitions

i for zoning change, petitions for vacation of streets, alleys and

1 other publicways, requests for changes in street names, requests
%

for approval of plats and dedications, Master or Comprehensive

Plans, and all other matters pending before the Wichita-Sedgwick

County Metropolitan Area Planning Commission upon the effective

date of this joint resolution-ordinance shall continue to be pro-

cessed by said Commission before which such applications may be

pending until such matters are concluded.

7. Agreement and Effective Dates. This Agreement be-

tween the City of Wichita and Sedgwick County shall be ratified by

either ordinance (City) or resolution (Counties) of any city or

county desiring to become a member of the ·Wichita-sedgwick County

Metropolitan Area Planning Commission.

AGREED TO this 260*4 day of J••-2- , 1973, at Wichita,

&4.6  J '.
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ADDE.NOW, 1·0 7.GRE! "1·NT OF JI:NE 20, 1'73
BET' 1:1.:N rO..'d·D Or CO: 1:'.I Er·Ir: r.,5 01·' Tiln .

&3.3.IUMIUAZIIA=.2'--ZUL.Z:)*CR2&8::SY.ct.j*Xs

Thin Addendun to the Wichita - Sedswick County Agreement
of June 26. 1973 ic made and entered into by the noard of Ccmmission-
ers of tic City of Nichita, Kansas, and the Board of County Commission-
ers of S.dgt:ick County, Kansas.

1. The following provision is added to Section 2 of said

Agrce-ent relating to '·Coatings, organizations, records.

Thc Vichite.-SO('7•:icl: Count? retrovolitan Ar'a i

.'4*42. Planni:··e cer·zinjen sha] 1 „oct P.·i-laus, h:les and
Regulaticns to ecvern its procce:ings. Said By-laws.
Rules ,·:nd F.eg'.11.-tions-c!·.311 be r.ch.act to c.=.1 become
effective upon the Approval tnercof by both governing·
bodies.

2. The Aor•:r··nnt bot·.:or. th. rcard of Cc=insioners of

the City of Vichita and the r,oard of county Cor-,3.Iiiners of Fed:-
v297« wic!·. County, ,·ar.san, 2-trd the 2(th clay of June 1973, pursuant tojejure

the adoption ct the joint Ortincr.ce-nesolution creating the t:.chita-
Sedgwick County ::etropolitan tron Plar.nino Ocrission with the
foregoing .·.2'en,lun shall in all respects re:jain in full force and
effect.

AGREED· to this -1day of  , f, , · 1974. at
uo

Wichita, }·Jr. CoS,

By the IO..2!. OF COUNTY 00··2 IESIONERS
01. SED:WICK COr·:TY

ATTE:ST:
Couc.·is.....r

(F.£'Al· 1
At
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IE* 1 January 30, 1979

orriCE oF THE MAYOR
ClrY HAil - fLUST ft')OR
435 Okln MAIN W:111
WI[1111*. KAHSAt 672C1

13"1 265·4111

The Honorable Tom Scott, Chairman
Board of County Commissioners
Sedgwick County Courthouse
Wichita, Kansas 67203

Dear Tom:

On January 23, 1979, the Wichita City Commission discussed the
possibility of establishing a city zoning board to review and
make recommendations to the City Commission on all zoning
matters in the city and the three mile ring. The discussion
was based, in part, on the legal opinion of the City Attorney
(copy enclosed) which outlined the legal options of the City.Commission.

The City Commission has asked that I convey to- you and the
members of your Board the consensus of the majority of the
Commission that a city zoning board be created within the
structure of the MAPC for zoning matters only. The city
zoning board could be composed of the city appointees of the
MAPC with additional representation by persons in the threemile ring. Likewise, we would anticipate that the county
appointees would rule exclusively on those zoning mattersoutside the city jurisdiction.

It is our intent that comprehensive and long range planning
activities, which are certainly of metropolitan concern,
continue to be conducted on a metropolitan basis under thecurrent structure of the MAPC.

The general philosophy of the City Commission in making this
request is that zoning matters are generally of a localized
concern; thus they should be addressed at the city level
exactly as do other cities in Sedgwick County that have acity zoning board.

Please bring this matter to the attention of tile Board of
County Commissioners. We would ask that you provide us an
indication of whether your Board will cooperate with the
City in effecting the creation of a city zoning board.

f'fit

*Alf



0Ill[ CITY OF WITA
The Ilonorable Tom Scott
January 30, 1979

€N44

If you or your Board would like to meet and confer, please
advise me and a meeting can be scheduled at a mutually

.. convenient date.

Scerely, 1
Connie A. Peters
Mayor

CAP/tgt

Enclosure

cc: The Honorable Don Gragg, County Commissioner
The Honorable Everett Patrick, County Commissioner

pel'Ho:2;2 :°idi,trfJJrty Commissioners
Robert A. Lakin, Director of Planning

9949.
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OFFICE OF THE MAYOR

Cll' 1.Lt - FIR'T ft'il'
433 WR111 MAIN 51•:M
Will"I. KANS.5 67202

131/*·43.

The Honorable Tom Scott, Chairman
Board of County Commissioners
Sedgwick County Courthouse
Wichita, Kansas 67203

Dear Tom:
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9€19:

It is our intent that comprehensive and long ra
activities, which are certainly of metropolitan
continue to be conducted on a metropolitan basi
current structure of the MAPC.

The general philosophy of the City Commiss
request is that zoning matters are generally of a localized
concern; thus they should be addressed at the city level Itti
exactly as do other cities in Sedgwick County that have acity zoning board.

b €4
Please bring this matter to the attention of the Board of
County Commissioners. We would ask that you provide us an
indication of whether your Board will cooperate with the
City in effecting the creation of a city zoning board.

g..b

Off

THE CITY OF WICIIITA

Janua
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1-1·1[ CITY OF WICiliTA
The Honorable Tom Scott

January 30, 1979

3 If you or your Board would like to meet and confer, please
c advise me and a meeting can be scheduled at a mutually
, ..convenient date.

6924

%*

43.?43:

Sincerely.

# Connie A. Peters

Mayor

e. CAP/tgt

4- Enclosure

CC: The Honorable Don Gragg, County Commissioner
The Honorable Everett Patrick, County Commissioner
Lbe Honorable Board of City Coinmissioners

FE. H. Denton, City Manager
4% Robert A. Lakin, Director of Planning
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TI][ CITY OF WICWTA
f

4 f

January 30, 1979
0

OFrICE OF Tr, IC MAYOR

lilli li
CITY *All - ft•ST filog

435 ¥ION™ MAIN 61"21
WICHIA, KANSAS. 07202

0167 .t·.31

The Honorable Tom Scott, Chairman
Board of County Commissioners '
Sedgwick County Courthouse
Wichita, Kansas 67203

Dear Tom:

On January 23, 1979, the Wichita City Commission discussed the
possibility of establishing a city zoning board to review and
make recommendations to the City Commission on all zoning
matters in the city and the three mile ring. The discussion
was based, in part, on the legal opinion of the City Attorney
(copy enclosed) which outlined the legal options of the City.Commission.

The City Commission has asked that I convey to you and the
members of your Board the consensus of the majority of the
Commission that a city zoning board be created within the
structure of the MAPC for zoning matters only. The city
zoning board could be composed of the city appointees of the
MAPC with additional representation by persons in the threemile ring. Likewise, we would anticipate that the county
appointees would rule exclusively on those zoning matters
outside the city jurisdiction. :41

It is our intent that comprehensive and long range planning
activities, which are certainly of metropolitan concern,
continue to be conducted on a metropolitan basis under the
current structure of the MAPC.

The general philosophy of the City Commission in making this
request is that zoning matters are generally of a localized
concern; thus they should be addressed at the city level
exactly as do other cities in Sedgwick County that have acity zoning board.

Please bring this matter to the attention of the Board of
County Commissioners. We would ask that you provide us an
indication of whether your Board will cooperate with the
City in effecting the creation of a city zoning board.

-?:%3
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TII[ CITY OF WIC[[ITA
The Honorable Tom Scott
January 30, 1979

lf you or your Board would like to meet and confer, please
advise me and a meeting can be scheduled at a mutually

..convenient date.

Sincerely,

01-1
Connie A. Peters
Mayor

CAP/tgt

Enclosure

cc: The Honorable Don Gragg, County Commissioner
The Honorable Everett Patrick, County Commissioner

Honorable Board of City Commissioners
H. Denton, City Manager

Robert A. Lakin, Director of Planning

4,441.
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' TI][ CITY OF WEilITA

January 30, 1979
0

OfrICE OF Tlt[ MAYOR
CllY I<All .+ 1/N ftOOR
435 NOR]Il MAIN Slutt

WICHIA. IANSA; 67202

0161 VIC·4331

The Honorable Tom Scott, Chairman
Board of County Commissioners
Scdgwick County Courthouse
Wichita, Kansas 67203

Dear Tom:

1.

On January 23, 1979, the Wichita City Commission discussed the
possibility of establishing a city zoning board to review and
make recommendations to the City Commission on all zoning It@@matters in the city and the three mile ring. The discussion
was based, in part, on the legal opinion of the City Attorney
(copy enclosed) which outlined the legal options of the City. :3{,1*1Commission.

19**
/1/

The City Commission has asked that I convey to- you and the Mag=m

members of your Board the consensus of the majority of the
Commission that a city zoning board be created within the
structure of the MAPC for zoning matters only. The city
zoning board could be composed of the city appointees of the
MAPC with additional representation by persons in the three
mile ring. Likewise, we would anticipate that the county
appointees would rule exclusively on those zoning matters t=.0

outside the city jurisdiction. -

It is our intent that comprehensive and long range planning ractivities, which are certainly of metropolitan concern,
continue to be conducted on a metropolitan basis under the
current structure of the MAPC.

'/im

The general philosophy of the City Commission in making this
request is that zoning matters are generally of a localized
concern; thus they should be addressed at the city level
exactly as do other cities in Sedgwick County that have a
city zoning board.

446/

Please bring this matter to the attention of the Board of
County Commissioners. We would ask that you provide us an

4%*0 . indication of whether your Board will cooperate with the
City in effecting the creation of a city zoning board.

L
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- THE CITY OF WIE-[A
The Honorable Tom Scott

1-14%4 January 30, 1979

If you or your Board would like to meet and confers please
advise me and a meeting can be scheduled at a mutually

..convenient date.

Sincerely,

Connie A. Peters
Mayor

CAP/tgt

Enclosure

cc: The Honorable Don Gragg, County Commissioner
The Honorable Everett Patrick, County Commissioner

el·!Hon orable Board of City CommissionersDenton, City Manager
Robert A. Lakin, Director of Planning

..94.3, .6
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TI-I[ CITY OF WICIIITA

0
January 30, 1979

OFFICE OF TIN. MAYOR

WIC,InA. UNSAS 67202
0161 268·4331

The Honorable Tom Scott, Chairman
Board of County Commissioners
Sedgwick County Courthouse

Dear Tom:

On January 23, 1979, the Wichita City Commission discussed the
possibility of establishing a city zoning board to review and

4 9

240·
Aff'3-
?t: +
63< ZY-

make recommendations to the City Commission on all zoning
matters in the city and the three mile ring. The discussion

was based, in part, on the legal opinion of the City Attorney
(copy enclosed) which outlined the legal options of the City.
Commission.

2/:Of

395&6*
4*44

6%49
le€#*ts

 The City Commission has asked that I convey to- you and the
members of your Board the consensus of the majority of the
Commission that a city zoning board be created within the
structure of the MAPC for zoning matters only. The city
zoning board could be composed of the city appointees of the
MAPC with additional representation by persons in the three
mile ring. Likewise, we would anticipate that the county
appointees would rule exclusively on those zoning matters
outside the city jurisdiction.

It is our intent that comprehensive and long range planning
activities, which are certainly of metropolitan concern,
continue to be conducted on a metropolitan basis under the
current structure of the MAPC.

re
*44·:
'*2574

The general philosophy of the City Commission in making this
request is that zoning matters are generally of a localized
concern; thus they should be addressed at the city level
exactly as do other cities in Sedgwick County that have a
city zoning board.

40

Please bring this matter to the attention of the Board of
County Commissioners. We would ask that you provide us an

. indication of whether your Board will cooperate with the
City in effecting the creation of a city zoning board.

l
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TI·I[ CITY OF WICEA
The Honorable Tom Scott

January 30, 1979

If you or your Board would like to meet and confer, please
advise me and a meeting can be scheduled at a mutually

..convenient date.

Sincerely,
A

Connie

Mayor
A. Peters

CAP/tgt

Enclosure

cc: The Honorable Don Gragg, County Commissioner
The Honorable Everett Patrick, County Commissioner
The Honorable Board of City Commissioners

PE. H. Denton, City Manager
Robert A. Lakin, Director of Planning
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€31 THE CITY OF WICIIITA

42'2.44£' OFFICE OF DEPARTMENT OF LAW
DATE January·15, 1979

* 22*451?-=

*t .494-:1
I<i·/· / 31

TO ROBERT G. FINCH, DEPUTY· CITY MANAGER

3 FIRO?.f JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission

:  50,329*1

'f.340/41*43
0**f/064/2.1
ikUENE.:?27%4%:
Cal««»ry=,12'*9417

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This

matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

2 lf:lEi, 1

2

4....Ai

K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

3

The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution.

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state

statute docs not authorize the creation of "sub-agencies" . By
reason of the above referenced joint ordinance-resolution and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

#fos¢,

Step RES

Because of the involvement of Wichita (city) zoning under the
2 existing law the first step would seem to mandate a conference with

the Board of County Commissioners of Sedgwick County ta determine
)1 the willingness of the County to go along with the proposed separa-

tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at

224:.1 this time.
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A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon ·the idea of creating a separate zoning body, or

€91*?E.

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

c. Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted
to take effect 60 days after its service upon an
officer of MAPC.

/7.:/'-:4·4 Step IME.g€AA.
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If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Conunission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof.. (The zoning functions
authorized under the provisions of K.S.A. 12-707 €hrough K.S.A.
12-715 inclusive).

a) The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b) .

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d) .

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

.=f23%
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The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.
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The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements .connected with zoning applications and matters.

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County
ordinance-resolution to

Area Planning Commission of
within the corporate limits
Wichita and the 3-mile ring

4{*

amend the joint
the Metropolitan

zoning jurisdiction
of the City of

surrounding the City.

should

divest

2. The several ordinances and regulations contained
.l'pz>'RE*1 in Chapters 2 and 28 of the City Code would have

' . to be reviewed and changes made from the preseht
reference to the MAPC to the newly created
Commission. No serious problem would be encountered
in this regard.lavad
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3. Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to

eX-@t.di*

exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own' planning
commission and may reqfiest the MAPC to assume such
duties and functions of local planning agencies
in whole or in part.

AS?*
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Options 82 12 Membership

It has already beon pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the .city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter

2.12.010(4) would be required since said·sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of

the City at the same time.
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2. Of course, in addition to the 5 appointees an
additional two electors residing outside the

p:2*Xfs' City limits but within the 3-mile ring would
still have to be appointed.

.·943,&'ttl'2·

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a

3 4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize
the appointment to the new city commission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

b. K.S.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
Within the city.

Re.qpectfully 0Dkmitted,
0
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JOHN DEKKER

DIRECTOR OF LAW
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THE CITY OF WICIIITA

OFFICE OF DEPARTMENT OF LAW DATE January·15, 1979
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TO ROBERT G. FINCH, DEPUTY·CITY MANAGER

FROM JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission

This analysis is in response to your melio of December 13, 1978
concerning the establishment of a Wichita zoning commission. This
matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission byreason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

2St#§23:40 A The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

421*Ve;
The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution.

*94
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The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state*52<3

statute does not authorize the creation of "sub-agencies" . By
reason of the above referenced joint ordinance-resolution and
agreement, all of the planning and zoning activities of Wichita40%90
and the county have been transferred to the Metropolitan Area
Planning Commission.

Step 9.2

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County to determine

· the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration atthis time.
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Robert G. Finch, Deputy City Manager

January 15, 1979
Page 2.

A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

Abandon the idea of creating a separate zoning body, or mIIIW

274*93-t

a

b

C

Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and

% agreement. Both governing bodies could then
4 establish their separate planning commissions

under state law and independent of each other.

3
3

Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted
to take effect 60 days after its service upon an
officer of MAPC.

Step Im

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof.. (The zoning functions
authorized under the provisions of K.S.A. 12-707 €hrough K.S.A.
12-715 inclusive).

a) The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b) .

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

89*343
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2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

:3*43§

l

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or %=1%

as nearly equal as possible between these terms. *7 :c ·:
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City Manager

Page 3.
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The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements -connected with zoning applications and matters.

Step Three

SA r .
After the new commission has been created, the appointments

made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1 The City and the County should amend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

2. The several ordinances and regulations contained
in Chapters 2 and 28 of the City Code would have

. to be reviewed and changes made from the preseht
0 reference to the MAPC to the newly created
*'2. Commission. No serious problem would be encountered

in this regard.

3. Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies
in whole or in part.

riefrzuu,
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Options as to Membership · ,#673,01,
-

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning conunission nor does
it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the .city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 4.
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2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed.

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize

the appointment to the new city commission
for 4-year terms. This has been done in

connection with the Board of Zoning Appeals
(K.S.A. 12-714).

7%?Sy¥*
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b. K.S.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. Thi
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

Respec tfull y Abmi t,ke#,
' 11 1#'\/-AV'.A, D=.APAJW-

JOHN DEKKER

DIRECTOR OF LAW

146;

9

3*r-

0%1&94.,

i fly· 1.11. %

./1 1*#

L

-%"<,

ge-



1@&.

35>:d 1

THE CITY OF WICIIITA

OFFICE OF DEPARTMENT OF LAW DATE January·15, 1979

TO ROBERT G. FINCH, DEPUTY· CITY MANAGER

' M. .r
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171101[ JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission

This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This

matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1

€1-(1149%

1. K.S.A. 12-716, authorizing cooperating cities
t.%19%3% . and counties to engage in joint planning and

zoning cooperation and activities; and
4."2& %' ,

2. The joint ordinance-resolution adopted by the
t.146?»ly, City and Sedgwick County on December 29,
2.Zage'- 1967; and

-:tate

3. The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution.

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state

statute does not authorize the creation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutim and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

330
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Step Rne

Because of the involvement of Wichita (city) zoning under the
existing law tho first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County to determine

. the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
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Robert G. Finch, Deputy City Manager
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A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the'idea of creating a separate zoning body, or

7/!14 Vy
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*vy·te
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b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

c. Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted
to take effect 60 days after its service upon an
officer of MAPC.

Step Two.

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

Nul
IA.' I .4
i .... I

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city Wnd the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12-707 €hrough K.S.A.
12-715 inclusive).

'*67'45.7 '
%*fift al The County would have to abandon or rescind any

zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b) .

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d) .

2. MEMBERSHIP : Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.
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The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements .connected with zoning applications and matters.

Step
2%*44; 2 5
*42 After the new commission has be

made and the 60 day notice referred
.5.Z«'.@04 given to the County, the following a48*424
43@ke"

1. The City and the County sho
71*.*ka,463:/ ordinance-resolution to div

Area Planning Commission of
within the corporate limits
Wichita and the 3-mile ring

4414*8  2. The several ordinances and

Three

en created, the appointments
to in Step Two (sub b above)
ction should be taken.

uld amend the joint
est the Metropolitan
zoning jurisdiction
of the City of
surrounding the City.

reaulations contained

in Chapters 2 and 28 of the Cty Code would have
to be reviewed and changes made from the preseht
reference to the MAPC to the newly created
Commission. No serious problem would be encountered
in this regard.

*89
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3. Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to

exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own' planning
commission and may regilest the MAPC to assume such
duties and functions of local planning agencies
in whole or in part.

Options BE to Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the .city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. }Iowever, an amendment to Chapter

2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of

the City at the same time.
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Robert G. Finch, Deputy City Manager
January 15, 1979
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2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed.

5*

4969
.*32 .
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NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize

the appointment to the new city commission
for 4-year terms. This has been done in

connection with the Board of Zoning Appeals
(K.S.A. 12-714).

b. K.S.A. 12-716 and 12-718 could be amended to

specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

emectfully a»39,

JOHN DEKKER

DIRECTOR OF LAW

t.76«222-9-3
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THE CITY OF WICIIITA
16.'r.

OFFICE OF DEPARTMENT OF LAW DATE January 15, 1979

4*.*apt

./ >-prj*K
*1 949"4 TO ROBERT G. FINCH, DEPUTY· CITY MANAGER

..A
FROM JOHN DEKKER, DIRECTOR OF LAW

¥9*-- SUY.JECr Wichita Zoning Commission · 

*(42.
*fell.
3%25 This analysis is in response to your memo of December 13, 1978 4.%27£91'il

concerning the establishment of a Wichita zoning commission. This -

matter was reviewed with Mr. Lakin, Director of Planning, is based {
on existing law and does not involve a change in the state statutes. .5

, 6A492'£·- ..' The present zoning regulations applying to the City of Wichita . 
are interwoven directly into tl. function and jurisdiction of the ·
Wichita - Sedgwick County Metropolitan Area Planning Commission by 

14*¥6¥ reason of:

1 ../*40.11 . 1. K.S.A. 12-716, authorizing cooperating cities
94.V ':
4*52 and counties to engage in joint planning and · 1

zoning cooperation and activities; and -
p?APAe-

2. The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,

·Rt€*'2,·
>.flf.%,7. 1967; and

%103{4
%*4240 3. The agreement between the county and the city

. implementing the provisions of the joint
3*f,t ordinance-resolution.

8,311.31
The Metropolitan Area Planning Commission constitutes the joint

44*€ "planning commission" contemplated by K.S.A. 12-716. Said state

statute does not authorize the creation of "sub-agencies". By
£446" reason of the above referenced joint ordinance-resolutial and

3@150 agreement, all of the planning and zoning activities of Wichita
-)6*.94 and the county have been transferred to the Metropolitan Area

Planning Commission.
3fit#,19:
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Step gne

»44 ?·
Because of the involvement of Wichita (city) zoning under the

fil' : ·i existing law the first step would seem to mandate a conference with

the Board of County Commissioners of Sedgwick County ta determine
the willingness of the County to go along with the proposed separa-10(riy:
tion of the zoning jurisdiction from the functions and jurisdiction44.1.

&&7,51 of the MAPC. This is probably the most important consideration at
this time.
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 2.

A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the'idea of creating a separate zoning body, or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

c. Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted
to take effect 60 days after its service upon an
officer of MAPC.

Step NO

If the Board of County Commissioners concurs in the proposed

separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12-707 €hrough K. S.A.
12-715 inclusive).

a) The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d) .

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but

within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for

terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.
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- Robert G. Finch, Deputy City Manager
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RM

The administrative duties of the new and separate commission
'f? 1 F..., could be assigned to the existing MAPD including all procedural re-

quirements .connected with zoning applications and matters.
'24.14

Step Three

*992
After the new commission has be

made and the 60 day notice referred
given to the County, the following a

PA/,418 )

44%
1. The City and the County

ordinance-resolution to
390 Area Planning Commission of

within the corporate limits
Wichita and the 3-mile ring

en created, the appointments
to in Step Two (sub b above)
ction should be taken.

amend the joint
the Metropolitan

zoning jurisdiction
of the City of

surrounding the City.

should

divest

2. Tne several orainances and regulations contained
in Chapters 2 and 28 of the City Code would have£494·11 C

*41:} . to be reviewed and changes made from the preseht
15¢54 reference to the MAPC to the newly created

Commission. No serious problem would be encountered
r· in this regard.

10&*p:

3. Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presentlytt

w has including the "Comprehensive plan" authorized
05 under K.S.A. 12-704. Under the provisions of K.S.A.
2: 12-720, a City may continue to have its own' planning

commission and may request the MAPC to assume such
·:.4 duties and functions of local planning agencies

in Whole or in part.

4 ·394

Options as to Membership
-

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the .city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. 1Iowever, an amendment to Chapter
2.12.010 (4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.

1-134.
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 4.

2. Of course, in addition to the 5 appointees an)049·;1

? 3,411 additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed.

*292
NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term

420»i
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

Wr*7
:292,«
2,9092 3. Other options would be available if the state statutes were

to be amended.

a

16*t

b

K.S.A. 12-70..22&:2; be amended to authorize

the appointm, ic. · 1.0 the new city commission
for 4-year terms. This has been done in

connection with the Board of Zoning Appeals
(K.S.A. 12-714).

K.S.A. 12-716 and 12-718 could be amended to

specifically permit "sub agency" action. Thi

might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

2,47

ully ¢Dbmitted

JOHN DEKKER

DIRECTOR OF LAW
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TnE CITY OF WICHITA

OFFICE OF DEPARTMENT OF LAW DATE January 15, 1979

TO ROBERT G. FINCH, DEPUTY· CITY MANAGER

ROM JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission

This analysis is in response to your memo of December 13, 19 78

concerning the establishment of a Wichita zoning commission. This

matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the

Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

2. The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,

»42.74;4 1967; and

I*%56

3. The agreement between the county and the city

implementing the provisions of the joint
ordinance-resolution.

The Metropolitan Area Planning Commission constitutes the joint
" contemplated by K.S.A. 12-716. Said stateplanning commission"
statute does not authorize the creation of "sub-agencies" . By

t* 1,4051 reason of the above referenced joint ordinance-resolutial and

agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area

# Planning Commission.

&48./1

Step One

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County ta determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
this time.

4%?3*
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 2.

:9 241
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A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning body, or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions

under state law and independent of each other.

c. Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted
to take effect 60 days after its service upon an
officer of MAPC.

Step 22

£

1% f

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city a'nd the 3-mile radius or ring thereof.. (The zoning functions
authorized under the provisions of K.S.A. 12-707 €hrough K.S.A.
12-715 inclusive).

al The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b) .

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

'24.

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but

within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.

I.

30:10%5
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49'21 Robert G. Finch, Deputy City Manager
January 15, 1979
Page 3.

.y

6 0

The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements.connected with zoning applications and matters.

Step Three

444
==@A

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County
ordinance-resolution to

Area Planning Commission of
within the corporate limits
Wichita and the 3-mile ring

amend the joint
the Metropolitan

zoning jurisdiction
of the City of
surrounding the City.

should

divest

2. The several ordinances and regulations contained
in Chapters 2 and 28 of the City Code would have
to be reviewed and changes made from the preseht
reference to the MAPC to the newly created
Commission. No serious problem would be encountered
in this regard.

3. Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own' planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies
in whole or in part.

Options as 12 Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the.city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said·sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.

.«)f-2
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4931 Robert G. Finch, Deputy City Manager>1¢yR 4

*11 January 15, 1979
Page 4.

let-

«91
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2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed.

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

4%3%5%:

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize
the appointment to the new city commission
for 4-year terms. This has been done in

connection with the Board of Zoning Appeals
(K.S.A. 12-714).

b. K.S.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. This

might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

Re=pectfully Ahmitted,
%,f_ f o''049·Ntu»u*=.4_.0,

JOHN DEKKER

DIRECTOR OF LAW
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FROM

ROBERT G. FINCH, DEPUTY·CITY MANAGER

JOHN DEKKER, DIRECTOR OF LAW

suBJEcr Wichita Zoning Commission

This analysis is in response to your memo of December 13, 1978
%**21 concerning the establishment of a Wichita zoning commission. This
393' ·91 matter was reviewed with Mr. Lakin, Director of Planning, is based
011 on existing law and does not involve a change in the state statutes.
th!,9...1

473 ' The present zoning regulations applying to the City of Wichita
2"(1(* 1 are interwoven directly into the function and jurisdiction of the
143%7 1
i:V'-1.S1 · Wichita - Sedgwick County Metropolitan Area Planning Commission by
794191 . reason of:

479i.
1. K.S.A. 12-716, authorizing cooperating cities

Cy<tte·VI ·
4.162.1-1 and counties to engage in joint planning and
11*3%1 zoning cooperation and activities; and

532,2 C.

2. The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

3. The agreement between the counity and the city
implementing the provisions of the joint
ordinance-resolution.

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state

statute does not authorize the creation of "sub-agencies". By
reason of the above referenced joint ordinance-resoluticn and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

2&22 Rns

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commi.ssioners of Sedgwick County ta determine

*fpr
f.r*

the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
this time.
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A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed forthe City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the-idea of creating a separate zoning body, or
b. Eliminate the Metropolitan Area Planning Commission

and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

c. Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted
to take effect 60 days after its service upon an
officer of MAPC.

Step 22

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose ofexercising zoning jurisdiction within the corporate limits of the
city dnd the 3-mile radius or ring thereof,. (The zoning functions

authorized under the provisions of K.S.A. 12-707 €hrough K.S.A.
12-715 inclusive).

,Lt' f

-

11,

t*·

iht,

al The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d) .

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 3.

The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re
quirements connected with zoning applications and matters.

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

:itJ'r.:.91

f.*€5-

1. The City and the County should arnend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of

Wichita and the 3-mile ring surrounding the City.

2. The several ordinances and regulations contained
in Chapters 2 and 28 of the City Code would have
to be reviewed and changes made from the preseht
reference to the MAPC to the newly created
Commission. No serious problem would be encountered

in this regard.

3. Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own' planning
commission and may reqllost the MAPC to assume such
duties and functions of local planning agencies
in whole or in part.

Options 2.2 12 Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the .city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter

2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of

the City at the same time.
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 4.

2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed.

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize
the appointment to the new city commission
for 4-year terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

b. K.S.A. 12-716 and 12-718 could be amended to
specifically permit sub agency" action. This

might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

$ i
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JOHN DEKKER

DIRECTOR OF LAW
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TO ROBERT G. FINCH, DEPUTY· CITY MANAGER

FROM JOIIN DEKKER, DIRECTOR OF LAW

._ .. STIB KECr Wichita Zoning Commission

' ·.itepif 

This analysis is i.- . esponse to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This

matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning r-r' -;tions applying to the City of Wichita
are interwoven directly o' .· -'-he function and jurisdiction of the
Wichita - Sedgwick County '1- I '-opolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

2. The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

3. The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution.

04.-lam

fa€

493¢44

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state
statute does not authorize the creation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutim and

agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

Step gne

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County ta determine
the willingness of the C, n to go along with the proposed separa-
tion of the zoning juris,1. ·1 fon from the functions and jurisdiction
of the MAPC. This is pr·,1.p:).ly the most important consideration at
this time.

3=8
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 2.

i

A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon thu idea of creating a separate zoning body, or

Apt

4%9

-43*t€·m·.·

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

M

c. Under the .·i) Inid alternative an ordinance terminating
the joint osditiance-resolution should be adopted
to take effect 60 days after its service upon an
officer of MAPC.

Step 22

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission. ;

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city a'nd the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12-707 €hrough K.S.A.
12-715 inclusive).

a) The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

1pgeS@j

9234¢4

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d) .

2. !·EMBERSHIP : Not less than seven (7)nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.

Y
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could be assigned to the existing MAI
quirements .connected with zoning app.··91#w'

{*4,0

i.*50.,4 2&22 9
.

(4,9/
»h After the new commission has bee
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given to the County, the following ac
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4-41 1. The City and the County shor
743 ordinance-resolut'no to dive

1,44 Area Planning Coni,„ssion of
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Wichita and the 3-mile ring
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3 new and separate commission
?D including all procedural re-
Lications and matters.

rhree

m created, the appointments
'o in Step Two (sub b above)
-tion should be taken.

ild amend the joint
.st the Metropolitan
zoning jurisdiction
of the City of
surrounding the City.

2. The several ordinances and regulations contained
in Chapters 2 and 28 of the City Code would have
to be reviewed and changes made from the preseht
reference to the MAPC to the newly created
Commission. No serious problem would be encountered
in this regard.

:flk·&:m,
#*491
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3. Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own'planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies
in whole or in part.

Options as to Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub--agents" under a joint planning commission nor does
it preclude the possibility of a member of the MAPe being appointed
to a separate and distinct City planning commission.

1. If the .city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendnent to Chapter
2.12.010(4) would be required since said·sub-
section prohibits the appointment of a person as

·· a member of more than one Board or Commission of
the City at the same time.
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 4.

2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be Arpojnted.

NOTE: The state statut· · . ..A. 12-702) specifies a 3-year term 1
whereas the governing b.„'y of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

j

a. K.S.A. 12-7:9.- 2..,1 6 .be amended to authorize
the appoini M.C : - the new city commission
for 4-year ..1.,s. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

b. K.S.A. 12-716 and 12-718 could be amended to

specifically permit sub agency" action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.

JOHN DEKKER

DIRECTOR OF LAW
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FROM JOIIN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission
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This analysis is in response to your memo of December 13, 1978
concerning the establishment of a Wichita zoning commission. This
matter was reviewed with Mr. Lakin, Director of Planning, is based
on existing law and does not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

2. The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

3. The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution.

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state
statute does not authorize the creation of "sub-agencies". By
reason of the above referenced joint ordinance-resoluticn and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

Step RES

Because of the involvement of Wichita (city) zoning under the
existi.ng law the first step would seem to mandate a conference with
the Board of County Cowmissioners of Sedgwick County ta determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
this time.
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Deputy City Manager
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A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the'idea of creating a separate zoning body, or

b. Elininate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

c. Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted
to take effect 60 days after its service upon an
officer of MAPC.

Step 22

If the Board of County Commissioners concurs in the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city planning commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city a'nd the 3-mile radius or ring thereof,. (The zoning functions

authorized unde.r the provisions of K.S.A. 12-707 through K.S.A.
12-715 inclusive).

al The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b) .

b) The City would have to notify the county in
writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d) .

2. MEMBERSUIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.
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The administrative duties of the new and separate co
could be assigned to the existing MAPD including all proc
quirements .connected with zoning applications and matters

mmission

edural re-

ntments

above)

Step Three

After the new commission has been created, the appoi
made and the 60 day notice referred to in Step Two (sub b
given to the County, the following action should be taken

1. The City and the County
ordinance-resolution to

Area Planning Commission of
within the corporate limits

42**m Wichita and the 3-mile ring

should

divest
amend the joint
the Metropolitan

zoning jurisdiction
of the City of
surrounding the City

*%333*F
R:31«020 2. The several ordinances and regulations contained L

in Chapters 2 and 28 of the City Code would have
. to be reviewed and changes made from the preseht

reference to the MAPC to the newly created ·
Commission. No serious problem would be encountered

· in this regard.

:'»429
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3. Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies
in whole or in part.

Options  kg Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

%%39/

1. If the .city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter
2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same tin,e.

&
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 4.
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2 Of course, in addition to the 5 appointees an

additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed.

I.KNO;%*Ek

jitkitftisf

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize

the appointment to the new city commission
for 4-year terms. This has been done in

connection with the Board of Zoning Appeals
(K.S.A. 12-714).

b. K.S.A. 12-716 and 12-718 could be amended to

specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.
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THE CITY OF WICIlITA

OFFICE OF DEPARTMENT OF LAW DATE January 15, 1979 .

TO ROBERT G. FINCH, DEPUTY CITY MANAGER

FROM JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning Commission

L

This analysis is in response to your memo of December 13, 1978 S..0

concerning the establishment of a Wichita zoning commission. This 152
matter was reviewed with Mr. Lakin, Director of Planning, is based      -
on existing law and does not involve a change in the state statutes.

The present zoning regulations applying to the City of Wichita
are interwoven directly into the function and jurisdiction of the
Wichita - Sedgwick County Metropolitan Area Planning Commission by
reason of:

*.9449¢
>f·44

'C k,#0

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

2. The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

3. The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution.

241*

92%34

-49»33494

i»At''

k

The Metropolitan Area Planning Commission constitutes the joint =amam

"planning commission" contemplated by K.S.A. 12-716. Said state

statute does not authorize the creation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutial and
agreement, all of the planning and zoning activities of Wichita -
and the county have been transferred to the Metropolitan Area 9%%*
Planning Commission. . -413*E

Step gne

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County to determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
this time.
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Robert G. Finch, Deputy City Manager
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A. If the Board of Commissioners of Sedgwick County rejects
1 the proposal of separating the zoning jurisdiction as proposed for

the City of Wichita, then one of two alternatives would appear to
be available:

a

b

C

Abandon the idea of creating a separate zoning body, or

Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted
to take effect 60 days after its service upon an
officer of MAPC.

Step 22

...749 · ,

If ,the Board of County Commissioners concurs in the proposed
a Separation of zoning jurisdiction, the following steps could be
.i taken to establish a Wichita Zoning Commission.

; 341,%

fk

1. The City Commission could create a city planning commission
:93&0under the authority of K.S.A. 12-701 and 12-702 for the purpose of

exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions mag»N
authorized under the provisions of K.S.A. 12-707 through K.S.A.

.)21.1..

12-715 inclusive).

al The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b).

Rel
b) The City would have to notify the county in

writing at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

'9¥2

.%%
/1.W

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.

69·4%The terms of the first appointees shall serve respectively for 1.=5-k

terms of one year, two years and three years, divided equally or as nearly equal as possible between these terms.
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The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

•14

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County
ordinance-resolution to
Area Planning Commission of
within the corporate limits
Wichita and the 3-mile ring

amend the joint
the Metropolitan

zoning jurisdiction
of the City of
surrounding the City.

should

divest

2 The several ordinances and regulations contained
in Chapters 2 and 28 of the City Code would have
to be reviewed and changes made from the present
reference to the MAPC to the newly created
Commission. No serious problem would be encountered
in this regard.

4

Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies
in whole or in part.

Options as to Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does

it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter

2.12.010(4) would be required since said sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of

the City at the same time.
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 4.

2. Of course, in addition to the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would
still have to be appointed.

NOTE: The state statute (K.S.A. 12-702) specifies a 3-ye
whereas the governing body of the city has been operating
4-year basis in connection with its appointments to the M

3. Other options would be available if the state
to be amended.

a. K.S.A. 12-702 could be amended to authorize
the appointment to the new city commission

4.¥44 for 4-year terms. This has been done in
./ely.€ connection with the Board of Zoning Appeals

(K.S.A. 12-714).

....@llc.9 ..

b. K.S.A. 12-716 and 12-718 could be amended to
specifically permit "sub agency" action. This

might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.
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THE CITY OF WICIIITA

OFFICE OF DEPARTMENT OFLAW DATE January 15,

TO ROBERT G. FINCH, DEPUTY CITY MANAGER

FROM JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita Zoning

This analysis is in response to your memo of December 1
concerning the establishment of a Wichita zoning commission.
matter was reviewed with Mr. Lakin, Director of Planning, is
on existing law and does not involve a change in the state E

The present zoning regulations applying to the City o
are interwoven directly into the function and jurisdiction
Wichita - Sedgwick County Metropolitan Area Planning Commi
reason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

2. The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

3. The agreement between the county and the city
implementing the provisions of the joint
ordinance-resolution.

.··*2:

*%46

The Metropolitan Area Planning Commission constitutes the joint
"planning commission" contemplated by K.S.A. 12-716. Said state
statute does not authorize the creation of "sub-agencies". By
reason of the above referenced joint ordinance-resolutim and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

299

Step gEe

Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County ta determine
the willingness.of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
this time.
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* Robert G. Finch, Deputy City Manager

January 15, 1979

Page 2.

. *911¢t,

A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

a. Abandon the idea of creating a separate zoning body, or

b. Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and
agreement. Both governing bodies could then
establish their separate planning commissions
under state law and independent of each other.

c. Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted
to take effect 60 days after its service upon an
officer of MAPC.

Step 22

If the Board of County Commissioners concurs in .the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city plannin-g commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A.· 12-707 through K.S.A.
12-715 inclusive).

al The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b) .

b) The City would have to notify the county in
writing. at least 60 daysprior to initiating
zoning regulations for such area (K.S.A. 12-715b(d).

4%

2. MEMBERSHIP: Nbt less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but

within three (3) miles of the corporate limite of the city.

1 *ek

The terms of the first appointees shall serve respectively for
terms of one year, two years and three years, divided equally or
as nearly equal as possible between these terms.
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 3.

The administrative duties of the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance-resolution to divest the Metropolitan
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

H
2. The several ordinances and regulations contained

in Chapters 2 and 28 of the City Code would have
to be reviewed and changes made from the present
reference to the MAPC to the newly created

Commission.· No serious problem would be encountered

in this regard.

3. Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies
in whole or in part.

Options as. 12 Membership

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,

I it could do so. However, an amendment to Chapter
4 4 2.12.010(4) would be required since said sub-

section prohibits the appointment of a person as
a member of more than one Board or Commission of

the City at the same time.
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 4.

2. Of course, in addition tb the 5 appointees an
additional two electors residing outside the
City limits but within the 3-mile ring would

. . still hav'-, < 0 ho ..Dpointed.

NOIn; -The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

. . a. K.€.,2 ..0.4·907 could be amended to authorize

the,.99:·O.i nticant to the new city commission
f61 42?ear terms. This has been done in
connection with the Board of Zoning Appeals
(K.S.A. 12-714).

b. K.S.A. 12-716 and 12-718 could be amended to

specifically permit "sub agency" action. This

might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.
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4844
4%95, FROM JOHN DEKKER, DIRECTOR OF LAW

SUBJECT Wichita

27391 This analysis is in response to your memo
concerning the establishment of a Wichita zonin
matter was reviewed with Mr. Lakin, Director of
on existing law and does not involve a change i

jia

15, 1979

ning Commission

December 13, 1978
commission. This

lanning, is based
the state statutes.

City of Wichita
iction of the

Commission by
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OFFICE OF DEPARTMENT OF LAW DATE January
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The present zoning regulations applying to the
are interwoven directly into the function and jurisd
Wichita - Sedgwick County Metropolitan Area Planning
reason of:

1. K.S.A. 12-716, authorizing cooperating cities
and counties to engage in joint planning and
zoning cooperation and activities; and

2. The joint ordinance-resolution adopted by the
City and Sedgwick County on December 29,
1967; and

3. The agreement between the county and the city

implementing the provisions of the joint
ordinance-resolution. · ·

%4 4

The Metropolitan Area Planning Commission constitutes the joint

"planning commission" contemplated by K.S.A. 12-716. Said state

statute does not authorize the creation of "sub-agencies". By
reason of the above .referenced joint ordinance-resolutim and
agreement, all of the planning and zoning activities of Wichita
and the county have been transferred to the Metropolitan Area
Planning Commission.

fl?M

Step 22£

:*41*:
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Because of the involvement of Wichita (city) zoning under the
existing law the first step would seem to mandate a conference with
the Board of County Commissioners of Sedgwick County to determine
the willingness of the County to go along with the proposed separa-
tion of the zoning jurisdiction from the functions and jurisdiction
of the MAPC. This is probably the most important consideration at
this time. 9·4¥f

:38*L.,7 ..

1--

,:d,6.



..k

-9¥/gmA99,9·+' ·,

0
0

Robert G. Finch, Deputy City Manager
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Page 2.

A. If the Board of Commissioners of Sedgwick County rejects
the proposal of separating the zoning jurisdiction as proposed for
the City of Wichita, then one of two alternatives would appear to
be available:

951<36
a.

b.
€"6%33&

C.

Abandon the idea of creating a separate zoning body, or 4

Eliminate the Metropolitan Area Planning Commission
and rescind the joint ordinance-resolution and :ja
agreement. Both governing bodies could then tr
establish their separate planning commissions i™=WRNe,

under state law and independent of each other. ,#RAN'e

Under the second alternative an ordinance terminating
the joint ordinance-resolution should be adopted ,#bl
to take effect 60 days after its service upon an .IOfficer of MAPC.

120,24?
Step IME

54%2
·46( J' 5,) r

339

If the Board of County Commissioners concurs in,the proposed
separation of zoning jurisdiction, the following steps could be
taken to establish a Wichita Zoning Commission.

1. The City Commission could create a city plannirig commission
under the authority of K.S.A. 12-701 and 12-702 for the purpose of
exercising zoning jurisdiction within the corporate limits of the
city and the 3-mile radius or ring thereof. (The zoning functions
authorized under the provisions of K.S.A. 12-707 through K.S.A.
12-715 inclusive).

al The County would have to abandon or rescind any
zoning regulations for the area outside the City
but within three (3) miles thereof (K.S.A. 12-715b) .

b) The City would have to notify the county in
writing at least 60 daysprior to.initiating
zoning regulations for such area (K.S.A. 12-715b(d) .

2. MEMBERSHIP: Not less than seven (7) nor more than fifteen
(15) electors of which two (2) members shall reside outside of but
within three (3) miles of the corporate limite of the city.
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The terms of the first appointees shall serve respectively for
I .

terms of one year, two years and three years, divided equally or
·as nearly equal as possible between these terms.
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 3.

The administrative duties of' the new and separate commission
could be assigned to the existing MAPD including all procedural re-
quirements connected with zoning applications and matters.

Step Three

After the new commission has been created, the appointments
made and the 60 day notice referred to in Step Two (sub b above)
given to the County, the following action should be taken.

1. The City and the County should amend the joint
ordinance-resolution· to divest the Metropolitan .
Area Planning Commission of zoning jurisdiction
within the corporate limits of the City of
Wichita and the 3-mile ring surrounding the City.

2. The several ordinances and regulations contained.
in Chapters 2 and 28 of the City Code would have
to be reviewed and changes made from the present
·reference to the MAPC to the newly created

Commission. No serious problem would be encountered
in this regard.

·92

3. Except for the loss of zoning jurisdiction within the
city and the 3-mile ring, the MAPC could continue to
exercise the functions and jurisdiction it presently
has including the "Comprehensive ·plan" authorized
under K.S.A. 12-704. Under the provisions of K.S.A.
12-720, a City may continue to have its own planning
commission and may request the MAPC to assume such
duties and functions of local planning agencies
in whole or in part.

Options 82 1£ Membership ·

It has already been pointed out that K.S.A. 12-716 does not
authorize "sub-agents" under a joint planning commission nor does
it preclude the possibility of a member of the MAPC being appointed
to a separate and distinct City planning commission.

NE-

1. If the city commission decided to appoint the
5 city appointees presently serving on the MAPC,
it could do so. However, an amendment to Chapter

DE;

i i 9.-4

..L..viliv, woulu De requirea since sala Sub-
section prohibits the appointment of a person as
a member of more than one Board or Commission of
the City at the same time.
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Robert G. Finch, Deputy City Manager
January 15, 1979
Page 4.

2. Of course, in addition to the 5 appointees an
additional two electors residing outside theRekt.
City limits but within the 3-mile ring would
still have to be appointed.

NOTE: The state statute (K.S.A. 12-702) specifies a 3-year term
whereas the governing body of the city has been operating on a
4-year basis in connection with its appointments to the MAPC.

3. Other options would be available if the state statutes were
to be amended.

a. K.S.A. 12-702 could be amended to authorize
the appointment to the new city commission·
for 4-year terms. This has been done in

connection with the Board of Zoning Appeals
(K.S.A. 12-714).

b. K.S.A. 12-716 and 12-718 could be amended tb
specifically permit "sub agency" action. This
might then authorize the city appointees to
the MAPC to act separately on zoning matters
within the city.
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