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WICHlTA-SEDGWICK@OUNTY @ OATE

METROPOLITAN AREA PLANNING DEPARTMENT November 1, 1983

SUBJECT

Robert A. Lakin, Director of Planning
(through Jack H. Galbraith, Chief Planner)

Arthur D. Chambers, Senior Planner
A-95 Files

Due to the termination of the OMB A-95 Review procedure
on September 30, 1983, and the decision of the State to
not implement a new review procedure, I intend to box
most of my A-95 files and move them to the 9th floor.

It is my intent to discard all A-95 case files, miscellaneous
correspondence, report of grants made, etc. I will keep one
copy of memos sent to the MAPC summarizing each review,
the log sheets and selected copies of "How to Do A-95".

The case files, miscellaneous files, etc., stored on the
9th floor can be discarded Deccember 31, 1984, in my opinion.
I will set up a DR file for the MAPC memos, log sheets,

etc.

If you approve of the above procedures, I will begin boxing
up the files next week.

Arthur D. Chambers
" Senior Planner

APPROVED :

GRIGIHAL S16/WED  SGe DR-

Robert A. Lakin
Director of Planning

ADC:jps
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KANSAS DEPAHT&?ENT of TRANSPORTATION

STATE OFFICE BUILDING—TOPEKA, KANSAS 66612
EMP, Secretary of Transportation OHN CARLIN, Governor
October 13, 1983

Mr. Robert Lakin, Director

Wichita-Sedgwick County Metropolitan Area
Planning Department

City Hall, 10th floor

455 North Main Street

Wichita, Kansas 67202

Dear Sir:

In his letter of October 10, 1983, Mr. Lynn Muchmore, D Division of
the Budget, announced that the A-95 Review System Qﬁ?ﬁ&}ﬁecuﬂ
September 30, 1983. In accordance with this action; ~Départment

of Transportation (KDOT) has discontinued the practice of requesting A-95
review for transportation construction projects; however, we will continue

to request your input on projects requiring Environmental Assessments

andfor Environmental Impact Statements in accordance with other environmental
laws and regulations. This letter pertains to only transportation construction
projects. i

‘This action will have little effect on the amount of communication KDOT will
have with most reglonal clearinghouses because of the use of agreements in
the A-95 review process during the past ten years. It should be noted that
the Federal Highway Administration has also excluded the same type of
construction projects listed on these agreements from their review process.

If you have any questions, please feel free to contact A. H. Stallard at
(913) 296-3531. .

Very truly yours,

Vo @A

W. H. WRIGHT
STATE TRANSPORTATION ENGINEER

cc: Directors of Divisions
Bureau Chiefs
District Engineers
Federal Highway Administration

Lynn Muchmore, Director, Division of the Budget @Eﬂw
Att: Pat Schafer m

Dave Comstock, Bureau of Rural & Urban Development

OCT1 51983

METROPOLITAN prANN N
ROUTE [ _. :
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September 26, 1983

Division of the Budget
% Pat Schafer

Room 152-E

State Capitol Building
Topeka, Kansas 66612

Re: A-95-Review System in Kansas
Dear Pat:

On September 22, 1983 the Wichita-Sedgwick County Metropolitan
Area Planning Department considered Lynn Muchmore's letter
dated September 13, 1983 regarding the Division of the Budget's
intent to terminate the A-95 Review System. Their action was
to unanimously reaffirm their recommendation that there is a
need to have some type of review process for applications for
federal assistance or direct federal development. They felt
it has been beneficial in the past to have a review system

and that some form of review should be retained.

Thereé was discussion about the effectiveness of the review
system. Although most cases are "routine" and do not receive
negative comments, the review system does provide a means to
notify many agencies, organizations and individuals of potential
projects. 1In some cases those groups would not have been aware

of a potentially duplicative or adverse project without the review
system. Therefore, it was felt that the State should proceed
with submitting a review system to the federal government.

Sincerely,

Robert ‘A. Lakin
Director of Planning

RAL:ADC: ips




WlCHITA-SEDGWICKQOUNTY -~ DATE

"METROPCLITAN AREA PLANNING DEPARTMENT September 21, 1983
TO Wichita-Sedgwick County Metropolitan Area Planning Commission
FROM Robert A. Lakin, Director of Planning
SUBJECT

DR82~21 A-95 Review Procedure Revision

On August 5, 1982, I sent a memo (copy attached) to you
outlining the Federal government's intent to revise the
A-95 Review process. Your action was to approve my
recommendation that there should be some type of review
process and that MAPC should be involved.

During the past year, the State's Division of the Budget
has held meetings to discuss what type of process should
be implemented. Some of the Regional Planning Commissions
have expressed a strong interest in retaining some type
of a review process, especially for "physical" type
projects. Some State agencies, particularly KDOT, feel
that a review process is not needed.

The purpose of the meetings was to draft a review process
that would be forwarded to the Governor and then on to the
Federal government for use in reviewing grant applications.
While there has been some work done by some Regional Plan-
ning Commissioners proposing a review process, the State
Division of the Budget has not prepared a proposed review
process.

It is our understanding that unless the State submits a
proposed review process to the Federal government by
September 30, 1983, there will not be any type of review
process for applications from Kansas. A copy of a letter
from the Director of the Budget is attached for your
information. The letter states that they intend to termi-
nate the A-95 Review process as of September 30, 1983.

As I indicated in my earlier memo, I feel that it would be
beneficial to have some type of review system. The MAPC
should have the opportunity to review projects that would
have a direct impact on local land uses. Therefore, I would
recommend that the MAPC reaffirm the previous recommendation
and authorize me to forward those recommendations to the

Director of the Budget.
)ty f A,
Robert A. Lakin
Director of Planning

RAL:ADC: jps
Attachments
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Aoom 152-E
State Capilol Building

DIVISION OF THE BUDGET
JOHN CARLIN,

Govemnar :
LYNN MUCHMORE, : x Topeka, Kansas 66612
Diroctor of ths Budget September 13, 1983

(913) 266-2436

TO REGIONAL PLANNING COMMISSIONS, MAYORS, COUNTY CLERKS
AND STATE AGENCIES

This letter is to inform you that the Division of the Budget
intends to terminate the A-95 Review System in Kansas effective
September 30, 1983. Our analysis of A-95 reveals that review has
had no significant impact upon federal assistance. 1In addition,
the process has duplicated other local and state mechanisms
currently in place in the State of Kansas that provide for
ongoing local and state government coordination and review of
proposed federal assistance.

We do not feel that it is necessary to designate a special
state process to take the place of the A-95 Review System at this
time. There are other review mechanisms in place which should be
sufficient to meet local and state needs.

As an example of review mechanisms that will continue, the
Department of Transportation coordinates projects with other
state agencies such as the Kansas Historical Society, Kansas Fish
and Game, and Kansas Department of Health and Environment to
satisfy requirements of the National Environmental Policy Act of
1969 and the Historical Preservation Act. Construction projects
originated and coordinated by local governments should not
require a special process of intergovernmental review because
local elected officials, engineers and planning staff are already
involved. Notwithstanding termination of the A-95 process, the
Department of Transportation will continue to request review
through regional clearinghouses of all projects requiring an
environmental impact statement. The Department of Transportation
recognizes the need for intergovernmental review of these
projects since they usually require a substantial amount of
additional right of way and could affect local governmental
planning. Coordination of Department of Transportation annual
work plans with metropolitan planning organizations will
continue,




Another example is the regular established public input
procedures maintained by the Department of Social and
Rehabilitation Services., State public hearings are held monthly
throughout the state. Open meetings are held in Topeka with
telephone conference call hook-ups allowing for citizen and local
government input in the 17 SRS area offices., The July, August,
and September meetings are designed specifically for review of
block grant proposals. In addition to public notices which
appear in the Kansas Register outlining issues to be addressed at
the hearings, any interested citizen, local government, or othcr
interested group can reguest that their name be on an open
meeting mailing list to receive minutes of che SRS open meetings,
including the block grant proposals. Public input and
participation in approval of the block grant proposals are also
obtained through various SRS citizen advisory groups.

It is our conclusion that the old A-95 Review System
required an unwarranted amount of state and local staff time
given the small number of cases in which a reviewed project
received negative comments or was changed or deleted because of
this cumbersome review process.

The primary value of that system seems to be one of
providing information regarding grant applications. It is felt
that this same information and opportunity to comment on projects
is available in existing local and state review and public
comment mechanisms which are currently in place and will continue
to exist after the expiration of the A-95 Review System.

I invite your comments related to this statement of intent.
This letter has been sent to each of the established Regional
Planning Commissions, the governing bodies of elected officials
in the counties and municipalities and the chief administrative
officers of major state agencies. Please send written comments
to Pat Schafer, Division of the Budget, 152-F, Statehouse,
Topeka, Kansas 66612,

Sincerely,

Lynn Muchﬁbre
Director of the Budget
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METRCPOLITAR AREA PLANMNING DEFPARTHMENT

WICHITA-SEDGWICK ('QUNTY EEGT DATE

August 5, 1982 ;
5 : : - |

: !
Metropolitan Area planning Commission |

Robert A. Lakin, Director of planning

A-95 Review

on July 14, 1982, President Reagan issued an Executive Order

that rescinds the reguirement for A-05 Reviews on applications

for federal funding of various projects and programs. The

order institutes a new policy that allows state governments to
establish their own process for reviewing requests for federal
financial assistance and direct federal development activities. |
Local agencies or organizations may be designated by the 3tate

as local revicwers for all or some applications. States, who

must consult with local governments, have until April 30, 1983

to develop their own rules, regulations and procedures frr re-

view of applications for federal assistance and direct federal
development activities. current federal procedures listed in

OMB Circular A-95 shall continue in effect until the new rules,
regulations and procedures are adopted. Federal agencies would

be reguired to follow the new State process to determine local

intercst and try to accommodate State and local concerns in

proposed programs and projects.

It is our understanding that the Order requires that one of the
following will occur:

assumes responsibility for review e

1. The State totally
ance requests and direct federal

of federal assist
development.

2. Designation by the State of a substate or local
agency as an area planning organization responsible
for rcview of federal assistance requests and
direct federal development. I

3. No review at all.

If option 1 or 2 is selected, new rules, regulations and pro- |
cedurcs are to be developed by the State and submitted to *he |
Federal Office of Management and Budget (oMB) for approval

oMB will maintain a list of State and local agencics designated

by the State to reviow and coordinate proposed federal assis-

tance and direct federal development. The revised rules,

regulations and procedures will become effective on April 30,

1983.
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Metropolitan Area Planning Commission.
Page Two 1
August 5, 1982

As a result of the Executive Order, State and local clearing-
houses have been encouraged to immediately consider what new
rules, regulations and procedures, if any, should be adopted
regarding tue review of applications for federal assistance
and direct federal development. If the State adopts a review
procedure, it will also be necessary to determine wha* types
of applications should be reviewed at the local level. Kkecom-
mendations from local governing bodies should be forwarded to
the State (the Governor and the Director of Administration)
as soon as possible so that they are aware of local interest
in this matter and can proceed to formulate a State position
on the issue.

There appears to be three basic alternatives available to us.
They are:

1. Through the City and County Commission request the
State to designate MAPC as the area planning organ-
ization to perform the review for those applications
affecting Sedgwick County. This would allow the
A-95 review process to continue in its present form.

Through the City and County Commission request the
State to assume total review responsibility.

Request the State to drop any requirement for review
of applications for federal assistance or direct
federal development.

In addition to the number one alternative, it could be recom-
mended that the MAPC be designated as the area planning
organization to review only those applications dealing with
land use, transportation, utilities, direct federal develop-
ment, housing, etc. Review of social type programs, such as
aging, substance abuse, CETA, ctc., could be handled by a
local advisory board, such as the Central Plains Area Agency
on Aging or the Alcoho) and Drug Abuse Advisory Board, for
those applications falling within their jurisdiction. Another
alternative would be to designate a substate organization,
i.e., SCKEDD as the areca planning organization for purposes
of reviewing federal or federally assisted programs.

Even though the current A-Y5 review process in Sedgwick




Metropolitan Area Planning.Commission
Page Three
August 5, 1982

County is somewhat of a routine matter, I feel that there is

a definite need for some agency or organization to have the
authority to review and coordinate applications for various
programs and projects. For those programs and projects that
would have a direct affect on local land uses, such as sewers,
streets, rural water districts, rousing, etc., I feel that

the MAPC is the appropriate body to review requests for federal
assistance. Programs and projects of a social nature (CETA,
aging, drug abuse, ctec.), could he passcd or handled by a local
advisory board that is alrcady established and acting as a
coordinating organization, such as the Alcohol and Drug Abuse
Advisory Board.

I would reccommend that the MAPC request the City and County Com-
missioners to: 1) formally state that there is a need to have
some type of review process for applications for federal assis-—
tance or direct federal development; 2) recommend to Governor

| Carlin that the MAPC be designated as the review agency for

| Sedgwick County for thosc applications for federal assistance

| . or direct federal development that would affect land use, the
provision of utilities, housing and transportation; 3) recommend
that some formal review procedurc be established for social

type programs and projects at the State and local level; and

4) authorize me and/or a member of the Planning Commission to
work with the State in developing rules, regulations and pro-=
cedures for review of applications.

If you have any questions, please call. 4
//fﬁ:/( A

~ Robert A. Lakin
Director of Planning 2 |

RAL:ADC: jps : o
Attachment
ec: Board of City Commissioners

E. H. Denton, City Manager

Wayne Isaac, Federal Aid Cocrdinator

Sedgwick County Commissioners

Forest Tim Witsman, County Department of Administration




WICHITA-SEDGWICKQOUNTY = DATE

METROPOLITAN AREA PLANNING DEPARTMENT September 21, 1983

Wichita-Sedgwick County Metropolitan Area Planning Commission

Robert A. Lakin, Director of Planning

SUBJEET DRB2-21 A-95 Review Procedure Revision

On August 5, 1982, I sent a memo (copy attached) to you
outlining the Federal government's intent to revise the
A-95 Review process. Your action was to approve my
recommendation that there should be some type of review
process and that MAPC should be involved.

During the past year, the State's Division of the Budget
has held meetings to discuss what type of process should
be implemented. Some of the Regional Planning Commissions
have expressed a strong interest in retaining some type

of a review process, especially for "physical" type
projects. Some State agencies, particularly KDOT, feel
that a review process is not needed.

The purpose of the meetings was to draft a review process
that would be forwarded to the Governor and then on to the
Federal government for use in reviewing grant applications.
While there has been some work done by some Regional Plan-
ning Commissioners proposing a review process, the State
Division of the Budget has not prepared a proposed review
process.

It is our understanding that unless the State submits a
proposed review process to the Federal govermment by
September 30, 1983, there will not be any type of review
process for applications from Kansas. A copy of a letter
from the Director of the Budget is attached for your
information. The letter states that they intend to termi-
nate the A-95 Review process as of September 30, 1983.

As I indicated in my earlier memo, I feel that it would be
beneficial to have some type of review system. The MAPC
should have the opportunity to review projects that would
have a direct impact on local land uses. Therefore, I would
recommend that the MAPC reaffirm the previous recommendation
and authorize me to forward those recommendations to the

Director of the Budget.
] 7
=] «
NS F K,
i

Robert A. Lak
Director of Planning

RAL:ADC: jps
Attachments
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DEPARTMENT OF ADMINISTRATION
DIVISION OF THE BUDGET

September 13, 1983

TO REGIONAL PLANNING COMMISSIONS, MAYORS, COUNTY CLERKS
AND STATE AGENCIES

This letter is to inform you that the Division of the Budget
intends to terminate the A-95 Review System in Kansas effective
September 30, 1983, Our analysis of A-95 reveals that review has
had no significant impact upon federal assistance. In addition,
the process has duplicated other local and state mechanisms
currently in place in the State of Kansas that provide for
ongoing local and state government coordination and review of
proposed federal assistance.

We do not feel that it is necessary to designate a special
state process to take the place of the A-95 Review System at this
time. There are other review mechanisms in place which should be
sufficient to mest local and state needs.

As an example of review mechanisms that will continue, the
Department of Transportation coordinates projects with other
state agencies such as the Kansas Historical Society, Kansas Fish
and Game, and Kansas Department of Health and Environment to
satisfy requirements of the National Environmental Policy Act of
1969 and the Historical Preservation Act. Construction projects
originated and coordinated by local governments should not
require a special process of intergovernmental review because
local elected officials, engineers and planning staff are already
involved. Notwithstanding termination of the A-95 process, the
Dapartment of Transportation will continue to request review
through regional clearinghouses of all projects requiring an
environmental impact statement. The Department of Transportation
recognizes the need for intergovernmental review of these
projects since they usually require a substantial amount of
additional right of way and could affect local governmental
planning. Coordination of Department of Transportation annual
workiplans with metropolitan planning organizations will
continue.




Another example is the reqular established public input
procedures maintained by the Department of Social and
Rehabilitation Services., State public hearings are held monthly
throughout the state. Open meetings are held in Topeka with
telephone conference call hook-ups allowing for citizen and local
government input in the 17 SRS area offices. The July, August,
and September meetings are designed specifically for review of
block grant proposals. In addition to public notices which
appear in the Kansas Register outlining issues to be addressed at
the hearings, any interested citizen, local government, or other
interested group can request that their name be on an open
meeting mailing list to receive minutes of the SRS open meetings,
including the block grant proposals. Public input and
participation in approval of the block grant proposals are also
obtained through various SRS citizen advisory groups.

It is our conclusion that the old A-95 Review System
required an unwarranted amount of state and local staff time
given the small number of cases in which a reviewed project
received negative comments or was changed or deleted because of
this cumbersome review process.

The primary value of that system seems to be one of
providing information regarding grant applications. It is felt
that this same information and opportunity to comment on projects
is available in existing local and state review and public
comment mechanisms which are currently in place and will continue
to exist after the expiration of the A-95 Review System.

I invite your comments related to this statement of intent.
This letter has been sent to each of the established Regional
Planning Commissions, the governing bodies of elected officials
in the counties and municipalities and the chief administrative
officers of major state agencies. Please send written comments
to Pat Schafer, Division of the Budget, 152-E, Statehouse,
Topeka, Kansas 66612.

Sincerely,

= /,_ ,,,.{_/;l-;,‘ (—4! ;m._.f.___
% ;

Lynn Muchfiore
Director of the Budget
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MEMORANDUM TO STATE E.O. CONTACTS » APR 28 Io83 :
OMB STATE NETWORK / '

i - 5

FROM: JAMES B, KELLY “»=itto =7
DEPUTY ASSOCIATE DIRECTOR

MANAGEMENT REFORM DIVISION

D ) o
EXECUTIVE OFFICE OF THE PRESIDENT (/@

SUBJECT: i CHANGES IN IMPLEMENTATION SCHEDULE, E.O. 12372

As you all may know, several significant changes in the implementation of E.O. 12072,
"Intergovernmental Review of Pederal Programs," have oceurred recently. The purpose
of this memorandum is to provide a chronology of past and future events which have a
direct bearing on state and local E.O, implementation, and to transmit copies of related
notices. The various steps and proposed changes listed below respond to your numerous
comments as well as to those from the governors, Congress, and other interested parties:

ik AE ril 8: President signed amendment (attached) to E.O. 12372 which extends the
effective date of federal implementing regulations to September 30, 1983, The
amendment also adds a citation of Section 204 of the Demonstration Cities and
Metropolitan Development Act of 1966 to the laws to be implemented by E.O.
12372 (published in the 4/11 Federal Register). : :

April 11: Governors received mailgram from Director Stoekman (attached) which
announced extended effective date, public meeting (5/5), extension of public
comment period (5/19), and retention of A-95 implementing regulations until
9/30/83. :

April 21:" Federal Register notice (attached) on 5/5 public meeting to be held in
GSA Auditorium, 18th & F Streets, beginning at 9:30 a.m. on Thursday, May 5,
' 1983. Areas of potential change are also listed, which include:

Program coverage issues
Role of areawide ageneies .

Role of Single Point of Contact
State/local consensus building

May 5: Public meeting to discuss areas of potential change.
May 19: Reopened public comment period eloses.

No later than June 30: Fival federal regulations and program /activity "menu"
lished.

June 30 - September 30: State and local officials can prepare their official

processes with full knowledge of federal implementing regulations and program
scope.

No later than September 30: Governors to notify OMB of official processes.
Federal regulations take effect on 9/30, replacing A-95 regulations.

(over)
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I appreciate whatever assistance you can provide both in "getting the word out" to all

interested parties in your states and localities and in ensuring that we receive your

comments by May 19, Ialso urge you to attend the May 5 public meeting since it offers

&n opportunity not only to comment for the record, but also to diseuss varlous options for

change. This will be the final public meeting on the E.O. hosted by the federal

mrnmant at which regulatory and program coverage changes can still be discussed and
dered. :

Lastly, I want to inform you of a change in my responsibilities. Iam now Deputy
Associate Director of the Menegement Reform Division. This Division was recently -
created as a means to institutionalize our recent intergovernmental reforms (such as the
block grants) and to strengthen the Administration's effort in federal management
reform, much of which (such as cash‘management) have significant intergovernmental

aspects. :

Let me reassure you that OMB's commitment to Federalism and its implementation,
through E.O. 12372 and other reforms, is strengthened through this restrueturing. Please
contact Winnie Austermann, OMB Intergovernmental Liaison, at (202) 395-6104, if you
have any questions,

Attachments
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- Federal Register

Vol. 48, No. 70
Monday, April 11, 1983

Title 3—

The President

[¥R Doc. 83-8671
Fiied $-8-83; 12.03 pm]
Biling code 3105-01-M

Presidential Documents

Executive Order 12416 of April 8, 1983

Intergovernmental Review of Federal Programs :

By the authority vested in me as President By the Constitution and statutes of
the Uniicd Stales of Arerica, and in order to allow additional time for
implementation by Slate, regional and local governments of new Federal
regulations which foster an intergovernmental Pparinership and strengthened
federalism, it is hereby ordered as follows: = .

Section 1.'The preamble to Executive Oraer No. 12372 of July 14, 1982 is
hereby amended by inserting, after the words “42 U.S.C. 4231(a))", the follow-

‘ing phrase: *, Section 204 of the Demonstration Cities and Metropolitan

Development Act o£1366 (42 U.S.C. 3334)".

" Sec. 2. Section 5(b) of Executive Order No. 12372 is amended by deleting

“April 30, 1983" and inserting in its place “September 30, 1983."

Sec. 3. Section 8 of Executive Order No. 12372 is amended by deleting "within
two years" and inserling in its place “by September 30, 1984", 2

Rl

THE WHITE HOUSE,
April 8, 1983.




Federal Register [ Vol. 48, No. 70 / Monday, April 11, 1983 [ Notices
_"'_'__‘—_——'—"———-—-——-——__..___

'OFFICE OF MANAGEMENT AND
BUDGET

Intergovernmental Review of Federal
Programs; implementation of
Executive Order 12372

AGENCY: Management Reform .Hivision
and Associate Dircclor for Management,
Office of Management and Budget.
AcTion: Notice of implementation

anges. i

SumMmaRY: Executive Order 12372, .
“Intergovernmental Review of Federal
Programs,” was signed by President
Reagan on July 14, 1962. Section 5 of the
Order called for final agency rules
effective April 30,1983, Based on
numerous public comments on agency
proposed rules requesting more lead
time for state and local implementation,
today’s Federal Register includes an
amendment 1o this Order to change the
effective date for the final rules to
Seplember 30, 1983. In addition, final
rules will be issued by June 30, 1983 to
allow at least 3 montiis lead time. In
accordance with Section 7 of E.O. 12372,
regulations implementing former OMB
Circular A-95 will remain in effect until
September 30, 191,

Another public
contemplaled, po
age i £ 1o
public comments will be announced
shortly.

Dated: April 8, 193,
Harold 1. Steinberg,
Associate Dircctor for Menagement. ..

4881 1208 am)

BILLING CODE 3110-01
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MAILGRAM

Honorahle Seott M, Matheson
Covernor of Utah

Salt Lake City, Utah 8411\4

.

The President amended Executive Order 12372, "Intergovernmental

Revicew of Federal Programs,” extending the date upon which the
new rules and regulations implqment!ng the Order take effect from

April 30, 1983 'to September 30, 1983,

-
A
This responds to requests

for more lead time for state and local implementation planning,

The publie comment period on agency proposed remgulations will

Jast until May 19, 1983. During this period, a publie meeting

covering contemplated rule changes will be held on May 5, the

details of which will be announced in the Federal Rercister very
=treral Herister

soon. Final rules will be published by the ag

than June 30, 1933

encies no later

» @llowing 3 months for state and local govern-

ments to prepare their offieinl processes after federal regula=

tions and proeram coverhp:e are finalized. The regulations whieh

were adopted under A-95

1983,

will remain in effect until Septemher 30,

S

David /A, Stockman
Direcetor

B et et i

et I
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Propcsed Rules

Federal Register
Vol. 48, No. 78
Thursday, April 21, 1983

This secton of the FEDERAL REGISTER
contains notices 10 the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
0pporunity o participate in the rule
making prior 1o the adoption of the final
fules.

-

notices of proposed rulemaking and the
nolices of proposed program exclusions
will close on May 19, 1983.

ADDRESSES: The public meeting will be
held at the GSA Auditorium, 18th and F
Streets, N.W.. Washington, D.C.
Comments on the proposed rules during
the reopened period should be sent to

OFFICE OF MANAGEMENT AND
BUDGET

Implementation of Executive Order

12372, Intergovernmental Review of

Foderal Programs; Public Meeting and

Reopening of Comment Period
Office of M; and

Budget; in conjunction with the

Tollowing D e

C Defense (including the Corps

the addresses which agencies listed for
receipt of comments in their previously
published notices.

4, 1983, respectively. The Department of
the Interior on March 24, 1983 extended
the public comment period on part of its
notice unlil April 1, 1983. The federal
departments and agencies listed above
are reopening the comment period for all
notices effective immediately. The
comment period will now end on May
19, 1983. Any comments that were
received subsequent 1o the end of the
comment period and prior to this

i period will be

FOR FURTHER INFORMATION
Walter S. Graszyk Jr., Office of the
Deputy Associate Director for
Management Reform, Office of
Management and Budget, Room 10208,
726 Jackson Place N.W?, Washington,
D.C. 20503. Telephone (202) 395-3050.
[Note: The Office of the Deputy

Assaciate Direclor was recentl .

of Engineers). Fducation, Energy, Health
and IHuman Services, Housing and
Urbun Development, Interior, Justice,
Lubor, State, Transportation, and
“Treasury; and in conjunction with the
[ellowing agencies: ACTION,
ironmental Protection Agency, Fqual
‘mployment Op ity Ce i

reorganized and retitled from the Office
of the Deputy Associate Director for
I tal Affairs that app d
in earlier notices.)

The individuai department and
agency notices previously published
also conlain the names and addresses of
individuals who can be contacted for

Fuderal Emergency Manascmenl
Agency, General Services
Admint

ation, Nati /s

further information on the notices.
SUFPLEMENTARY INFORMATION: -

and Space Administration, Nati

rder 12372,

Endowment for the Arts, National

End 1 for the H iti :

National Science Foundation, Office of

Personnel Management, Postal Service,

Small Bussiness Administration,

Tennessee Valley Authority, and the

Veterans Administration.

AcTioN: Notice of public meeting and
pening of public period.

B 1 Review of Federal
Programs,” was signed by President
Reogan on July 14, 1982. On January 24,
1983, all but two of the federal
departments and agencies listed above
published in the Federal Register either
a notice of proposed mlemeillng ora
notice proposing their programs not be
subject to the provisions of the

Order.The Department of

S\ v: This d

Housing and Urban Development

blished a notice of prop:

reopering of the public period

king on February 23, 1983 and the

for 28 d previously published
concerning the implementation of
Executive Order 12372,
“Intergovernmental Revicw of Federal
Programs.” A second public meeting has
been scheduled.

The comment period is being
renpened to allow the public greater
time lo review the various policies set
forth in the proposed rules and to
consider several arcas of propused
chenge to the rules resulting from the

ending of the Executive Order to
izclude an additional statutory
ficrence.
CATES: The public meeting will be held
'-cinning al 8:30 AM. on May 5. 1983,
The recpened comment period on the

Tennessee Valley At:thn‘ﬁty published

p g 0i the
included in the agency dockets und
considered.

Date, Time, and Location of Public
Meeling

A public meeting will be held on May
5, 1983 to discuss possible changes to
the proposed policies presented in the
notices of proposed rulemaking. The
meeting will be held in the Auditorium
of the General Services Administration
Building, 16th and F Streets, N.W.,
Washington, D.C., beginning at 9:30
AM. The public meeting will be
structured to allow federal officiuls to
outline proposed changes, to discuss
these changes with parties attending the
public meeting, and to receive the views
of the public on the proposed rules and

h lated to the proposed
rules. If any additional federally-
prepared malerial on proposed changes
is given to tkose altending the public
meeting, that material will also be
provided to all parties previously
submitling comments on the content of
the proposed rules. Any additional
material can also be obtained by
requesting such from Walter Groszyk
whose address appears above.

Areas of Change to the Proposed Rules

‘These changes to the proposed rules
are i ded to reflect the April 8, 1983,

its notice of king on
March 4, 1983, A public meeting on the
proposed rules was held on March 2,
1983. The Executive Order established a
date of April 30, 1983 for implementing
the policies of the Order. This effective
date was extended by the President to
September 30, 1983; 48 FR 15587, April
11, 1983.

Reopening of the Comment Period

While the public comment period of
most agencies ended on March 10, 1983,
the public comment periods for the
Department of Housing and Urban
Dy and the T Valley
Authority ended on April; 11, and April

amendment of the Execulive Order that
cites additional statutory authority for
the policies of the Order. These chunges
also respond lo numerous commenters
who sought clarification of whether und
how the proposed rules would
implement the provisions of Section 401
of the Interg | Cooperatis

Act of 1968, 42 U.S.C. 4231, and Suclion
204 of the Demonstration Cities and
Metropolitan Development Act of 1960,
42 U.5.C. 3335. The changes would
encompass the enlirely of Section 401.
These changes do nol represent final
decisions on how best ta carry out the
amended Executive Order or 1o respond
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to the public comments, but are possible
sulutions to concerns raised by the
commenlers and to the citation of
additional statutory authority. Fuﬂher
public is sought. Al
to these possible solutions are also
welcome. The section of the proposed
rules affected by these possible
solutions is identified in parentheses.

A number of other ch to the

A A e, A VRSB e e

state process would he requlred to pass

Federal Register [ Vol. 48, No. 78 / Thursday, April 21, 1983 / Proposed Rules

Dated: April 15, 1983.
Harold 1. Steinb:

thro
agencies that dll'!'ernd l’rom the lluta
process In the

of a state process and for those
programs and activilies not included
within a state process, applicants must

. provide a 60 day period for areawide

sgency review and comment, with
then d and taken

proposed rules are contemplated bosed
on the many public commenm received
to date. These are

into account by the appropriate federal
agency. The federal agency would

not discussed in this m;lécc Publ(n

d on all
of the previously published notices.
Specific auggestions on the most
effective means for linking assistance
applications with comments 'hy state,
local. regioral, or arcawide enlities
would be parlicularly helpful.

Federal Agency Programs and
Activities to be Covered: Agencies
proposed grogrmn exclusions for public
comment based on a set of government-
wide criteria. Although some
commenlers were smmt:led with the
many commenters wanted all programs
included or fewer exclusions. —The
scope of pﬂ'.;irams and activities
covered b
broadened lo reflect the provisions of
section 401 of the Intergovernmental
Cunpernho- Act and Section 204 ol‘ the

ion Cities and Metrop
Dc\ clopment Act. (—.3) .

Federal Agency Responsibilities for
Py or Activities not Sele 1 for

Execulive Order would he_

or explain” any
from an

agency that were sent through the state
single point of contact, even for
programs and activities not included
under the siate process. (—.6)

Role of the Single Point of Con tact:
Many ters did not und
the proposed role of the single point of
contact or wanted it changed. —The role
and responsibility of the single point of
contact would be clarified. The single
point of contact would transmit official,
priority state process views. (The
concept of priority views is being
proposed as a means of highlighting for
federal agency attention those
recommendations involving areas of
importance to state and local elected
officials.) In addition, to assure federal
agency awareness of views dxfi‘erlng
{rom a state process

3

Assaciate Director. ,fot Monagement.
DEPARTMENT OF AGRICULTURE
Office of the Secretary

7 CFR Parts 3015, 1901, 1942, 1944,
1948, and 1980, 36 CFR 219, 7 CFR Parts
225, 227, 246, 247, 250, 253, and 232,

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3082: proposed rule related notice
published on January 25, 1983, 48 FR
3375.

. Dated: April 15, 1983.
Richard E. Lyng,
Deputy Secretary, Department of Agriculture.
DEPARTMENT OF COMMERCE
Office of the Secretary

13 CFR Parts 303, 307, and 309, 15 CFR
Parts 13, 905, 920, 921, 823, 930, 831, and
2301, 50 CFR Part 401.

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3096.

Dated: April 15, 1983,
Malcolm Baldrige, .
Secretary of Commerce.
DEPARTMENT OF DEFENSE

32 CFR Part 243.

Notice of Proposed Rulemaking

the single point of contact would pass

through to the federal agency all

diﬁering views, of state, local, regional,
de entities and officials. The

Heview: A few commenters wanted
local governments 1o be able to select
programs not included in the state
process. —The manner of selecting
programs or aclivities would be
clarlfl:d |nc1ud| an Indication of

amg],e point of contact could also
transmit a consensus of state, local,
areawide, or regional views, as
appropriate. (—.6)

Consensus Building between State
and Locmf Officials: Comments were

federal ibilities to local, regi
or areawide entities where programs or
activities are not d for

ived suggesting that the stale
process foster consensus building

under the state process. (—.5)

state and local officials. —A
Iaderal. :leparlmenl or agency would be

The Role of A ide A, ies in
Intergovernmental Review: Several
commenters sought clanfiul[un on

rules

the
all of Title 1V of the Intergoverrmental
Cunperallun Act and Section 204 of the
ion Cities and M litan
IJ:" l-]upmem Acl —'l‘ha rules wuu]d be
- lo i

pm\-lsians of I.hesu two l\cl.l Section
204 allows ar

q or explain (in
cases of nonaccommodation) only those
wviews transmitted by a single point of
contact that represent either a state
process
of state, local areawide, or reglonal
views, as apj opriate, in the absence of
a slate process recommendation.
Differing views passed through by the
single point of contact would be

established by state or local law ta
review and comment on applications for
federal assistance for planning or
construction of certain type facilities or
ulilities. For those programs or activities
suliject to areawide review which the
state has included under its process, the

idered, but the "
explain” obligation would not app!y [_
7)

Office of Management and Budget

Notices published on January 24, 1983,
40 FR 3074 and 48 FR 3079,

lished on January 24, 1983, 48 FR

3108.

Dated: April 13, 1983.
M. S. Healy,
OSD Federal Register Liaison Officer,
Department of Defense.
Department of the Army;
Corps of Engineers

33 CFR Part 384. i

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
1.

Dated: April 14, 1983.

. Paul F. Kavanaugh,

Colanel, Corps of Engineers, Executive
Director of Civil Works.

DEPARTMENT OF EDUCATION

34 CFR Parts 75, 78, and 79.

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3120,

Dated: April 15, 1883,

T.H.Bell,
Secretary of Education.
DEPARTMENT OF ENERGY

10 CFR Parts 600 and 1005.

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3130,
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April 11, 1983

The Honorable John Carlin
Governor of Kansas

State Capitol

Topeka, Kansas 66612

Dear Governor Carlin:

The Golden Belt Association of Local Governments
supports maintaining a review and comment on project
applications assisted in funding by the Federal and State
governments,

During the last nine years, local elected officials in
our five-county area have, through the auspices of our
Association of Local Governments, had an opportunity to
review and comment on several million dollars of federally
funded projects.

We feel that the process has been extremely valuable
to date and should be continued for the following reasons:

1. Information -- The notification and discussion

facets of the process have revealed types of projects
and funding opportunities that many of our communities
were not aware of and that have resulted in a greater
participation in Federal and State programs by our local
governments.

Another aspect of information has been a greatly
increased awareness of activities that has strengthened
coordination efforts. We have utilized a "Comment Sheet"
process whereby local agencies potentially affected by
projects are notified. This has ensured that any local
budgeting or scheduling obligations are known and can be
discussed further locally, if necessary.

25 Project Quality and Improvements -- A-95 was
criticized by some because a large portion of the projects
reviewed were "endorsed" and some saw this a "rubber
stamping." Nothing could be further from the truth,
While we are desirous of our share of federal and state
tax dollar return into our area, we take our role as
public representatives very seriously and want to see
public dollars spent efficiently and for projects that
serve the public interest in a well-planned manner.

Thus, we have given careful scrutiny to all of the

Barton  Edwards Rush  Stafford  Pawnee




The Honorable John Carlin - Page 2.

projects reviewed and in many cases have suggested and secured
alterations and improvements before giving endorsement. We have
not hesitated to provide negative comments where we felt projects
were unnecessary or overpriced or where the best interests of the
local government and/or region were not being met.

3. Intergovernmental Access —— The A-95 process '"opened the
door" to allow participatory involvement by local governments in
federal and state policies and issues. In many cases the "issue"
was larger thanm the specific "project” under review, i.e., population
projections in facility sizing and distribution of funds for
nutrition programs for the elderly. The review of Statewide Plans
for various functions has also been helpful.

4. Authority — While the A-95 process is not an approval or
denial, it does lend credibility to the policy positions and viewpoint
of local governments. Like the open public meetings requirements,
it guarantees access to the public decision-making process.

Based upon the preceding reasons, we strongly favor the continua-
tion of a process similar to A-95, We feel that the process should
retain a notification and review function and timing as was in A-95.
We also believe that, with the transfer of many functions to the
State through Block Grants and other mechanisms, it is even more
impertant that State Plans and projects should be included in the
review.

The present State-Areawide structure and relationship for
carrying out the process is very satisfactory. However, should it
require a stronger role by regional clearinghouses up to and
including assuming the primary coordinating function, with the
State playing a supplementary role, we would support it to maintain
this very important intergovernmental process.

Sincerely,

Glen Weldon, Chairman
Golden Belt Association of
Local Governments

GW:vsh

cc: Lynn Muchmore
Alan Conroy
L. L. Oller
James Greenleaf
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DEPARTMENT OF ADMINISTRATION
DIVISION OF THE BUDGET

Kansas Meeting

on
Presidential Executive Order 12372

RApril 11, 1983
1:30 p.m.
Room 220-South Capitol Building

Introductions
Current A-95 Review System

A, State Clearinghouse

B. Regional Clearinghouses
Presidential Executive Order 12372
Kansas Alternatives
Possible Future Actions

Adjourn
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Phane 316/431-0080

STATEMENT OF THE SOUTHEAST KANSAS REGIONAL PLANNING COMMISSION
RELATIVE TO CONTINUATION OF LOCAL REVIEW OF
APPLICATIONS FOR FEDERAL AND STATE ASSISTANCE

On July 29, 1982, our Commission submitted to the Governor a resolution
requesting that the state continue the areawide review process. As stated at
that time, our region utilzies the A-95 process extensively and holds public
review on all applications on a monthly basis. This process has proved useful
to us mainly in terms of its communication wvalue. Through this open discussionm,
some grant proposals have been improved and some duplication of effort has been
eliminated. More importantly, the process has served to inform local officials
of work in progress in their region and what opportunities are available. We
feel this local review should be encouraged and, in one way, expanded.

While the details can be worked out, we recommend, in general, that the
areawide review process should include, at the very least, review of all
projects having a capital improvement feature. To give a few examples, this
would include housing, water and sewer construction, and all community develop-
ment and major economic development activities (HUD CDBG, UDAG, and EPA and
EDA grants). In addition, we feel that major human service programs (such as
funds for the elderly and handicapped, meal programs, etc.) should be reviewed.
These programs were part of the original A-95 process and, we feel, should be
maintained, despite the origin of the funding. This means that we desire a
review whether or not the program is funded directly by the federal government
or through a state block grant approach. The need to review the activity
remains the same, whether or not the funding source changes.

We feel that such a review process could be established rather easily,
utilizing the state A-95 review function in a minimal capacity, if that was
desired. The state would, however, have to retain review of those grants
occurring in areas not served hy a regional planning commission.

We feel a system such as discussed above is workable and is within the
intent of the President's Executive Order in terms of maximizing local
overmental input.

April 11, 1983
Date
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TO: KARPC EXECUTIVE DIRECTORS
FROM: Ethan 2. Kaplm%
DATE: April 4, 1983 n
RE: A-95 Meeting

By this time, you and your Chairman should have
received an invitation to the April 11, 1983 A-95
meeting at the Capitol at 1:30 p.m. If you did not
receive this, please call Alan Conroy at (913)296-2436,
or myself. As we have discussed on the phone, we feel
that the State is most willing to continue some form
of A-95 Areawide Review, if we show support for it.

As we have discussed, the best approach would seem to
be to bring a Board Member with you and a written
statement. (While the letter does not indicate it,
Alan said that he would appreciate written statements
from those who are there, as well as others.)

In order to see where we stand and discuss any
other business that may come up, we would appreciate
you and your delegate attending a work session at

10:30 a.m. prior to the meeting at League Headquarters.

(Extra copies of your prepared statement would be
appreciated.) I would appreciate it if you could
call me and confirm your attendance. It does seem
we all generally agree on this issue and hopefully
can present a strong case to the Governor. See you
on April 11.




Carl Leivo

Central Plains Tri-County
Planning Commission

455 N. Main, 10th Floor

Wichita, Kansas 67202
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State Capitol
Topeka 66612

John Carlin Covernor March 31, 1983

Don Gragg, Chairperson

I would like to invite you and the executive director of the
Central Plains Tri-County Planning Commission to help formulate
the State of Kansas response to President Reagan's Executive
Order 12372. This order abolishes the present intergovernmental
cooperation process known as the A-95 system.

The meeting will be on Monday, April 11, 1983 at 1:30 p.m.
in Room 220-South of the State Capitol Building. Representatives
from other regional planning commissions, the League of Kansas . -
Municipalities, Kansas Association of Counties, and selected
state agencies have been invited to participate.

The state has the option of withdrawing from the program,
modifying or continuing the present system. I hope this meeting
will enable all interested individuals to express their
viewpoints on this important subject so a consensus can be
achieved on behalf of the state.

If you are unable to attend I would be interested in
receiving your written comments. Please forward them and any
questions you may have to Alan Conroy, Kansas Division of the
Budget, First Floor, State Capitol Building, Topeka, Kansas 66612
or phone (913) 296-2436. 5




I thank you for your participation and interest and I am
confident by working together that we can frame an appropriate
response to the federal government on this issue.

gbvernor
JC:sr

cc: Robert A. Lakin, 455 North Main, 10th Floor, Wichita, KS




OFFICE OF THE GOVERNOR
State Capitol
Topeka 66612

John Carlin

CGovernor

Robert Lakin, Secretary
Central Plains Tri-County
Planning Commission

455 N. Main, 10th Floor
Wichita, KS 67202
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STATE OF KANSAS

OFFICE OF THE GOVERNOR
State Capitol
Topeka 66612

John Carlin Governor

December 10, 1982

Mr. Robert Lakin, Director

Wichita-Sedgwick County Metropolitan Planning Commission
City Hall - Tenth Floor

455 North Main Street

Wichita, Kansas 67202

Dear Mr. Lakin:

I have received letters from many regional planning commissions expressing
concerns about the President's July 14, 1982 Executive Order rescending the
present A-95 program procedures.

Let me assure you that my office has been active in investigating the
possibilities of developing a new review process. When the new process is
developed, it will be important that we have the participation of both the
regional councils and local units of government in coordinating a system that
will become not only a communication vehicle, but a tool to continue to enrich
local, regional, and statewide planmning efforts.

I am awaiting the January 15th issuance of the rules and regulations
implementing the President's Executive Order from the Office of Management and
Budget before making any final decisions for Kansas. In the meantime, we will
be soliciting the input of the area planning commissions and will consider all
of the options. I wanted you to be aware of the actions my office is taking.
Please feel free to contact my office pn this subject.

o RECEIVE])

DEC1 4 1982
METROPCLITAN PLANNING

ROUTE [
O
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| City Hall - Tenth Floor
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Wichita, Kansas 67202
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@ D@ﬁr SEVENTH STREET
T KANSAS 66603

AREA 913 354-9565

League of Kansas Municinalities €Ca2R) Kansas Government Journal
; : : ECEIVE])
TO: KANSAS RPC/RC Executive Directors OCT 1 4 1982

FROM: Chris HcKanzig?‘v}{tomey and Director of Research METROPOLITAN PLANNlN j

DATE: October 13, 1982 ROUTE [

SUBJECT: League's Position on Regional A-95 Review z 248 B

As you know, we all recently received a copy of an article that appeared
in the October 7, 1982 edition of the Daily Reporter concerning modification
of the League's 1982-1983 Statement of Municipal Policy with regard to region-
al A-95 review. In order to clear Up any concern that this article may have
generated, I wanted to share with you what happened at the conference and the
League's current position regarding A-95.

For a number of years the League's policy statement has contained a sec-
tion, entitled "Regional Agencies,"” which expressed the League's support for
regional planning commissions. That statement read as follows: "I-2b. Region-
al Agencies. (1) Multi-county regional planning commissions or associations
should have governing councils substantially representative of the general gov-
ernments therein and their elected officials. Such regional agencies should
serve as a comprehensive and functional planning and coordinating agency for
the area, provide technical and other staff services to its constituent units,
and assist in the development of areawide and joint functions through inter-
local cooperative agreements. Such agencies should serve as the areawide 5
clearinghouse. To the maximum extent possible, all functional or single pur-
pPose planning activities of regional concern should be under the general um-
brella of such regional agencies. Substate service and planning areas of Kan-
Sas state government should be geographically and functionally coordinated
with such regional agencies.

"I-2b(2). We support legislation specifically providing for such region-
al agencies, which should be separate from the present joint planning law,
broadly written to meet varying area needs, and provide for the determination
of council membership and voting power by mutual agreement of the participating
counties and cities. We Oppose granting to regional agencies the authority to
levy taxes; neither should they provide direct services to the public unless
authorized to do so by ordinance or resolution of the governing body of the
member unit or units of government receiving the service. The state should
provide financial assistance to such agencies on a permanent basis."

In preparing a draft of the 1982-1983 policy statement, the League staff
recommended insertion of a new section dealing with A-95 review. That language
reads: "B-8. Intergovernmental A-95 Review. In light of the President's de-
cision to discontinue the a-95 project notification and review system, effec-
tive April 30, 1983, we supp
fied process for state and r
federal and state financial assistance. Local governments should be involved
in the development of the state review and notification procedures. The major
objective of such a review process should be to assist public agencies in
coordinating their development and service delivery objectives.'
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RPC/RC Executive Diractors
October 13, 1982 é
Page Two

At the policy development session at the 1982 League convention (which
is an open meeting for proposing revisions to the League's Statement of Munic-
ipal Policy), representatives of the cities of Atchison and Haysville recom-
mend that the League's position on regional A-95 review be weakened somewhat.
In response to this recommendation, and in recognition that a new section of
the policy statement recommends regional advisory review of grant applications,
the Governing Body recommended that one sentence in the original policy state-
ment concerning regional agencies be stricken. That sentence (which is under-
lined in the above excerpt) read: "Suchagencies should serve as the areawide A-95
clearinghouse." While some ind<viduals may have viewed this decision as a
weakening of the League's polivy concerning regional A-95 review, the approval
of an entirely new section of the policy statement that endorses itate and
regional advisory review of grant applications, in light of the President's
decision to discontinue the A-95 process, maintains the League's past position
of supporting regional A-95 review.

There is obviously some degree of concern about continued RPC involvement
in reviewing grant applications. While you may want to discuss these concerns
at your upcoming work session in McPherson, the official position of the League
regarding regional A-95 review does not appear to have changed.

Please feel free to call me if you have any questions.
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League of Kansas Muricipalites

112 West Seventh Street Topeka, Kansas 66603

SRR

| Robert A. Lakin, Sec.

| Wichita-Sedgwick Co.

| Metro-Area Plng. Dept.
455 N. Main--10th Floor
Wichita KS 67202




WICHITA-SEDGWICHOUNTY ~ BATE

METROPOLITAN AREA PLANNING DEPARTMENT October 14, 1983

TO

FROM

SUBJECT

Wichita-Sedgwick County Metropolitan Area Planning Commission

Robert A. Lakin, Director of Planning

A-95 Review Process

Attached is a copy of a letter from Lynn Muchmore, Director
of the Division of the Budget, stating that the A-95 Review
System in Kansas has been terminated effective September 30,
1983.

Staff will be investigating the possibilities of establishing
a new review system over the next few weeks. We will keep
you informed of future activity on this issue.

- ;45W7222;§%iié:ub
Robert A. Lakin

Director of Planning

RAL:ADC: jps
.Attachment
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@ STATE OF KANSAS

DEPARTMENT OF ADMINISTRATION
DIVISION OF THE BUDGET
JOHN CARLIN, 4 ;.T:;:;: s

Topeka, Kansas 66612
LYNN MUCHMORE, (913) 296-2438

Diractor of the Budget October 10, 1983

Regional Planning Commissions,
County Commissioners, Mayors
and State Agencies

This letter is to inform you that the A-95 Review System has
been terminated in Kansas effective September 30, 1983,

Comments received in response to our notice of intent to
terminate A-95 included mixed reviews. A number of local
government representatives concurred with the decision to
terminate the A-95 Review System and agreed that an additional
process was not necessary. Others recommended continuation of
some type of information network to promote awareness of federal
programs. Many of those who have been actively involved in A-95
and have realized benefits from that process, of course,
recommended its continuation.

I am receptive to ideas from groups who want to propose a
simplified replacement process that will meet the special
concerns of those regions of the state that have ongoing interest
in maintaining a review and comment process.

Sil}cerely,

g
Vo 2 frsoar

/¥n Muchmbre, Director
Division df the Budget

LM:PS:dj

RECEIVE])

OCT121983

ROPOLITAN PLANNING
ROUTES Ty saii S S
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DEPARTMENT OF ADMINISTRATICN ; TAS X :
DIVISION OF THE BUDGET NIAS : 5 g,

Room 152-E £ I

State Capiol Building ; g

Topoxa Kansas 66612

Executive Director
Central Plains Tri-County
Planning Commission
455 N. Main, 10th Floor

Wichita, KS 67202
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STATE OF KANSAS

OFFICE OF THE GOVERNOR

State Capitol
Topeka 66612

John Carlin Corernor 3 October 11, 1982

The Honorable Albert Kirk
Mayor, City of Wichita
455 North Main Street
Wichita, Kansas 67202

Dear Mayor Kirk:

In response to your letter of October 5, 1982 concerning
the A-95 review process, I appreciate your keeping me advised
of the position of the City of wichita. I have also received
letters from numerous regional planning commissions expressing
similar concern over the A-95 process,

We, too, are concerned about President Reagan's Executive
Order. We will be considering all options very seriously. We
will be consulting the Kansas Association of Regional Planning
Commission members, members of the Kansas Municipal League of
Cities, and the Division of the Budget in developing the
State's position, and hope to have our position for future
review procedures formulated by late Fall.

OHN CARLIN

JC:NZ:kmg

MAYOR'S CFFirr |
RECEIVED

OCT14 1982
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Kansas A@c:‘.ation of Regional Planning c@;[.ssiuna

RESOLUTION No 82-2

Task Force on Development of Federal Gran Application Review Process

WHEREAS, on July 14, 1982 President Reagan issued Executive Order
12372 which established a new federal policy of consultationand cooper-
ation with state and local governments in the administration of federal
financial assistance and development programs;

WHEREAS, the Executive Order substantially altered the current
system of area-wide and state level review of federal grant and develop-
ment programs under OMB Circular A-95;

WHEREAS, under the A-95 project notification and review system
Kansas Regional Planning Commissions conduct reviews of federal grant
applications at public hearings, and such reviews significantly contrib-
ute to the coordination of planning and development activities within
each region;

WHEREAS, Executive Order 12732 provides that states, in consulta-
tion with local general purpose governments, are encouraged to develop
their own procedures for reviewing and making recommendations on finan-
clal assistance and direct developments proposed by the Eeder:al govern=
ment;

WHEREAS, the Kansas Association of Regional Planning Commissions
Supports the recommendation of the Southeast Kansas Regional Planning
Commission that the Governor and the Division of the Budget establish an
A-95 review process chat continues the use of existingregional clearing-
houses;

NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of the Kan-
sas Association of Regional Planning Commissions that the Honorable John

Carlin, Governor of the State of Kansas, is urged to appoint a special

task force to recommend procedures and policies for the implementation




A it

of a federal grant notification and review system involving the region-

al planning commissions of Kansas.

RESOLVED FURTHER, that the Governor is urged to appoint represen-—
tatives of the Division of Budget, the Kansas Association of Regional
Planning Commissions, the League of Kansas Municipalities, and the Kan-
sas Association of Coun:.ies to the task force.

RESOLVED FURTHER, that the federal grant task force be directed to
make recommendations to the Governor no later than December 31, 1982
since Executive Order 12372 requires implementation of new consultation
procedures no later than April 30, 1983.

RESOLVED FURTHER, that a copy of this resolution be sent to the
Honorable John Carlin, Governor of the State of Kansas, and Lynn Much-

more, Director, Division of Budget, Kansas Department of Administration.

I hereby certify that the above reso-

- lution was adopted by the Governing
Body of the Kansas Association of
Regional Planning Commissions on
August 27, 1982. 3

Christopher McKenzie
Executive Secretary




~ OFFICE OF THE GOVERNOR
State Cupitol
Topeka b6612

John Carlin Governor

September 21, 1982

Christopher McKenzie

Executive Secretary

Ks. Assoc. of Regional Planning Comm.
112 west Seventh Street

Topeka, Kansas 66603

Dear Mr. McKenzie:

In response to your letter of September 15, 1982 and attached
resolution concerning the A-95 review process, I appreciate your
keeping me advised of the position of the Kansas Association of
Regional Planning Commission., I have also received letters from
several of your member organizations expressing concerns over the
A-95 process.

We, too, are concerned about President Reagan's Executive
Order. We will be considering all options very seriously. We will
be consulting your organization and the Division of Budget in
developing the State's position, and hope to have our position
formulated by late Fall,

JOHN CARLIN
Governor
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STATE OF KANSAS

OFFICE OF THE GOVERNOR

State Capitol
Topeka 66612

HAnta Comme October 7, 1982

Robert A. Lakin, Secretary

Central Plains Tri-County
Planning Committee

City Hall - Tenth Floor

455 North Main Street

Wichita, Kansas 67202

Dear Mr. Lakin:

In response to your letter of September 28, 1982 concerning the
A-95 review process, I appreciate your keeping me advised of the
position of the Central Plains Tri-County Planning Committee. I
have also received letiers from several other regional planning
commissions expressing similar concern over the A-95 process.

We, too, are concerned about President Reagan's Executive
Order. we will be considering all options very seriously. We will
be consulting both the Kansas Association of Regional Planning
Commission and its affiliated members and the Division of Budget in
developing the State's position, and hope to have our position
formulated by late Fall.

OHN CARLIN
Governor

JC:NZ:kmg
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October 5, 1982

The Honorable John Carlin
Governor

State of Kansas

State Capitol, Second Floor
Topeka, KS 66612

Dear Governor Carlin:

The Board of City Commissioners of the City of Wichita, Kansas, recently
considered Prasident Reagan's Executive Order rescinding OMS Circular
A-95 and the options that might be available to the State.

We believe that there is a need for some type of review process below
the State level. Applications for federal assistance or development
pr&i']ectz undertaken directly by the Federal government should be
reviewed.

The City Cormission recormends that the Metropolitan Area Planning
Commission (MAPC) be designated as the local review agency in Sedgwick
County. The MAPC should review projects which affect land use, the
provision of utilities, housing and transportation.

There may be other groups in a better position to review education and
social programs. We suggest that some formal review procedure be
?stm;ushed for education and social programs at the State and local
evel. 4

The Commission has authorized the Planning Director and/or a member of
the MAPC to work with the State in developing rules, regulations and
procedures for review of applications.

Sincerely,

Albert Kirk
Mayor

Axgpd :

¢c: The Honorable Board of City Commissioners
E. H. Denton, City Manager
Lynn Muchmore, Budget Director, State of Kansas
Robert A. Lakin, Director of Planning
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OFFICE OF THE MAYOR
CITY HALL — FIRST FLOOR
455 NORTH MAIN STREET

WICHITA, KANSAS €7202

(316) 268-4331 October 5, 1982

The Honorable John Carlin
‘Governor

State of Kansas

State Capitol, Second F.oor
Topeka, KS 66612

Dear Governor Carlin:

The Board of City Commissioners of the City of Wichita, Kansas, recently
considered President Reagan's Executive Order rescinding OMB Circular
A-95 and the options that might be available to the State.

We believe that there is a need for some typé of review process below
the State level. Applications for federal assistance or development
projects undertaken directly by the Federal government shculd be
reviewed.

The City Commission recommends that the Metropolitan Area Planning
Commission (MAPC) be designated as the local review agency in Sedgwick
County. The MAPC should review projects which affect land use, the
provision of utilities, housing and transportation.

There may be other groups in a better position to review education and
social programs. MWe suggest that some formal review procedure be
t]asta.tlﬂished for education and social programs at the State and local
evel.

The Commission has authorized the Planning Director and/or a member of
the MAPC to work with the State in developing rules, regulations and
procedures for review of applications.

Sincerely,

Ceo s A

Albert Kirk
Mayor
AK/pd
cc: The Honorable Board of City Conmissioners
E. H. Denton; City Manager.
Lynn Muchmore, Budget Director, State of Kansas
Robert A. Lakin, Director of Planning




COMMITTEE

CITY HALL - TENTH FLOOR, 455 NORTH MAIN STREET, WICHITA, KANSAS 67202 (316) 26'-4391

September 28, 1982

The Honorable John Carlin, Governor
State of Kansas

Second Floor, Stars Capitol
Topeka, Ks. 66612

Dear Governor Carlin:

At the last Central Plains, Tri-County Planning Committee meeting the Committee con-
sidered President Reagan's Executive Order that rescinds the federal A-95 notification and
review program. Under this Program, local governments were notified and could submit com~

® ments concerning federal grants, loans, and projects. The order indicates that if states
create their own Project notification and review program, federal agencies will abide by
those programs,

Tri-County Committee members feel that the A-95 program is useful because it is the
only formal method by which local t federally assisted projects. The
Program enables local 0 coordinate Projects, work out conflicts, and
duplication, Without an A-95 Program, proposals for federal assistance would be reviewed
only by federal officials in Kansas City, MO and Washington, D.C. The A-95 program helps
Kansas get more benefits from the federal dollars spent in the State.

Therefore, the Central Plains, Tri-County Planning Committee respectfully recommends
that you create a Kansas project notification and review Program. As a component of this
Program, areawide comprehensive Planning agencies should be designated to conduct project
notification and review Programs within their Jjurisdictions.

In the Tri-County area each county has decided whether to conduct an A-95 program;
Butler and Sedgwick Counties do and Harvey County does not. In order to retain this flexi-
bility, the Committee recommends that the §
review programs in Butler and Harvey Counti by the respective Board of
County Commissioners and in Sedgwick County when requested by the Sedgwick County and City
of Wichita Commissioners.

Should the State decide to establish a Project notification and review program, the
Committee requests the opportunity to review and comment on the proposed Program before it
is adopted.

The Central Plains, Tri-County Planning Committee greatly appreciates your considera-

tion of this matter. The Committee offers whatever assistance that it can provide in
developing a Kansas Project notification and review program.

Robert A. Lakin, Secretary
RAL: CEL: rh

cc: Lynn Muchmore, Budget Director, State of Kansas
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CITY HALL - TENTH FLOOR, 455 NORTH MAIN STREET, WICHITA, KANSAS 67202 (316) 268-4391

September 28, 1982

TO: Butler County Board of County Commissicners
Harvey County Board of County Commissioners

Robert A. Lakin, Secretary, Central Plains, Tri-County Planning Committee

A-95 REVIEW PROGRAM RESCISSION

On July 14, 1982, President Reagan issued an Executive Order that
rescinds the federal A-95 notification and review program (attached).
Under this program, local governments were notified and could submit
comments concerning federal grants, loans, and projects. Federal agencies
will abide by a program created by the State to replace A-95.

The Central Plains, Tri-County Committee supports the creation of
a project notification and review program in Kansas (see attached letter).

The Committee also urges each Board of County Commissioners to support
creation of such a program and to express this support to Governor
Carlin.

If you require more information about A-95 or the Tri-County
position, please contact Carl Leivo at 268-4391,

ST T

Robert A. Lakin, Secretary
Central Plains Tri-County Planning
Committee
RAL:CEL:th
Attachments
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CITY HALL - TENTH FLOOR, 455 NORTH MAIN STREET, WICHITA, KANSAS 67202 (316) 268-43%

September 28, 1982

TO:
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Butler County Board of County Commissioners
Harvey County Board of County Commissioners

Robert A. Lakin, Secretary, Central Plains, Tri-County Planning Committee

A-95 REVIEW PROGRAM RESCISSION

On July 14, 1982, President Reagan issued an Executive Order that
rescinds the federal A-95 notification and review program (attached).
Under this program, local governments were notified and could submit
comments concerning federal grants, loans, and projects. Federal agencies
will abide by a program created by the State to replace A-95.

The Central Plains, Tri-County Committee supports the creation of
a project notification and review program in Kansas (see attached letter).
The Committee also urges each Board of County Commissioners to support
creation of such a program and to express this support to Governor
Carlin.

If you require more information about A-95 or the Tri-County
position, please contact Carl Leivo at 268-4391.

Robert A. Lakin, Secretary

RAL:CEL:th
Attachments







KANSAS ASSOCIATION OF REGIONAL PLANNING COMMISSIONS

CHAIRMAN
Ed Lewis
Greater Southwest Regional
Planning Commission

VICE CHAIRMAN
Jim Gardner
Céntral Plains Tri-County
Planning Committee

SECRETARY
Charles Sellens
Northwest Kansas Planning and
Development Commission

TREASURER
John Lehman
Indian Hills Association
of Local Governments

MEMBER ORGANIZATIONS
BIG LAKES
CENTRAL PLAINS
CHIKASKIA
FLINTHILLS
GOLDEN BELT
GREATER SOUTHWEST
INDIAN HILLS
MID-AMERICA
MID-STATE
MO-KAN
NORTH CENTRAL
NORTHWEST KANSAS
SOUTHEAST KANSAS

112 WEST SEVENTH STREET
TOPEKA, KANSAS 66603
Phone 913/354-9565

Executive Directors, Kansas Regional Planning
Commissions

FROM: Chris McKenzie, KARPC Executive Secretary

DATE: September 17, 1982

SUBJECT: KARPC A-95 Resolution

Enclosed for your information is a copy of the resolution
that I drafted pursuant to a motion by the KARPC Governing
Body at its August 27, 1982 meeting. I asked both Jan Gerdom
and Ethan Kaplan to review a draft of the resolution for me.
In my estimation, it accurately represents the position that
the Governing Body took at their last meeting.

I will be sending a copy of this resolution to each member
of the Governing Body at the time I send out the minutes from
thelast meeting and the agenda for the October 6, 1982 meeting.
Please let me know if you have any questions.

RECEIVE])

SEP20 1982
METROPOLITAN PLANNING
ROUTE E

Secretariat Service provided by the League of Kansas Municipalities




Kansas @cd.a.tion of Regional Planning @uaaions

RESOLUTION No 82-2

Task Force on Development of Federal Grant Application Review Process

WHEREAS, on July 14, 1982 President Reagan issued Executive Order
12372 which established a new federal policy of consultationand cooper-
ation with state and local governments in the administration of federal
financial assistance and development programs;

WHEREAS, the Executive Order substantially altered the current
system of area-wide and state level review of federal grant and develop-
ment programs under OMB Circular A-95;

WHEREAS, under the A-95 project notification and review system
Kansas Regional Planning Commissions conduct reviews of federal grant
applications at public hearings, and suchreviews significantly contrib-
ute to the coordination of planning and development activities within
each region;

WHEREAS, Executive Order 12732 provides that states, in consulta-
tion with local general purpose governments, are encouraged to develop
their own procedures for reviewing and making recommendations on finan-
cial assistance and direct developments proposed by the federal govern-
ment;

WHEREAS, the Kansas Association of Regional Planning Coun;zissinns
supports the recommendation of the Southeast Kansas Regional Planning
Commission that the Governor and the Division of the Budget establish an
A-95 review process that continues the use of existing regional clearing-
houses;

NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of the Kan-
sas Association of Regiomal Planning Commissions that the Honorable John
Carlin, Governor of the State of Kansas, is urged to appoint a special

task force to recommend procedures and policies for the implementation




of a federal grant notification and review system involving the region-

al planning commissions of Kansas.

RESOLVED FURTHER, that the Governor is urged to appoint Tepresen=-
tatives of the Division of Budget, the Kansas Association of Regional
Planning Commissions, the League of Kansas Municipalities, and the Kan-
sas Association of Counties to the task force.

RESOLVED FURTHER, that the federal grant task force bedirected to
make recommendations to the Governor no later than December 31, 1982
since Executive Order 12372 requires implementation of new consultation
procedures no later than April 30, 1983.

RESOLVED FURTHER, that a copy of this resolution be sent to the
Honorable John Carlin, Governor of the State of Kansas, and Lynn Much-

more, Director, Division of Budget, Kansas Department of Administration.

I hereby certify that the above reso-
lution was adopted by the Governing
Body of the Kansas Association of
Regional Planning Commissions on
August 27, 1982.

Christopher McKenzie
Executive Secretary
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Robert A. Lakin, Sec.
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CITY HALL - TENTH FLOOR, 455 NORTH MAIN STREET, WICHITA, KANSAS 67202 (316) 268-4394

September 1, 1982
Central Plains Tri-County Flanning Committes
Robert A. Lakin, Secretary

A-95 Review

On July 14, 1982, President Reagan issued an Executive Order that
rescinds the federal A-95 notification and review program (attached).
Under this program, local governments were notified and could submit
comments concerning federal grants, loans, and projects. The Order
allows states to establish their own notification and review pro-
cedures and local agencies may be designated by the state to conduct
local notification and review programs.

States have until April 30, 1983 to develop their own program.
Meanwhile, current federal A-95 procedures will remain in effect.

Kansas could follow one of three courses:

1) It could take no action and no A-95 reviews would be
conducted in the State after April 30, 1983,

2) The State could assume total responsibility for a
notification and review program.

3) The State could delegate program responsibilities to
local agencies.

Federal agencies are required to follow any new State notification
and review program.

KARPC Executive Directors generally support continuing state
and local A-95 programs. There is considerable sentiment to stream-
line the program. The executive directors felt that the notification
part of the A-95 program was more valuable than conducting formal
reviews. On August 27, 1982, KARPC asked staff to prepare a letter
to Governor Carlin requesting that Kansas establish a notification
and review program.

In the Tri-County area, each county has decided whether to
conduct an A-95 program. On August 5, the MAPC requested the Wichita

(o i




Central Plains Tri-County Planning Committee =-2- 9/1/82
A-95 REVIEW

and Sedgwick County Commissions to state that there is a need for a
notification and review program, recommend that the MAPC be designated
to conduct the local program in Sedgwick County and recommend that some
state and local procedures be established for review of so-~fal type
programs and projects (attached).

I recommend that the Central Plains Tri-County Planning Committee
request that:

1) Governor Carlin create a State notification and review
program.

2) As a component of this program, areawide comprehensive
planning agencies be designated to conduct notification
and review programs within their jurisdictioms.

The Central Plains, Tri-County Planning Committee recommends
that the State designate separate notification and review
programs in Butler and Harvey Counties as requested by the
respective Boards of County Commissioners and in Sedgwick
County as requested by the Sedgwick County and City of
Wichita Commissioners.

The Central Plains, Tri-County Planning Committee have
an opportunity to review and comment on a proposed State
notification and review program before it is adopted.

If you have any questions, please call Carl Leivo at 268-4391.

Robert A.
Secretary
RAL:CEL:rh
Attachments
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"WICHITA-SEDGWICK COUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT August 5, 1982

TO

FROM

BUBJECT

Metropolitan Area Planning Commission

Robert A. Lakin, Director of Planning

DR ?2-2]

A-95 Review

On July 14, 1982, Presi‘ent Reagan issued an Executive Order
that rescinds the requirement for A-95 Reviews on applications
for fede:ral funding of various projects and programs. The
Order institutes a new policy that allows state governments to
establish their own process for reviewing requests for federal
financial assistance and direct federal development activities.
Local agencies or organizations may be designated by the State
as local reviewers for all or some applications. States, who
must consult with local governments, have until April 30, 1983
to develop their own rules, regulaticas and procedures for re-
view of applications for federal assistance and direct federal
development activities. Current federal procedures listed in
OMB Circular A-95 shall continue in effect until the new rules,
regulations and procedures are adopted. Federal agencies would
be required to follow the new State process to determine local
interest and try to accommodate State and local concerns in
proposed programs and projects.

It is our understanding that the Order requires that one of the
following will occur:

1. The State totally assumes responsibility for review
of federal assistance requests and direct federal
development.

Designation by the State of a substate or local
agency as an area planning organization responsible
for review of federal assistance requests and
direct federal development.

3. No review at all.

If option 1 or 2 is selected, new rules, regulaticns and pro-
cedures are to be developed by the State and submitted to the

.Federal Office of Management and Budget (OMB) for approval.

OMB will maintain a list of State and local agencies designated
by the State to review and coordinate proposed federal assis-—
tance and direct federal development. The revised rules,
regulations and procedures will become effective on April 30,
1983.
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Metropolitan Area Planning Commission.
Page Two
August 5, 1982

As a result of the Executive Order, State and local clearing-
houses have been encouraged to immediately consider what new
rules, requlations and procedures, if any, should be adopted
regarding the review of applications for federal assistance
and direct federal development. If the State adopts a review
procedure, it will also be necessiry to determine what types
of applications should be reviewed at the local level. Recom-
mendations from local governing bodies should be forwarded to
the State (the Governor and the Director of Administration)
as soon as possible so that they are aware of local interest
in this matter and can proceed to formulate a State position
on the issue. )

There appears to be three basic alternatives available to us.
They are:

1. Through the City and County Commission request the
State to designate MAPC as the area planning organ=
ization to perform the review for those applications
affecting Sedgwick County. This would allow the
A-95 review process to continue in its present form.

2. Through the City and County Commission request the
State to assume total review responsibility.

3. Request the State to drop any requirement for review
of applications for federal assistance or direct
federal development.

In addition to the number one alternative, it could be recom-
mended that the MAPC be designated as the area planning
organization to review only those applications dealing with
land use, transportation, utilities, direct federal develop-
ment, housing, etc. Review of social type programs, such as
aging, substance abuse, CETA, etc., could be handled by a
local advisory board, such as the Central Plains Area Agency
on Aging or the Alcohol and Drug Abuse Advisory Board, for
those applications falling within their jurisdiction. Another
alternative would be to designate a substate organization,
i.e., SCKEDD as the area planning organization for purposes
of reviewing federal or federally assisted programs.

Even though the current A-95 review process in Sedgwick




Metropolitan Area Planning Comm3551on

Page Three
August 5, 1982

County is somewhat of a routine matter, I feel that there is

a definite need for some agency or organization to have the
authority to review and coordinate applications for various
programs and projects. For those programs and projects that
would have a direct affect on local land uses, such as sewers,
streets, rurul water districts, housing, etc., I feel that

the MAPC is the appropriate body to review requests for federal
assistance. Programs and projects of a social nature (CETA,
aging, drug ebuse, etc.), could be passed or handled by a local
advisory board that is already established and acting as a
coordinating organization, such as the Alcohol and Drug Abuse
Advisory Board.

I would recommend that the MAPC request the City and County Com-
missioners to: 1) formally state that there is a need to have’
some type of review process for applications for federal assis-
tance or direct federal development; 2) recommend to Governor
Carlin that the MAPC be designated as the review agency for
Sedgwick County for those applications for federal assistance

or direct federal development that would affect land use, the
provision of utilities, housing and transportation; 3) recommend
that some formal review procedure be established for social

type programs and projects at the State and local level; and

4) authorize me and/or a member of the Planning Commission to
work with the State in developing rules, regulations and pro-
cedures for review of applications.

If you have any questions, please call.
ﬁ///ﬁ/gf

Robert A. Lakin
Director of Planning

RAL:ADC: jps

Attachment

cc: Board of City Commissioners
E. H. Denton, City Manager

Wayne Isaac, Federal Aid Coordinator
Sedgwick County Commissioners
Forest Tim Witsman, County Department of Administration
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EXE@'WE OFFICE OF THE PRESIDEMT
OFFICE OF MANAGEMENT AND BUDG!
WASHINGTON, D.C. 20503 &

BULLETIN NO, 82-15 & : Ao July 19, 1982

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Consultation with State and Local Governments on
Federally Assisted Programs and Projects

1. Purpose. This Bulletin provides interim policy guidance
governing consultation with state and local governments prior
to adoption of new regulations implementing Executive Order No.
12372, 3

2. Authoritv. Executive Order No. 12372 and the Intergovern-
mental Cooperation Act. :

3. Backeround. The President has issued an Executive Order
entitled "Intergovernmental Review of Federal Programs." The
Order institutes a new policy providing elected officials of
state and local governments the opportunity to establish their
own process for review of Federal f{inancial assistance or
direct Federal development activities undertaken by the
agencies. It also provides that all Federal agencies shall
continue to comply with the requirements of A-95 and their own
rules and regulations until new regulations are adopted.

4. Policv.

(a) Agencies are directed by Executive Order No. 12372 to
retain their existing A-95 implementing procedures and regula-
tions until new implementation rules and regulations are issued
not later than April 30, 1983,

(b) Until new regulations are issued, Federal agencies shall
continue to require applicants for Federal assistance to seek
reviews through existing state and local review mechanisms
established pursuant to Circular A-95, unless a state sets up
alternative interim intergovernmental review processes. OMB
will inform the agencies of instances where states have made
changes in the present A=95 clearinghouse system if such
changes occur before the new regulations are issued.

(e) Rules, regulations, procedures, and program guidances for
state and local review of direct Federal development projects
shall likewise remain in effect., This shall include any memo-
randums of agreement between agencies, states, and areawide
organizations established under. Part 11 of OMB Circular A-95.

(over)'




«{(d) Between now and April 30, 1983, the agencies will work
with OMB in developing rules and regulations implementing
Executive Order No. 12372,

5. Timing. Agencies shall submit proposed rules and
regulations for OMB review during the next several months.

6. Inquiries. For' further information, contact James F.
Kelly, Deputy Associate Director for Intergovernmental Affairs
{202-395-3774).

7. Sunset Date. This Bulletin expires on April 30, 1983.

/ol A T

DAVID A. STOCKMAN
DIRECTOR
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e EXECUTIVE ORDER

4337 __.

INTERGOVERNMENTAL REVIEW OF FEDERAL PROGRAMS

By the authority vested in me as President by the

cgns:itutic?n and laws of the United States of America,
including qutlon 401 (a) of *he Intergovernmental Coopera-—
tion Act of 1968 (42 U.S.C. 4231(a)) and Sef.:r.ion 301 of
Title 3 of the United States Code, and in o;'de:_ to Eo.ste: an
int'ergovernmentnl pa:tn-e:ship and a st:enqtheﬁed federalism
by. relying on State ;nd local processies for the State and
loqal government coordination and review of proposed Federal
financial assistance and direct}:ederal development, it is’
hereby ordered as follows: :

Section 1. Federal agencies shall provide opportun-
ities for ccnsult'ar.ion by elected officials of those State
and local governments that would provide the non-Fedéral
= : funds for, or that would .be directly ?ffected by, proposed
‘Federal financial assistance or direct Federal development.

Sec. 2. To.the extent the Sr.at.es. in consu;tatio;'x with
local general purpose governments, and local special purpose
governments they consider appropriate, develop their own
processes or refine existing processes for' State and local
elected officials to review and =oordinat'e proposed Federal
f£inancial assistance and direct Federal development, the

Federal agencies shall, to the extent permitted by law:
R (a) Utilize the State process to determine official
. ¥iews of State and local el:ectnd officials.
: (b) Communicate with State and local elected officials
as early in the program pla'_nni.ng cycle as is reasonably

feasible to explain specific plans and actions.
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(c) Make efforts to acnémmod_ate State and local
elected officials’ concerns with proposcd Federal financial
assistance and direct Federal development that are communi-
cated through the designated State ;I:rocess. For those cases
where the concerns cannot be accommodated, Feder:al official
shall explain the bases for their decision in a timely
manner.

. (d; Allow the States to simplify and consolidate
existing Federally required State plan .submissions. Whére
State planning and budgetfing systems are sufficier;l: and
where permitted by law, the substitution of State plans for
chex:a.uy required State plans shail be gncouraged by the
agencies. ; : . :

(e) Seek the coordination of views of affected State

E and .local elected officiais in one- State with those of
another State when proposed Federal financial assista;nce or
direct Federal deve].opmenlb. has an impact on interstate
metropolitan urban centers or other interstate areas.
(Existing interstate mechanisms that are 'redesi.gnated as part

of tl-ne State process may be used for this purpose. :

(£) Support State and local governments by discouraging
the reauthorization or creation of any planning organization
which is Pederally-—funﬁod, which has a Federally-prescribed
membership, which is established for a limited purpose, and
which :is not adequately representative of, or accountable
to, State or local elected officials. b

Sec. 3. (a) The State process refer:‘red to in Secth‘m 2
shall include those where States delegate, in specific

instances, to local elected officials the review, coordi-

nation, and communication with Federal agencies.




: 3
(b) &t u@nsczetion of the Statc and @.al elected
officials, ‘Lhe Statc process may c::ci.l\.ldu certain Federal
~ programs from rm;'iow and comment, ;
- Sec. 4. The Office of Hanm_;emcnt and Budget (OMB)
shall maintain a list of official statcl entities designated
by the States to review and coordi;mr.e proposed Federal

financial assistance’and direct Federal development. The

Office of Management and Budget shall disseminate suych lists

to the Federal agencies. ;

Sec. 5. (a) Agencies shall prbpose rules and regu-~
lations governing the formulation, evaluation, .an'd review of
proposed Federal financial assistance. and direct Federal
development pursuant to this Order, to be submitted to ‘the
Dgfice of Manayement and Budget for approval.

(b) The rules and regulations which result from the
process indicated in Secl_t.'wn 5(a) above shall replace any

.- ecurrent rules and rcgulations and become effective {-pri! 30,
1983. ;
Sec. 6. The Director of the Office of Management and
B'ndg;t is authorized to prescribe such rules and regulations,
¢ if any, as he decms appropriate for the effective -imple-'
mentation and administration of this Order and the Inter-
governmental Cooperation Act of 196B. The Director is also
authorized to exercise the a.nthorit::y vested in the President
by Section 401(a) of that Act (42 U.S.C. 4231(a)), in a
manuer consistent with this Ozdex-'..
~ Sec. 7. The Meworandum of November B, 1968, is termi-
-nati-:d (33 Fed. Reg. 16487, November 13, 1968). The Director
of ﬁe Office of Management and Budget shall revoke OMB
Circular A-95, which was issued pursuant to that Memorandum.

However, Federal agencies shall continue to comply with the




rules and regulations issued. pursuant to that Memorandum,
including those issued by the Office of Management and
Budget, until new rules and regulations have been issued ln_‘
accord with this Ocder. - ;
Sec. 8. The Director of the Office of Management and
Budget shall report to the President within two years on
Federal agency compliance with this Order. The views cf
State and local elected ul!ieials on their experiences with

these policies, along with any suggestions for improves

ment, will be included in the Director's report.
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THE WHITE HOUSE

.

Office o-E the. Press Secretary

For Immediate Release L : July 14, 1982

FACT SHEET ON EXECUTIVE ORDER ON

.

INTERGOVERNMENTAL REVIEW OF FEDERAL PROGRAMS

SUMMARY: President Reagan today issued an Executive Order which
establishes a new federal policy of consultation and cooperation
with state and local governments in ‘the administration of federal
financial assistance and development programs. The Executive
Order advances the Administration's New Federalism and regulatory
relief initiatives in several important ways.

Under the new Order, federal agencies are required to make every
effort to accommodate the recommendations of state and local
governments concerning - federal programs affecting their
jurisdictions. Federal agencies are required to defer to the
states' own procedures for developing such recommendations; to
inform state and local elected officials of proposed federal
actions as early as possible; and, where state and local
- recommendations cannot be accommodated, to explain why in a
timely fashion. The Order also contains provisions to strengthen
the authority of state and local elected officials and encourage
simplification of state planning requirements imposed by federal
laws. ;

BACKGROUND : The Executive Order substantially revises the
current system of intergovernmental consultation over federal
grant and development programs. The old system, under OMB Circular
A-95, required state and local governments to follow prescribed
review procedures and to review specified federal programs. The
system also required review of federal programs by state and
local agencies without regard to the priorities of their elected
leadership.

-MORE-
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The A-95 process became highly bureaucratic and burdensome.
Under Circular A-95, annual reviews’ of over 106,000 grant
applications created a staggering paperwork burden costing over
$50 million each year--with little positive return to state and
local governmen&s and their citizens. ' The néw Executive Order
directs the revocation of Circular A-95, and ‘shifts the
initiative for setting review procedures and priorities to the
states and localities. This shift will: ;
o Provide states the opportunity to establish their own
review and coordination procedures, which must be
recognized by federal agencies;

Encourage more timely and effective participation by state
and local elected officials in federal decisions concerning
programs and projects within their jurisdictions;

Reduce federal regulatory regquirements; and =

Strengthen State and local governments by diminishiné the

influence of special purpose agencies created primarily to

administer federally funded programs.

SCOPE: The Executive Order covers the federal activities listed
sslow. A state's review process may cover all or only some of

these activities, based on the priorities of state and local ’

sificials.

o All categorical grant-in-aid programs identified "in the
Catalog of Federal Domestic Assistance;

Research and demonstration programs affecting states or
municipalities; g

Assistance in the form of loans or loan guarantees;

All federal real property acquisition and construction
activities, including Corps of Engineers projects and
military bases; : . ‘ :

Major changes in the use of land, water.'o: real property
owned or leased by the federal government; :

The issuance or modification of licenses and permits; and

Planning requirements mandated by the federal government.

~MORE~-
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The Qréer is‘not applicable to the following federal activities:

o Proposed federal legislation, regulations, and budget
formulation; ; :

pirect payments to individuals; :
Financial transfers for which federal agencies have no
funding discreticn or direct authority to approve specific
sites or projects (i.e., bhlock grants, revenue sharing,
etc.); and s

Classified programs or activities where formal consultation
would endanger national security.
Federally frecognized Indian tribes are exempted from the
requirements of the Executive Order. ;

IMPLEMENTATION : State and local governments are encouraged to
fashion their own procedures (or to refine existing ones) for
reviewing and making recommendations on financial assistance and
direct developments proposed by the federal government. States
must consult with local governments in establishing the
procedures recognized by the Executive Order, and may delegate,
in specific instances, review and recommendation responsibilities
_to local elected officials. The new Order is consistent with the
Administration's view that local elected officials should work
together in solving their common problens.

Federal agencies will examine present consultation procedures and
eliminate repetitive and prescriptive requirements wherever
possible. Where existing statutes provide for consultation with
state and local governments consistent with the policies of the
Executive Order, no new regulations will be required. Federal
agencies will also permit states to simplify and consolidate
federally required state plans, and will discourage the creation
or reauthorization of special-purpose planning organizations that
are federally funded, have federally prescribed memberships, or
are not adequately accountable to state or local elected

officials.

The Office of Management and Budget will maintain’ a listing of

the review procedures adopted by the states and oversee federal
implementation of the Executive Order.

Federal agencies will begin to use the new consultation procedures
not later than April 30, 1983. Existing regulations under OMB

Circular A-95 will remain in force until then. By this date,
states should have notified OMB of their designated consultation
procedures or have decided not to participate. :
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303 East Main

Chanuie, Kansas 66720

Box.
Phone 316/431-0060

To: Kansas Regional Planning Commissions

From: Ethan Z. Kaplan, Executive Director F¥% aqy

Date: July 30, 1982

RE: ENC RESOLUTICN ON A-95

The enclosed resolution was sent to Goverrnor
Carlin and Lynn Muchmore after being adopted by
our Board. It represents the view of this Commis-
sion, but we do hope you share our concern. In 2
addition to suggesting that your Commission support
this activity, we do feel the KARPC Board should
also concern itself with this issue.

It is our understanding that we do need to
act guickly to let Lynn Muchmore and Governor
Carlin know of our interest. This need for a
qguick response was the reason for our action. If
you do not have a copy of President Reagan's
Executive Order, let me know.
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July 30, 1982

303 East Main  Box 664 Chanute, Kansss 66720
Phone 316 4310080

The Honorable John Carlin, Governor
State of Kansas

Second Floor, Statehouse

Topeka, KS 66612

Dear Governor Carlin:

. On behalf of the Board of the Southeast Kansas Regional
Planning Commission, I have enclosed a formal resolution
adopted by the governing body at their July 29, 1982 meeting.

This resolution expresses our concern regarding President
Reagan's Executive Order No. 12372 of July 14, 1982, revoking
OMB Circular A-95. It is our understanding that this order
requires that the state either totally assume A-95 review,
continue the Areawide review at the state's option, or not
review at all. This decision is to be made by April 30, 1983.

In this region, local officials have been intimately
involved in the A-95 review of federal applications through
their participation in ‘the monthly open hearings on all appli-
cations for federal funding and their response to specific
requests for comments. Our regional commission is one of the
few in Kansas to hold monthly meetings of the full General
Assembly; not just the Executive Committee. The A-95 Review
process has been an integral part of these meé;ings.

This Commission has supported the 3-95 activity primarily
through local dues contributions, no- federal funding. We
will continue to provide this service if given the opportunity.
It is our understanding that the state can inform OMB of its
intention to continue this local activity and all federal
agencies will then inform applicants to continue to submit
their material to the local Areawide Agency. This will insure
continuation of what, in our area, has been a most efficient
major communication and coordination tool for local governments.
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The Honorable John Carlin, Governor
July 30, 1982 :
Page 2 |

In this region we have enjoyed excellent relations with
the State A-95 Clearinghouse, particularly the Coordinator
and also the Director of the Division of the Budget. We
feel the input of our local officials can be of benefi+ to
them in their future A-95 review activity.

Thank you for yéur review of this resolution. Please
feel free to have your office call on us if we can provide
any further information. :

Sincerely,

Btﬁ%;ﬁé.fzigién ji:?:jacq’Tl—l

Executive Director
EZK/jap

Enclosure

cc: Lynn Muchmore
George Vega




SOUTHEAST KANSAS REGIOWAL PLANNING COMMISSION

!u]?r'!un i

hereas,

hercas,

fherras,

the Planning Commission, serving ten member counties and
seventy-three cities, has served since its inception as
the Areawide A-95 Clearinghouse, and

e
said Commission has reviewed all applications at full
open hearings before a body of local elected officials,
representing ten counties and, ih addition, has submitted
these applications for comment to appropriate governing
bodies prior to the hearings, and

this process has allowed full_inpu.t: from local officials
and, in many instances, has resulted in improved and co-
ordinated utilization of federal and state funds, and

the continuation of this local review pur.r;ucnt to President
Reagan's Executive Order #12372, is a decision to be made
by the state;

fow Eherefore, the Southeast Kansas Regional Planning Commission

Attest:

petitions the Governor and the Bureau of Budget to
establish an A-95 process which continues the use
of the existing Areawides, and to so notify relevant
federal agencies and the U.S. Office of Management
and Budget of this decision.

For the Southeast Kansas
Regional Planning Commission

g n Z. aplan

Executive Director
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The Board of

SUMMARY

An Executive

WICHITA-SEDGWICK CYUNTY — pate

METROFOLITAN AREA PLANNING DEPARTMENT August 30, 1982

City Commissioners

TO (through E. H. Denton, City Manager)

FROM Robert A. Lakin, Director of Planning

sussecT DR-82-21 A-95 Review Procedure Revision

Order was issued on July 24, 1982, by President

Reagan that recinded the requirements of OMB Circular A-95
effective April 30, 1983. States have until April 30, 1983
to develop new rules, regulations and procedures for the
review of federal assistance programs and projects and direct
federal development activities. The states may choose to

not review applications for federal assistance. Local govern-
ing bodies have been encouraged to make recommendations to

| the state governments regarding new procedures. The MAPC

! has requested that the City and County Commissions recommend
that some form of review be continued and that the MAPC be
designated as the local review body for certain applications.

; BACKGROUND

On July 24, 1969, regulations requiring local review of appli-
cations for Federal assistance for various projects and pro-
grams were published as OMB Circular A-95. The Circular has

been amended

projects, as

The MAPC was
and has been
and programs
districts to

assistance.
nated by the

several times to include additional programs and

projects, with the last major amendment in 1976. Currently,
Circular A-95 covers most federal assistance programs and

well as direct federal development. Programs

involving direct financial assistance to individuals do not
have to undergo an A-95 Review.

designated as the local clearinghouse in 1969
reviewing applications since that time. Projects
reviewed have ranged from CETA to rural water

law enforcement to CDBG. This has included

nearly all "social" and "physical" programs and projects
receiving federal assistance.

On July 14, 1982, President Reagan issued an Executive Order
recinding the requirement for A-95 Reviews on applications
for federal assistance. State governments may establish
their own process for reviewing applications for federal
Local agencies or organizations may be desig-
state as local reviewers for all or some pro-
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The Board of City Commissioners
(through E. H. Denton, City Manager)
Page Two

August 30, 1982

jects. Current federal procedures listed in OMB Circular
A-95 shall continue in effect until new procedures are
adopted and approved by OMB, or until April 30, 1983.
Federal agencies would be required to follow the new process
in order to determine local interest and to try to accom-
modate state and local concerns in proposed programs and
projects.

*

DISCUSSION

Tt is our understanding that the Order requires that one of
the following will occur:

1. The State could totally assume responsibility
for review of federal assistance requests and
direct federal development.

2. The State could designate a substate or local
agency (such as an area planning organization)
to be responsible for review of some or all
federal assistance reguests and direct federal

development.

3. The State could provide that there be no review
at all.

As a result of the Executive Order, state and local clear-
inghouses have been encouraged to immediately consider what
new rules, regulations and procedures, if any, should be
adopted regarding the review of applications for federal
assistance and direct federal development. If the State
adopts a review procedure, it will also be necessary to
determine what types of applications should be reviewed

at the local level. Recommendations from local governing
bodies should be forwarded to the State (the Governor and
the Director of Administration) as soon as possible so that
they are aware of local interest in this matter and can
proceed to formulate a State position on the issue.

There appears to be three basic alternatives available to
us. They are:

1. Request the State to designate MAPC as the area
planning organization to perform the review for
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The Board of City Commissioners
(through E. H. Denton, City Manager)
Page Three’

August 30, 1982

those applications affecting Sedgwick County.
This would allow the A-95 review process to
continue in its present form; or

2. Request the State to assume total review
responsibility; or

3. Request the State to drop any requirement for
review of applications for federal assistance
or direct federal development.

In addition to the number one alternative, it could be
recommended that the MAEC be designated as the area plan-
ning organization to review only those applications dealing
with land use, transportation, utilities, direct federal
development, housing, etc. Review of social type programs
that have broader jurisdictional bases such as aging, sub-
stance abuse, CETA, etc., could be handled by the State or
a local advisory board, such as the Central Plains Area
Agency on Aging or the Alcohol and Drug Abuse Advisory
Board, for those applications falling within their juris-
diction. Another alternative would be to designate a

broad based substate organization, i.e., SCKEDD as the area
planning organization for purposes of reviewing federal or
federally assisted programs.

RECOMMENDATION

on August 12, 1982, the MAPC unanimously approved the follow-
ing motion:

That the Planning Commission request the City and
County Commissioners to: 1) formally state that
there is a need to have some type of review process
for applications for federal assistance or direct
federal development; 2) recommend to Governor Carlin
that the MAPC be designated as the review-agency

for Sedgwick County for those applications for
federal assistance or direct federal development that
would affect land use, the provision of utilities,
housing and transportation; 3) recommend that some
formal review procedure be established for social
type programs and projects at the State and local
level; and 4) authorize the Director of Planning




The Board of City Commissioners
(through E. H. Denton, City Manager)
| Page Four

August 30, 1982
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and/or a member of the Planning Commission to work
with the State in developing rules, regulations and
procedures for review of applications.

RECOMMENDED ACTION

1. Concur in the recommenda*ions of the MAPC and authorize

the Mayor to sign a letter to th: Governor stating that

i there is a need for some type of review process for

‘ applications for federal assistance or direct federal

| development and recommending that the MAPC be designated

“ as the local review agency for projects and programs in

| Sedgwick County that would affect land use, the provision
of utilities, housing and transportation, and some fcocrmal
review procedure be established for social type programs
and projects at the State and local level; and authorize
the Planning Director and/or a member of the Planning
Commission to work with the State in developing rules,
regulations and procedures for review of applications.

; 2. Take whatever action the Commission deems to be in the
best interest of the City.

Robert A. Lakin
Director of Planning

RAL:ADC: jps

Attachments: 1. Memo to MAPC
2. Summary of Executive Order
3. Executive Order 12372
4. Minutes of MAPC Meeting




Haysville

MAYSVILLE— An ex-
ecutive ‘order issued by

“President Ronald Reagan

on July 14 has caused a
small feud between
Haysville’s Planning
Commission and the
‘Metropolitan Area Plan-
Commission.
£ executive order
rescinds the re-
quirements for A-95
review on applications for
some federal funding and
instructs-the states to'con-
struct their own plan for
* review, with the input of
local governments.

The A-95 review refers
to a circular from the
Federal Office of Manage-
ment and Budget outlin-
ing the procedure for
5 ts. to be reviewed.

e purpose for the
. was to reduce
duplication and mis-
management of fund-. by
ag up a dlalogue
‘between i Muégc:;
t

governmen .t
% Currently, the review-
ing agency for Haysville's
mtc requests is the
, and that, accor-
ding to Haysville city of-
ficials, has created some

problems.

! Although Wichita

Director of planning

Robert A. Lakin says the

review process has never

been used as a power of
weto, Haysville Planning

Commission members
* cite examples where

t requests were held
rejected all together
for Instance,
they were not in com-
pliance with MAPC's land
use plan.

-However, MAPC
refuses to recognize
Haysville's land use plan,
commission members
'say, and they add that

q

even after repeated re-
quests they have been un-
able to obtain a copy of
Wichita’s plan.

“They can cut us off.
That's been done before
and it’s been done to us,”
sald planning secretary
Pauline Ozbun,

MAPC is a joint board
run by Wichita and
Sedgwick County.
Although each
governmental unit ap-
points five of the 10
members on the board, all
but two of the board
members live in Wichita.
Lakin said this has been a
point of contention in deal-
ing with the small citles,
and new legislation
provides that the next ap-
pointment to the board by
county commissioners
must come from one of
Sedgwick County’s
smaller citles.

Lakin’s proposal, as
outlined in a memo to the
MAPC dated Aug. 5,
suggests city and county
commissioners formally
state there Is a need to
have some type of review
process for federal grant
applications, and the
MAPC should . be
designated as the review
agency for Sedgwick
County. He further
recommends he be
authorized to work with
the state in setting up the
review process. In clos-
ing, he proposes soclals
programs and projects be
covered by someseparate

review process.
Haysville planning
chairman, George Rosen-
dale, thinks that could
spell disaster for

Haysville.

“If MAPC has power to
review, then they have the
power to coerce agree-

~ment to any of their

s

plans,”’ Rosendale sald.
Although there was
some concern among
local commission
members about turning
over review control
directly to the state, the
members found that
preferable to review by

e

*“There’s a tendency in
Topeka to get wrapped up
in generalities and not
speak to the specific needs
of the community,'
Rosendale said.

Commission member
Rick Engdahl agreed, but
said'it would be easier to
return control to the local
level from the state later
than it would be to return
the control from MAPC.

“It's easy to pull away
from the state, but you'll
never get away from
MAPC,” Engdahl said.

~hold on you and

i’lanners To ’fangle With
MAPC Over Review Authority

““They’ll put a stram
never let go.’” I
I think we have a much
better chance with the
state,”” .said Rosendale.
‘“There’s  too )
feelings up there ( :

where the state is more |

neutral.” 3
Monday night, the city

council authorized the

planning commission: to

respond to the gi '8
request for reco
dations on how the review
should be handled. ;

Rosendale will draft a
letter to the governor
recommending the
review be handled at the
state level or not at all,

and will return the letter:
to the next planning ‘eom-.

mission meeting for
further discussion. %




CHARLES F. VOGT

CITY ADMINISTRATOR

MUNICIPAL BUILDING
200 W. GRAN

P. O. BOX 404 OFF. 524-3243
HAYSVILLE, KS 67060 RES. 524-3915

o EoEvEp
Haysville Planning Commission SEP20 1980

Minute:
: August 26, 1982 Q‘éﬁ?‘g"’a‘""" PLANNING |

(]
Those Members present were: Frank Lewallen, Virgil Love, Bob Wethington,
George Rosendale, and Rick Enpdahl, Walter Branch arrived at 8:10 p.m,

Motion by Rick Engdahl

Second by Frank Lewallen

That we approve the minutes of August 12, 1982

Vote was 4 yes, 1 abstained (Bob Wethington - not preseat at that meeting)
(Walter Branch had not yet arrived)

Motion by Bob Wethington

Second by Frank Lewallen

That we correct May 27, 1982 minutes as noted on the agenda for August 26,
1982,

Vote was 4 yes, 1 abstained (Rick Engdahl was not present at t.har meeting)

(Note August 26th Agenda attached to these minutes)

Walter Branch arrived.

Chairman, George Rosendal explained process of Public Hearings and declared
Public Hearing open on amendments to Land Use Plan.

Cheryl Phillipe, P.E.C., presented 15 proposed changes.
Proposed changes were:

1, Area "A" from 1982 Annexation Study, generall described as the unin-
corporated area southwest of é3rd Street and Broadway intersection, be
left as is on the City's land use plan,mp. "

Area "B" from 1982 Annexation Study, generally described as the unin-
corporated area northwest of the 7lst and Broadway intersection, be
amended to show commercial land use along Broadway to a depth equal
to the existing City boundary (and commercial property), or approxi-
mately 660 feet, !

Area "C" from 1982 Annexation Study, penerally described as the unin-
corporated area southeast of the 7lst Street|and Broadway intersection,
be amended to show a commercial area bounded by the east line of
American R.V. lots extended to the south (approximately 660 feet), and
the south line of Twin Pines Addition extended to the east (approxi-
mately 660 feet): with the remainder of the area to be shown as indus-
trial; and the S.W. & of this same quarter-cection to remain as is
shown on the City's land use plan map.

Area south of City boundary to 79th Street, between Broadway Avenue
and Main Street (Seneca), be amended to show the proposed park area
(green) being moved from the S.E. # to approximately the same number
of acres in the S,W. } facing onto 79th Street; and further, that
commercial land use be shown 300 feet in depth along the west side of
Broadway Avenue.
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5. Area south of City boundary to 79th Street between Main Street
(Seneca) and Meridian Avenue, be left as is (residential) on the
City's land use plan map, except that the specific location of
the dedicated park land be corrected to correspond to the recent
action,

Area to the northwest of the intersectien of 79th and Meridian
Avenue, ue left as (residential) on the City's lend use plan map.

Area to the southwest of the intersection of 7lst and Meridian
Avenue, be left as is (residential and park areas) on the City's
land use plan map.

Area to the northwest of the intersection of 7lst and Meridian
Avenue continuing up to 63rd Street, and extending west approxi-
mately one-half mile (the easterly portion of this area was Area "E"
from 1982 Annexation Study), be left as is on the City's land use
plan map.

Area from 63rd Street, one-half mile north between Meridian Avenue
and Seneca Avenue, be left as is on the City's land use plan map.

Ares "F' from 1982 Annexation Study. generally described as the
unincorporated area southwest of the 63rd Street and Seneca inter-
section, be left as is on the City's land use plan map,

Area fram 63rd Street, one-half mile north between Seneca Avenue
and the railroad tracks, be shown as having increased commercial
along the east side of Seneca Avenue to a depth of 300 feet and
otherwise be left as is.

Area from é3rd Street, one-half mile north between the railroad
tracks and the half section line, be left as is on the City's land
use plan map (residential and open space).

Area from 63rd Street, one-half mile north between the half section
line and Broadway Avenue, be left as is on the City's land use plan
map.

Area from é3rd Street, one-half mile north between Broadway Avenue
and the Turnpike, be left as is on the City's land use plan map.

Area to the southeast of the é3rd Street and Broadway intersection,
south to the Valley Center Floodway, be amended to show approxi-
mately 600 feet in depth as commercial from the intersection, and
the balance of the area to remain unchanged on the City's land use

plan map.

Crairman suggested that because of the Chris-Clear 'sone change recently
that that area would have to be considered for change also.

Chairman called for those in favor of the proposed amendments to speak.

Dean Sinn, 3408 Euclid, Wichita, stated he owned property in area "C" and
that proposed amendments were acceptable to him.

Chairman called twice for those in favor to speak.
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Loren Shufelberger, Councilman, said he would like to see the S.W. Corner
of ¢3rd and Broadway go industrial because there was a buyer if it was
industrial.

Chairman called three times for those in opposition to the proposed
amendments to speak.

Mel Meyers, 6603 So. Meridian said he was not opposed, but wished to know
what effect the amendments would have on farm property west of Meridian?

He was told that the proposed action would not have any effect on the
property in question.

Ron Stein asked about land in areg "B" next to Turnpike.

Chairman explained that according to our goning ordiance anything from
light industrial to duplex could be built in that area.

Anita landreth. Councilpersen, ask about the goninz on that property now.
She was told it was now goned residential in the county,

Possitle gone change ordinance a.qp} its effect on zoning in those areas
annexed was discussed, | 3 S

Chairman called t'h%'ee times for those in opposition to speak. There were
none, | it

Chairme: ceclared Public Hearing closed.
3 1 %

Hotion by Frank Lewallen

Second by Rick Engdahl

Tiat we change the re-gzoned portion of the Chris-Clear plat to industrial
on the Land Use Map,

Vote was 5 yes, 1 no (Bob Wethington)

Motion by Bob Wethington

Second by Walter Branch

That we make the change for Chris-Clear item 16 and the text of amendments
for the Land Use rlan.

16. Area located approximately 1,320 feet to the north of the 63rd Street
and Seneca intersection on the west side of Seneca, and commonly
referred to as the Chris Clear Addition, be amended to show as
industrial land use on the City's Land use plan map. (Refer to
Case No. SC2-0504).

Vote was unanimous

Hotion by Bob Wethinston

Second by Frank Lewallen

That Land Use Plan amendments be approved, resolution te prepared and
proposed changes be forwarded to all interested parties,

Vote was unanimous
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A-95 review was discussed. In light of improved relations with MAPD
it was felt that any recommendation should be so written so as not to
te accusatory or break down the communications.

Alternatives to MAPC review were discussed. Tt was felt that no review
at all might bog down the federal bureaucracy more than ever, Local
review on an individual basis Planning Commissions where they exist
was considered. It was felt that this was what was happeninz now with
Loth Wichita and Sedgwick County as MAPC reviews their prants and is an
arm of their governing body. State review was considered as an alterna-
tive for small cities, especially those in a metropolitan area.

It was suggested that if the time came that it was felt control needed
to Le rested from the state 3t would be easier to get control from them
than it would to get it back from MAPC.

Tt was suzgested that Grants be reviewed by only the most local planning
authority. Wording suggested was:

That any local unit of @Government having a Planning Commission should
conduct a review and submit comments to be included in the application
cubmitted to grantor. If this reccomendation is not acceptable, State
review to be requested.

Motion by Virgil Love

Second by Rick Engdahl

That the Chairman, and Secretary compose a letter to the

Governor addressing this item subject to the comments of the Planning
Comission and bring it to the Special Meeting on September 2, 1982

for Commssion review. \ Jok-'

Vote was unanimous Nek C;rwneoﬂ& s "))w

Motion by Rick Engdahl ) o
Second by Walter Branch or|17/¥
That we adjourn

Vote was unanimous
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All Clearinghouses

George Lineberry, Intergovernmental Relations, MCFRC_
W

Current Status of A-95 Circular

As you know, the Office of Management and Budget has spent considerable time
over the last two years reviewing and rewriting Circular A-95. Each of you
was involved in that process and your comments and participation were

most helpful. The proposed revision of A-95 has now been completed and
presented for final action within OMB.

There are a number of interrelated actions occurring now in Washington, D.C.,
involving both President Reagan's Administration and the Congress. The
outcome of these activities will determine the future of not only the A-95
Circular, but the entire structure oi federal-state-local information
sharing and project coordination.

Four activities in particular stand out:

1. The Vice-President's Task Force for Regulatory Relief has recently
developed a list of thirty fedéral regulations to be reviewed for
major simplification or elimination. OMB Circular A-95 is on that 1lis
Its selection is appropriate as the proposed changes would greatly
relieve the prescriptiveness of the Circular. The recommendation of the
Vice-President's Task Force will have a major impact on the future of
A-95,

OMB Circular A-95, in its proposed revised form, has been sent forward
from the Intergovernmental Affairs Division, OMB, for final review by Mr.
Stockman. His recommendations will be sent to the White House staff to:

a) Introduce the revised Circular for congressional approval.
b) Take no action, thus continuing the current Circular in effect.
c) Recommend recision of Circular A-95 with appropriate changes
in other regulations to accomplish the goals of the Intergovern-—
mental Cooperation Act of 1968.

Secretary Pierce, of Housing and Urban Development, has requested that
OMB remove all HUD housing programs from the A-95 review process.

The recently passed 1982 Budget Authorization bill exempts the Community
Development Block Grants but does not extend such exemption to the
various housing assistance programs.




Senator David Durenberger, Chairman of the Senate's Sub-committee on
Intergovernmental Relations, has scheduled an oversight hearing on
September 14, 1981, exclusively for the review of Circular A-95's
effectiveness. Senator Durenburger was a sponsor of the Intergovernmental
Cooperation Act of 1968, which provides much of the reason for the
existence of Circular A-9%5  Several organizations are scheduled

to testify including OMB and NARC.

Each of these events will play a major role in determining the fate of Circular
A-95 and the style of future intergovernmental relations. I will keep you
posted on these developments and others, as they become evident.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JL 23 1982

MEMORANDUM TO A-95 CLEARINGHOUSE ORGANIZATIONS

SUBJECT: NEW EXECUTIVE ORDER 12372, "INTERGOVERNMENTAL REVIEW
OF FEDERAL PROGRAMS"

The President signed Executive Order 12732 on July 14, 1982,
This Order sets forth Administration policy on the manner

in which Federal agencies consult with state and local
governments. Further it direets the rescission of OMB Cireular
A-95, an action the Director of the Office of Management and
Budget took on July 19, 1983.

I have attached copies of the Executive Order, Fact Sheet, and
associated documents for your use.

There are two items of immediate importanee to you. First,
Federal agencies will continue to use existing review
procedures (A-95) during the transition period. Nothing
changes until new regulations implementing the Order are pro-
mulgated on or before April 30, 1983. Therefore, applicants
are to continue to follow your clearinghouse procedures until
then. Second, we are asking the elected officials in your
state to start immediately to consider the structure of the
consultation process they wish to adopt in response to the new
poliey. It is important for these officials to carefully
consider whieh programs they wish to be consulted on and the
procedures they wish to adopt for carrying out consultations
within the state.

1 hope you find this material useful.

. MM

puty Associate Director
for Intergovernmental Affairs

Attachments




EXECUTIVE OFFICE OF THE PRESI&NT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C, 20503

July 19, 1982

CIRCULAR NO. A-95
Rescission
Transmittal Memorandum No. 2

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Evaluation, Review and Coordination of Federal and
Federally Assisted Programs and Projects

This memorandum rescinds OMB Cirecular No. A-95.

The President has issued Executive Order 12372 entitled
"Intergovernmental Review of Federal Programs.” That Order
direets the rescission of A-95 and provides for the insti-
tution of a new process for the intergovernmental review of
federal programs.

Interim poliey guidance to be followed until regulations
implementing the Order become effective is being provided by

an OMB Bulletin issued today. This policy guidance governs
the formulation, evaluation, and review of proposed Federal
financial assistance and dircet Federal development in
compliance with the Intergovernmental Cooperation Act.

(ol Tl

DAVID A. STOCKMAN
DIRECTOR




o
STATE OF KANSAS IR’E@EHW

APR 41983
METROFGITA b1 1
ROUTE [ _ .

O

. OFFICE OF THE GOVERNOR
i State Capitol
Topeka 66612

John Carlin Governor

Harch 31, 1983

Don Gragg, Chairperson
Central Plains Tri-County
Planndpg Commission
i County Courthouse
Kangas 67203

I would like to invite you and the executive director of the
Central Plains Tri-County Planning Cormission to help formulate
the State of Kansas response to President Reagan's Executive
Order 12372. This order abolishes the present intergovernmental
cooperation process known as the A-95 system.

2 The meeting will be on Monday, April 11, 1983 at 1:30 pP.m.
in Room 220-South of the State Capitol Building. Representatives
from other regional planning commissions, the League of Kansas . -
Municipalities, Kansas Association of Counties, and selected
state agencies have been invited to participate.

The state has the option of withdrawing from the program,
modifying or continuing the present system. I hope this meeting
will enable all interested individuals to express their
viewpoints on this important subject so a consensus can be
achieved on behalf of the state.

If you are unable to attend I would be interested in
receiving your written comments. Please forward them and any
questions you may have to Alan Conroy, Kansas Division of the
Budget, First Floor, State Capitol Building, Topeka, Kansas 66612
or phone (913) 296-2436. ; .

-
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.




I thank you for your participation and interest and I am
confident by working together that we can frame an appropriate
response to the federal government on this issue.

Governor
JC:sr

cc: Robert A,




WICHITA-SEDGWICK °UNTY ; ' DATE

METROPOLITAN AREA PLANNING DEPARTMENT August 31, 1982

TO

FROM

-

The Board of County Commissioners

Robert A. Lakin, Director of Planning

susJecT DR-82-21 A-95 Review Procedure Revision

SUMMARY

An Executive Order was issued on July 24, 1982, by President
Reagan that recinded the requirements of OMB Circular A-95
effective April 30, 1983. States have until April 30, 1983
to develop new rules, regulations and procedures for the
review of federal assistance programs and projects and direct
federal development activities. The states may choose to
not review applications for federal assistance, Local govern—
ing bodies have been encouraged to make recommendations t3
the state governments regarding new procedures., The MAPC
has requested that the City and County Commissions recommend
that some form of review be continued and that the MAPC be
designated as thz local review body for certain applications.

BACKGROUND

On July 24, 1969, regulations requiring local review of appli-
cations for Federal assistance for various projects and pro-
grams were published as OMB Circular A-95. The Circular has
been amended several times to include additional programs and
projects, with the last major amendment in 1976. Currently,
Circular A-95 covers most federal assistance programs and
projects, as well as direct federal development. Programs
involving direct financial assistance to individuals do not
have to undergo an A-95 Review.

The MAPC was designated as the local clearinghouse in 1969
and has been reviewing applications since that time. Projects
and programs reviewed have ranged from CETA to rural water
districts to law enforcement to CDBG. This has included
nearly all "social" and "physical" programs and projects
receiving federal assistance. :

On July 14, 1982, President Reagan issued an Executive Order
recinding the requirement for A-95 Reviews on applications
for federal assistance. State governments may establish
their own process for reviewing applications for federal
assistance. Local agencies or organizations may be desig-
nated by the state as local reviewers for all or some pro-




The Board of County Commissioners
Page Two
August 31, 1982

jects. Current federal procedures listed in OMB Circular
A-95 shall continue in effect until new procedures are
adopted and approved by OMB, or until April 30, 1983.
Federal agencies would be required to follow the new process
in order to determine local interest and to try to accom-
modate state and local concerns in proposed programs and
projects.

DISCUSSION

It is our understanding that the Order requires that one of
the following will occur:

1. The State could totally assume responsibility
° for review of federal assistance requests and
direct federal development.

The State could designate a substate or local
agency (such as an area planning organization)
to be responsible for review of some or all
federal assistance requests and direct federal
development.

3. The State could provide that there be no review
at all. :

As a result of the Executive Order, state and local clear-
inghouses have been encouraged to immediately consider what
new rules, regulations and procedures, if any, should be
adopted regarding the review of applications for federal
assistance and direct federal development. If the State
adopts a review procedure, it will also be necessary to
determine what types of applications should be reviewed

at the local level. Recommendations from local governing
bodies should be forwarded to the State (the Governor and
the Director of Administration) as soon as possible so that
they are aware of local interest in this matter and can
Proceed to formulate a State position on the issue.

There appears to be three basic alternatives available to
us. They are:

l. Request the State to designate MAPC as the area
planning organization to perform the review for
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The Board of County Commissioners
Page Three
August 31, 1982

those applications affecting Sedgwick County.
This would allow the A-95 review process to
continue in its present form; or

Request the State to assume total review
responsibility; or

Request the State to drop any requirem:nt for
review of applications for federal assistance
or direct federal development. f

In addition to the number one alternative, it could be
recommended that the MAPC be designated as the area plan-
ning organization to review only those applications dealing
with land use, transportation, utilities, direct federal
development, housing, etc. Review of social type programs
that have broader jurisdictional bases such as aging, sub-
stance abuse, CETA, etc., could be handled by the State or
a local advisory board, such as the Central Plains Area
Agency on Aging or the Alcohol and Drug Abuse Advisory
Board, for those applications falling within their juris-
diction. Another alternative would be to designate a
broad based substate organization, i.e., SCKEDD as the area
planning organization for purposes of reviewing federal or
federally assisted programs.

RECOMMENDED

On August 12, 1982, the MAPC unanimously approved the follow-
ing motion:

That the Planning Commission request the City and
County Commissioners to: 1) formally state that
there is a need to have some type of review process
for applications for federal assistance or direct
federal development; 2) recommend to Governor Carlin
that the MAPC be designated as the review agency
for Sedgwick County for those applications for
federal assistance or direct federal development that
would affect land use, the provision of utilities,
housing and transportation; 3) recommend that some
formal review procedure be established for social
type programs and projects at the State and local
level; and 4) authorize the Director of Planning
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and/or a member of the Planning Commission to work
with the State in developing rules, regulations and
procedures for review of applications.

RECOMMENDED ACTION

Yo

Concur in the recommendations of the MAPC and authurize
the Chairman to sign a letter to sign a letter to the
Governor stating that there is a need for some type of
review process for applications for federal assistance

or direct federal development and recommending that the
MAPC be designated as the local review agency for pro-
jects and programs in Sedgwick County that would affect
land use, the provision of utilities, housing and trans-
portation, and some formal review procedure be established
for social type programs and projects at the State and
local level; and authorize the Planning Director and/or

a member of the Planning Commission to work with the State
in developing rules, regulations and procedures for review
of applications.

Take whatever action the Commission deems to be in the
best interest of the County.

Robert A. Lakin
Director of Planning

RAL:ADC: jps
Attachments: Memo to MAPC

Summary of Executive Order
Executive Order 12372
Minutes of MAPC Meeting
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METROPOLITAN AREA PLANNING DEPARTMENT August 30, 1982

TO

FROM

SUBJECT

The Board of City Commissioners
(through E. H. Denton, City Manager)

Robert A. Lakin, Director of Planning
DR-82-21 A-95 Review Procedure Revision

SUMMARY

An Executive Order was issuecd on July 24, 1982, by President
Reagan that recinded the requirements of OMB Circular A-95
effective April 30, 1983. States have until April 30, 1983
to develop new rules, regulations and procedures for the
review of federal assistance programs and projects and direct
federal development activities. The states may choose to

not review applications for federal assistance. Local govern-
ing bodies have been encouraged to make recommendations to
the state governments regarding new procedures. The MAPC

has requested that the City and County Commissions recommend
that some form of review be continued and that the MAPC be
designated as the local review body for certain applications.

BACKGROUND

On July 24, 1969, regulations requiring local review of appli-
cations for Federal assistance for various projects and pro-
grams were published as OMB Circular A-95. The Circular has
been amended several times to include additional programs and
projects, with the last major amendment in 1976. Currently,
Circular A-95 covers most federal assistance programs and
projects, as well as direct federal development. Programs
involving direct financial assistance to individuals do not
have to undergo an A-95 Review.

The MAPC was designated as the local clearinghouse in 1969

and has been reviewing applications since that time. Projects
and programs reviewed have ranged from CETA to rural water
districts to law enforcement to CDBG. This has included
nearly all "social" and "physical" programs and projects
receiving federal assistance.

On July 14, 1982, President Reagan issued an Executive Order
recinding the requirement for A-95 Reviews on applications
for federal assistance. State governments may establish
their own process for reviewing applications for federal
assistance. ILocal agencies or organizations may be desig-
nated by the state as local reviewers for all or some pro-
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jects. Current federal procedures listed in OMB Circular
A-95 shall continue in effect until new procedures are
adopted and approved by OMB, or until April 30, 1983.
Federal agencies would be required to follow the new process
in order to determine local interest and to try to accom-
modate state and local concerns in proposed programs and
projects.

DISCUSSION

It is our understanding that the Order requires that one of
the following will occur:

1. The State could totally assume responsibility
for review of federal assistance requests and
direct federal development.

2. The State could designate a substate or local
agencv (such us an area planning organization)
to be responsible for review of some or all
federal assistance requests and direct federal
development.

3. The State could provide that there be no review
at all.

As a result of the Executive Order, state and local clear-
inghouses have been encouraged to immediately consider what
new rules, regulations and procedures, if any, should be
adopted regarding the review of applications for federal
assistance and direct federal development. If the State
adopts a review procedure, it will also be necessary to
determine what types of applications should be reviewed

at the local level. Recommendations from local governing
bodies should be forwarded to the State (the Governor and
the Director of Administration) as soon as possible so that
they are aware of local interest in this matter and can
proceed to formulate a State position on the issue.

There appears to be three basic alternatives available to
us. They are:

1. Request the State to designate MAPC as the area
planning organization to perform the review for
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those applications affecting Sedgwick County.
This would allow the A-95 review process to
continue in its present form: or

2. Request the State to assume total review
responsibility; or

3. Request the State to drop any requirement for
review of applications for federal assistance
or direct federal development.

In addition to the number one alternative, it could be
recommended that the MAPC be designated as the area plan-
ning organization to review only those applications dealing
with land use, transportation, utilities, Jdirect federal
development, housing, etc. Review of social type programs
that have broader jurisdictional bases such as aging, sub-
stance abuse, CETA, etc., could be handled by the State or
a local advisory board, such as the Central Plains Area
Agency on Aging or the Alcohol and Drug Abuse Advisory
Board, for those applications falling within their juris-
diction. Another alternative would be to designate a
broad based substate organization, i.e., SCKEDD as the area
planning organization for purposes of reviewing federal or
federally assisted programs.

RECOMMENDATION

On August 12, 1982, the MAPC unanimously approved the follow-
ing motion:

That the Planning Commission request the City and
County Commissioners to: 1) formally state that
there is a need to have some type of review process
for applications for federal assistance or direct
federal development; 2) recommend to Governor Carlin
that the MAPC be designated as the review:Gagency
for Sedgwick County for those applications for
federal assistance or direct federal development that
would affect land use, the provision of utilities,
housing and transportation; 3) recommend that some
formal review procedure be established for social
type programs and projects at the State and local
level; and 4) authorize the Director of Planning




s} )

The Board of City Commissioners
(through E. H. Denton, City Manager)
Page Four :

August 30, 1982 5

and/or a member of the Planning Commission to work
with the State in developing rules, regulations and
procedures for review of applications,

RICCOMMENDED ACTION

l. Concur in the recommendations of the MAPC and authorize
the Mayor to sign a letter to the Governor stating that
there is a need for some type of review process for
applications for federal assistance or direct federal
development and recommending that the MAPC be designated
as the local review agency for projects and programs in
Sedgwick County that would affect land use, the provision
of utilities, housing and transportation, and some fermal
review procedure be established for social type programs
and projects at the State and local level; and authorize
the Planning Director and/or a member of the Planning
Commission to work with the State in developing rules,
regulations and procedures for review of applications.

2. Take whatever action the Commission deems to be in the
best interest of the City.

-

| Robert A. Lakin
| Director of Planning

| RAL:ADC: jps
| Attachments: 1. Memo to MAPC

| 2. Summary of Executive Order
3. Executive Order 12372

4

. Minutes of MAPC Meeting




WICHITA-SEDGWICK COUNTY ~ o

lMETRDPDLITAN AREA PLANNING DEPARTMENT August 5, 1982

To Metropolitan Area Planning Commission

FROM Robert A. Lakin, Director of Planning

SUBJECT A-95 Review

On July 14, 1982, President Reagan issued an Executive Order
that rescinds the requirement for A-95 Reviews on applications
for federal funding of various projects and programs. The
Order institutes a new policy that allows state governments to
establish their own process for reviewing requests for federal
financial assistance and direct federal development activities.
Local agencies or organizations may be designated by the State
as local reviewers for all or some applications. States, who
must consult with local governments, have until April 30, 1983
to develop their own rules, regulations and procedures for re-
view of applications for federal assistance and direct federal
development activities. Current federal procedures listed in
OMB Circular A-95 shall continue in effect until the new rules,
regulations and procedures are adopted. Federal agencies would
be required to follow the new State process to determine local
interest and try to accommodate State and local concerns in
proposed programs and projects.

It is our understanding that the Order requires that one of the
following will occur:

1. The State totally assumes responsibility for review
of federal assistance requests and direct federal
development.

2. Designation by the State of a substate or local
agency as an area planning organization responsible
for review of federal assistance requests and
direct federal development.

3. No review at all.

If option 1 or 2 is selected, new rules, regulations and pro-
cedures are to be developed by the State and submitted to the
-Federal Office of Management and Budget (OMB) for approval.
OMB will maintain a list of State and local agencies designated
by the State to review and coordinate proposed federal assis-
tance and direct federal development. The revised rules,
regulations and procedures will become effective on April 30,
1983,
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As a result of the Executive Order, State and local clearing-
houses have been encouraged to immediately consider what new
rules, regulations and procedures, if any, should be adopted
regarding the review of applications for federal assistance
and direct federal development. If the State adopts a review
procedure, it will also be necessary to determine what types
of applications should be reviewed at the local level. kecom-
mendations from local governing bodies should be forwarded to
the State (the Governor and the Director of jAdministration)
as soon as possible so that they are aware of local interast
in this matter and can proceed to formulate & State position
on the issue.

There appears to be three basic alternatives available to us.
They are:

1. Through the City and County Commission request the
State to designate MAPC as the area planning organ-
ization to perform the review for those applications
affectiny Sedgwick County. This would allow the
A-95 review process to continue in its present form.

2. Through the City and County Commission request the
State to assume total review responsibility.

3. Request the State to drop any requirement for review
of applications for federal assistance or direct
federal development.

In addition to the number one alternative, it could be recom-
mended that the MAPC be designated as the area planning
organization to review only those applications dealing with
land use, transportation, utilities, direct federal develop-
ment, housing, etc. Review of social type programs, such as
aging, substance abuse, CETA, etc., could be handled by a
local advisory board, such as the Central Plains Area Agency
on Aging or the Alcohol and Drug Abuse Advisory Board, for
those applications falling within their jurisdiction. Another
alternative would be to designate a substate organization,
i.e., SCKEDD as the area planning organization for purposes
of reviewing federal or federally assisted programs.

Even though the current A-95 review process in Sedgwick
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County is somewhat of a routine matter, I feel that thcre is

a definite need for some agency or organization to have the
authority to review and coordinate applications for various
programs and projects. For those programs and projects that
would have a direct affect on local land uses, such as sewers,
streets, rural water districts, housing, etc., I feel that

the MAPC is the appropriate body to review requests for federal
assistance. Programs and projects of a social nature (CETA,
aging, drug abuse, etc.), could be passed or handled by a local
advisory board that is already established and acting as a
coordinating organization, such as the Alcohol and Drug Abuse
Advisory Board.

I would recommend that the MAPC request the City and County Com-
missioners to: 1) formally state that there is a need to have
some type of review process for applications for federal assis-—
tance or direct federal development; 2) recommend to Governor
Carlin that the MAPC be designated as the review agency for
Sedgwick County for those applications for federal assistance
or direct federal development that would affect land use, the
provision of utilities, housing and transportation; 3) recommend
that some formal review procedure be established for social

type programs and projects at the State and local level; and

4) authorize me and/or a member of the Planning Commission to
work with the State in developing rules, regulations and pro-
cedures for review of applications.

If you have any questions, please call. 2

/gfe/{ DA,

Robert A. Lakin
Director of Planning

RAL:ADC: jps
Attachment
cc: Board of City Commissioners
E. H. Denton, City Manager
Wayne Isaac, Federal Aid Coordinator
Sedgwick County Commissioners
Forest Tim Witsman, County Department of Administration
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EXE!QTIVE OFFICE OF THE PRESIDUMT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

BULLETIN NO. 82-15 : S July 19, 1982

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Consultation with State and Local Governments on
Federally Assisted Programs and Projects

1. Purpose. This Bulletin provides interim policy gui&ance
governing consultation with state and local governments prior
to adoption of new regulations implementing Executive Order No.
12372,

2. Authoritv. Executive Order No. 12372 and the Intergovern-
mental Cooperation Act. 2

3. Backeground. The President has issued an Executive Order
entitled "Intergovernmental Review of Federal Programs." The -
Order institutes a new policy providing elected officials of
state and local governments the opportunity to establish their
own process for review of Federal financial assistance or
direct Federal development activities undertaken by the
agencies. It also provides that all Federal agencies shall
continue to comply with the requirements of A-95 and their own
rules and regulations until new regulations are adopted.

4, Poliey.

(a) Agencies are directed by Executive Order No. 12372 to
retain their existing A-95 implementing procedures and regula-
tions until new implementation rules and regulations are issued
not later than April 30, 1983.

(b) Until new regulations are issued, Federal agencies shall
continue to require applicants for Federal assistance to seek
reviews through existing state and local review mechanisms
established pursuant to Circular A-95, uniess a state sets up
alternative interim intergovernmental review processes. OMB
will inform the agencies of instances where states have made
changes in the present A-95 clearinghouse system if sueh
changes occur before the new regulations are issued.

(e) Rules, regulations, procedures, and program guidances for
state and local review of direct Federal development projects
shall likewise remain in effect. This shall include any memo-
randums of agreement between agencies, states, and areawide
organizations established under Part Il of OMB Circular A-95.

(over) -
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(d) Between now and April 30, 1983, the agencies will work

with OMB in developing rules and regulations implementing
Executive Order No. 12372. :

5. Timing. Agencies shall submit proposed rules and
regulations for OMB review during the next several months.

6. Inquiries. For further information, contact James F,.

Kelly, Deputy Associate Director for Intergovernmental Affairs
(202-395-3774).,

T Sunset Date. This Bulletin expires on April 30, 1983,

DAVID A. STOCKMAN
DIRECTOR
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EXECUTIVE ORDER

--LA378 ___

INTERGOVERNMENTAL REVIEW OF FEDERAL PROGRAMS

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including Section 40l (a) of the Intergovernmental Ccopera=-
tion Act of 1968 (42 U.S.C. 4231(a)) and SBcltinn 301 of
Title 3 of the United States Code, and in or'der' to Eo‘ster an
intergovernmental partnership and a strengthened federalism
by. relying on State and local processes for the State and
local government coordination and review of proposed Federal
financial assistance alnd direct Federal development, it is
hereby ordered as follows:

Section 1. Federal agencies shall provide opportun-
ities for consultation by e:l.ecr.ed_ officials of those State
and local governments that would provide the non-Federal
funds for, or that would be directly ‘?Efected by, proposed

‘Federal financial assistance or direct Federal development.

Sec. 2. To the extent the States, in consu;tat.io;i with
local general pu‘rpose governments, and local special purpose
governments they consider appropriate, develop their own
processes or refine existing processes for State and local
elected officials to review and coordinate .p:oposed Federal
financial assistance and direct Federal development, the
Federal agencies shall, to the extent permitted by law:

(a) Utilize the State process to determine official
views of State and local e]:ectt_zd officials.

(b) Communicate with State and local elected officials

as early in the program planning cycle as is reasonably

feasible to explain specific plans and actions.




(c) Make efforts to accommodate State and local
elected officials' concerns with p‘l:oposcd: Federal financi
assistance and direct Federal development that are communi-
cated through the designated State process. For those casesl
where-the concerns cannot be accommodated, Federal officials
shall explain the bases for their decision in a timely
manner. i

(d) Allow the States to -implify and consolidate
existing Federally required State plan submissions. Wheére
State planning and budget:.ing systems are sufficiex;t and

where permitted by law, the substitution of State plans for

Federally required State plans shail be encouraged by the

agencies. ; :

(e) Seek the coordination of views of affected State
and local elected officials in one State with those of
another State when proposed Federal financial assistance or
direct Federal developmen_t has an impact on interstate
metropolitan urba.n centers or other interstate areas.
Existing interstate mechanisms that are 'redesiqnated as part
of the State process may be used for this purpose.

(£) Support State and local governments by discouraging
the reauthorization or creation of any planning organization
which is Federally-funded, which has a Federally-prescribed :
membership, which is established for a limit.‘ed purpose, and
which :i.s not adequately representative of, or accountable
to, State or local elected officials.

Sec. 3. (a) The State process referred to in Secti;n 2
shall include those where States delegate, in specific
instances, to local elected officials the review, coordi-

nation, and communication with Federal agencies.
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(b} At tz@discretinn of the State and ﬁ'_-u.'l. clected
otnc.ials., the State process may cxclude certain.Federal
programs from revicw and comment.

Sec. 4. The Office of Manayement ai:d Budget (OMD)
shall maintain a list of official State entities designated
by the States to review and coordinate proposed Federal
financial assistance and direct Federal development. The
Office of Management and Budget shall disseminate such iists

to the Federal agencies.

Sec. 5. (a) Agencies shall propose rules a'n.d regu-

lations governing the formulation, evaluation, and review of
proposed Federal financial assistance and direct Federal
development pursuant to this Order, to be submitted to the
office of Management and Budget for approval.

(b} The rules and regulations which result from the
process indicated in Section 5(a) abm;c shall replace any
current rules and regulations and become effec'tive April 30,
1983.

Sec. 6. The Director of the Office of Management and
Budget is authorized to prescribe such rules and regulanons,
if any, as he deems appropriate for the effective -J.mplc-
mentation and administration of this Order and the Inter-
governmental Cooperation Act of 1968. The Director is also
authorized to exercise the authority vested in the President
by Section 401(a) of that Act (42 U.S.C. 4231(a)), in a
manuer consistent with this arder’.l

Sec. 7. The Memorandum of November 8, 196.3, is termi-
‘nated (33 Fed. Reg. 16487, November 13, 1968). The Dizec(':or
of i;he Office of Management and:Budget shall revoke OMB
Circular A-95, which was issued pursvant to that Memorandum.

However, Federal agencies shall continue to comply with the




rules and regulations issued pursuant to that Memorandum,

including those issued by the Office of Management and
Budget, until new rules and regulations have been issued in -
accord with this Order. - ; ;
Sec. 8. The Director of the Office of Management and
Budoet shall report to the President within two years on
Federal agency compliance with this Order. The views of
State and local elected officials on their expariences with

these policies, along with any suggestions for improves

ment, will be included in the Director's report. 3
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THE WHITE HOUSE,

July 14, 1982,
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THE WHITE HOUSE

Office of the. Press Secretary

For Immediate Release July 14, 1982

FACT SHEET ON EXECUTIVE ORDER ON

INTERGOVERNMENTAL REVIEW OF FEDERAL PROGRAMS

SUMMARY: President Reagan today issued an Executive Order which
establishes a new federal policy of consultation and cooperation
with state and local governments in the administration of federal
financial assistance and development programs. The Executive
Order advances the Administration's New Federalism and regulatory
relief initiatives in several important ways.

Under the new Order, federal agencies are required to make every
effort to accommodate the recommendations of state and local
overnments concerning federal programs affecting their
urisdictions. Federal agencies are required to defer to the
States' own procedures for developing such recommendations; to
inform state and local elected officials of proposed federal
actions as early as possible; and, where state and local
recommendations cannot be accommodated, to explain why in a
timely fashion. The Order also contains provisions to strengthen
the authority of state and local elected officials and encourage
simplification of state planning requirements imposed by federal
laws. :

BACKGROUND: The Executive Order substantially revises the
current system of intergovernmental consultation over federal
grant and development programs. The old system, under OMB Circular
A-95, required state and local governments to follow prescribed
review procedures and to review specified federal programs. The
system also required review of federal programs by state and
local agencies without regard to the priorities of their elected
leadership.

-MORE-
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The A-95 process became highly bureaucratic and burdensome.
Under Circular A-95, annual reviews of over 10G,000 grant
applications created a staggering paperwork burden cosfing over
$50 million each year--with little positive return to state and
local governments and their citizens. ' The néw Exequtive Order
directs the revocation of Circular A-95, and ‘shifts the
initiative for setting review procedures and priorities to the
states and localities. This shift will: :
o Provide states the opportunity to establish their own
review and coordination procedures, which must be
recognized by federal agencies;

Encourage more timely and effective participation by state
and local elected officials in federal decisions concerning
programs and projects within their jurisdictions;
Reduce federal regulatory requirements; and
Strengthen State and local governments by diminishing the
influence of special purpose agencies created primarily to
administer federally funded programs.
SCOPE: The Executive Order covers the federal activities listed
salow. A state's review process may cover all or only some of
these activities, based on the priorities of state and local
sfficials.

o All categorical grant-in-aid programs identified in the
Catalog of Federal Domestic Assistance;

Research and demonstration programs affecting states or
municipalities;

Assistance in the form of loans or loan guarantees;

All federal real property acquisition and construction
activities, including Corps of Engineers projects and
military bases; ;

Major changes in the use of land, water, or real property
owned or leased by the federal government;

The issuance or modification of licenses and permits; and

Planning requirements mandated by the federal government.

-MORE-




The Order is not appliaable to the following federal activities:

O Proposed federal legislation, regulations, and budget
formulation;

Direct payments to individuals;

Financial transfers for which federal agencies have no
funding discretion or direct authority to approve specific
sites or projects (i.e., block grants, revenue sharing,
ete.); and

Classified programs or activities where formal consultation
would endanger national security.

Federally recognized Indian tribes are exempted from the
requirements of the Executive Order.

IMPLEMENTATION : State and local governments are encouraged to
fashion their own progedures (or to refine existing ones) for
reviewing and making recommendations on financial assistance and
direct developments proposed by the federal government. States
must consult with local governments in establishing the
procedures recognized by the Executive Order, and may delegate,
in specific instances, review and recomiendation responsibilities
to local elected officials. The new Order is consistent with the
Administration's view that local elected officials should work
together in solving their common problems.

Federal agencies will examine present consultation procedures and
eliminate repetitive and prescriptive requirements wherever
possible. Where existing statutes provide for consultation with
State and local governments consistent with the policies of the
Executive Order, no new regulations will be required. Federal
agencies will also permit states to simplify and consolidate
federally required state plans, and will discourage the creation
or reauthorization of special-purpose planning organizations that
are federally funded, have federally prescribed memberships, or
are not adequately accountable to state or local elected
officials.

The Office of Management and Budget will maiﬁtain' a listing of
the review procedures adopted by the states and oversee federal
implementation of the Executive Ord:-v,

Federal agencies will begin to use the new consultation procedures
not later than April 30, 1983. Existing regulations under OMB
Circular A-95 will remain in force until then. By this date,
states should have notified OMB of their designated consultation

procedures or have decided not to participate.

LA A
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SOUTHEAST KANSAS REGIONAL PLANNING COMMISSION =
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303 East Main

Box 664 Chanute, Kansas 66720

Phone 316/431-0080

To: Kansas Regional Planning Commissions
From: Ethan Z. Kaplan, Executive Directo:Efﬁ ayqy
Date: July 30, 1982

RE: ENCLOSED RES ION ON A-95
SR L A AN S )

The enclosed resolution was sent to Governor
Carlin and Lynn Muchmore after being adopted by
our Board. It represents the view of this Commis-
sion, but we do hope you share our concern. In
addition to suggesting that your Commission support
this activity, we do feel the KARPC Board should
also concern itself with this issue.

It is our understanding that we do need to
act quickly to let Lynn Muchmore and Governor
Carlin know of our interest. This need for a
quick response was the reason for our action. If
you do not have a copy of President Reagan's
Executive Order, let me know.
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303 East Main Box 664 Chanute, Kansas 66720
Phone 316/431-0080

The Honorable John Carlin, Governor
State of Kansas

Second Floor, Statehouse

Topeka, KS 66612

Dear Governor Carlin:

On behalf of the Board of the Southeast Kansas Regional
Planning Commission, I have enclosed a formal resolution
adopted by the governing body at their July 29, 1982 meeting.

This resolution expresses our concern regarding President
Reagan's Czecutive Order No. 12372 of July 14, 1982, revoking
OMB Circular A-95. It is our understanding that this order
requires that the state either totally assume A-95 review,
continue the Areawide review at the state's option, or not
review at all. This decision is to be made by April 30, 1983.

In this region, local officials have been intimately
involved in the A-95 review of federal applications through
their participation in the monthly open hearings on all appli-
cations for federal funding and in their response to speclc
requests for comments. Our regional commission is one of the
few in Kansas to hold monthly meetings of the full General
Assembly; not just the Executive Committee. The A-95 Review
process has been an integral part of these meetings.

This Commission has supported the A-95 activity primarily
through local dues contributions, not federal funding. We
will continue to provide this service if given the opportunity.
It is our understanding that the state can inform OMB of its
intention to continue this local activity and all federal
agencies will then inform applicants to continue to submit
their material to the local Areawide Agency. This will insure
continuation of what, in our area, has been a most efficient
major communication and coordination tool for local governments.
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The Honorable John Carlin, Governor
July 30, 1982
Page 2

In this region we have enjoyed excellent relations with
the State A-95 Clearinghouse, particularly the Coordinator
and also the Director of the Division of the Budget. We
feel the input of our local officials can be of benefit to
them in their future A-95 review activity.

Thank you for your review of this resolution. Please
feel free to have your office call on us if we can provide
any further information.

Sincerely,

EthEanfé f.;‘g::l.an 2 kb“fwn_«

Executive Director
EZK/jap
Enclosure

cc: Lynn Muchmore
George Vega
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A RESOLUTION
OF THE
SOUTHEAST KANSAS REGIONAL PLANNING COMMISSION

Myereas, the Plonning Commission, serving ten member counties and
seventy-three cities, has served since its inception as
the Areawide A-95 Clearinghouse, and

fhereas, said Commission has reviewed all applications at full
open hearings before a body of local elected officials,
representing ten counties and, in addition, has submitted
these applications for comment to appropriate governing
bodies prior to the hearings, and

fhereas, this process has allowed full input from local officials
and, in many instances, has resulted in improved and co-
ordinated utilization of federal and state funds, and

ifereas, the continuation of this local review pursuent to President
Reagan's Executive Order #12372, is a decision to be made
by the state;

Now Therefare, the Southeast Kansas Regional Planning Commission
petitions the Governmor and the Bureau of Budget to
establish an A-95 process which continues the use
of the existing Areawides, and to so notify relevant
federal agencies and the U.S. Office of Management
and Budget of this decision.

For the Southeast Kansas
Regional Planning Commission

Attest:

han Z. nplan

Executive Director
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April 15, 1983 ¥
SPECIAL REPORT |

PRESIDENT AMENDS E.O. 12372, EXTENDS EFFECTIVE DATE FOR REGS

President Reagan has issued a new Executive Order (E.O. 12416) amending
E.O. 12372 which provides for a successor program to the A-95 intergovern-
mental review process.

E.O. 12416 was published in the Federal Register on April 1l. It extends the
deadline for implementation of proposed ageney-regulations.under E.O. 12372
(published January 24, 1983) from-April 30 to September 30. I addition, it
recognizes that Section 204 of..i_H_e‘g“‘Demnnstrat:‘on Cities Act* must be a pri-
~ary censideration in the promulgation of any Tegulations to implement the
L.O.

The amendment is OMB's first step toward responding to the many substantive
concerns raised by NARC over the last two years as OMB sought to revise
A-95. Important assistance in this offort to get OMB to recognize that the
E.O. and its proposed implementing regulations had serious defects, came
from Senate Intergovernmental Relations Subcommittee Chairman Dave
Durenberger (R-Minn).

Councils Should Position Themselves To Protect Their Rights

The extension of the effective date for the regs to September 30 presents more
time for you to work with your state to develop a statewide intergovernmental ont
consultation process. Moreover, the recognition of Section 204 as key to the :
development of federal regs affecting such processes is expected to trigger
significant changes in the proposed federal implementing regs.

Unless you are very comfortable with the process that has been worked out in
your state, you should move slowly toward any agreement on this issue. Unless
Yyou are certain that your rights will be protected under the system your state
has outlined, you should delay agreement until after the final regulations are
published on June 30. You will have from June 30 until September 30 to work
with your state to develop a process that ensures your rights. (See NARC

NATIONAL ASSOCIATION OF REGIONAL COUNCILS

1700 K STREET, N.W., WASHINGTON, D.C. 20006 e (202) 457-0710
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March 28 Memo To Executive Directors - Re: Latest Activity on A-95
Successor. )

Meanwhile, the existing regulations governing A-95 remain in effect until
September 30. In addition, OMB plans another public hearing to discuss
the modified regs that they hope to publish within the next few weeks.

We will keep you posted.

OMB TIMETABLE

E.O. 12372 amended. A-95 remains in effect until
9/30/83.

Mailgrams to Governors announcing amendment and
extension.

Info on areas of possible changes in regs will be
published in Federal Regter. Also announcement
of a public meeting to discuss proposed changes.
Public Meeting.

Closing date for comments on proposed changes.

*Section 204 is a general coordination requirement that prec

the Intergovernmental Cooperation Act; it applies to p:?uvidei?:;dfgégze'a;‘;s:fm-
tance within the 237 metro areas of the country. It is self-executing and re-
quires that federal grant applications in such areas have their funding pro-
posals reviewed by metropolitan planning organizations to determine if they are
consistent with development planning for the area.
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Title 3—
The President

Executive Order 12416 of April 8, 1983

Intergovernmental Review of Federal Programs

By the authority vested in me as President by the Constitution and statutes of
the United States of America, and in order to allow additional time for
implementation by State, regionnl and locll governments of .new Fer!m-ll
regulations which foster an interg P hip and s

federalism, it is hereby ordered as follows:

Section 1. The ble to E: ive Order No. 12372 of July 14, 1982 is
hereby amended | by inserting, after the words "4z U.S.C. 4231(a))", the follow-
ing phrase: *, Section 204 of the Demonstration Cities and Metropolitan
Development Act of 1968 (42 U.S.C. 3334)".

Sec. 2. Section 5(b) of Executive Order No. 12372 is amended by deleting
“April 30, 1983" and inserting in its place “September 30, 1983,"

Sec. 3. Section 8 of Executive Order No. 12372 is amended by deleting “within.
two years" and inserting in its place "by September 30, 1984™,

B

THE WHITE HOUSE.

April 8, 1983.

OFFICE OF MANAGEMENT AND
BUDGET

Intergovernmental Review of Federal
Programs; implementation of
Executive Order 12372

AGENCY: Management Reform Division

and Director for

Offico of Management and Budget.
AcTion: Notice of implementation
changes.

SUMMARY: Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” was signed by President
Reagan on July 14, 1982. Section 5 of the
Order called for final agency rules
effective April 30, 1983, Based on
numerous public comments on agency
proposed rules requesting more lead
time for state and local implementation,
today's Federal Register includes an
amendment to this Order to change the
effective date for the finol rules to

September 30, 1983. In addition, final
rules will be issued by June 30, 1983 to
allow at least 3 months lead time. In
accordance with Section 7 of E.O. 12372,
regulations implementing former OMB
Circular A-95 will remain in effect until
September 30, 1983.

Anothc.-r publlc moetmg fo discuss
ges in
agency pwpo;ed rules in response to
public comments will be announced
shortly.

Dated: April 8, 1983,
Harold L Steinberg,

1 Director for M

FR Moe. 839673 Filed 4-8-R3 1249 am|
ILLING CODE 3110-01
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INTERGOVERNMENTAL REVIEW OF FEDERAL PROGRAMS

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including Sgc_tion 401 (a) of the Intergovernmental Coopera-
tion Act of 1968 (42 u.s.cC. 4231(a)) and Section 301 of °
Title 3 of the United States Code, and in order to f.olster an
intergovernmental partnership and a strengther‘ed federalism
by relying on State and local Processes for the State and
local government coordination and review of proposed Federal
financial assistance and direct Federal development, it is
hereby ordered as follows:

Section 1. Federal agencies shall provide opportun-
ities for consultation by elected.official.s of those State
and local gove'rnmem:s that would provide the non-Federal
funds for, or that would i:a directly a_tffected by, proposed

‘Federal financial assistance or direct Federal development.

Sec. 2. To the extent the States, in consu.‘!.tat;io;‘u with
local general purpose governments, and local special purpose
governments they consider appropriate, develop their own
Processes or refine existing processes for State and local
elected officials to review and coordinate Proposed Federal
financial assistance and direct Federal development, the
Federal agencies shall, to the extent permitted by law:

(a) Utilize the State process to determine official

views of State and local elected officials.
(i

(b) ‘Communicate with State and local elected officials
as early in the program: pl-anni.ng cycle as is reasonably

feasible to explain specific Plans and actions.




(c) Make efforts to accommodate State and local
elected officials' concerns with proposed Federal financial
assistance and direct Federal development that are communi-
cated through the designated State process. For those casesl
where the concerns cannot be accommodated, Federal officials
shall explain the bases for their decision in a tj.mel.)g
manner . i :

(d) Allow the States to simplify and consolidate
gxisting Federally required State plan .submissions. Whére
State planning apd'budgee::ing systems are sufticier;t and
where permitted by law, the substitution of State plans for
Fedex;ally required State plans shail be encouraged by the
agencies. B

(e) Seek the coordination of views of affected State
and local elected officials in one State with those of
another State when proposed Federal financial assistance or
direct Federal deveiapmen_\: has an impact on intérstate
metropolitan u'rha.n centers or other interstate areas.
Existing interstate mechanisms that are .redesignated as pai:t:
of the State process may be used for this purpose.

(£) support State and local governments by di;couraging
the reauthorization or creation of any planning organization
which is Federally-funded, which has a Fed'arally-b:escribed

7 membership, which is established for a limited purpose, and
which :’a.s not adeqguately representative of, or accountable
to, State or local elected officials.

Sec. 3. (a) The State process referred to in SQcti;n 2
shall include those where States delegate, _in specific

instances, to local elected officials the review, coordi-

nation, and communication with Federal agencies.
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(b) At the discretion of the State and local clected
officials, the State pProcess may exclude certain Federal
Programs from revicw and comment.
Sec. 4. The Office of Management and Budget (OMB)
shall maintain a list of official State entities designated
by the States to review and coordinate proposed Federal

financial assistance ‘and direct Federal development. The

Office of Management and Budgél: shall disseminate such lists

to the Pederal agencies. :

Sec. 5. (a) Agencies shall Propose rules and regu-;
lations governing the formulation, evaluation, a:-;d review of
Proposed Federal financial assistance and direct Federal
development pursuant to this Order, to be submitted to the
Of_ﬁce of Management and Budget for approval.

(b) The rules and regulations which result from the
Process indicated in Section 5(a) above shall replace any
current rules and regulations and become effective April 30,
1983,

Sec. 6. The Director of the Officge of Management and
Budget is nuthorized to prescribe such rules and regulations.
if any, as he deems appropriate for the effective -ilnplc-
mentation and administration of this Order and t.h.e Inter-
governmental Cooperation Act of 1968. The Director is also
‘authorized to exercise the authority vested‘:‘.n the President
by Section 401l(a) of that Act (42 v.s.C. 4231(a)), in a
manuer consistent with this ordc:'.‘

Sec. 7. The Memorandum of November 8, 1968, is termi-
mn:ad (33 Fed. Reg. 16487, November 13, 1968). The Director
of t.lu ofﬁ.ce ©f Management and Budget shall revoke OMB
Circular A-95, which was issued pursuant to that Memorandum.

However, Federal agencies shall continuc to comply with the

e e
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rules and regulations issued pursuant to that Memorandum,
including those issued by the Office of Management and
Budget, until new rules and regulations have been issued in
accord with this Order. 5 :
Sec. B. The Director of the Offica of Management and

Budget shall report to the President within two years on
Federal agency compliance with this Order. The views of
State and local elected officials on their experiences with

these policies, along with any suggestions for improve=-
ment, will be included in the Director's report.

o

THE WHITE HOUSE,
July 14, 1982,
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Federal Register / Vol. 48, No. 16 / Monday, January 24, 1983 / Proposed Rules

DEPARTMENT OF HCALTH AND
HUMAN SERVICES

Office of the Secretary

42 CFR Parts 51c, 52b, 55a, 56, 122

45 CFR Parts 100, 224, 1351
Intergovernmental Review of
Department of He' 1 and Human
Services Prograt  and Activities
AGENCY: Office of the Secretary, HHS.
ACTION: Notice of proposed rulemaking.

circumstances affecting particular state
and local governments. The system also
required review of Federal programs by
state and local agencies without regard
to the priorities of their elected
leadership. The A-85 process became
highly bureaucratic, burdensome, and
costly. States and localities had to
process too much paperwork. and, as a
result, the impact of substantive
comments was sometimes lost. A
network of state and area

learinghouses was created to manage

SUMMARY: This proposed rule would
implement Executive Order 12372,
“Intergovernmental Review of Federal
Programs.” It applies to Federal
financial assistance and direct Federal
development programs and activities of
the Department of Health and Human
Services. Executive Order 12372, and
these proposed regulations, are intended
ta replace the intergovernment

this paperwork. State and local elected
officials found it difficult to exert
significant influence on Federal
decisions through this system, and
Federal agencies found the system a
cumbersome method of obtaining
information about, and responding
appropriately to, state and local
concemns.

On July 14, 1982, President Reagan_
signed Executive Order 12372,

ion system developed under
Office of Management and Budget
(OMB) Circular A-95. They provide for a
new, more effective, intergovernmental
consultation system. Under the Order,
slate and local elected officials, not the
Federal government, will determine
what Federal programs and activities to
review and the procedures by which the
review will take place.
DATE: Comments must be received on or
before March 10, 1983,
ADDRESS: Interested persons should
submit comments in writing to Gordon
Boe, Special Assistant to the Deputy
Under Secretary for Intergovernmental -
Alfairs, Room 632-F, Hubert H.
Humphrey Building, 200 Independence
Avenue SW., Washington, D.C. 20201.
Comments will be available for
inspection at the above address from 9
a.m. to 5:30 p.m. Monday through Friday.
FOR FURTHER INFORMATION CONTACT:
Gordon Boe, Special Assistant to the
Deputy Under Secretary for the
Intergovernmental Affairs, Room 832-F,
Hubert H. Humphrey Building,
200 Independence Avenue SW.,
Washington, D.C. 20201, (202)
245-6036.
SUPPLEMENTAL INFORMATION:
Background

For many years, consultation between
state and local officials and Federal
agencies concerning Federal programs
and activities has taken place through
an elaborate regulatory and
organizational framework created under
OMB Circular A-95. The A-95 system
required state and local governments to
follow prescribed review procedures
and lo review specified Federal
programs, regardless of the

“Intergovernmental Review of Federal
Programs,” The Executive Order is
reproduced as Attachment A to the
OMB notice published in today’s Federal
Register. The Order directs the
revocation of OMB Circular A-85, and
provides for a new, more effective,
intergovernmental consultation system
that is consistent with the President's
policies concerning Federalism and
regulatory relief. Under the Order, states
and localities will take the initiative for
establishing review procedures and
priorities. State and local elected
officials, not the Federal Government,
will determine, within the scope of the
Order, which Federal programs and.
activities to review and the procedures
by which the review will take place.
When state and local elected officials
bring their concerns to a Federal
a;:ncy's atlention through this process,
the agency will have to make efforts to
accommodate the concerns, and, ift
does not accommodate them, explain
why not. This “accommodate or
explain” provision gives greater weight
to state and local views than Circular
A-95 did. In addition, states will have
the opportunity to the extent permitted
by law, to simplify, consolidate, or
subslitute Federally required state
plans.

Across the whole range of Federal
programs and activities, the Federally
required procedures for consultation
under Circular A-95 created a
substantial regulatory burden. The
Execulive Order's system of
consultation will significantly reduce
that burden, as well as opening
opportunilies for states to reduce
administrative burdens in Federal
programs requiring state plans. In
conirast to the A-95 system, which

relied heavily on clearinghouses,
planning vrganizations, and other bodies
which are not elected by the
jurisdictions they serve, the Order,
consistent with the President's
Federalism policy, emphasizes the role
of elected state and local officials.

‘OMB Guidance lo States

. In order to assist states as they begin
their work in implementing the Order,
OMB wrote on or before today to each
state concerning the establishment of an
official state process. This letter will be
reproduced in the Federal Register in the
next few days. This letter explains the
role of the “single point of contact.” A
“single point of contact” is the one office
or official in a state that transmits the
result of the state review and
coordination with recommendations that
differ from the Federal proposal to the
Department and other Federal agencies
and tc which the Department directs
official communications (e.g.,
explanation of nonaccommodation) to
the state under the Order. A state may
have as few or as many entities as it
chooses to perform review and
coordination and to conduct discussions.
wilh the Department. However, there
should be only one point of contact to
officially transmit recommendations for
change to all Federal agencies under the
Order, It is up to the state whether the
single point of contact plays a
substantive role with respect to the
state's views, or simply acts as a focal
point for official communications.

It is also worth emphasizing that
states gre nol required to adopt an
official state process at all. However,
after final rules implementing the Order
become effective (they will be published
on or about April 30, 1983), the existing
Federal A-85 consultation regulations
will no longer be in effect. Other
existing statutory consultation
requirements are not affocted by this
proposed rule. An inventory of these
exisling requirements will be available.

This Department and other Federal
agencies have the basic responsibility of
ensuring thal their programs and
activities are carried out in conformity
with the Order’s provisions. OMB will
have general government-wide oversight

ponsibility for the impl; ation of
the Order, but will not altempt to
exercise any day-to-day, operational
control of agency actions. Nor will OMB
act as a forum for “appeals” of agency
aclions by non-Federal parties.

Develoy of Py d Regulati

If the objectives of the Exccutive
Order are to be met, Federal agencies
must ensure that they deal with state
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and local elected officials in a consistent
and understandable ‘way. To this end,
the Federal agencies affected by the
order have worked together to make
common policy decisions and, to the
extent feasible, to draft common
regulatory Janguage. The agencies
involved chose an approach that
minimizes the imposilion of regulatory
requirements on non-Federal partics,
For the most part, these proposed
regulations will spell out the
Department's obligations and
Pprocedures in response to the views
expressed by state and local elected
officials. A paper discussing the policy
decisions made by the agencies and
OMB was made available to the public
on December 23, 1902 (47 FR 57369).
Following the close of the comment
period, the agencies will again work
together with the aim of promulgating
final rules that are substantially
consistent with one another. It is the

. Federal Government's intention that
there will be no further rulemaking with
respect to this Executive Order.

The Executive Order mandates the
implementation of final regulations by
April 30, 1983. It will not be possible to
have an adequate comment period and
meet this deadlinc if the normal 30-day
delay between the publication date of a
final rule and its effective date is
observed. Consequently, the Department
proposes to make the final rule effective
immediately upon its publication on
April 30.

As a matter of style, the proposed
rules use the present tense when
describing the Department's obligations.
For example, when the proposed
regulation says that the Secretary
“provides the state with a timely
explanation,” the regulation requires the
Secretary to do do.

R 1 of Regulations Imol ing
OMB Circular A-95

In connection with this proposed
rulemaking, the Department is proposing
to remove its existing regulations
implementing former OMB Circular A
95. Executive Order 12372 directed OMB
to revoke the Circular itself, and the
OMB directive revoking the Circular told
Federal agencies to leave their A-85

regulations in place only until new

regulations implementing the Order

were promulgated on April 30, 1883, In

order to carry out this direclive, the ’

Dep?rlmunl is listing in Ihlin notice those
g :

Y provisions ng
Circular A-95 that it proposes to
remove. Final rules carrying out the
removal will be published on or about
April 30, 1983, in conjunction with the
Depart 's final rule i i
Executive Order 12372,

P g
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Executive Order 12291, Regulatory
Flexibility Act and Paperwork
Reduction Act

The Department has determined that
this is not a major rule under Executive
Order 12291. The proposed rule would
simplify consultation with the
Department and allow state and local
governments to establish cost-effective
consultation procedures. For this reason,
the Department believes that any
economic impact the regulation has will
be positive. It is unlikely that its
economic impacts will be significant, in
any case. Consequently, the Department
certifies, under the Regulatory ¥
Flexibility Act, that this rule would not
have a substantial economic impact on a
significant number of small entities, This
proposed rule is not subject to section
3504(h) of the Paperwork Reduction Act,
since it would not require the collection
or retention of information.

Section-by-Section Analysis

Section 1001 What is the purpose of
these regulations?

This section briefly states the purpose
of the regulations, which is to implement
Executive Order 12372 and foster an
improved system of intergovernmental
consultation. Paragraph (c) states the
important point that the Order, and
these regulations, are intended only to
improve the Department's internal
management of its consultation with
state and local governments, Neither the
Order nor these regulations are intended
1o create any right of judicial review of
the Department's action. For example, it
is not intended that a state or local
government would have the right to sue
the Department because the Department
failed to explain & nonaccommodation
of a state recommendation,

Section 1002 What definitions apply
to these regulations?

This section defines several terms
used frequently in the proposed rule.
“Department" means the Department of
Health and Human Services. "Order”
means Executive Order 12372,
“Secretary"” means the Secretary of
Health and Human Services or an
official or employee of the Department
acting under a delegation of authority
from the Secretary. This does not mean
that there must be a new, specific,
formal delegation pertaining to
Execulive Order 12372, Any official who
has existing authority to act concerning
8 program or activily under a delegation
could act under the Order concerning
that program or activity, “State” means
any of the 50 states, the District of
Columbia, the Commonwealth of Puerta
Rico, the Commonwealth of the
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Northern Mariana Islands, the U.S,

* Virgin Islands, Guam, American Samoa,
or the Trust Territory of the Pacific
Islands. The definition of “state” means
that the District of Columbia, Puerto
Rico, and the other jurisdictions
mentioned may create an official
consultation process and consult with
Federal agencies on the same basis as
each of the 50 states.

In addition to these definitions, three
other terms—simplify, consolidate, and
substitute—are defined in § 100.9, State
Plans, Several other terms appearing in
the Order are not defined in this scction,
but arc used in the regulation in asvay
that makes their operational meaning
clear (e.g, accommodate and explain in

§100.7),

Section 100.3 What programs and
aclivities of the Department are subject
to these regulations?

Attachment A lists those programs
which the Department believes to be
outside the scope of the Order.

h B lists those progr that
the Department proposes to be subject
1o these regulations.

The programs followed by an asterisk
(*) in Att=chment B are closed-ended
formula grant prog:1n:s to the states,
Although they are subject to these
regulations, it should be noted that the
Department has no discretion under
these programs concerning who will
receive the grants (the states are the
only eligible applicants), the amount of
funding to be Frovided to each grantee -
(the distribution of funds is established
by stalutory formula), the selection of
specific sites or projects (the states
make those decisions), or whether to
provide funding (the states are entitled
to receive program funds as long as they
meet the legal requirements of those
programs). The Department reviows the
state plans mandated by the formula

grant program statutes only to ensure
that they meet the requirements
established by those statutes and their
implementing regulations. However, to
the extent that the department has any
discretion with regard to the formula
grant programs, they are subject to these
regulations. 7
The Department emphasizes that the
plans required by the formula grant
programs in Attachment B are eligible
ior simplification, consolidation and
substitution under the provisions of
§ 100.9 of these regulations. Moreover, a
stale may, when legally permissible,
choose to use its own consultation
process developed under the Order to
assist in developing the plans, provide
opportunities for state and local officials
to review the plans before they are
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submitted to the Department, and-
submit the plans through its “single
point of contact.” The Department will
then review the plans to ensure that

they meet the statutory and regulatory
requirements, and inform the state's
single point of contact (or the relevant
stale agency if the plans are not
submitted through the single point of
contact) when the plans are approved. If
modifications are needed to meet the
legal requirements before the plans can
be approved, the Department will inform
the state of the changes that need to be
made,

In developing Attachment A, the
Department examined ils programs and
activities in light of the provisions of the
Executive Order, the Fact sheet that
accompanied the Order, and the non-
binding criteria that were used by
Federal agencies in their determinaticns.
The Department believes that the
programs listed in Attachment A are
outside the scope of the Executive
Order. The reasons for the Department's
decisions are identified in Attachment
A. Comments are invited regarding
these programs.

The Department's open-ended
entitlement programs (Medicaid, State
Health Care Providers Survey, Medicaid
Fraud Control, AFDC, State and Local
Training under AFNC, Child Support
Enfe:cement and Foster Care) are not
subject to these regulations for the
following reasons: (a) The Department
has no discretion with regard to funding;
and (b) the state plan requirements for
these programs are set by statute and
regulation to a much greater degree than
the other programs requiring state plans.

In addition, activities and programs
that clearly are neither Federal financial
assistance nor direct Federal
development (e.g., procurement by the
Department) are not subject to the
Order. Also, the Order and these
regulations do not apply to proposed
regulations, legislation, or budget
formulation.

After the promulgation of the final
rules, updated lists will be published
when necessary, in order to let the
states know which programs they may
choose to cover. Comments will be 2
requested on any new or additional
programs that the Department believes
should not be subject to these
regulations.

Even if a program or activity is not
subject to these regulations, state and
local officials would still have
opportunities to have their views
considered by the Department. Indeed,
statutory requirements for consultation,
such as section 401(b) of the
Intergovernmental Cooperation Act of
1968 (42 U.S.C. 4231(b)), require Federal

agencies to consider the views of state
and local governments. Many of the
Department’s program statules have
their own consultalion requirements,
and the Department will, of course,
comply with all existing or future
statulory requirements of this kind.
However, the Department is not
obligated to follow the provisions of the
Order and these regulations with respect
to excluded programs or activities,

Paragraph (b) simply states the
Secretary's obligation, to the extent
permitted by law, to use a state's official
process to determine official views of
state and local officials. This obligation,
which derives directly from the Order,
extends only to programs and activities
subject to the Order which a state has
selected for coverage under § 100.5 of
these regulations. If at any time a state
believes that any official of the
Department has not made appropriate
us of the official state process, the state
is invited to raise its concerns directly
with the Secretary.

Section 100.4 [Reserved]

Section 100.5 What procedures apply
to a state’s choice of programs under the
Order?

State may choose to consult with the
Department under the Order concerning
any of the Department's programs and
activities that the Department's Federal
Register notice on or about April 30,
1983 lists as subject to the Order,
However, these regulations do not
require states to consult with the
Department concerning any particular
program or activity. This is an important
distinction between the Order's
consultation policy and the system
established under Circular A-95, which
gave states no discretion concerning
program selection. Under the Order,
each state may choose whether to use
the consultation system with respect to
any particular program or activity. This
gives states increased flexibility to
determine how best to allocate their
resources. For example, many programs
have existing statutory consultation
systems. If a state decides that an
existing consultation system is
adequate, the state might choose not to
cover the program under its E.O, 12372
process, thereby avoiding duplication
and saving resources for use on other
programs. A state also might want to
decline to cover a program which has
only minor effects on the state and its

people.

Tﬂn Department emphasizes that the
choice of whether to cover a particular
program or aclivity listed in the
Department's Federal Register notice is
entirely up to each state. While the

Department will be happy to discuss
with states the most cffective ways of
carrying out consultation concerning its
programs and activities, the Department
will not attempt to constrain the state's
discretion with respect to program
selection,

Paragraph (a) of this section sets outa
purely administrative requirement
Ppertaining to program selection. The
state must notify the Secretary of the
programs and activities it chooses to
cover. When it first establishes its
official process, the state can meet this
requirement by sending to OMB, along
with other information required to
establish the process, a list of the
Federal programs and activities it
wishes to cover. OMB will inform each
Federal agency of the programs and
activities of each that the state has
chosen to cover. Subsequently, the state
should send all program coverage
information (additions, deletions, other
changes) directly to the Department.
This information will enable the
Department’s personnel who work on a
particular program or activity to know
which states they must consult with
under the provisions of the Order.

Paragraph (b) provides that, once a
state has established a process and
made its program selections known ta
the Department, the Department will use
the state's process concerning the
programs and activities selected by the
state as soon as feasible. While the.
Department will make every effort to
use the state's process, there may be
situations, on individual programs or
projects, where the Department may not
be able to do so for a time. The
Department will make determinations
concerning when to begin using the
state’s official process on a case-by-case
basis and will let the states know when
it will start to use the state process.

Paragraph (c) provides that the
Department may establish deadlines by
which states must inform the
Department of changes in their program
selection choices. A state may add or
delete a program or activity from those
it wishes to cover under the Order at
any time. However, in order for
meaningful consultation to occur under
the Order. the department may need a
certain amount of “lead time" before it
can adapl its procedures to the changed
circumstances. For this reason, the
Department may find it necessary to
establish deadlines for program
selection changes. These deadlines
would simply be notifications to the
stales that, for example, if they wished
to have consultation under the Order
begin with respect to a particular
program on a given date, they would ;.
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have to inform the Department of their
program selection change a certain lime
(e.8. 30 days, 45 days) prior to that date.

Section 100.6 How does the Secretary
give states an opportunily to comment
on proposed Federal financial
assistance and direct Federal
development?

Paragraph (a) points out that the
Order would apply not only to
comments prepared pursuant to the
official state process but also to .
comments formulated by local elected
officials to whom the state's
consultation role :as been deiegated in
specific instances. Section 3(a) of the
Order permits states to delegate, to local
elected officials in specific instances,
the review, coordination, and
communication with Federal agencies
that normally take place under the state
process. This means that states may
‘choose not only which programs and
activities to cover but also who withi~
the state has the opportunity to carry
out the consultation. States have

plete discretion 8
delegation of their consultation role.

" For example, a state could delegate to
a single mayaor the state’s consullation
role with respect to a project occurring
in his or her city. The state could
delegate all consultation under a
particular program to officials of the
local governments whose jurisdictions
are affected by projects under the
program. The state could delegate its
consultation role for a particular
program to local elecled officials in
cities above 250,000 population but not
to local officials in smaller jurisdictions,
or vice versa. In any case of delegation,
the local official to whom the state’s
consultation role is delegated stands in
the shoes of the official state process
with respect to the Department. For
example, efforts by the Department to
reach a negotiated solution with the
local official will be pursued directly
with the official, not with the state itself.

The local official to whom the state’s
consultation role had been delegated
would not send his or her comment
directly to the Depariment. Rather, the

make unnecessary a separate
communication from the state to the
Department informing the department
that the comment was an official
comment of the slate.

Section 2(b) of the Order requires
Fedoral agencies to communicate with
state and local elected officials as early
in the program planning cycle as is
reasonably feasible to explain specific
plans and actions. Paragraph ()
incorporates this provision of the Order
into these regulations. What the
requirement means is the Department is
obligated to make efforts to ensure that
information on proposed actions or
decisions of the Department is available
1o the states in sufficient time to be able
to exert meaningful influence on the
Department's course of action. For
example, the department would make
sure that the state learned of assistance
announcements, proposed Federal
development project decisions, and so
forth, in time to make a meaningful
response.

1t is difficult to specify, in advance,
the precise time frames that will
implement the Order's notification
requirement for the Department's widely
varied programs and activities.
However, paragraph (c) states that, as a
general rule, states choosing to cover a
particular program or activity will have
at least 30 days (45 days in the case of
interstate situations) to comment on
proposed Federal financial assistance or
direct Federal development before the
Department commits itself to a given
course of action, The Department, on a
case-by-case basis, may allow a shorter
period for comment if unusual
circumstances make the shorter period
necessary. Among the kinds of unusual
cir that might itate a
shorter comment period are an
emergency, the necessity to make a
grant or tive agreement d
before the end of a fiscal year, or a
statulory deadline.

In order to meet the Order's objective
of ensuring states a meaningful
opportunity to influence decisions by the
Department, the Department may need

official would send the to the
Department through the state single
point of contact. The Department would
work with the local official in attempting
to reach an accommodation, but, if
efforts at accommodation were
unsuccessful, the Department would
explain the nonaccomodation to the
single point of contact. Routing the
delegated comment through the state
single point of contact would alert the
Department to the fact that the local
official's comments should be dealt with
under the provisions of the Order and

to blish deadlines or time frames, in
non-regulatory program-specific
announcements, for comment on
particular actions or types of actions.
Consequently, as provided in paragraph
(d), the Department may define, for its
varying programs and activitivs, the
length of comment periods and the
starling points from which comment
iaer{uds would begin to run. States and
ocalities would still have at least 30
days to comment (45 days in inlelralnle

may differ among different types of
programs (e.g., one-year grants, multi-
year grants, direct development
projects), for different stages of the
same program (e.g, first application,
renewal), or at dilferent times (e.g., end
of fiscal year, deadline for quarterly
apportionment). .

In some of the Department’s programs,
a basic decision to go forward with a
project may be the key decision that
determines a subsequent course of
action by the Depariment. Once the
initial decision is made, the Department
has little discretion with respect to the
subsequent decisions. The Department
could inform states of the key decision
points on which their comments are
essential if the states are to have a
meaningful role in influencing the
Department's decision.

In most financial assistance programs,
a state, local, or private agency applies
to the Department for a grant or
cooperative agreement or otherwise
seeks Departmental approvai for
financial assistance.to be provided. In
order to receive notification of
applications for financial assistance
from the Deparlment, the state should
work with applicant organizations to
ensure that applications are provided to
the state in a limely manner. If it
becomes necessary, the Department
may establish requirements, in non-
regulatory program-specific
announcements, for applicants to submit
copies of their application to the state.

In order to ensure timely completion
of Federal decisionmaking, the
Department may require states to
complete their reviews of applications
and to submit their comments to the
Secretary by a particular date. The
intent of this provision is to prevent
undue delays in Federal decisions
alfecting the state. A similar provision,
in paragraph (d)(3), permits the
Secretary to establish deadlines, in non-
regulatory program-specific
announcements, for state review of the
Department's direct development
activities,

Paragraph (e) makes ar. important
point with respect to the way that
communications between states and the
Department would work. Under the
Order, a state may organize the
mechanics of its consultation process
any way it chooses. However, in order
to ensure that communications between
the Department and the official state
process flow efficiently, the Department
strongly encourages stales to establish a
“single point of contact" for state
communications with Federal agencies.

h m :

situations), except under
circumstances. For example, time frames

Channeling ions from the
states to Federal agencies and from
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agencies back to the states through a
single point has obvious benefits from
the point of view of administralive
simplicity. In addition, it will enable the
Department to know which
communications to treat as official
under the provisions of the Order. The
Department needs a means of separating
the letters from state and local elected
officials to which it will respond through
normal correspondence channels from
those letters to which it must respond
under the provisions of the Order.
State's use of a single point of contact
will permit the Department 1o make this
necessary administrative distinction.

In the absence of a state process, or
with respect to a program thal a state
has not selected for coverage, the
Department will work with the state,
consistent with existing legal
requirements. The provisions of the
Order and these regulations will not
apply, however,

The proposed regulation would not
impose any constraints on the content of
comments that states send to the
Deparment. However, the Department
would strongly encourage commenters
under the Order to follow three policies
which are important for the efficient
operation of the Order's consultation
system.

First, comments should address *
statutes, regulations, and other
requirements governing a specific
program or decision. Often, the
Department is required to make a
decision based on certain statutorily
established factors. In other cases, the
Department, through regulation or
guidance, has established
decisionmaking criteria for various
actions. It is unlikely that the
Department would be able to
accommodate concens that do not
address these requirements and
standards, or which are not relevant to
the decisionmaking process. In order to
have meaningful influence of the
Department's decisions, comments must
be relevant to the factors on which the
Department bases its decisions. For
example, if the Department's standards
call for a decision to be made at certain
stage only on the technical merits of
financial assistance proposals, before
consideration is given to costs, the
Department could not accommodate a
state comment addressing costs during
the technical review.

Second, stales can assist the
Department's implementation of the
Order by clearly specifying the
magnitude of the state’s concerns. Often,
it may be difficull for the Department to
tell whether a state is firmly
recommending a given course of action,
has a mild prefcrence for or reservation

aboul the action, or is simply secking
clarification of the Depariment's
position. For example, if a state wants
the Department ot recognize the state's
priorities, accept only a modified
financial assistance application, or deny
a financial asisstance application, it
would be very helpful if the state
identifies its position as clearly as
possible. The Order directs Federal
agencies to make efforts to
accommodate state concerns. The
Department’s ability to do so
successfully is dependent, to a
significant degree, on the clear
articulation of concerns by the states.

Third, the Department may notbein a
good position to accommodate state and
local concerns unless the state speaks
with one voice in its comments. The
Department recognizes that different
state and local officials and agencies
may not always agree among
themselves concerning the course of
action the Department should follow.
The single point of contact should
reconcile conflicting views before
transmission to avoid the Departmenl's
having to seek clarification conce
which set of views the state wants t
Department to accommodate. The
process will work much better if the
Department receives a single set of
comments.

Section 100.7 How does the Secretary
make efforts to accommodate state and
local concerns?

Paragraph (a) provides that when a
state comments to the Department under
the Order, the Department has three
choices. The Department can accept the
state’s comments (i.e., do as the state
recommends). Second, it can reach &
mutually agreeable solution with the
state. This solution can differ from the
original state position on the matter.
Third, if the Department cannot accept
the state’s comments or reach a mutualy
agreeable solution, the Department is
obligated to give the state a timely,
simple explanation of the Department’s
reasons for not doing so. While the
Department is not required to accept the
stale’s comments or lo begin discussions
towards another solution, the
Department does have an obligation to
provide a simple explanation of its
decision:

Normally, the explanation could take
any form which adequately
communicates the Department's reasons
for its decision to the state. A telephone
call, a meeting, or a letter would perform
this function. The Depariment has the
discretion to choose the most
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explanation is made by a designee of
the Secretary,

There is one exceplion to the 2
Depariment's discretion to choose the
mode of communicating the explanation.
As paragraph (a)(3)(ii) provides, the
Governor of the state may request, in
advance of the time the explanation is
made or after it is communicated to the

. single point of contact, that an

explanation of nonaccommodation be
made in writing. When it receives such a
request from a Governor, the
Department's explanation will be in a
letter.

Paragraph (a)(3)(iii) spells out the role
of the single point of contact in receiving
explanations from the Department. The
Department will direct all such
explanations to the single point of
contact in each state that has one. This
is true even where accommodation
discussions have occurred between the
Department and another party in the
state.

Paragraph (b) concerns safeguards to
ensure that the interests of states are
protected in nonaccommodation
situations. Paragraph (b)(1) provides
that a nonaccommodation explanation
will state that the Department will not
implement its decision until ten days
after the single point of contact receives
the explanation, except as provided in
paragraph (b)(2). This waiting period is
intended to permit states to respond to
the Department in cases of
nonaccommodation before the
Department has awarded a grant or
cooperative agreement, begun
construction of a facility, or otherwise
irrevocably carried out the decision.Ina
case in which the Department has
provided a verbal explanation of a
Cacision to the single point of contact,
and the Governor subsequently has
requested a written explanation, the ten-
day period will start to run from the date
of the original explanation to the single
point of contact.

Paragraph (b)(2) recognizes that there
will be some situations in which the
Department cannot observe the ten-day
waiting period. These unusual
circumstances could include, for
example a statutory deadline,
emergency, or end of a fiscal year
situation that may make it infeasible for
the Department to wait ten days before
implementing its decision, In a situation
where the Department cannot observe
the waiting period, the Secretary or a
designee of the Secretary at a higher
level than the official responsible for
making the original decision will review
the decision before the
nonac dation e tion is made

appropriate mode of
explanation in cach case. The

ing the

-

and before the Department implements
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\he decision. The A
explanation will include the
Department’s reasons for d

states to substitute their own plans for-
Federally required state plans.

that the ten-day waiting period is not
feasible.

F h (a) defines three terms used
in this section. For a state to “simplify”
& plan means that a state may develop
its own format, choose its own

bmission date, and select the planning

s

paragraph does empl v
that these regulations do not impair the
Dep 's existing authority to
review and, if necessary, disapprove
state plans. This section also does not

affect any existing statulory or e

in

In some cases, action taken by the
Department in Federal financial
assislance and direct Federal
development programs may have an
impact on interstate areas, In these
situa’icns, the Department has certain

SEI:‘HM 100.8 What are the Secretary's

-additional obligations. First, the

Department mo st identify its direct
Federal development or Federal
financial assi: actions or d

period covered by the plan.

“i" solidate" means that the state may
meet statutory and regulatory
requirements by combining two or more
plans into one document. The state may
also select the formal, submission date,
and planning peried for a i d
plan. "Substitute” means that a state
may use a plan or other document that is
developed for its own purposes to meet

that have an impact on interstate areas.
Having done so, the Department must,
as provided in paragraph (b), notify the
P ially affected states, whether or
not they have established an official .
state process under the Order. Except in
unusual dmul}}slanne;u (e.g.

Federal requi in place of a plan
mandated by the Department. State
plans required by the Department that
are eligible for modification (i.e.,
simplification, consolidation, or
substitution) under the Ozder will be
listed by the Department in a OMB
noll.oe published in today's Federal

awards at the end of the fiscal year), the
Department must provide the affected
states an opportunity for comment of at
least 45 days before the department
commits itself to a course of action. The

The D is willing to
consider other state plans for eligibility
for modilication under this section.

For purposes of state plan
modifications, it is necessary to draw a
distinction b the state's decisi

reg Y req g
submission dates, planning periods, or
formats of stale plans, The Department
will review and made appropriate
modifications in regulalory requirements
without a statulory basis lo allow more
state flexibility.

. The Department's ability to review
state plans is important not only for the
Department’s ability lo administer its
programs effectively but also to prevent
states from inadvertenlly causing delays
in Dep | funding decisi In
many financial assistance programs,
required program standards must be met
through a state plan before Federal
funds are awarded. The Deparlment
may not be in a position to award funds
to recipients in a plan does not meet
legal requirements or substantive
Federal program standards.

The Department encourages states
which wish to simplify, consolidate or

increase in the mini
period from 30 to 45 days in interstate
s!lua_!iuns allows extra tin: for states lo

concerning which plans it wants to try
to modify and the Department's decisi

L. state plans to inform the
.Depar_unanl well in advance of their

ing whether to accept modified

among th lves before
p g views to the Dep:

The Department, obviously, cannot
require states to coordinate with each
other on proposed Federal assistance or
direct development having an impact on
an interstate area. However, the
Dep: stron; ges each
affected state to share its comments
with and obtain the views of other
affected states, using the other state’s
single point of contact, if there is one, or
an appropriate state official if there is
not a single point of contact. The
Department encourages states to
reconcile differences where they exist,
so that states can present the
Department with a unified position. If
the affected states provide the
Department with conflicting

Jations, the Depart

will,
establis| Ef’. a process und.er.tlle Order,

" with respect to states that have

plans. Paragraph (b) deals with the first
of these issues. A state may decide to
try to simplify, consolidate or substitute
state plans without prior approval by
the Department. The state’s discretion in
this respect is complete.

Paragraph [c) points out that the
Department will review the content of
state proposals to simplify, lid
or substilute slate plans to ensure that
they meet all applicable Federal

i Under this provisi
Department could disapprove the
content of a modified plan on the basis,
for example, of legal insufficiency or the
&lil_\ll‘e 21' the mnd.il'i.ed plan to meet

the

y ve
standards. If the Department
disapproves a state plan, the state may
have recourse to any existing appeal

P ss of the D pplicable to
the program in question. However, the
D does not propose any new

the
extent possible and explain its
nonaccommodations of other points of
view as provided in § 100.7.

Section 100.9 How may a state
simplify, consolidate or substitute
Federally required state plans?

This section carries out section 2(d) of
the Order, which directs Federal
agencies to “allow” states to consolidate
or simplify plans and to “encourage™

special appeal procass for situations in
which the Depariment does not accept a
maodified plan.

This paragraph is not intended to give
the Department any new authorily it

- does not already hcve to review or

disapprove stale plans. For example, if a
statute limits the grounds on which the
Department may disapprove a state plan
submission, this paragraph is not
intended to expand those limits. The

Early di: between
state officials and the Department
regarding propesed modifications of
plans will help to avoid later problems,
including unexpecled delays or
disapprovals of modifications. The
Department is very willing to work
closely with state officials on plan
modifications, and where feasible, will
provide technical assistance or advice in
plan modification efforts.

Section 100.10 May the Secretary
waive any provision of these
regulations?

This section allows the Secretary to
waive any provision in these regulations
in an emergency. The Department
expects to use this provision sparingly,
since the Department's policy is to carry
out the Order as fully as it can.

List of Subjects in 45 CFR Part 100

Intergovernmental relations,

Issued at Washington, D.C., January 13,
1983,

Richard S. Schweiker,

Secretary of Health and Human Services.

Attachment A—Proposed List of HHS
Programs Not Subject to Execulive Order
12372 and These Regulations

Attachment B—HIIS Programs Subject to

Executive Order 12372 and These
Regulations
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Atlachment A—HHS Programs Not Subject
to Executive Order 12372 and These
Regulations

‘There are sevéral types of financial
assistance activities which HHS has
determined are not subject to the Exccutive
Order and these ese

13.007
13.098

Cancer Centers Support (8)

Cancer Research Manpower (6)

13399 Cancer Control (6)

13.608 Child Welfare Research and
Demonstration

13.647 Sociul Services Rescarch and
D =

include:

1. Research that does not direcily affect
states or municipalities;

2. Academic training:

3, Direct payments to individuals;

4. Financial transfers for which HHS has
no funding di ion or direct authority to

13.652 Adoption Opportunities (8)
13.766 HCFA Research
13.812 SSA R!s!arrjl
13.821 P and Biomedi

(6)
1sxu Primary Cala_ Research and

approve specific sites or projects;

5. Programs adminisiered by Federally-
recognized Indian tribes;

6. Direct financial assistance
gavemm:nml entities (3.3.. a nrm-pmm

association, private lehon] or university, and
a slate or municipal college or university);

and

7. Programs having unique characteristics
that make it impractical to subject them to
the Tﬁmvmm of these regulations.

e programs that follow are listed
according to the above categories. Some
programs are chual:l!dzzm more than one
calegory. In those cases, the program title is
followed by the number of any other category
that also applies.

All Catalog of Federal Domestic
Assistance numbers are taken from the 198:

Catalog.

1. Research That Does Not Directly Affect

States or Municipalities

13.103 FDA Research

None FDA Demonstration Grants*

None FDA Education/Information
Dissemination

13.110 Maternal and Child Health Federal
Consolidated Programs (2,6)

13_111 Molou:enl Family Life Research

1:,225 Hulth Services Research and
Development—Grants (2.6)

13.242 Mental Health Research Grants

13.262 Occupational Safety and Health
Research Grants (2,8)

13271 Alechol Research Scientist
ool th

Awards (8)
13.273 Alcohol Research Grants
13.2”' Ing Abuse Research Sdemllll £
and R
Awudl (C)]
13.279 Drug Abuse Research
13.281 Menlal Health Rescarch Scientist
Development and Research Scientist
Awards (6)
13.306 Laboratory Animal Sciences and
Primate Research (6) .
13333 Clinical Research (8)
13337 Biomedical Research Support (8)
13361 Nursing Research Project Grants
13.371 Biotechnology Rnsnmh [B]
13.375 Minority Bi di

:s.m Heart and Vlscuiar Diseases
Research (6)

13.838 Lung Diseases Research [8)

13.839 Blood Diseases and Resources
Research (6)

13.840 Caries Research (8)

13.841 Periodontal Disease Research [6)

13,842 Craniofacial Anomalies Research (6)

.13.843 Restorative Materials Research (6)

13,844 Pain Control and Behavicral Studies

(8)

13.845 Dental Research Institutes (6)

13.846 Arthritis, Musculoskeletal and Skin

Diseases Research (8)

13.847 Diabetes, Endocrinclogy and
Metabolism Research (6)

13.848 Digestive Diseases and Nutrition
Research (8)

13.849 Kidney Disease, Urology and
Hematology Research (8)

13.853 Clinical Research (6)

13.854 Biological Basis Research (6)

13.855 Immunology, Allergic and

nologic Diseases Research (6)

13.856 Microbiology and Infectious Diseases
Research (6) >

13859 Pharmocological Sciences (8)

13.862 Genetics Research (6)

13.863 . Cellular and Molecular Basis of
Disease Research (8)

13.864 Population Research (6) 5

13.805 Research for Mothers and Children

(6)

13.866 Aging Rescarch ()

13.867 Retinal and Choroidal Diseases
Research (8}

13.868 Corneal Diseases Research [6)

13.869 Cataract Research (6)

13.870 Glaucoma research (6)

13.871 Strabismus, Amblyophobia and
Visual Processing (6)

13.878 Soft Tissue Stomatology and
Nulrition Research (6)

13.879 Medical Library Assistance (6)

13.880 Minorily Access to Research Careers

6]

(6)
13.891 Alcohol Research Center Grants
13.892 Prediction, Detection and
Assessment of Environmentally Caused

SRR AT G
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2. Academic Training

13.244 Mental Health Clinical Service-
Related Training Grants

13.263 Occupalional Safety and Health
Training Grants (6)

13272 Alcohol National Research Awards
for Research Training

13274 Alcohol Clinical Smdoe-""wled
Training Grants

13.278 Drug Abuse Research Sewieo
Awards for Research Training

13.280 Drug Abuse Clinical or Service-
Related Training Grants

13.282 Mental Health National Research
Service Awards for Research Training

13.208 Nurse Practioner Training Program
and Nurse Practitioner Trnlmslupa

13.299 Advanced Nurse Traini

13.338 Health Professions Capitation Gnnta

4.6)
Health Professions Student Loans
Professional Nurse Traineeships
Nurse Training Improvement
Nursing Scholarships (4)
1 Nursing Student Loans
379 Granls for Graduate 'n-afning in
Family Medicine
13.381 Health Professions—Financial
* Distress Grants (6)
13.384 Health Professions Start-Up
Assistance (6)
13632 Developmental Disabilities— -
University Affiliated Facilities (8)
13.648 Child Welfare Services Training
Granls
13.668 Special Programs for the Aging—
Title IV—Training, Research and
Dumhnnnr! Projects and ngums [1.6)
820 for First-Year
of Exceplirnal Financial Need
13.822 Health Careers Opportunity Program
13.824 Area Health Education Centers

13

(AHEC)

13.884 Grants for Residency Training in
General Internal Medicine and/or
General Pediatrics

13.886 Granls for Physician Training

13.895 Grants for Faculty Development in
Family Medicine

13.896 Granls for Predoctoral Training in
Family Medicine

13.897 Residency Training in the General
Practice of Dentistry

13962 Health Administration Graduate
Traineeships

13.983 Graduate Programs (n Health
Administration

13.961 Trainceships for Students in Schools
of Public Health and Other Graduate
Public Health Programs

13969 Curriculum Development Grants

13084 Grants for the Establishment of
Departments of Family Medicine

Diseases and Disorders (8)
13.893 Mechani of
Diseases and Disorders (6)
13.894 Envlmnmnlul Hullh Research and

Support (8)
13.393 Clm:l:r Cause and Pr

2,6
13.974 I-'nmlly:PInnmag Sanll:el Dalivory

Rese:
13,394 Cancer Detection and Diagnostic
Research (8)
13.395 Cancer Treatment Research (6)
13.396 Cancer Biology Research (6)

13.909  Senior InlernnlwnalAwards Program

None Policy Research [admlnhlnmd by the
Assistant Secretary for Planning and
Evaluation (6)

3P
IS.‘IDB

to Individuals
Health Educalion Assistance Loans

(HEAL) (2]

13.208 National Health Service Corps
Scholarship Program

13.297 National Research Service Awards
(Mursing] (2)

13773 Medicare—Hospital Insurance

13 77[4 Medil:ate—Supplmmtary Medical
nsura

13.802 Soclnl Security Disability Insurance
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13.803  Soclal Sccurity Retirement Insurance
13.804  Social Security Benefits to Persons
Aged72and over -
13.805 Social Securily Survivors Insurance
13.808 Special Benefits for Disabled Coal
Miners
13.807 Supplemental Security Income
13.871 Health Professions Preparatory
Scholarship Programs for Indians
13.972 Health Professions Scholurship
ram for Indians
13.973 Special Loans for Former National
Health Services Corps Members to Enter
Private Practice

4. Financial Transfers for Which HHS Has
No Funding Discretion or Direct Auth

data and the HMO's
in the marketplace.

HMOs have to be licensed by the Siate 1o
operate. This is usually handled by the
State Insurance and/or Health
Commissioner’s olfice, Requiring other
State or local review would be a
duplication of effort.

Loans and loan guarantees to HMOs are
for operating deficits and are required to
be paid back. They are not subsidy
loans. The Federal government has a licn
on net revenues and has all powers of a
creditor to recover assels on behalf of
the U.S. Government.

ll.eai Mental Health Disasler Asuistance
Thi

competitive position

or Direct ty To

Approve Specific Sites or Projects

13.858 Foster Care-Title [V-E

13.665 Community Services Block Grant

Social Services Block Grant

Child Support Enforcement

Medicaid

State Medicaid Fraud Control Units

State Health Care Providers Survey
Certification

13.808 AFDC -

13.810 AFDC—State and Local Tra

13.814 - Refugee Assistance—Stale

- Administered Programs

13817 Entrant Assistance—Cuban and
Haitian Entrants

13.618 Low-Income Home Energy
Assistance

13.991 Preventive Health and Health
Services Block Grant

13.992 Alcohol, Drug Abuse and M: *al
Health Block Grant

13.893 Primary Care Block Grant

:u.Wé Maternal and Child Health Block

rant

8. Programs Administered by Federally-

Recognized Indion Tribes

13.228 Indian Health Services—Health
Management Development Program

13.612 Native American Program Financial
Aniaumf:l g:aull [I.?l &

13.855 Speci rograms for the Aging—
Title VI—Grants to Indian Tribes

13.681 Native American l‘mp;r;-l—
R 3 D, fon and Eval

15,062 Native American Pr, Training

ative grams—Tral

and Technical Assistance (6) ;

13.970 Health Professions Recruitment
Program for Indians (1,6)

6. Direct Financial Assistance to Non-

Governmental Entities

13778 Professional Standsids Review
Organizations
13.815 Refuge Assistance—Voluntary
s

Program:
None  Entrant Resettlement Grants to
National Voluntary Agencies
7. Programs Having Unique Choracteristics

13.256  Health Maintenance Organizations
are businesses that must provide

13.679

ides grants to support
the provisions of mental health services
to individuals in a disaster area. Funds
may nol be used for long-term treatment,
The National Institute of Mental Health
acts as the agent for the Pm'j!r‘till
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1. For the reasons set out in the
Preamble, the Department of Health and
Human Services proposes to amend
Title 45, Code of Federal Regulations, by
adding a new Part 100, to read as
follows:

Title 45— Amended]

PART 100—INTERGOVERNMENTAL'
REVIEW OF DEPARTMENT OF
HEALTH AND HUMAN SERVICES
PROGRAMS AND ACTIVITIES

Sec.

100.1 What is the purpose of these
regulalions?

100.2 What definitions apply to these
regulations?

1003 What programs and activities of the
Dumllrlmunl are subject to these

The Governor of the applicant State must
approve the applicant agency. State
approval or review of the specific
applications would imipede quick action
for services in a disaster situation.

Attachment B—Programs Subject to

Executive Order 12372

13.217 Family Planning Projects

13.224 Community Health Centers

13.246 Migrant Health Centers Grants

13.258 Nalional Health Service Corps

13.260 Femily Planning Services

3,268 lmmunization

13.293 State Health Planning and
Development Agencies

13.284 Health Systems Agencies

13.392 Cancer Construction

13.600 Head Start

13.623 Runaway Youth

13.628 Child Abuse

13.630° Developmental Disabilities—Basic

SupB:rl and Advocacy Grants

13.631 velopmental Disabilities—Special
Projects

13.833" Aging—Title IIl A & B—Granls for
Supportive Services and Senior Centers

* , Title [l C—Nutrition

13.645* Child Welfare Services—State
Grants

13.646° WIN ;

13.659° Adoption Assistance

13.678 Surplus Property Utilization

13.865 Black Lung Clinics

13.977 Venereal Disease

13.878 Venereal Disease Rescarch,
D

1004 |[Reserved]
1005 What procedures apply to a state's
choice of programs under the Order?
1006 How does the Secrelary give states a
o ]

to o
Federal financial assistance and direct
Federal development?

100.7 How does the Secretary make efforts
to accommodate state and local
concerns? ;

1008 What are the Sccretary's obligations
In Interstate situations?

1000 How may a state simplify,
consolidate, or substitute Federally
re juired state plans?

100.1¢ May the Secretary waive any
provision of these regulations?

Authorlty: Executive Order 12372 (July 14,

1882; 47 FR 30959); section 401(b) of

Intergovernmental Cooperation Act of 1068

(42 US.C. 4231(b)).

§100.1 Whatis the purpose of these
regulations?

(a) The regulations in this part
implement Executive Order 12372,
issued July 14, 1982, and titled
“Intergovernmental Review of Federal
Programs,”

[b) Exccutive Order 12372 is intended
to foster an intergovernmental
partnership and a strengthened

‘ederalism by relying on state and local
Pprocesses for ll!!‘ﬁ and local

ion and Public

and Education Granls
13985 Eye Research—Consiruction
13.987 Health Programs for Refugees
13.888 Cooperative Agreements for Stale-

Based Diabetes Control I'rograma
13990 National Health Promotion Tralning

Network

e
13.895 Adolescent Family Life
Demonstration Program
None Cuban-Haitian Speciul Placement
None Relugce Assistance Targeled
Assii Grants to States

in a qualification/]
application that is proprictary in nature,
To require public review of thesa
applications when a Federal loan or
guarantce is involved could seriously
leopardize the confidentiulity of these

None Entrant Assistance Targeted
Assistance Grants to Slates

* Closed-ended formula grant programs to the
States.

ion and review of
pmdpnnlzd Federal financial assistance
and direct Federal development.

(c) The Order and these regulations
are intended only to improve the
internal menagement of the Department.
Neither the Drder nor these regulations
are intended to create any right or
benefit enforceable at law by a party
ugainst the Department or its officers,
§100.2  What definit apply to these
regulations? Sitions i

“Dupartment” means the u.s.
Departinent of Health and Human
Services.
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“Order" means Executive Order
12372, issued July 14, 1562, and titled
“Intergovernmental Review of Federal
Programs.”

8 y" means the S
the U.S. Department of Health tnd
Human Services, or an official or
employee of the Deparlment nl:hng for
the Secretary under a d of

and these regulations and that a state
chooses to cover under § 100.5, the
Secretary, to the extent permitted by
law, communicztes with state and local
elected officials as early in a prog
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§100.8 What are the Secretary’s
in

The Secretary is responsible for—
[Bl Idenhfylng prupuseri Federal

\ nd direct Federal

cycle as is bly feasibl
to explain specific plans and actions.
(c) Except unusual circumslances, the

authori ly.

“State" means any of the 50 states, lhe
District of Columbia, the
Commonwealth of Puerto Rico, Iha

lary gives stales at least 30 days to
comment on any proposed Federal
financial assistance or direct Federal
development (see ﬁ 10!! 8 for comment
perlur.ls ini

de t that hnva an impacton
interstate arcas;

(b) Notifying the alfected states,
including states that have not adopted a
process under the Order; and *

(c) Except in unusual circumstances,
providing the affected states an

C Ith of the North

JIslands, Guam, American Samoa, the
U.S. Virgin Islands, or the Trust
Territory of the Pacific Islnndl,

§100.3 What programs and nellvmeo of
the Department are subject to thi
regulations?

(a) The Secretary publishes in the
Federal Register a list of the
Department’s programs and activities
that are subject to the Order and these
regulations.

(b) With respect to programs and
activilies that are subject to the Order
and these regulations and that a state
chooses to cover under § 100.5, the
Secretary to the extent permitted by
law, uses the official state process to
determine official views of state and
local elected officials,

§100.4 [Reserveu;

§100.5 What procedures apply o a stale’s
choice of programs under the Order?

(a) Each state that adopls a process
under the Order notifies the Secretary of
the Department's programs that the state
chooses to cover under the Order.

(b) The Secretary uses a state's
process under the Order as soon as
feasible, depending on individual
programs and projects, after the state
notifies the Secretary of its program
choices.

{d) Subjecl to paragraph (c) of t'lil
section, the 5 y may

PP ty of at least 45 days to
comment. st

§100.9 How may a state simplify,
or

deadlines for:

(1) Applicants to submit copies of
their applications o states;

(z] States to mmp!ele thel: rwt!w of

required state plans?

(a) As used in this section:

(1) “Simplify" means that a state may
duvelop its own format, choose its own

PP under a i
assistance program and to submit their
comments to the Department; and

(3) States to complete their review of
proposed direct Federal d

date, and select the planning
period for a state plan. £
(2) “Consolidate” means that a state
may meet alalulnry and regulatory
By e

and to submit their comments to the
Department,

(e) The Secretary responds as
provided in the Order lo all comments
from a state that are provided through a
state office or official that acts as a
single point of contact under the Order
between the state and all Federal
agencies.

§100.7 How does the S

g two or more
plans into one document and that the
state can select the format, submission

- date, and planning period for the

consolidated plan.

(3) "Substitute” means that a state -
may use a plan or other document that it
has developed for its own purposes to
meet Federal requirements.

(b) If not inconsistent with law, a
state may decide to try to simplify,

make

efforts to accommodate state and local
concerns?

(a) If a state provides comments to the
Department in accordance with
§ 100.6(e), the Sccretary:

(1) Accepts the state's comments; or

(2) Reaches a mutually agreeable
solution with the state; or

(3).(i) Provides the state with a timely
explannﬂun of llm hasiz forthe .
D 's d

(c) States may change their prog:
choices under the Order at any time.
The Socretary may establish deadlines
by which states are required to inform
the Secretary of changes in their
program choices,

§100.6 How does the &mhly give

or substitute Federally
required state plans without prior
approval by the Secretary.

(c) The Secretary reviews each state
plan that a state has simplified,
consolidated, or substituted and accepts
the plan only if its contents meet
Federal requirements.

§190.10 May lms-mlary waive any
provision of these  regulations?

In an emergency, the Secretary may
waive any provision of these

t ’bythe"‘

(ii) If
S y provides the expl,

, the
ion in

writing.

(iii) If the state has designated a state *

office or official as a single point of
contact between the state and all

states an opportunity to comment on
proposed Federal financial
direct Federal development?

(a) This section applies to all
comments received from a state
pursuant to an official process it has
established under the Order, including

Federal agencies, the Si 'y provi
any explanation under ph (a)(3)
of this section to that official.

(b) In any explanation under
paragraph (a)(3) of this section, the
Secretary informs the state that—

{1)Thc Depnrumnl will not

i for ten days after

comments where the state has del
1o local elected officials the review,
coordi and ication wil
the Department.

(b) With respect to programs and
aclivities that are subject to the Order

lha state receives the explanation; or
(2) The Secretary has reviewed the
decision and di ined that, b

of unusual circumstances, the ten-day
wailing period is not feasible.

2. Subchapter D and Subchapter K,
Chapter 1, Title 42 of the Code of
Federal Regulations is amended as
follows:

Title 42—[Amended]
PART 51c—GRANTS FOR
COMMUNITY HEALTH SERVICES

42 CFR Part 51c is am:nrl::l as
follows:
1. In § 51c.104, pur?graph {b) (10) is

‘evised to read as follows:

§51c.104 Application.
. . . . .

by* e
(10) Evidence that all applicable
requirements for review and/or
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approval of the application under Titlo
XV of the Act have been met.
.

. . - .

PART 52b—NATIONAL CANCER

INSTITUTE CONSTRUCTION GRANTS
42 CFR Part 52b is amended as

follows:

§52b4 [Amended]

1. Section 52b.4, Application, is
amended by removing paragraph (e).

PART 55a—PROGRAM GRANTS FOR
BLACK LUNG CLINICS

42 CFR Part 52a is amended as
follows:

§55a.4 [Amended]

1. Section 55a.4, what must an
application for a Black Lung Clinic
grant contain?, is amended by removing
paragraph (e).

PART 56—GRANTS FOR MIGRANT
HEALTH SERVICES

42 CFR Part 56 is amended as follows:

1. In § 56.104, paragraph (b)(12) is
revised to read as follows: -

§56.104 Application.

(1

(12) Evi. »nce that all applicable
requirements for review and/or
approval of the application under title
XV of the Act have been met.

- . . . -

PART 122—HEALTH SYSTEMS
AGENCIES -

42 CFR Part 122 {s amended as
follows:

1.In § 122.1, paragraph (b) is reserved
as follows: -

.

§1221 Definitions,
. - . -

(b) [Reserved]
2. In § 122.105, poragraph (a)(1)(vi) is
revised to read as follows:

§122.105 Selection of agencies.

(@***

()

M} The adequacy of plans for
developing working relationships with
appropriate PSROs, State Agencies and
Statewide Health Coordinating
Councils; with health systems agencies
which are designated for health services
areas within the same standard
metropolitan statistical area (as
determined by the Office of
Management and Budget) as the health
service area for which the applicant is
seeking designation; and with other
planning bodies, and
L] - - - L

3, In § 122107, paragraphs (c)(11) (iii)
and (iv) are reserved as follows:

§122.107 Full designation agreements.
AL g e ety

(e

(1

(i) [Reserved)

(iv) [Reserved]
- - - - -

4.In § 122.408, paragraph (b)(2) is
revised to read as follows:

§122.408 Procedures for submission of
application.
P
m) 1
(2) A copy of each application for a
noncompeting continuation grant not
subject to review under this
subparagraph shall be provided by the
applicant to the health systems agency

at the lime the application is submitted
to the Federal funding agency.

5. In § 122.410, paragraph (a)(1)(v) is
reserved to read as follows:

§122.410 Procedures for health systems
agency review.

1)
(v) [Reserved]
. . - -

Title 45—[Amended]

PART 224—WORK INCENTIVE
PROGRAMS FOR AFDC RECIPIENTS
UNDER TITLE IV OF THE SOCIAL
SECURITY ACT

45 CFR Part 224 is amended as
follows:

1.In § 224.11 paragraphs (b) and (d)(2)
and (3) are reserved as follows:

§224.11 Annual State WIN plans.
(b) (Reserved)
ld}lll
(2) [Reserved]

(3) [Reserved]
- . . - -

PART 1351—RUNAWAY YOUTH
PROGRAM

45 CFR Part 1351 is ai . nded as
follows:

1. In § 1351.17, paragraph (c) is revised
1o read as follows:

§ 135117 How Is application made fora
Runaway Youth Program grant?
- - - - -

(¢) Submit a completed application to
the Grants Management Office at the
appropriate Regional Office
[FR Do 83-1673 Filed 1-21-83; 845 am)
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary

24 CFR Parts 50, 52, 570, 590, 720, 841,
§70, 880, 881, 883, 885 and 891

[Docket No. R-83-1070]
Intergovernmental Review of the

Department of Housing and Urban
Development Programs and Activities
AGENCY: Department of Housing and
Urban Development, Office of the
Secretary.

AcTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
implement Executive Order 12372,
“Intergovernmental Review of Federal
Programs.” It applies to Federal
financial assistance and direct Federal
development programs and activities of
the Department of Housing and Urban
Development. Executive Order 12372,
and these proposed regulations, are
intended to replace the
intergovernmental consultation system
developed under Office of Mangement
and Budget (OMB] Circular A-95. Under
the Order, State and local elected
officials, not the Federal government,
will determine what Federal programs
and activities to review and the
procedures by which the review will
take place.
DATES: Comment Closing Date:
Comments must be received on or
before April 11, 1882,
ADDRESS: Interested persons should
submit comments to the Office of
General Counsel, Rules Docket Clerk,
Room 10278, Depariment of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, D.C. 20410.
Communications should refer to the
above docket number and title. A copy
of each communication submitted will
be available for inspection and copying
at the above address during regular
business hours,
FOR FURTHER INFORMATION CONTACT:
Dr. June Koch, Deputy Under Secretary
for Intergovernmental Relations, Room
10140, Departmeht of Housing and
Urban Development, Washington, D.C.
20410, telephone (202) 755-8480. (This is
not a toll-free number.)
SUPPLEMENTARY INFORMATION:
Background

For many years, consultation between
State.and local officials and Federal
agencies concerning Federal programs
and activities has taken place through
an elaborate regulatory and
organizational framework created under

OMB Circular A-85. The system also
resulted in review of Federal programs
by State and local agencies without
regard to the priorities of their elected
leadership. The A-85 process became
highly bureaucratic, burdensome, and
costly. States and localities had too
much paperwork, und, as a result, the
impact of substantive comments was
sometimes losl. A network of State and
area clearinghouses was created to
manage this paperwork. State and local
elected officials found it difficult to
exert significant influence on Federal

- decisions through this system, and

federal agencies found the system a
cumbersome method of obtaining
information about, and responding
appropriately to, State and local
concerns.

On July 14, 1982, President Reagan
signed Executive Order 12372
Intergovernmental Review of Federal
Programs. The Executive Order is
reproduced as Attachment A to the
OMB notice published in today's Federal
Register. The Order directs the
revocation of Circular A-95, and
provides for a new, more effective,
intergovernmental consultation system
that is consistent with the the 3
President’s policies concerning
Federalism and regulatory relief. Under
the Order, State and local elected
officials will take the initiative for
establishing review procedures and
priorities. State and local elected
officials, not the Federal Government,
will determine within the scope of the
Order, which Federal programs and
activities to review and the procedures
by which the review will take place.
When State and local elected officials
‘bring their concerns to a Federal
agency's attention through this process,+
the agency will have to make efforts to
accommodate the concerns, and if it
does not accommodate them, explain
why not. This “accommodate or
explain" provision gives greater weight
to State and local views than Circular
A-95 did. In addition, States will have
the opportunity to simplify, consolidate,
or substitute Federally required State
plans.

Across the whole range of Federal
programs and activities, the Circular A~
95 created a substantial administrative
burden. The Executive Order's system of
consultation will significantly reduce
that burden, and will open opportunities
for States to reduce administrative
burdens in Federal programs requiring
State plans. In contrast to the A-95
system, which relied heavily on
clearinghouses, planning organizations,
and other bodies which are not elected
by the jurisdictions they serve, the
Order, consistent with the President's

Federalism policy, emphasizes the role
of elected State and locel officials.

'OMB Guidance to States

In order 1o assist States as they begin
their work in implementing the Order,
OMB wrote on or before today to each
State concerning the establishment of an
official State process. This letter will be
reproduced in the Federal Register in the
next few days. This letter explains the
role of the “single point of contact” A
single point of contact” is the one office
or official in the State that transmits the
result of the State reviews =od
coordination with reconiic: dations that
differ from the Federa! proposal to the
Department and other Federal agencies
and to which the Department directs
official communications (e.g.,
explanations of nonaccommodation) to
the State under the Order. A State may
have as few or as many official entities
as it chooses to perform review and
coordination and to conduct discussions
with the Department. However, there
should only be one point of contact to
officially transmit recommendations for
change to Federal agencies under the
Order. It is up to the State whether the
single point of contact playsa
substantive role with respect to the
State's views, or simply &cts as a focal
point for official communications.

It is alsc worth emphasizing that
States are not required to adopt an
official State process at all. However,
after final rules implementing the Order
become effective (they will be published
on or about April 30, 1983), the existing
A-95 consultation system will no longer
be in effect. Other existing statutory
requirements are not affected by the
proposed rule. An inventory of these
existing requirements will be available.

‘This Department and other Federal
agencies have the basic responsibility of
ensuring that their programs and
activities are carried out in conformity
with the Order's provisions, OMB will
have general government-wide oversight
r ibility for the'impl jon of
the Order, but will not attempt to
exercise any day-to-day, operational
control of agency actions. Nor will OMB
acl as a forum for “appeals” of agency
actions by non-government parties.

Development of Proposed Regulations

If the objectives of the Executive
Order are to be met, this Department
and other Federal agencies must ensure
that they deal with state and local
elected officials in a consistent and
understandable way. To this end, this
Department and other Federal agencies
affected by the Order have worked with
‘OMB to make common policy decisions
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and, to the extent feasible, to draft
common regulatory language. The
agencies involved chose an approach
that minimizes the imposition of
regulatory requirements on non-Fedaral
parties. For the most part, these
proposed regulations will spe!l out the
Department's obligations and
procedures in response to the views
expressed by State and local elected
officials. A paper discussing the policy
decisions made by the agencies and
OMB was made available to the public
in December (47 FR 57360, December 23,
1982). Following the close of the
comment period, the agencies will again
work together with the aim of
promulgating final rules that are
substantially consistent with one
another. It is the Federal Government's
intention that there will be no further
rulemaking with respect to this
Executive Order.

The Executive Order mandates the
implementation of final regulations by
April 30, 1983, It will not be possible to
have an adequate comment period and
meet this deadline if the normal 30-day
delay between the publication date of a
final rule and its effective date is
observed. Consequently, the Department
proposes to make the final rule effective
immediately upon its publication on
April 30.

As a matter of style, the proposed rule
uses the present tense when describing
the Department's obligations. For
example, when § 52.7 proposed
regulation says that the Secretary
“provides the State with a timely
explanation,” the regulation means that
the Secretary is obligated to do so.

R 1 of Resulations Impl
OMB Circular A-95
In co ion with this proposed

Executive Order 12372 and foster an
improved system of intergovernmental
consultation. Paragraph (c) states the
important point that the Order, and
these regulations, are intended only to
improve the Department's internal
management of its consultation with
State and local governments. Neither the
Order nor these regulations are intended
to create any right of judicial review of
the Department’s action. For example, it
is not intended that a State or local
government would have the right to sue
the Department because the Department
failed to explain a non dation

activities that are subject to the Order.
Updated lists will be published when
necessary in order to let States know
which of the Department's programs and
activities they may choose to cover.

The attachment to this preamble
contains a list of those programs and
activities that the Department proposes
to exclude from coverage, and of those
programs and activities that the
Department intends to include, under
the Order. The reason for each proposed
exclusion is also listed. The Department
seeks comments on the proposed

of a State recommendation.

Section 52.2 What definitions apply to
these regulations?

‘This section defines several terms
used frequently in the proposed rule.
“Department” means the Department of
Housing and Urban Development.
“Order” means Executive Order 12372,
“Secretary" means the Secretary of
Housing and Urban Development or an
official or employee of the Department
acting under a delegation of authority
from the Secretary. This does not mean
that there must be a new, specific,
formal delegation pertaining to
Executive Order 12372. An official who
has existing authority to act concerning
& program or activity under a delegation
could act under the Order concerning
that program or activity, “State” means
any of the 50 States, the District of
Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the
Northern Mariana Islands, the U.S.
Vi.l;gi!in Islands, Guam, American Samoa,
or the trust territory of the Pacific
Islands. The definition of “State" means
that the District of Columbia, Puerto

lusi Alfter pr Igation of the
final rule, if the Department wants to
exclude new or additional program or
activities from coverage under the
Order, it will publish a Federal Register
notice requesting comment on the
proposed exclusions, 7

At this time, States should assume
that all the Department's remaining
Federal financial assistance programs
will be subject to the Order. Of course,
activities and programs that clearly are
neither Federal financial assistance nor
direct Federal development (e.g.,
procurement by the Department) are not
subject to the Order. Also, the Order
and these regulations do not apply to
proposed regulations, legislation, budget
formulation, or classified programs or
aclivities where formal consultation
would endanger national security.

Even if a program or activity is
excluded from the consultation system
established by the Order, State and
local officials would still have an
opportunity to have their views
considered by the Department. Indeed,
slatutory requirements for consultation,
such as section 401(b) of the

Rico, and the other jurisdi
ioned may create an official

rulemaking, the Department is proposing
to remove its existing regulations
implementing former OMB Circular A-
985. The current Part 52 is the basic HUD
regulation implementing OMB Circular
A-85. Amendatory paragraphs 2 through
25 would remove references to OMB
Circular A-95 contained in other HUD
regulations. Executive Order 12372
directed OMB to revoke the Circular
itself, and the OMB directive revoking
the Circular told Federal agencies to
leave their A-95 regulations in place
only until new regulations implementing
the Order were promulgated on April 30,
1883,

Section-by-Section Analysis

Section 521 What is the purpose of
these regulations?

This section briefly states the purpose
of the regulations, which is to implement

consultation process and consult with
Federal agencies on the same busis as
the 50 States.

Several other terms appearing in the
Order are not defined in this section, but
are used in the regulation in a way that
makes their operational meaning clear
(e.g.. accommodate and explain in
§ 52.7),

Section 523 What programs and
activities of the Department are subject
fo these regulations?

The intent of the Order is that State
and locel elected officials should have
the opportunity to consult with Federal
agencies under the Order concerning as
many Federal programs and activities as
they wish. This section provides that the
Department will publish a Federal
Register notice, in conjunction with the
publication of its final Executive Order
12372 rule, listing the programs and

Interg | Cooperation Act of
1968 (42 U.S.C. 4231(b)), require Federal
agencies to consider the views of State
and local goverments. Many of the
Department’s program statutes have
their own consultation requirements,
and the Department will, of course,
comply with all existing or future
statutory requirements of this kind.
However, the Department is not
obligated to follow the provisions of the
Order and these regulations with respect
to excluded programs and activities.

If at any time a State believes that
any official of the Department has not
made appropriate use of the official
State process, the State is invited to
raise its concerns directly with the
Secretary.

Section 524 What are the Secretary's
general responsibilities under the
Order?

This section incorporates the most
important portions of Executive Order




7690°

Federal Register | Vol. 48, No. 37 / Wednesday, Februa

B EBWRSRREE

ry 23, 1983 | Proposed Rules
o

12372 into the Department's regulation,
emphasizing the Department's
obligations under the Order, The
mechanisms by which the Department
will carry out many of these general
obligations are developed further in
other sections of the rule.

Paragraph [b)(2) means the
Department is obligated 1o make efforts
to ensure that information on proposed
actions or decisions of the Department
is available to the States in sufficient
time to be able to exert meaningful
influence on the Department's course of
action. For example, the Department
would make sure that the State learned
of assistance announcements including
decision criteria in time to make a
meaningful response.

Section 52.5 How does a State choose
programs to cover under the Order?

Statzs may choose to consult with the

Department through the Order
concerning any of the Department's
programs and activities that the
Department's Federal Register notice on
or about April 30, 1983 and subsequent'
lists as subject to the Order. However,
these regulations do not require States
to consult with the Department
concerning any particular program or
activity. This is an important distinction
between the Order's consultation policy
and the system established under
Circular A-95, which gave States no
discretion concerning program selection.
Under the Order, each State may choose
whether to use the consultation system
with respect to any particular program
or activity. This gives States increased
flexibility to determine how best to
allocéte their resources. For example,
many programs have existing statutory
consultation systems. If a Stale decides
that an existing consultation system is
adequate, the State might choose not to
cover the program under its E.O. 12372
process, thereby avoiding duplication
and saving resources for use on other

rograms. A State also might want to
decline to cover a program which has
only minor effects on the Stale and its
people.

The Department emphasizes that the
choice of whether to cover a particular
program or aclivity listed in l!})le
Department's Federsl Register notice is
entirely up to each State, While the
Department will be happy to discuss
with States the most effective ways of
carrying our consultation concerning its
programs and activities, the Department
will not attempt to constrain the State's
discretion with respect to program
selection. :

Paragraph (a) of this section sets out a
purely administrative requirement
pertaining to program selection. The

State must notify the Secretary of the
programs and activities it chooses to
cover. When it first establishes its
official process, the State can meet this
requirement by sending to OMB, along
with other information required 1o
establish the process, a list of the
Federal programs end activities it
wishes to cover. OMB will inform the
various Federal agencies of the
programs and activities of each that the
State has chosen to cover. Subsequently,
the State should send all program
coverage information (additions,
deletions, other changes) directly to the
Department. This information will
enable the Department's personnel who
work on a particular program or activity
to know which States they must consult
with under the provisions of the Order.
Paragraph (b) provides that, once a
State has established a process and
made its program selections known to
the Department, the Department will use
the State's process concerning the -
programs and aclivities selected by the
Stale as soon as feasible. While the
Department will make every effort to
use the State's process, there may be
situations, on individual programs or
projects, where the Department may not
be able to do so for a time. The
Department will make determinations
concerning when to begin using the
State's official process on a case-by-
case basis and will let the States know
when it will start to use a State's official
process,
Paragraph (c) provides that a State
shall give the Department 45 days notice
before the effective date of any changes

means that States may choose not only
which programs and activities to cover
but also who within the State has the
opportunity to carry out the
consultation. States have complete
discretion concerning delegation of their
consultation role.

For example, a State could delegate to
a single mayor the State’s consultation
role with respect to a project occurring
in his or her city. The State could
delegate all consultation under a
particular program to officials of the
local governments whose jurisdictions
are afected by projects under the
program. The State could delegate its
consultation role for a particular
program to local elected officials in
cities above 250,000 population but not
1o local officials in smaller jurisdictions,
or vice versa, In any case of delegation,
the local official to whom the State's
consultation role is delegated functions
as the official State process with respect
to the program or activity. For example,
the Department's efforta to
accommodate the concerns expressed
by the local official will be pursued
directly with the official, not with the
State itself,

The local official to whom the State's
consultation role had been delegated
would not send his or her comment
directly to the Department. Rather, the
official would send the comment to the
Department through the State single
point of contact. The Department would
work with the local official in attempting
to reach an accommodation, but, if
efforts at accommodation were

ful, the Department would

in the programs the State ch to

» cover under the Order. A State may add

or delete a program or activity from
those it wishes to cover under the Order
at any time. However, in order for
meaningful consultation to occur under
the Order, the Department needs this
“lead time" to adapt its procedures to
the changed circumstances.

Section 52.6 How does the Secretary
give States an opportunity to comment
on proposed Federal financial
assistance and direct Federal
development?

Paragraph (a) points out that the
Order would apply not only to
comments prepared by the official State
process itself, but also to comments
formulated by local elected officials to
whom the State’s consultation role has
haon-dal 4 o §

in
Section 3(a) of the Order permits States
to delegate, to local elected officials in
specific instances, the review,
coordination, and communication with
Federal agencies that normally take
place under the State process. This

explain the nonaccommodation to the
single point of contact. Ronting the
*delegated comment through the State
single point of contact would alert the
Department to the fact that the local
official's comments should be dealt with
under the provisions of the Order and
would make unnecessary a separate
communication from the State to the
Department informing the Department
that the comment was an official
comment of the State,

Paragraph (b) states that, as a general
rule, States choosing to cover a
particular program or activity will have
30 days to comment on a propased
action or decision (45 days in the case of
interstate situations) before the
Department commits itself to a given -
course of action. The Department, on a
case-by-case baais, may allow a shorter
period for comment if unusual
circumstances make the shorter period
necessary. Among the kinds of
circumstances that might necessitate a
shorter comment period are an
emergency, the necessity to make a




grant decision before the end of a fiscal
year, or a slalutory deadline.

In order to meet the Order's objective
of ensuring States a meaningful
opportunity to influence decisions by the
Department, the Department has
provided in parograph (c) that it may
establish requirements for applicants to
submit copies of their applications to the
State. The requirements may be set forth
in nonregulatory program specific
announcements. =

Paragraph (d) makes an important
point with respect to the way that
communications between States and the
Department would work. Under the
Order, a State may organize the
mechanics of its consultation process
any way it chooses. However, in order
to ensure that communications between
the Department and the official State
process flow efficiently, the Department
strongly encourages States to establish a
“single point of contact” for State

communications with Federal agencies.
Channeling communications from the
States to Federal agencies and from
agencies back to the States through a
single point has obvious benefits from
the point of view of administrative
simplicity. In addition, it will enable the
Department to know which
communications to treat as official
under the provisions of the Order. The
Drpartment needs a means of separating
the letters from State and local elected
officials to which it will respond through
normal correspondence channels from
those letters to which it must respond
under the provisions of the Order.

Slates' use of a single point of contact
will permit the Department tq make this
necessary administrative distinction.

Federal Register / Vol. 48, No. 37 / Wednesday, Fci)ruary 23, 1983 / Proposed Rules 7691
o —— e

decisionmaking criteria for various
actions. I is unlikely that the
Department would be able to
accommodate concerns that do not
address these requirements and
standards, or which are not relevant to
the decisionmaking process. In order to
have meaningful influence on the -
Depariment's decisions, comments must
be relevant to the factors on which the
Department bases its decisions. For
example, if a Department's standards
call for a decision to be made at a
cerlain stage only on the technical
merits of financial assistance proposals,
before cozsideration is given to costs,
the Department could not accommodate
a State comment addressing costs
during the technical review.

Second, States can assist the
Department's implementation of the
Order by clearly specifying the
magnitude of the State’s concerns.
Often, it may be difficult for the
Department to tell whether a State is
firmly recommending a given course of
action, has a mild preference for, or
reservation about, the action, or is
simply seeking clarification of the
Department’s position. For example, if &
State wants the Department to recognize
the State's priorities, or deny a financial
assistance application, it wouid be very
helpful if the State identified its position
as clearly as possible. The Order directs
Federal agencies to make efforts to
accommodate State concerns. The
Department's ability to do so
successfully is dependent, to a
significant degree, on the clear
articulation of concerns by the States.
Third, the Department may not be in a

to

In the absence of a State process, or
with respect to a program that a Stale
has not selected for coverage, the
Department will work with the State,
consistext with existing legal
requirements. The provisions of the
Order and these regulations will not
apply, however.

The proposed regulation would not
impose any censtraints on the content of
comments that States send to the
Department. However, the Department
would strongly encourage commenters
under the Order to follow three policies
which are important for the efficient
operation of the Order's consultation
system,

First, comments should address
statultes, regulations, and other
requirements governing a specific
program or decision. Ofter, the
Department is required to make a
decision based on certain statutorily

established factors. In other cases, the
Department, through regulation or
guidance, has established

Third, if the Department cannot accept
“the State's comments or reach a
mutually agreeable solution, the
Department is obligated to give the State
a limely, simple explanation of the
Department's reazons for not doing so.
‘While the Department is not required to
accept the State's comments or to begin
discussions toward another solution, the
Department does have an obligation to
provide a simple explanation of its
decision.

N Iy, the nonacec dati
explanation could take any form which
adequately communicates the
Department’s reasons for its decision to
the State. A telephone call, a meeting, or
a letter would perform this function. The
Department had the discretion to choose
the most appropriate mode of

e
explanation in each case. The

tion expl ion is made
by a designee of the Secretary.

There is one exception to the
Department's discretion to choose the
mode of communicating the

datis

ion. As
paragraph (a)(3)(ii) provided, the
Governor of the State may request,
either in advance of the time the
nonaccommodation explanation is made
or after it is commiunicated to the single
point of contact, that a

p on be
made in writing. When it receives such a
request from a Governor, the
Department's nonaccommodation
explanation will be made in a letter.
Paragraph (a)(3)(iii) cxplains the role
of the single point of contact in receiving

good positi date State
and local concerns unless the State
speaks with one voice in its

dation explanations from
the Department. The Department will
direct all dation

The Department recognizes that
different State and local officials and
agencies may not always agree among
themselves concerning the course of &
action the Department should follow. To
avoid the Department's having to seek
clarification concerning which sets of
views the State wants the Department to
accommodate. The process will work
much better if the Department receives a

single set of comments, « th

Section 52.7 How does the Secretary
make efforts to accommodate State and
local concerns?

Paragraph (a) provides that when a
State comments to the Department
under the Order, the Department has
three choices. The Department can
accept the State's comments (i.e., do as
the State recommends). Second, it can
reach a mutually agreeable solution with
the State. This solution can differ from
the original State position on the matter.

explanations fo the single point of
contact in each State that has a single
point of contact. This is true even when
accommodation discussions have
occurred between the Department and
another parly in the State.

Paragraph (b) concerns safeguards to
ensure that the interests of States are
Pprotected in nonaccommodation
situations. Paragraph (b)(1) provides
at a nonaccommodation explanation
will state that the Department will not
implement its decision until ten days
after the single point of contact receives
the explanation, except as provided in
paragraph (b)(2). This waiting period is
intended to permit States to respond to
the Department in cases of
nenaccommodation before the
Department has irrevocably carried out
the decision. In a case in which the
Department has provided a verbal
explanation of a decison to the single
point of contact, and the Governor
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aubuqumlly hnu requested a written

l!-at the States can present the

the
ten-day period wﬂl slur‘t to run from the
date of the ori to the

with a unified position. If
tl:e affected States provide the

single point of cantact.

Punsraph (b)(2) recognizes that there
will be some situations in which the
Department cannot observe the ten-day
waiting period. These unusual
circumstances could include, for
example, a statutory deadline,
emergency, or end of a fiscal year
situation that may make it infeasible for
the Department to wait ten days before
implementing its decision. If the
Department cannot ubserve the waiﬂng
period, the S or a desi,

with conflicting
reoomendulium. the Department will,
with respect to States that have
edublllhed a process u.nd,er the Ord;r
tions to the

extent possible and explain its
nonaccommodations of other points of
view as provided in § 52.7.

Section 529 How may a State simplify,
consolidate, or substitute State plans?

The Depar'ment has reserved this
section because it currently has no

the Secretary a a higher level than tlln
official responsible for making the
original decision will review

that require the submission of
State plans.

Section 52.10 May the Secretary wur ve

decision before the
explanation is made and before Ihe
%pnmmnl implements the decision.

will include the Department's reasons
for dekermlning that the ten-day waiting
period is not feasible.

any p of these J
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Regulatory Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b) (Regulatory Flexibility Act), the
undersigned certifies that this rule
would not have a significant economic
impact on a substantial number of small
entities, since the greater flexibility

afforded to States and localities to
develop their own review procedures
and the greater responsiveness to the
concerns of State and local officials, *
under the Order should enure alike to
the benefit of both large and small
governmental jurisdictions.
Paperwork Reduction Act

This proposed rule is not subject to
section 3504(h) of the Paperworl

Reduction Act, since it would not
re.t_]uirn the collection or retention of

The section allows the S to
waive any provision in these regulations
for good cause such as an emergency.
The Department expects to use this
provision sparingly.

National .

3ft':ﬁan 528 What are the 5 y's
i in e

In some cases, action taken 'h_v the
D t in Federal fi
assistance programs may have an
impact on interstate areas. In these
situations, the Department | us certain
additional obligaticns, First, the
Bepar!mem must identify its Federal
actions or decisi
t!lal have an impact on inlersta!g areas.

I Policy Act

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50, which
implement Section 102(2)(C) of the
National Environmental Policy Act of
1969. The finding is available for public
inspection during regular business hours
in the Office of the Rules Docket Clerk,
Routn 10278, 0' ‘!-venlh Street, SW..
D. ..M‘IO.

Having done so, the Department must,

as provided in paragraph (b), notify the
potentially affected States, whether or
not they have established an official
State process under the Order. Except in
unusual circunnnstanee‘s (e.g.

awards at the end of the fiscal year), the
Department must provide the affected
States an opportunity for comment of at
least 45 days before the Department
commits i::}lfe to a course of action. The

Executive Order 12291

This proposed rule would not
constitute a “major rule” as that term is
defined in Section 1(b) of the Executive
Order on Federal Regulation issued by
the President on February 17, 1981.
Analysis of the rule indicates that it
would not: (1) Have an annual effect on
the economy of $100 million or more; (2)
cause a major increase in costs or prices

Catalog of Federal Domestic Assistance
Program Numbers

The Catalog of Federal Domestic
Assistance program numbers are: 14.146,
14.156, 14.207, 14.218, 14.221 and 14.229.
List of Subjects

24 CFR Part 50

| impact

24 CFR Part 52
Intergovernmental relations.
24 CFR Part 570

Community development block grants,
Granl progr housing a

and cnmmumly dcvelopment. Low and
moderate income housing,

communities, Pockets of poverty, Small -
cities.

24 CFR Part 590

Government property, H?mesleadins.

lémm. p;)grum; housing and community

period from 30 to 45 days in interstate
situations allows extra time for States to
coordinate among themselves before
providing views to the Department.

The Department, obviously, cannot
require States to coordinate with each
other or proposed Federal assistance
having an impact on an interslate area.
However, the Department strongly
encourages each effected State to share
its comments with, and obtain the views
of, other affected States, using the other
State's single point of contact, if there is
one, or an appropriate State official if
their is not a single point of contact. The
Department encourages Stales to
reconcile differences when they exit, so

. competition,
. productivity, innovation, or on the

for individual industri
Federal, State or local government
agencies, or geographic regions; or (3)
have a significant adverse el‘fecl on

1

24 CFR Part 720
Grant programs: huuaing and

ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Semiannual Agenda

This rule was listed at 47 FR 48435 as
Item H-124-82 in the Department's
Semiannual Agenda of Regulations
published on October 28, 1982, pursuant
to Executive Order 12291 and the
Regulatory Flexibility Act.

housing and

dzv‘é]o;)menl New nnmmunitiea.

Community development, Housing.
24 CFR Part 841

Loan programs: housing and
commiunity development, Public
housing, Prototype costs, Cooperative
agreements, Turnkey.

24 CFR Part 870

Public housing.
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24 CFR Part 880

Grant programs: housing und
community development, Rent
subsidies, Low and moderate income
housing.

24 CFR Part 881

Grant programs: housing and
community development, Rent
subsidies, Low and moderate income
housing.

24 CFR Part 883

Grant programs: housing and
community development, Rent
subsidics, New construction and
substantial rehabilitation.

24 CFR Farl 885

Aged, Grant programs: housing and

Loan programs: housing and community
develop Low and moderate income
housing.

24 CFR Part 891

Grant programs: housing and
community development,
Intergovernmental relations, Housing.

§52.1 What is the purpose of these:
regulations? f

(a) The regulations in this part
implement Exccutive Order 12372,
issued July 14, 1982, and titled =
“Intergovernmental Review of Federal
Programs.”

(b) Executive Order 12372 is intended
to foster an intergovernmental
P hinand o ey
Federalism by relying on State and local
processes for State and local
government coordination and review of

d Federal fi ial assi

(1) Uses the State process to
determine official views of State and
local elected officals;

(2) Communicates with State and
local elected officials as early ina

gram planning cycle as is
feasible to explain specific plans.and
actions;

(3) Makes efforls to accommodate
State and local elected officials’
concerns with proposed Federal
financial assistance and direct Federal

1 t that are d

hls

and direct Federal development.

{c) The Order and these regulatic..:
are intended nnly to improve the
i 1 t of the D

hrough the State p ;
(4) Seeks the coordination of views of
affected State and local elected officials
in one State with those ohnntlnfr State

Neither the Order nor these regulations
are intended to create any right or
benefit enforceable at law by a party
against the Department or its officers.

§52.2 What definitions apply to these
regulations?

“Department" means the U.S.
Department of Housing and Urban
Development.

“Order” means Executive Order
12372, issued July 14, 1982, and titled

Accordingly, the Department prof
to amend Title 24 of the Code of Federal
Regulations as follows:

1, By revising Part 52 to read as
follows:

PART 52—INTERGOVERNMENTAL
REVIEW OF DEPARTMENT OF
HOUSING AND URBAN
DEVELOPMENT PROGRAMS AND
ACTIVITIES

Sec. :
521 What is the purpose of these
regulations?
s22 What definitions apply to these
tions?
523 What and activities of the

“Intergs tal Review of Federal
Programs.”

“Secretary” means the Secretary of
the U.S. Department of Housing and
Urban Development or an official or
employee of the Department acting for
the Secretary under a deleg:*n of
authority.

“State” means any of the 50 States,
the District of Columbia, the

when proposed Federal fi

assistance or direct Federal
development has an impact on interstate
metropolitan urban centers or other
interstate areas;

(5) Supports State and local
governments by discouraging the
reauthorization or creation of any
planning organization which is
Federally-funded, which has a limited
purpose, and which is not adeguately

i ble to,

P of, or
State or local elected officials.

§52.5 What procedures apply to a State's
cholce of programs under the Order?

(a) Each State that adopts a process
under the Order notifies the Secretary of
those Departmental programs identified
through the provisions of § 52.3 that the
State chooses to cover under the Order.

(b) The Secretary uses a State's
process under the Order as soon as

T d fing on individual

Commonwealth of Puerto Rico, the
e Ith of the Northern Mari

Islands, Guam, American Samoa, the
* U.S. Virgin Islands, or the Trust

Territory of the Pacific Islands.

§52.3 What programs and activities of the
Department are subject to these

Department are subject to these
regulations?

524 What are the Secretary's general
responsibilities under the Order?

525 What procedures apply to a State's
choice of programs under the Order?
5206 How does the Secretary give States an
opportunity to comment on proposed

Federal financial assistance and direct
Federal development?
527 How does the Secretary make efforts to
‘accommodate State and local concerns?
528 What are the Secretary's obligations in
interstate situations?
529 [Reserved)
5210 May the Secretary waive any
provision of these regulations?
Authority: Exccutive Order 12372 (July 14,
082; 47 FR 30958); sec. 401(b),
Intergovernmental Cooperation Act of 1968
42 U.S.C. 4231(b)); sec. 7(d), Depariment of
Housing and Urban Development Act (42
U.S.C. 3535(d)).

The Secretary publishes in the Federal
Register a list of the Dep t's
programs and activities that are subject
to the Order and these regulations.

§52.4 What are the Secretary's general
responsibliities under the Order?

programs and projects, after the State
notifies the Secretary of its program
choices.

(c) A State gives the Secretary 45 days
notice of any changes in the programs
gredsta(e chooses to cover under the

er.

§52.6 How does the Secretary give States.
an opportunity to comment on proposed
Federal financlal aasistance and direct
Federal development?

(a) This section applies to all
comments received from a State

(a) The Secret vid

to an official process it has

n?poﬂnniﬁcs for ltation by elected
officials of those State and local
governments that would provide the
non-Federal funds for, or that would be
directly affected by, proposed Federal

blished under the Order, including
comments where the State has
delegated to local elected officials the
review, coordination and

financial assistance from the
Department.

) If a State adopts a process under
the Order to review and di

with the Dep
(b) Except in unusual circumstances,
the Secretary gives States 30 days to

comment on any proposed Federal

d Federal financial assi:

(see § Sullor_

and direct Federal devel

t periods p

the
]Secrel.ury. 1o the extent permitted by
ar

Wi

(c) Subject to paragraph (b) of this
section, the Secretary may establish
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requirements for applicants to submit
copies of their application to the States.

(d) The Secretary responds as
provided in the Order to all comments
from a State that are provided through a
State office or official that acts as a
single point of contact under the Order
between the State and all Federal
agencies.

§527 How does the Secretary make
efforts to accommodate State and local
concerna?

(a) If a State provides comments to
the Department in accordance with
§ 52.6(d), the Secretary.

(1) Accepts the State's comments;

(2) Reaches a mutually agreeable
solution with the State; or

(3)(i) Provides the State with a timely
explanation of the basis for the
Department's decision. it

(ii) If requested by the Governor, the
Secretary provides the explanation in
writing.

(ifi) The Secretary provides any
explanation under this paragraph to the
office or official that acts as a single
point of contact.

(b) In any explanation under
paragraph (a)(3) of this section, the
Secretary informs the State that:

(1) The Department will not
implement its decision for ten days after
the State receives the explanation; or

{2) The Secretary has reviewed the
decision and determined that, because
of unusual circumstances, the ten-day
wailing period is not feasible.

§528 What ara the Secretary’s
‘obligations in Interstate situations?

‘The Secretary is responsible for;

{a) Identifying proposed Federal '
financial assistance that has an impact
on interstate areas;

(b) Notifying the affected States,
including States that have not adopted a
process under the Order; and

(c) Except in unusual circumstances,
providing the affected States an
opportunity of at ieast 45
comment.

§529 [Reserved]
§52.10 May the Secretary walve any
provision of these regulations?

Upon determination of good cause, the
Secretary may waive any provision of
this part. Every waiver is in writing and
sets forth the facts and reasons upon
which the Secretary relies in waiving
the provision.

PART 50—PROCEDURES FOR
PROTECTION AND ENHANCEMENT OF
ENVIRONMENTAL QUALITY

§50.21 [Amended]

2.In §50.21, by removing and
reserving paragraph (1).

3. In § 50.31, by revising paragraph
(g)(1) and (2) to read as follows:

§50.31 Environmental Impact statement.

. . . . e

(8" .

(1) Draft EIS. Stage one involves th:
preparation of a Draft EIS and the
summary sheet. The Drafl is sent to the
EPA (5) copies, circulated to federal
agencies whose areas of jurisdiction by
law or special expertise are involved,
any single point of contact designated
by a State participating in
intergovernmental review of the
particular program involved under
Executive Order 12372 and Part 52 of
this title, the chief executive and
planning agency of the appropriate state
and local (county, city or town)
government, appropriate local agencies,
groups/individuals with special interest
in the proposed action, the applicant
and made available to the public. Two
(2) copies of the Draft Statement and the
distribution list shall also be sent to
HUD Headquarters Library,

Washington, D.C, 20410,

(2) Final EIS. The second stage is the
Final EIS, which takes into account the
response to the comments received as a
result of circulating the Draft, and the
revised summary sheet. The Final
Statement which must include the
comments received and HUD's
response, is filed with the EPA (5 copies)
sent to Federal Agencies and"
organizations which commented on the
Draft, any single point of contact
designated by a State participating in
intergovernmental review of the
particular program involved under
Executive Order 12372 and Part 52 of
this title, the chief executive and
planning agency of the appropriate State
and local government, appropriate local
agencies, the applicant, and made
available to the public. Two (2) copies of
the Final Statement shall also be sent to
the Assistant Secretary for CPD and one
(1) copy shall be sent to HUD
Headquarters Library, Washington, D.C.
20410. The Final Statement or summary
shall accompany the recommendation of
or report on the proposed action through
HUD's review and decisionmaking
Pprocess.

PO . . * =

4. In § 50.35, by revising paragraph

(b)(2) to read as follows:

v

§50.35 Public participation,
PN R

(b)*

(2) Publication and dissemination.
Copies of these Notices shall be sent to
the local news media, individuals and
groups known to be interested in the
proposed project, any single point of
contact designated by a State
participating in intergovernmental
review of the particular program
involved under Executive Order 12372
and Part 52 of this title, local, State, and
Federal agencles, the appropriate

. Regional Office of EPA, and others

believed appropriate. Actions which
result in a Finding of No Significant
Impact normally require only -
notification to the appropriate single
point of contact, if any, and to an
appropriate State or local agency. All
other Notices shall be published at least
once in a newspaper of general
circulation in the affected community. If
such newspaper is of a type specializing
in the publication of legal, real estate,
commercial or other notices, listings and
advertisements and is not of a type
subscribed to and read by the general
public as a source of news of general
public interest, then such notice shall
also be published at least once in a
newspaper which is a source of news of
general public interest or shall be in
such other manner deemed most likely
to inform residents of the affected
community.

. . . . .

PART 570—COMMUNITY
DEVELOPMENT BLOCK GRANTS

§§ 570.310, 570.312, 570.400, 570.403
[Amended]

5. In Part 570, by removing and
reserving the following: §§ 570.310,
570.312(g), 570.400(d), and 570.403(c)(5).
PART 590—URBAN HOMESTEADING

§590.11 [Amended)
6. In § 500.11, by removing and

- reserving paragraph [c).

PART 720—FINANCING PUBLIC AND
PRIVATE NEW COMMUNITY
DEVELOPMENT

§72043 [Reserved]

7. In Part 720, by removing and
reserving § 720.43,

PART 841—PUBLIC HOUSING
DEVELOPMENT-

8. In § 841.405, by revising paragraph
(b) to read as follows:

Lt gt m-ﬁmﬂ-mm
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§841.405 Technical processing and
approval.
. ¥ e e e

(b) Technical Processing. Upon
determining that a proposal is 3
acceplable for technical processing, the
field office shall:

(1) Send a notification to the chief
executive officer (or designee) of the
unit of general local government
pursuant to Section 213 of the Housing
and Community Development Act of
1974 (42 U.S.C. 1439}, inviting a response
within thirty (30) calendar days from the
date of the field office transmittal letter;

(2) Evaluate the proposal to determine
compliance with all program
requirements and, if applicable, the
comments received from the unit of
general local government;

(3) Complete an environmental review
in accordance with the requirements of
the National Environmental Policy Act
of 1989; and

(4) Determine the appraised value of
the site or property.
TR S

.

PART 870—PHA-OWNED PUBLIC
HOUSING PROJECTS—DEMOLITION
OF BUILDINGS OR DISPOSITION OF
REAL PROPERTY f

§870.9 [Reserved]
9. In Part 870, removing and reserving
§ 870.9.

PART 880—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM
FOR NEW CONSTRUCTION

10. In § 880.302, by revising paragraph
(c) to read as follows: .

§880.302 Procedures for resumption of
processing of proposals and preapproved
site requests. t
e e,
(c) Section 213 Clearance. Upon
receipt of noification from an owner
" that he/she wishes processing of a
proposal to be resumed, the unit of
general local government will be
notified under Part 891 of the resumption
* of processing and asked for comments
(1) if the proposal is more than 6 months.
old or (2) if there has been a substantive
change in the local Housing Assistance
Plan.
P P ey TR
- 11.In § 880.304 by revising paragraph
(e) to read as follows: e

§880.304 Publication of NOFA and receipt
of proposals.

. . . . .

{e) Proposals will be accepted by the
field office beginning on the published
opening date for submission and may be
opened for review immediately. The

contents will remain confidential until
sent by the field ofiice to the local
government for review or, in the case of
projects for elderly families, until the

di ne date has passed, whichever is

12. In § 880.306, by revising paragraph
(c) to read as follows:

§880.306 Preliminary evaluation and
technical processing
R e AR o

(c) Technizol Processing. (1) In
accordance with the procedures in 24
CFR Part 891, a description of each
proposal placed in technical processing
will be sent to the unit of gencral local
government for review and comment.

(2) Technical processing in the field
office will include a review of the rents
(see paragraph (c)(3) of this section),
site, design, experience of the owner
and other participants, local government
comments, extent of displacement and
feasibility of relocation, feasibility of the
project as a whole (including financing
and marketability) and compliance with
all applicable standards and
requirements, including a HUD review *
of consistency with the Housing
Assistnace Plan, or for determination of
need in areas without a Housing
Assistance Plan, pursuant to 24 CFR
Part 891. Any deficiencies found will be
treated in the same manner as
deficiencies found during preliminary
evaluation (see paragraph (a){4) of this
section).

13. In § 880.307, by revising
paragraphs (b) and (d) to read as follow:

§880.307 Selection of proposals and use .
of remaining or additional contract
authority.
e Ol CTNE T

[b) If the available contract authority
is insufficient to select al! propusals
found approvable in technical
processing, all approvable proposals
will be ranked by household type
(elderly and non-elderly). If the NOFA
indicated that a specific portion of the
contract authority may be utilized only
for small projects, any proposals for
such projects shall be ranked separately
and not in competition with other
nonelderly proposals. The ranking
factors are: rent; (including minority
concentration consideration); design;
suitability and potential of property for
rehabilitation and adequacy of
rehabilitation proposed; previous
experience of the owner and other
participants in development, marketing
and management (particularly of non-
elderly family housing): comments from
the local government and

7695

responsiveness to preferences and
priorities of any applicable Housing
Assistance Plan and/or Areawide
Housing Opportunities Plan; extent of
displacement and feasibility of
relocation; and feasibility of the project
a8 & whole (including likelihood of
financing and marketability). Within the
ranking for non-elderly family
proposals, preference points will be
given to small projects (where no
specific amount of contract authority is
made available in the NOFA) and
partielly-assisted projects. Any
deviation in the ranking procedures as
set forth in this paragraph and the
program handbook must be approved by
the Assistant Secretary for Housing and
included in the developer's packet.

. . e

. .

(d) Units of general local government
notified under § 880.308(c) will be
notified of the field office’s decision
regarding the proposals within their
jurisdiction.

PART §81—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM
FOR SUBSTANTIAL REHABILITATION

*14. In § 881.302, by revising paragraph
(¢) to read as follows.

§881.302 Procedures for resumption of
processing of proposals and preapproved
site requests.

SRR T

(c) Section 213 clearance. Upon

receipt of notification from an owner
that he/she wishes processing of a
proposal to be resumed, the unit of
general local government will be
notified under Part 891 of the resumption
of processing and asked for comments
(1) if the proposal is more than 6 months
old or (2) if Lﬂeru has been a substantive
change in the local Housing Assistance
Plan.
AT Ry et e iy

15. In § 881.304, by revising paragraph
(f) to read as follows:

§881.304 Publiication of NOFA and receipt
of proposals. :
R T s
- (f) Proposals will be accepted by the
field office beginning on the published
opening date for submission and may be
opened for review immediately. The
contents will remain confidential until
sent by the field office to the local
government for review or, in the case of
projects for elderly families, until the
deagline date has passed, whichever is
earlier,
16. In § 881.308, by revis aragraph
(c) to read as follows: Silnei i
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§881.306 Preliminary evaluation and
technical processing.
Wi R e A e e

(c) Technical processing. (1) In
accordance with the procedures in 24
CFR, Part 891, a description of each
proposal placed in technical processing
will be sent to the unit of general local
government for review and comment.

(2) Technical processing in the field
office will include a review of the rents
(see p ph (c)(3) of this section)
site, physical condition of the property,
its suitability for rchabilitation and

whether or not the work proposedis

adequate and can be feasibly

nccumplished: overall design;

experience of the owner and other

participation, and local guvemmenl
extent of di

displacement and feasibility or
relocation; and feasibility of the project
as a whole [including likelihood of
financing and marketability). Within the
ranking for non-elderly family
proposals, preference points will be
given to small projects (where no
specific amount of contract authority is’
made available in the NOFA) and
partially-assisted projects. Any

deviation in the ranking procedures as
set forth in this paragraph and the
program handbook must be approved by
the Assistant Secretary for Housing and
included in the developer's packet.

. . . . .

{d) Units of general local government
notified under § 881.306(c) will be
nu!lfied of the field office’s decision

feasibility of relocation, ,feasibility of the
project as a whole (including financing
and marketability) and compliance with
all applicable standards and
reguirements, including a HUD review
for consistency with the Housing
Assistance Plan, or for determination of
need in areas without a Housing
Assistance Plan, pursuant to 24 CFR,
Parl 891, Any deficiencies found will be
|rnsiexi in the same manner as

ies found duri
evaluation (see paragraph [a)(4) n[ lfhu:
section).

17. In § 881.307, by revising
paragraphs (b) and (d) to read as
follows: =

§881.307 Selection of proposals and use
of remalning or additional contract
authority.
SEEVE o

(b) If the available contract authority
is insufficient to select all proposals
found approvable in technical
processing, all approvable proposals
will be ranked by household type
(elderly and non-elderly).-If the NOFA
indicated that a specific portion of the
contract authority may be utilized only
for small projects, any proposals for
such projects shall be ranked separately
and not in competition with other
nonelderly proposals. the ranking
factors are: rent; site (including minority
concentration consideration); design;
suitability and polential of property for
rehabilitation and adequacy of
rehabilitation proposed; previous
experience of the owner and other
participants in development, marketing
and znanagement [par!lcuiar!y o{ non-

T g the proposals within their
|ur|sdlt.t|nn

. . . . .

§§ 881.704, 881.707 [Amended)

18. In part 881, by removing and
reserving the following paragraphs
881.704(b), 881.707 () and (j).

PART 883—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM—
STATE HOUSING AGENCIES

18. In § 883.403, by revising paragraph
(b) to read as follows:

§883.403 HFA submission of proposals.

(b) Previous Participation; Review
and Comment by Local Government. (1)
The HFA and the HUD field office may.
where feasible, develop procedures by
which the previous participation review,
and the local government review and
comment under Part 891 are initiated
prior to Proposal submission. The
Proposal may not be approved until the
HUD field office has received a copy of
the response form the Chief Executive
Officer of the unit of general local
government where appropriate, pursuant
to 24 CFR Part 891,

(2) If special procedures as described
in paragraph (b)(1) of this section are
not adopted, the HUD field office will
conduct its previous participation
review or initiate Parl 891 review and
comment procedures after the Proposal
has been submitted.

e A

20. In § 883.405, by revising paragraph

(b) to read as follows:

* assessment of the Borrower's

PART 885—LOANS FOR HOUSING
FOR THE ELDERLY OR HANDICAPPED

21. In § 885.220, by removing
paragraph (d)(1), by redesignating
paragraphs (d) (2). (3). (4), (5) and (8) as
(d) (1). (2). {3). (4) and (5) and by revising
paragraphs [d) (2) and (e) to read as
follows:

§885.220 Review of application for fund
reservation.

- "

(2) The Application will be evaluated
by the field office on the basis of those
factors which may be necessary to
determine the eligibility and
acceptability of the Sponsor and
Borrower, acceptability of the location
(site), acceptability of the design
concept, compliance with the Fair
Markel Rent Limits, and the comments,
if any, received during the response
period from the appropriate unit of
general local government.

A i P

(e) For each allocation area, the field
office shall rank in order each
Application on the basis of its

qualifications, the proposed site, the
design concept, and the comments, if
any received from the unit of general
local government. The field office shall
identify for selection the highest ranking
Applications in descending order which
most reasonably approximate the
estimated maximum number of unils
which can be funded in any allocation
area under the allocation of fund
authority: Provided, however, Thatin
accordance with 24 CFR 891.404(d)
priority will be given to acceptable
Applications from localities which did
not previously receive assistance.

PART 891—REVIEW OF
APPLICATIONS FOR HOUSING
ASSISTANCE AND ALLOCATIONS OF
HOUSING ASSISTANCE FUNDS

22. In § 891.202, by refnoving and
reserving paragraph (b)(7) and by
revising the introductory text to
paragraph (a) as follows:

§981.202 Notification of local
government.

(a) The field office shall notify the
chief executive officer of the local
government having a HAP, no later than
ten working days after receipt (or

elderly family h from
the local government and
responsiveness to preferences and
priorities of any applicable Housing
Assistance Plan and/or Arcawide
Housing Opportunities Plan; extent of

§ 883.405 of y of pletion of any prelimi
proposal. and determination that the application is
ARTTOEA T,

(b) Notification. The unit of general
local government must be notified by
HUD of its final action at the time the
HFA is notified:

y review

acceplable for further processing), that
an application for housing assistance to
be provided in that jurisdiction has been
received and is under consideration.

. . . .
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office shall consider the comments
provided bv the local government
including comments submitted by the
chief executive officer on behalf of the
local government. The field office shall
make an independent determination as
to whether there is a need for housing
assistance and whether facilities and
services are adequate before approving
the application.

oy U
Duted: January 17, 1983.

Samuel R. Piercs, Jr.,

Secretary, Housing and Urban Development.

Attachmeni—List of Proposed Exclusions
from Scope and List of Proposed Inclusions.

Attachment

LIST OF PROPOSED EXCLUSIONS FROM Scope—Continued

Explanation of Exclusions

No. 1—The multifamily and single
family mortgage insurante programs
involve essentially private transactions
between private mortgagees and
mortgagors. HUD merely encourages the
development of this housing by reducing
the risk of mortgage default to the lender
through insurance, Housing developed
under these programs are subject to the
same local regulation through zoning
ordinance and building codes as is
conventionally financed housing. With
the exception of CFDA No. 14.105 the
Section 235 Interest Reduction—Homes
for Lower Income Families Program -
none of these programs by itself is an
active production program that provides
Federal financial assistance for the
benefit or mortgagors or tenants. CFDA
No. 14.207 New Communities-Loan
Guarantees has the same characteristics
as the mortgage insurance programs and
is not an active production program.

No. 2—These programs are excluded
because they involve the payment of
financial assistance lo non-
governmental entities. i

No. 3—The Section 8 Existing Housing
Assistance Payments Program—
component of CFDA No. 14.156 is
excluded because HUD has no authority
to approve specific sites and assistance
payments are made directly to private
owners.

No. 4—These programs are excluded
' because they involve financial transfers
for which HUD has no funding
discretion or direct authority to approve
specific sites or projects.
No. 5—Over half of the 56 million in
FY 1982 funds for CFDA No, 14.229

Community Development Block Grants/
Secretary's Discretionary Fund was
used for Indian assistance. Nine percent
was for Territories and 38 percent was
for Technical Assistance which
normally is not site specific.

No. 6—HUD has no research projects
which have a unique geographic focus.
Rather, the objective of HUD research
activity is to improve the operations of
the Department's programs, The
Department oblains research services
through a competitive procurement
process; it does not provide financial
assistance grants,

No. 7—These programs although
listed in the Catalogue of Federal
Domestic Assistance are not within the
scope of E.O, 12372 because they are not
Federal financial assistance programs.

Ceneral Exclusion

Any program, even if not otherwise

excluded for the reasons stated above,

is excluded to the extent that it involves
a federally recognized Indian tribe.

LIST O PROPOSED INCLUSIONS

Comments on Inclusions

No. 1—All programs included under
CFDA No 14.156 Lower Income Housing
Assistance Program with the exception
of the Section 8 Existing Housing
Assistance Payments Programs are to be
included under the scope of these
regulations. <

No. 2—These programs are subject to
the local review requirements of Section

213 of the Housing and Community
Development Act of 1974 (42 US.C.
5301) as implemented by 24 CFR Part
891, Subparts B and C. States may wish
to consider these procedures in
determining whether to include or
exclude these programs from their
process and in developing their process.
{FR Doc. 83-4367 Filed 2-22-83; 843 am]
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american public transit association

Jack R. Gilstrap
Executive Vice President

REGULATORY ALERT

January 28, 1983

The Notice was published in the January 24, 1983 Federal
Register. Comments are due March 10, 1983.

The proposed rule makes major changes to the local A-95
process for intergovernmental review and greatly strengthens the
role of the states.

PLEASE GIVE THIS PROPOSAL CAREFUL REVIEW AND PROVIDE THE
APTA PLANNING AND POLICY DEPARTMENT WITH COPIES OF YOUR AGENCIES
COMMENTS TO DOT.

1225 Connecticut Avenue, N.W,, Washington, D.C.20036  Phone (202) 828-2800




. another. It is the Federal Gov

Develop: of Proposed R

If the objectives of the Executive
Order are to be met, Federal agencies
must ensure that they deal with state
and local elected oificials in a consistent
and understandable way. To this end,
the Federal agencies afiected by the
Order have worked together to make
common policy decisions and, to the
extent feasible, to draft common
regulatory language. The agencies
involved chose an approach that
minimizes the imposition of regulatory
requirements on non-Federal parties.
For the most part, these proposed
regulations will spell out the
Department's obligations and
procedures in response to the views
expressed by state and local elected
officials. A paper discussing the policy
decisions made by the agencies and
ghl? was made available to the public
1982). Following the close of the
comment period, the agencies will again’

-work together with the aim of

promulgating final rules that are-
substanlially consistent with one

(47 FR 57369, D ber 23, -
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Circular A-95 that it proposes to
remove. Final rules carrying out the
remcval will be publisked on or about
April 30, 1983, in conjunction with the
Department’s final rule implementing
Executive Order 12372,

'Executive Order 12291, Regulatory

Flexibility Act and Paperwork
Reduction Act

The Department has determined ﬂ-ai
this is not a major rule undar Executive
Order 12291, The Departinent also has
determined that the expacled economic
impact is so minimal that tke proposal
does not warrant a full evaluation. The
proposed rule would simplify
consultation with the Department and
allow state and local governments to
establish cost-effective consultation
procedures. For this reason, the
Dezpartment believes that any economic
impact the regulation has will be
positive. It is unlikely that its economic
impacts will be significant, in any case.
Consequently, the Department certifies,
under the Regulatory Flexibility Act,
that this rule would not have a

bstantial jc impact ona

Intention that there will be no funher
rulemaking with respect to this.-
Executive Order.

The Executive Order mandates the
implementation of final regulations by
April 30, 1883. It will not be possible to
have an adequate comment period and
meet this deadline if the normal 30-day
delay between the publication date of a
final rule end its effective date is

observed. Consequently, the Department
proposes to make the final rule effective
diately upon its publication on

April 30.

As a matter of style, the prnpased
rules use the present tense when
describing the Department's obligations.
For example, when the proposed
regulatior: says that the Secretary
“provides ke State with a timely
explanation,” the regulation requires the
Secretary to do s0.

Remaval of Rerulations Imnl

significant number of small entities. This
proposed rule is not subject to section
3504(h) of the Paperwork Reduction Act,
since it would not require che.collection
or retention of information.

Section-by-Section Analysis

Section 17.1 What is the purpose of
these regulations?

This section briefly sla!es the purpose
of the lations, which is to imp
Executive Order 12372 and foster an
improved system of intergovernmental
consultation. Paragraph (c) stales the
important point that the Order; and
these regulations, are intended only to
improve the Department's internal 2
management of its consultation with -
state and local governments. Neither the
Order nor these regulations are intended
to create any right of judicial review of
the Department’s action. For example, it
is not intended that a state or local

OMB Circular A-85 -

In connection with this proposed
rulemaking, the Department is proposing
to remove its existing regulations
implementing former OMB Circular A-
85, Executive Order 12372 directed OMB
to revoke the Circular itself, and the
OMB directive revoking the circular told
Federal agencies to leave their A-95
regulations in place only until new
regulations implementing the Order
were promulgated on April 30, 1983. In
order to carry out this directive, the
Department s listing in this notice those
regulatory provisions implementing

)__;/f

L

8oV would have the right to sue
the Department because the Department
failed to explain a nonaccommodation
of a state recommendation.

Section 17.2 What definitions apply to
these regulations?

This section defines several terms
used frequently in the proposed rule.
“Department” means the Department of

_ Transportation. "Order” means

Executive Order 12372 .Secretary™
means the Secretary of Transportation
or an official or employee to the
Department acting under a delegation of

authority from the Secretary. This does

not mean that there must be a new,
specific, formal delegation pertaining to
Executive Order program or activity
under a delegation could act under the
Order concerning that program or
activity. “State™ means any of the 50
states, the District of Columbia, the S
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana
Islands, the U.S. Virgin Islands, Guam,
American Samoa, or the trust tetritory
of the Pacitic Islands. The d2finition of
“state” means that the Uistrict of
Columbia. Puerto Rico, and the other
jurisdictions mentioned may create an
oficial consultation process and consult
with Federal agencies on the same basis
as each of the 50 states.

In addition to these definitions, lhree
other terms—simplify, consolidate, and
stubstitute—are defined in § 17.9, State
Plans. Several other terms appearing in
the Order are not defined in this section,
but are used in the regulation in a way
that makes their operational meaning
clear (e.g., accommodate and explain in
§ 1707). " A

Section 17.3 What programs and .
activities of the Department are sub)ec!
to these regulations? . .

* The intent of the Gn:leris that stat!:
and local elected officials should have
the opportunity to consult with Federal
agencies under the Order concerning as
many Federal programs and activities as
they wish. Paragraph (a) provides that
the Department will publish a Federal
Register notice, in conjunction with the
publication of its final Executive Order
12372, rule, listing the programs and
actvities that are subject to the Order. -
Updated lists will be published when
necessary in order to let states know
witich of the Department’s programs and
activities they may choose to cover.

The attachment to this preamble
contains a list of those programs and
activities that the Department proposes
to exclude from coverage under the
Order. The reason for each proposed
exclusion is also listed. The Department
secks comments on the proposed -
exclusions. After pr ion of the
final rules, if the Department wants to
exclude new or additional programs or
activities from coverage under the
Order, it will publish a Federal Register
notice requesting comment on the
proposed exclusions.

At this time, states should assume
that all the Department's other Federal
financial assistance and direct Federal
development programs wiil be subject to
the Order. Of course, activities and
programs that clearly are neither
Federal financial assistance nor direct
Federal development (e.g., procurement
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*by the Department]) are not subject to

the Order. Also, the Order and these
regulations do not apply to proposed
regulations, legislation. budget
fermulation, or classified programs or
activities where formal consultation
would endanger national security.

Even if a program or activily is
excluded from the consultation system
established by the Order, state and local
officials wouald still heve an opportunity
to have their views considered by the
Department. indeed, statutory
requirements for consultation. such e2
section 401(b) of the Intergovernmental
Cooperation Act of 1563 (42 U.S.C.
4231(b)), require Federal agencies to
consider the views of state and local
governmenis. Mary of the Department's
program statates have their own
consultation requirements, and the
Department will, of course, comply with
all exdsting or future statutory
requirements of this kind. However, the
Lepartment is not obligated to foliow -
the provisions of the Order and these
regulations with respect to excluded
programs and activities.

Paragraph (b] simply states the
Secretary's cbligation, to the extent
permitted by iaw, to use a state's official
process to determine official views of
state and local officials. This obligation,
which derives directly from the Order,
extends oniy to programs and activities
subject ta the Order which a state bas
selected for coverage under § 17.5 of
these regulations. If at any time a state
believes that any official of the
Department has not made appropriate
use of the ofiicial state process, the state
is invited to raise its concerns directly
with the Secretary.

Section 17.4 [Ruerveﬂ?

Section 175 What procedures apply to
a state's choice of progran:s under the
Order? . .

States may choose to consult with the
Department under the Order concerning
any of the Department's programs and
activities that the Department’s Federal
Register nctice on or aboat April 30,
1933 and subsequently lists a3 subject to
the Order. However, these regulatiozs-
do not require states to consult with the
Departmest mxthg any particalar

1 bet wen the Oz
consultation policy and tha
established under Circular A-95, which
gave states no discretion concerning
program selection. Under the Order,
each state may choose whether to cse
the consultation system with respect to
any particular program or activity. This
gives stales increased flexibility to
determine huw best to allocate their

resources. For example, many programs ~
have existing statatory rsnsultation
systems. If a state decic. 1 that an
existing consultation svste
adequate, the state mi;
cover the program unde
process, thereby avoidin:
and saving resources for use on other
programs. A state also might want to
decline to cover a program which hes
only minor effects on the state and its
people.

The Department emphasizés r.'hat the
chaice of whether to caver a particular
program or activity listed in the
Department’s Federal Register notice is
entirely up to each state. While the
Department will be happy to discuss
with states the most effective ways of
carrying out consultation concerning its
vrograms and activities, the Department
will not attempt to constrain the state's
discretion with respect to program
selection. :

Paragranh (a] of this section sets outa
purely administrative requirement
pertaining to program selection. The
stats must notify the Secretary of the

selection choices. A state may add or

" delete a program or activity from those

it wishes to cover under the Order at

any time. Hawever, in order for
meaningfal consultation to occur under

* the Order, the Department may need &
certain amount of “lead tima" bafore It
can adapt its procedures to the changed
circumstances. For this reason, the
Department may find it necessary to
establish deadlines for prograra

selection changes. These deadlines

would simply be notifications to the
states that, for example, if they wished

to have consultation under the Order
begin with respect to a particular |
program on & given date, they would .
have to inform the Department of their
program selection change a certain tim®
(e.g.. 30 days, 45 days] priur to that date.

Settion 178 How does the Secretary
give states an opportunity to comment
on propesed Federal financial

assistance and direct Federal
development? A

Paragraph (a) points out that the
Order would apply not only ln
prepared p to the

programs and activities it ch to
cover. When it first establishes itz
official process, the state can meet this
requirement by sending to OMB, along
with other information required to
establish the process. a list of the
Federal programs and activities it
wishes to cover. OMB will inform each
Federal agency of the programs and
activities of each that the state has
chosen to cover. Schsequently, the state
siould send all program coverage
information (additions, deletions, other
changes) directly to the Department.
This information will enable the
Department's personnel who workcna
particular program or activity to know
which states they must counsult with
- the provisions of the Order.
uragraph (b) provides that, once 2
inas established a process and
its program selections known to
epartmer’, the Department will use
1ate’s process concerning the
ams and activities selected by the
23 soon as feasible. While the
rtment wil! make every effort to
"2 state's process, there may be
c".._t on individual programs ar
Voere the Lepartment may net
so for a tuna. The
will make determin:
hen to begin vsing the
i process on a case-by-case’
basis and will let the states know when
it will start to use the state process.
Paragraph (c) provides that the
Depariment may establish deadlines by
h states must inform the
Department of changes in their program

ns

official state process  but alsa to
comments formulated by local elected
officials to whom the state's
consultation role has been delegated In ¢
specific instances. Secticn 3(a) of the
Order permils atates to delegate, to
elected officials in specific instances,
the review, coordination, and |
commaunication with Federal agencles |
that normally take place under the state -
process. This means that states may
choose not only which programs and
activities to cover but also who within
the state has the opportunity to carry
out the consultation. States have
plete discretion

delegation of their ion role.

For example, a state could delegate to
a single mayor the state's consultation
role with respect to a project occurricg
in his or her city. The state could
delegate all consultation under a
particular program to officials of the
local governments whose jurisdictions
are affected by projects under the
program. The state could delegate its
consultation role for a particular
program to local elected officials in 5
citics above 250,000 population but not
to local officials in smaller jurisdicliz=s
or vice versa. In any case of delegaticn.
the local officizl to whom the state’s

onsultation role is delegated staads &2

e shoes of the official state process
with respect to the Department. For
example, efforts by the Department to
reach a negotiated solution with the
local official will be pursued directly
with the official, not with the state itsei’

2
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The local official to whom. the.smje's

In order to meet the Order’s objective

constltation role had been del

would not send his or her comment
directly o the Department. Rather, the
official would sent the comment to the
Department through the state single
pninl: of :mtt!tlmi’:.oc'l;lhe D ent wuu}lg_
work with the local official in attemptin|
to reach an accommodation. but. if g
eiforts at accommodation were
unsuccessful, the Department woul
EXPWwodgum
single point of contact. Routing the
delegated comment through the state
single point of contact would alert the
Department to the fact that the local
official's com:ments should be dealt with
under the provisions of the Order and
make unnecessary a separate

“communication from the state to the

Department informing the Departmerit.
that the comment was an oificial
comment of the state,

Section 2(b) of the Order requires
Federal agencies to communicate with
state and local elected officials as early
in the program planning cycle as is
reasonably feasible to explain specific
plans and actions. Paragraph (b)
1incorporates this provision of the Order
into these regulations. What the
mi\urement means is the Department is
obligated to make efforts to ensure that
information on proposed actions or
decisions of the Department is available
to the states in sufficient time to be able
to exert meaningful influence on the
Department's course of action. For
example. the Department would make
sure that the state l‘emedff assistance

criteria, proposed Federal development
project decisions, and so forth, in time to
make a meaningful response. -

1t is difficult to specify, in advance,
the precise time frames that will
implement the Order's notification
requirement for the Department's widely
varied programs and activities.
However, paragraph (c) states that, as a
general rule, states choosing o cover a

of ing states a m
opportunity to influence decisions by the
Department, the Department may need
to establish deadlines or time frames in
nonregulatory program specific
announcements for comment on
particular actions or types of actions.
Consequently, &s provided in paragraph
(d), the Department may define, forits .
varying programs and activities, the
length oi comment pericds and the
starting points from which ccmment
periods would begin to run, States and
localities would still have at least 30
days to commeat (45 days in i

announcements for state review of the
Department's direct deveiopment
activities.

Paragraph (e) makes an important
point with respect to the way that
communications between states and the
Department would work. Under the
Order. a state may organize the
mechanics of its consultation process *
any way it chooses. However, in order
to ensure that commnnications batween
the Department and the official state
process flow elficiently, the Department
strongly encourages states to establish a
“single point of contact” for state - -

tions with Federal agencies.

situations), except under unusual
circumstances. For example, time frames
may differ among different types of
programs (e.g., one-year grants, multi-
year grants, direct development projects,
permits), for different stages of the same
program (e.g., first application, renewal),
or at different times (e.g.. end of fiscal
year, deadline for quarterly :
apportionment).

In some of the Department's programs,

" abasic decision to go forward with a

project may be the key decision that -
determines a subsequent course of
action by the Department. Once the .
initial decision is made, the Department
has little discretion with respect to the
subsequent decisions. The Department
could inform states of the key decision
points on which their comments are
essential if the states are to have a
ingful role in infl ing the
Department's decision.
In most financial assistance programs,
“a state, local, or private agency applies
to.the Department for a grant or
cooperative agreement or otherwise
seeks Departmental approval for
iinancial assistance to be provided. In
order to receive naotification of
applications for fnancial assistance
from the Department, the state should
work with applicant organizations to
ensure that applications are provided lo
zhe state in a timely manner. If it

particular program or activity wil have y, the Dep
at least 30 days (45 days in the case of may establish requirements in
i ituations) to on latory program specific
d Federal fi jal assi or anno for applicants to submit

direct Federal development before the
Department commits itself to a given
course of action. The Department, on a
case-by-case basis, may allow a shorter
period for comment if unusual
circumstances make the shorter period
necessary. Among the kinds of unusual
cir that might itate a-
shorter comment period are an
emergency, the necessity to make a

grant or tive agr d
before the end of a fiscal year, or a
statutory deadline.

copies of their application to the state.
In order to ensure timely completion
of Federal decisionmaking, the
Department may require states to
their revi of applications

' Channeling communications from the

states to Federal agencies and from
agencies back to the states through a

single point has obvious benefits from * -

the point of view of administrative
simplicity. In addition, it will enable the
Department to know which g
communications to treat as official
under the provisions of the Order. The
Department needs a means of separating
the letters from state and local'elected
officials to which it will respond through
normal correspondence channels from
those letters to which it must respond
under the provisions of the Order.
States’ use of a single point of contact
will permit the Department to make this
necessary administrative distinction.

In the absence of a state process, or

- with respect to a program that a state

has not selected for coverage, the
Department will work with the state, -
consistent with existing legal
requirements. The provisions of the
Order and these regulations will not
apply. however.

The proposed regulation would not ~
impose any constraints ca the content of
comments that states send to the
Department. However, the Department
would strongly encourage commenters
under the Order to follow three policies
which are important for the efficient
operation of the Order's consultation
system. ,

First. comments should address
statutes, regulations, and other
requirements governing a specific
program or decision. Often, the
Department is required to make a
decision based on certain statutorily
established factors. In other cases, the
Department. through regulation or

id has established

and to submit their comments to the
Secrelary by a particular date. The
intent of this provision is to prevent
undue delays in Federal decisions
affecting the state, A similar provision,
in praragraph (d)(3), permits the
Secretary to establish deadlines in
nonregulatory program specific

decisionmaking criteria for various
actions. It is unlixely that the
Department would be able to
accommodate concerns that do not .
address these requirements and
standards, or which are not relevant 1o
the decisionmaking process. Ia order to
have meaningful influence on the
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Department's decisions, comments must

e relevant to the factors on which the
Department bases its decisions. For
example, if a Department’s standards
“call for a decision to be made at a

Department is obligated to give the state _
a timely, simple explanation of the
Department's reasons for not doing so.
‘While the Department is not requized to
accept the state’s comments or to
di: towards another solutio:

certain stage only on the techni
merits of financial assistance proposals,
before consideration is given to casts, .
the Department could not accnmm;da_le
a state comment addressing costs during
the technical review. =

Second, states can assist the -
Department's implementation of the
Order by clearly specifying the
magnitude of the state’s concerns. Often,
it may be difficult for the Department to
tell whether a state is frmly
recommending a given course of action,
has a mild preference for or reservation
about the action, or is simply seeking
clarification of the Department's
position. For example, if a state wants
the Departinent to recognize the state’s
priorities, accept only a modified
fi ial assistance application, or deny
a financial assistance application, it
would be very helpful if the state
identified its position as cleacly as
possible. The Order directs Federal
agencies to make efforts to
accommodate state concerns. The
Department's ability to do g0
successfully is dependent, toa
significant degree, on the clear
articulation of concerns by the states.

Third, the Department may notbeina
good position to accommodate atate and
local concerns unless the state speaks
with one voice in its comments. The -
Department recognizes that different

. state and local officials and agencies

may not always agree among
themselves concerning the course of
action the Department should follow.
The single point of contact should
reconcile conflicting views before
transmission, to avoid the Department’s
baving to seek clarification concering
which set of views the state wants the
Department to accommadate. The
process will work much better if the
Department receives a single set of
comments. :

Section 17.7 How does the Secretary
make efforts to accommodate state and
local concerns?

Paragraph (a) provides that when a
state comments to the Department under
the Order. the Deparment has three
choices. The Lepartment can accept the
state's comments (i.e. do as the state
recommends). Second, it can reach a
mutually agreeable solution with the
state, This solution can differ from the
original state position on the matter.
Third, if the Department cannot accept
the state's comments or reach a
mutually agrecable sclution, the

the Department does have an obligztion
to provide a simple explanation of its
decision, "

Normally, the explanation could taki
any form which adequately <
communicates the Department’'s reasons
for its decision to the state. /A telephone
call, a meeting, or a letter would perform
this function. The Department has the
discretion to choose the most

Federal Register [ Vol. 48, No. 18 / Monday, January 24, 1983 / Poposed Rules

Paragraph (b)(2) recognizes that there
will be some situations in which the

. Department cannct observe the ton-day
‘waiting period. These unusual
circumstances could include, for
example, a statutory deadline,

- emergency, or end of a fiscal year
situation that may make it infeasibla for
the Department to wait ten days hofore
implementing its decision. In a situation.
where the Department cannot observe
the waiting period, the Secretary or a
designee of the Secretary at a higher
level then the official responsible for
making the original decision will roview
the decision before the

appropriate mode of ¢ icating the  nor dation explanation fs made
explanation in each case. The and before the Depariment implemants
explanation is made by a desi of the decision. The dation
the Secretary. " explanation will inclued the

There is one exception ta the
Department’s discretion to choose the
mode of communicating the explanation.
As paragraph (a)(3)(ii) provides, the
Governor of the state may request, in
advance of the time the explanation is
made or after it is communicated to the
single point of contact, that an
explanation of dation be
made in writing. When it receives such a
request from a Governor, the
Department's explanation will be in a
letter.

Paragraph (a)(3)(iii) spells out the role
of the single point of contact in receiving
explanations from the Department. The
Department will direct all such
explanations to the single point of
contact in each state that has one. This
is true even where accommodation
discussiens have occurred between the
Department and afother party in the
atate. 2

Paragraph (b) concerns safeguards to
ensure that the interests of states are
p din )
situations, Paragraph (b)(1) provides
that a nonaccommodation explanaticn
will state that the Department will not
implement its decision until ten days
after the single point of contact receives
the explanation, except as provided in
paragraph (b)[2). This waiting period is
intended to permit states to respond to
the Department in cases of
nonaccommodation before the
Department has awarded a grant or
cooperative agreement, begun
tion of a facility, or otherwise
bly carried out the decision. In a
case in which the Department has
provided a vertal explanation of a
decision to the single point of contact,
and the Governar subsequently has
requested a written explanation, the ten
day period will start to run from the date
of the originai explanation to the single
point cf contact.

Department's reasons for determining
that the ten-day waiting period is not
feasible.

Section 17.8 Wha are the Secretary’s
obligations in interstats situations?

In some cases, action takaen by the
Department in Federal financial
assistance and direct Federal
development programs may have an
impact on interstate areas. In these
situations, the Department has certain
additional cbligations. First, the
Department must identify its direct
Federal development or Federal
financial assistance actions or decisions
that have an impact on interstate areas.
Having done so, the Department must.
as provided in paragraph (b), nolify the
potentially affected states, whether or

. not they have establiched an official
state process under the Order. Except in
umusual circumstances (e.g.
emergencies, financial assistance
awards at the end of the fiscal year), the
Department must provide the affected
states an opportunity for comment of at

- least 45 days before the Department
commits itself to a course of action. The
increase in the minimum comment
period from 30 to 45 days in interstate
situations allows extra time for states to
coordinate among themselves before
providing views to the Department.

The Department, obviously, cannot
require states to coordinatae with each
other on proposed Federal assistance o€
direct development baving e impact o1t
an interstate area. However, the
Department strengly encou
afiected state to share jts com
with and obtain the views of other |
affected states, using the other state’s
single point of contact, if there is on2.
an appropriate state official if there 15
not a single point of contact. The
Department encourages statesto
reconcile differences where they exist

or

DRSNS/ R AR

=




Federal Register / Vol. 48, No. 16 | Monday, January 24, 1983 / Proposed Rules

so that the states can present the
Depsrtment with a unified position. If
the affected states provide the
Department with conilicting
recommendations, the Department will,
with respect to states that have 5
established a process under the Order,

te recom i to the
extent possible and explain’its
ronaccommodations of other points of
view as provided in § 17.11.

Section 17.9 How May a State
Simplify, Consolidate, or Substitute
Federally Required State Plans?

This section carries out section 2(d) of
the Order, which directs Federal
agencies to “allow™ states ta consolidate
or simplifv plans and to “encourage”
states to substitute their own plans for
Federally required state plans,

Paragraph (a) defines three terms used
in this section. For a state to “simplify” .
a plan means that a state may develop
its own format. choose its own
submission date, and select the planning
period covered by the plan.
“Consolidate™ means that the state may
meet statutory and regulatory
requirements by combining two or more
plans into ane document. The state may
also select the formet, submission date,

planning or budgeting systems. If the
Department disapproves a state plan,
the state may have recourse to any
existing appeal process of the
Department applicable to the program in
guestion. However, the Department does
not propose any new special appeal
process for situations in which the
Department does not accept a modified
plan. g

This paragraph is not intended to give
the Department any new authosty it
does not-already have to raviers or
disapprove state plans. For example, if a
statute limits the grounds on-which the
Department may disapprove a state plan
submissian, this paragraph is nat
intended 1o expand those liuLu‘li. The

since the Department’s policy is to carry
out the Order as fully as it can.
List of Subjects in 49 CFR Part 17
Intergovernmental relations.
Ismed at'Washington, D.C., January 14,
1983.
Andrew L Lawis, . X
Secretary of Transporiation.

: Attachment—List of Proposed

clusions From Scopa

The Department proposes to exclude
the following financial assistance -
programs from the scove of Executive
Order 12372 and these re;ulationss

1. National Highway Troffic Safety
Administration/Federal Higtway

A ddy Hiche =

paragraph does emp ly
that these regulations do not impair the
Department’s existing autharity to
review and, if necessary. disapprove
state plana. This section also does not
affect any existing statutory ar
regulatory requirements concerning
submission dates, planning periods, or -
formats of state plans. The Department
will review and make appropriate
modifications in regulatory requirements
without a statutory besis to allow more
state flexibility.. .

The Dep t's ability to review

and planning period for &
plan. “Substitute™ means that a state
may use a plan or other document that is
developed for its own purposes to meet
Federal requirements in place of a plan
mandated by the Department. State
plans required by the Depertment that
are eligible jor modification (i.e. A
simplification, consolidation, or
substitutior) under the Order will be
listed by the Department in an OMB
notice published in today's Federal
Register.

For purposes of state plan
modifications, it is necessary to draw a
distinction between the state's decision
concerning which plans it wants to try
to modify ard the Department’s decision
concerning whether to accept modified
plans. Paragraph (b) deals with the first
of these issues. A state may decide to
try to simplify, consolidate or substitute
state plans without prior approval by
the Department. The state's discretion in
this respect is complete.

Paragraph (c) points out that the
Department will review the content of
state proposals to simplify, consolidate,
or substitute state plans to ensure that
they meet all applicable Federal
requirements, Under this provision, the

. Department could disapprove the
content of a modified plan on the basis,
for example, of legal insufficiency, the
failure of the modified plan to meet
Federally mandated substantive
standards, or insufficiency of state

/

state plans is important not only for the
Department's ability to administer its
programa effectively but also to prevent
states from inadvertently causing delays
in Departmental funding decisions. In
many financial assistance programs,
required program standards must be met
through a state plan before Federal
funds are awarded. The Department
mayTot be in a position to award funds
to recipients if a plan does not meet
legal fequirements or substantive
Federal program standards.

The Department encourages states
which wish to simplify, consolidate or
substitute state plans to inform the
Department well in advance of their
intentions. Early discussions between
state officials and the Department
regarding proposed modifications of
plans will help to avoid later problems,
including unexpected delays or
disapprovals of modifications. The
Department is very willing to work
closelywith state officials on plan
modifications and, where feasible, will

. provide technical assistance or advice in

plan medification efiorts.

Section17.10 May the Secretary
Waive Any Provision of These
Regulations?

This section allows the Secretary to
waive any provision in these regulations
in an emergency. The Department
expects to use this provision sparingly,

ghway Safety
Research and Development Program (23
U.S.C. 403). Section 403 grants can be
made to state or local agencies,
institutions, and individuals for research
into highway safety issues. The program
and grants under it do not have any
specific geographic focus, and affect - -
states and localities in which vesearch
takes place only slightly and z
incidentally. As-a general matter,
research programs of this type are not
appropriate for coverage under the
Order. - =

2. Maritime Administration—Grants
to Students at State Maritime
Academies, The Maritime
Administration provides financial aid to
students at state-operated maritime
academies. These grants are direct
payments to individuals, and
consequently are not appropriate for
coverage under the Order.

3, Federal Aviation Administration—
Aircraft Guarantee Loan Program. The
Alrcraft Loan Guarentee Program is a
financial ascistance program aimed
exclusively at non-governmental
eatities. Loan guarantees are givento
partnerships or corporations rather than
political subdivisions. Inclusion under
the Order would require publication of
confidential financial and operational
data of applicants for loan guarantees.
The interstate nature of most applicants’
operafions precludes identification of an
appropriate state or local government
for coordination purposes. Accordingly,
this program is not appropriate for .
coverage under the Order.

4, Federal Aviation Administration—-—
Minor Items of Acquisition or

.Construction Under the Airport Aid

Program. Under the authority of the
Airport and Airway Development Act of
1970 (49 U.S.C. 1701 et seqs "AADA")
and the Airport and Airway
Improvement Act of 1982 (Pub. L. 97-248;
“AAIA"), the FAA has provided, and
will continue to provide, grants for
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airport development. This program will

* be covered by the Executive Order.
* "However, the FAA proposes not to

cover certain minor items of acquisition
ar construction that invelve only routine
or minor changes to an airport or do not
change the use, scale, or intensity of use
ofan au'pun. These minor iiems of :
acquisition and construction, which are
unlikely to have significant effects on
state or local governments, were, with
OMB approval, excepted from A-33
notification and review procedures.
Thesa exceptions to A-95 procedures
have been published in Appendix E to
14 CFR Part 152, which this notice
proposes to delete. The effect of this
proposed exclusion is to continue the
exception of these items from formal
intergovernmental consultation-
pmnedlu'es.

5. Feceral Aviation Administration—
The National Airport System Plan
(NASP) and the National Plan of
Integrated Airport Systems. The NASP
identifies airports that are important
elements in the naticnal transportation
system and describes the development
that will be warranted over the ensuing-
ten years. The NASP is an
unconstrained report of needs, and it
contains considerably more
deveiopment than could be financed
with Federal 2id. Development must be
included in the NASP to be -ligible for
an airport aid grant, but inciusion does
not represent Federal approval or
commit Federal funds. One of the basic
purposes of the NASP is to inform
Congress and the public about the state
of the airport system, viewed froma
Federal perspective,

The NASP is prepared from the
“bottom up.” Local governments prepare
master plans for specific airports, state
governments and regional planning
agencies incorporate these into system

. plans, and the FAA identifes the

airports that have national significance.
The FAA relies heavily on state and

local plans. and makes Federal aid 3

available to help fund these plans.

‘The National Plan of Integrated
Airport Systems, which will replace the
NASP in accordance with Pub. L 97-218,
will be a similar document and
essentially the same procedures will be
followed in preparing it.

Sinee coordinated planning is already
an integral part of the preparatics of
thesa plans, it would not be epprepriate
to apply the procedures contemplated
by the Order to the completed plan.

8. Federal Aviation Administrction—
Lease or Purchase of Lanid or Space for
FAA Alr Navigation or Air Traffc
Control Facilities. As a general matter,
FAA leases or purchases of land or
space for air navigation or air tratfis

control facilities will be covered by the
Order, However, there are some minor
lease or purchase actions which are so
minar as to have a minimal impact en
the local community or state or local
governments. In these cases, compliance
with the Order would have no
significant benefit and could impose
disproportionate administrative-
burdens.

The types of actions which fall into
this category, and which FAA proposes
to exclude from coverage under the
Order, include (1) lease of space in
existing buildings: (2) lease of space for
a firm term of one year or less; (3] leaze
of land for a firm term of one year or
less; (4) purchase of land or easements
for existing operational [acilities: (5]
purchase of 3 acres cr less of land and
associated easements and rights-of-way
for new facilities.

The Department proposes to bring all
its other financial assistance and direct
development programs and activities
under the coverage of the Order.
Programs and activities of the
Department which are neither direct
development nor financial assistance
(e.g. FAA air traffic control, Coast
Guard search and rescue) are, of course,
not covered under the Order,

The Department seeks comment on
whether to exclude the p

179 How may a state simplify, consolidate,

or substitute Federally required state
lans?

17.10 May the Secretary walve any

provision of these regulations? i
Authority: Executive Order 12372 (July 14,

1982: 47 FR 30959); Sec. 401(b) of

Intergovernmental Cooperation Act of 1568

{42 US.C. 4231(b)),

$17.1 Whatls the purpase of these *
regulations? A |

-(a) The regulations in this part
implement Executive Order 12372,
issued July 14, 1982, and titled
“Intergovernmental Review of Federal
Programs.”

(b) Executive Order 12372 is intende
to foster an mlerguvemmentnl

and a

I-‘ederahsm by relying on state and local
processes for state and local

* goveroment coordination and review of

propased Federal financial assistance
and direct Federal development.

(c) The Order and these regulations
are intended only to improve the
internal management of the Departmeat
Neither the Order nor these :rgulations
are intended to create any right or
benefit eniorceable at law by a party
against the Department or its officers.

§ 172 What definitions apply t these

mentioned above and on whether any
other DOT financial assistance or direct
development programs or activities
should be excluded from the scope of
the Order.

1. For the reasons set out in the
Preamble, the Department of
“Transportation proposes to amend Title
45 Code of Federal Regulations, by
adding a new Part 17, to read as follows:

Title 49—[Amended]

PART 17—INTERGOVERNMENTAL
REVIEW OF DEPARTMENT OF
TRANSPORTATION PHOGRAMS AND
ACTIVITIES

Sec.
171 What Is the purpose of these
ations?
172 What deiinitions apply to these
regulations?

“Department” r:eans tha 1.,
Department of Transportation.
“QOrder"” means Executivg Order - |
12372, issued July 14, 1982, and titled |
"Ln%crgovemmmlal Review of Federal |
Programs.” i
“Secretary” means the Secretary of |
the U.S. Department of Transportation |
or an official or employee of tha J
Department acting for the Secretary \
under a delegation of authority. -
"“State™ means any of the 50 states, ﬁ
District of Columbia, the |
Commonwealth of Puerto Rico, the |
Commonwealth of the Northern Mariaz;
Islands, Guam, American Samoa, the |
U.S. Virgin Islands, or the Trust
Territory of the Pacific Islands.

§17.3 What programs and activities of tix

17.3 What progr and activities of the
Department are sx-.b,ect to thess
regulations?

174 Reserved

17.5 What procedures apply to a state's
choice of programs under the Order?

178 How dﬂe! the Secremr:,v gwe slam an

y to
Federal financial amsl:mca : and direct
Federal development?

17.7 How does the Secretary make efforts to
accommodate state and local concerns?

173 What are the Secretary's cbligations in
interstute situations?

Depar!.r_nen! are subject to thesa
’

(2) The Secretary publishes in the
Federal Recister 2 list of the
Department's programs and activities
that are subject to the Order and these
regulations.

(b) With respect to programs and
activities that are subject to the Order
and these regulations and that a state
chooses to cover under § 17.5, the
Secretary, to the extent permitted by
iaw, uses the official state process to

-




B

Federal Register / Vol. 48, No. 16 / Monday, January 24, 1983 / Proposed Rules

3193

[

determine official views of state and
local elected officials.

§17.4 [Reserved]

§17.5 What procedures apply {0 & state's
cholce of programs under the Order?

(a) Each state that adopts a process
under the Order notifies the Secretary nf
the Department’s programs that the stata
chooses to cever under the Order.

(b) The Secretary uses a state's
process under the Order as soon as
feasible, depending on individual
programs and projects, after the state
notifies the Secretary of its program
choices.

(c) States may change their program
choices under the Order at any time.

The Secretary may establish deadlines
by which states are required to inform
the Secretary of changes in their
program choices.

§17.6 How docs the Secretary give states
&n opportunity to comment on proposed
Federal finzncial assistance and direct
Federsl development?

(a) This section applies to all
comments received from a state
pursuant to en official process it has
established under the Order, including
comments where the state has delegated
to local elected officials the review,

dination end jcation with
the Department.
« [b) With respect to programs and
activities that are subject to the Order .
and these regulations and that a state
chooses to cover under § 17.7, the

between the state and all Federal
agencies.

§17.7 How does the Secretary make
efforts to accommodate state and local
concemns?

{a) If a state provides comments to the
Department in accordance with
2 17.8(e), the Sccretary:

{1} Accepts the state's comments;

(2} Reaches a mutually agreeabie
solution with the state; or

{3)(f) Provides the state with a timely
explanation of the basis for the
Department's decisions

* (i) If requested by the Governor, the
Secretary provides the explanation in
writing.

(iif) If the state bas designated a state
office or official as a single point of
contact between the state and all
Federal agencies, the Secretary provides
any explanation under paragraph (a)(3)
of this section to that office or official.

(b) In any explanation under
paragraph (a)(3) of this section, the
Secretary informs the state that—

(1) The Department will not
implement its decision for ten days after
the state receives the explanation; or

(2) The Secretary has reviewed the
decision and determines that, because of
unusual circumstances, the ten-day
waiting period is not feasible.

§17.8 WWhatare the Secretary’s
In

The Secretary is responsible for—
(a) Identifying proposed Federal
fi ial assistance end direct Federal

Secretary, to the extent permitted by
law, communicates with state and local
elected officials as early in a program
planning cycle as is reasonably feasible
10 explain specific plans and actions.

(c) Except in unusual circumstances,
the Secretary gives states at lcast 30
days to comment on any proposed
Federal financial assistance or direct
Federal development (see § 17.8 for
comment periods pertaining to interstate
situations).

{d) Subject to paragraph (c) of this
section, the Secretary may establish
deadlires for:

(1) Applicants to submit copies of
their applications to the states; and

(2) States to complete their review of
applications under a financial
assistance program and to submit their
comments to the Department.

(3) States to complete their review of
proposed direct Federal development
and.to submit their comments to the
Department.

() The Secretary responds as
provided in the Order to all comments
from a state that are provided through a
state office or official that acts as a
single point of contact under the Order

development that have an impact on
interstate areas:

(b) Notifying the affected states,
including states that have not adopted a
process under the Order; and

(c) Except in unusual circumstances,
providing the aifected states an
opportunity of at least 45 days to
comment.

§17.9 How may a state simplity,
consclidate, or substitute Federally
required state plans?

(a) As used in this section:

(1) “Simplify" means that a state may
develop its own format. choose its own
submission date, and select the planning
period for a state plan.

(2) “Consolidate” means that a state
may meet statutory and regulatory
requirements by combining two or more
plans into one document and that the
state can select the format, submission
date, and planning period for the
consolidated plan.

(3) “Substitute” means that a state
may use a plan or other document that it
has developed for its own purposes to
meet Federal requirements.

(b) If not inconsistent with law, a
state may decide to try to sirplify,
consolidate, or substitute Federally_
required stats plans without prior
approval by the Secretary.

(c) The Secretary reviews each state .
plan that a state has simplified,
consolidated, 'or substituted and accepts
the plan only if its contents meet
Federal requiremeants, °
§17.10 May the Secratary weive any
provision of these regulations?

In an emergency, the Secretary may
waive any provision of these
regulations.

2. The Secretary also proposes to
amend the following regulations:

Title 14—{Amended]
PART 152—~{AMENDED]
Appendix E—{Removed]

14 CFR Part 152, by removing
Appendix E thereto in its entirety.

Title 23—{Amended]
PART 420—{AMENDED]

Subpart C—{Removed]

23 CFR Part 420, by removing Subpart
C thereof in its entirety:
PART 650~{AMENDED]

§650.113 [Amended]

23 CFR Part 650, by remaing
§ 650.113(b) thereof;

PART 740—{AMENDED]

§740.118 [Amended)

23 CFR Part 740, by removing
§ 740.118(e)(2) thereof, by removing the
words “and the Regional and State
clearinghouses” from § 740.118(e)(3)
thereof, and, in § 740.118(e) thereof, by
redesignating paragraph (e)(3) as
paragraph (e)(2).

Title 49—{Amended]

PART 25—{AMENDED]

§2529 [Amended]

49 CFR Part 25, by removing § 25.29(b)
thereof;

PART 266—{AMENDED)

§256.15 [Amended]

49 CFR Part 268, by removing from
§ 266.15(a) thereof the second and third
sentences, from the werds “In
accordance with . . ." through the .
words “there were no comments.”
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OFFICE OF MANAGEMENT AND
BUDGET

Implementation of Executive Order
12372, Intergovernmental Review of
Federal Programs

AGENCY: Intergovernmental Affairs
Division and Associate Director for
Management, Office of Management and
Budget.

ACTION: Notice of meeting.

SUMMARY: Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” was signed by President
Reagan on July 14, 1982. Each -agency,
except HUD, is issuing a proposed rule
or Notice in today's Federal Register for
public comment on implementation of

this Executive Order, HUD's proposed
rule will be published as soon as
Congressional review, now in process, is
completed. This Executive Order
appears as an Attachment to this Notice,

Notice is given that all interested
parties are invited to participate in a
meeting on implementation of E.O.
12372. A meeting on this Order will be
held in Washington, D.C. and one or
more subsequent meetings may be held
in Washington, D.C. or elsewhere.

Date, Time, and Location of Mecting

The meeting will be held on March 2,
1983 in Washington, D.C. Details will
follow in the Federal Register as to time
and place, as well as procedures for oral
and written presentations.

FOR FURTHER INFORMATION CONTACT:

For General Information on the
Implementation of E.O. 12372, contact
Wi M. Austermann, Office of
the Deputy Associate Director for
Intergovernmental Affairs, Office of
Management and Budget, 726 Jackson
Place, N.W., Room 10235, Washington,
D.C. 20503, Phone: 202/395-3050,

For information on individual agency
Pproposals, contact the person listed in
the appropriate agency document
;nbli.!lled elsewhere in today’s Federal

egisl

Dated: January 12, 1963,
Harold 1. Steinberg,
Associate Director for Management.
BILLING CODE 3110-01-M
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Attachment

Executive Order 12372—Intergovernmental Review of Federal Programs

Note.—Executive Order 12372 was originally published in the Federal Register on July 16, 1982
(47 FR 30959).

By the authorily vested in me as President by the Constilution and laws of the
Uniled States of America, including Section 401(a) of the Intergovernmental
Cooperation Act of 1968 (42 U.S.C. 4231(a)) and Section 301 of Title 3 of the
United States Code, and in order to foster an intergovernmental partnership
and a strenglhened federalism by relying on State and local processes for the
Stale and local government coordination and review of proposed Federu'
{irhancial assistance and direct Federal development, it is hereby ordered ac
ollows:

Section 1. Federal agencies shall provide opportunities for consullation by
elected officials of those Stale and local governments that would provide the
non-Federal funds for, or that would be directly affected by, proposed Federal
financial assistance or direct Federal development.

Sec. 2. To the extent the States, in consultation with local gencral purpose
governmenls, and local special purpose governmenls they consider appropri-
ale. develop their own processes or refine exisling processes for State and
local elected officials to review and coordinate proposed Federal financial
assistance and direct Federal development, the Federal agencies shall, to the
‘extent permitted by law:

(a) Utilize the State process to getermine official views of State and local
elected officials.

(b) Communicate with State and local elected officials as early in the program
planning cycle 1s is reasonably feasible to explain speciiic plans and actions.

[c) Make efforts to accommodate State and local elected officials' concerns
with proposed Federal financial assistance and direct Federal development
that are communicated through the designated State process. For those cases
where the concerns cannot be accommodated, Federal officials shall explain
the bases for their decision in a timely manner.

(d) Allow the Stales to simplify and consolidale existing Federally required
Stale plan submissions. Where State planning and budgeting systems are
sulficient and where permitted by law. the subslitution of State plans for
Federally required State plans shall be encouraged by the agencies.

(e) Seek the coordination of views of affected State and local elected nffi:;iula
in one State with thosc of another State when proposed Federal financial
assistance or direct Federal development has an impact on interstate metro-
politan urban centers or other interstate arcas. Existing interstate mechanisms
that are redesignaled as parl of the State process may be used for this

purpose.

() Support State and Incal governments by discouraging the reauthorization or
crealion of any planning organization which is Federally-funded, which has a
Federally-prescribed membership. which is established for a limited purpose.

. and which is not adequalely representative of, or accountable to, State or
local elected officials.

Sec. 3. (a) The State process referred to in Section 2 shall include those where
States delegate, in specific instances, to local elected officials the review,
coordination, and communication with Federal agencies.

-
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(PR Doc. 83-1881 Filed 1-21-83: 845 am|
BILLING CODE 3110-01-C

.

{b) At the discretion of the State and local elected officials. the State process
may exclude certain Federal programs from review and comment.

Sec. 4. The Office of Management and Budget (OMB) shall maintain a list of
official Slate entities designated by the States to review and coordinate
proposed Federal financial assistance and direct Federal development. The
Office of Management and Budget shall disseminate such lists to the Federal

agencies.

Sec. 5. (a) Agencies shall propose rules and regulations governing the formula-
tion. evaluation, and review of proposed Federal financial assistunce and
direct Federal development pursuant to this Order, to be submitted to the
Office of Management and Budget for approval. i

(b) The rules and regulations which result from the -process indicated in
Scclion 5(a) above shall replace any current rules and regulations and become
efl'ecl.ive April 30, 1983.

Sec. 8. The Director of the Office of Management and Budge! is authorized to
prescribe such rules and regulations, if any. as he deems appropriate for the
effective implementation and administration of this Order and the Intergov-
ernmental Cooperation Act of 1968. The Direclor is also authorized lo exercise
the authority vested in the President by Section 401(a) of that Act (42 U.S.C.
4231(a)). in @ manner consistent with this Order.

Sec. 7. The Memorandum of November 8. 1968, is terminated (33 Fed. Hey.
16487, November 13, 1968). The Director of the Office of Managemenl and
Budgel shall revoke OMB Circular A-95, which was issued pursuant to that
Memagandum. However, Federal agencies shall continue 1o comply with the
rules and regulations issued pursuant to thal Memorandum. including those
issued by the Office of Management and Budget, until new rules and regula-
tions have been issued in accord with this Order.

Sec. 8. The Director of the Office of Manugement and Budget shall report to
the President within Lwo years on Federal agency compliance with this Order.
The views of State and local elected officials on their experiences with these
policies. along with any suggestions for improvement. will be included in the
Direclor’s report.

@ e eer o (EL%
THE WHITE HOUSE.

July 14, 1962,
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State Plans Eligible for Modification
Under Executive Order 12372

Section 2(d) of Executive Order 12372
directs Federal agencies to “allow”
states to simplify or consolidate existing
Federally required State plans and,
where permitted by law, to “encourage” :
states to substitute their own plans for
Federally required state plans.

State plans required by the
Federal Government that are eligible for
modification (i.e., simplification,
consolidation, or substitution) under the
Order are listed below. The Federal
Government is willing to consider other
state plans for eligibility for
modification under this section.

Dated: January 12, 1983.
Harald I.
Associate Director for Management.

o
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DEPARTMENT OF TRANSPORTATION
Office of the Secretary

14 CFR Part 152

23 CFR Parts 420, 650, and 740

49 CFR Parts 17, 25, 266, and 450
[OST Docket No. 77; Notice No. 83-1]
Intergovernmental Review of

Department of Transportation
Programs and Activities

AGENCY: Office of the Secretary, DOT.
ACTION: Notice of proposed rulemaking.

organizational framework created under
OMB Circular A-95. The A-85 system
required state and local g ts to

that burden, as well as opening
opportunities for states to reduce
dmini ive burdens in Federal

follow prescribed review procedures
and to review specified Federal
programs, regardless of the
circumstances affecting particular state
and local governments. The system also
required review of Federal programs by
state and local agencies without regard
1o the priorities of their elected
leadership. The A-85 process became
highly bureaucratic, burdensome, and
costly. States and localities had to
process too much paperwork, and, as a
result the impact of substantive

SUMMARY: This proposed rule would
implement Executive Order 12372,
“Intergovernmental Review of Federal
Programs.” It applies to Federal
financial assistance and direct Federal
development programs and activities of
the Department of Transportation.
Executive Order 12372, and these
proposed regulations, are intended to
replace the intergovernmental
consultation system developed under
Office of Management and Budget
(OMB) Circular A-85. They provide for a
new, more effective, intergovernmental
consultation system. Under the Order,
state and local elected officials, not the
Federal government, will determine
what Federal programs and activities to
review and the procedures by which the
review will take place.
DATE: Comments must be received on or
before March 10, 1983.
ADDRESS: Interested persons should
submit comments to Docket Clerk, OST
Daockel No. 77, Department of
Transportation, 400 7th Street, S.W.,
Room 10421, Washington, D.C., 20590.
Commenters wishing to have their
submissions acknowledged should
include a stamped, self-addressed
postcard with their comments. The
Docket Clerk will time and date stamp
the postcard and return it to the
commenter. Comments will be available
for inspection at the above address from
9:00 &.m. to 5:30 p.m. Monday through
Friday.
FOR FURTHER INFORMATION CONTACT:
Robert C. Ashby, Office of the Assistant
General Counsel for Regulation and
Enforcement, Department of
‘Transportation, 400 7th Street SW.,
Room 10421, Washington, D.C., 20590.
(202) 426-4723.
SUPPLEMENTARY INFORMATION:
Background

For many years, consultation between
state and local officials and Federal
agencies concerning Federal programs
and activities has taken place through
an elaborate regulatory and

was 5 lost. A
network of state an area clearingh

programs requiring state plans. In
contrast to the A-85 system, which
relied heavily on clearinghouses,
planning organizations, and other bodies
which are not elected by the
jurisdictions they serve, the Order,
consistent with the President's
Federalism policy, emphasizes the role
of elected State and local officials.

OMB Guidance to States

In order to assist states as they begin
their work in implementing the Order,
OMB wrote on or before today to each

was created to manage this paperwork.
State and local elected officials found it
difficult to exert significant influence on
Federal decisions through this system,
and Federal agencies found the system a
cumbersome method of obtaining
information about, and responding
appropriately lo, state and local
concerns.

On July 14, 1982, President Reagan
signed Executive Order 12372,
“Intergovernmental Review of Federal
Programs.” The Executive Order is
reproduced as Attachment A to the
OMB notice published in today's Federal
Register. The Order directs the
revacation of Circular A-95, and
provides for a new, more effective,
intergovernmental consultation system
that is consistent with the President’s
policies concerning Federalism and
regulatory relief. Under the Order, states
and localities will take the initiative for
establishing review procedures and
priorities. State and local elected
officials, not the Federal Government, |
will determine, within the scope of the |
Order, which Federal programs and
activities to review and the procedures
by which the review will take place.
When state and local elected officials
bring their concerns to a Federal
agency's attention through this process,
the agency will have to make efforts to
accommodate the concerns, and, if it
does not accommodate them, explain
why not. This “accommodate or
explain” provision gives greater weight
to state &nd local views than Circular
A-85 did. In addition, states will have
the opportunity, to the extent permitted
by law, to simplify, consolidate, or
substitute Federally required state
plans.

Across the whole range of Federal
programs and activities, the Federally
required procedures for consultation
under Circular A-95 created a
substantial regulatory burden. The
Executive Order's system of
consultation will significantly reduce

state ing the of an
official state process. This letter will be
reproduced in the Federal Register in the
next few days. This letter explains the
role of the “single point of contact.” A
“single point of contact” is the one office
or official in a state that transmits the
result of the state review and
coordination with recommendations that
differ from the Federal proposal to the
Department and other Federal agencies
and to which the Department directs
official communications (e.g.,
expl ions of nc dation) to
the state under the Order. A state may
have as few or as many entities as it
chooses to perform review and
coordination and to conduct discussions
with the Department. However, there
should be only one point of contact to
officially transmit recommendations for
change to communicate with all Federal
agencies under the Order. It is up to the
slate whether the single point of contact
plays a substantive role with respect to
the state's views, or simply acts as a
focal point for official communications.
It is also worth emphasizing that
states are not required to adopt an
official state process at all. However,
after final rules implementing the Order
become effective (they will be published
on or about April 30, 1983), the existing
Federal A-95 consultation regulations
will no longer be in effect. Other
existing statutory consultation
requirements are not affected by this
proposed rule. An inventory of these
existing requirements will be available.
This Department and other Federal
agencies have the basic responsibility of
ensuring that their programs and
activities are carried out in conformity
with the Order's provisions. OMB will
have general government-wide oversight
ponsibility for the impl ion of
the Order, but will not attempt to
exercise any day-to-day, operational
control of agency actions. Nor will OMB
act as a forum for "appeals” of agency
actions by non-Federal parties.
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If the objectives oi the Execulwe
Order are to be met, Federal agencies
must ensure that they deal with state
and local elected officials in a consistent
and understandable way. To this end,
the Federal agencies affected by the
Order have worked together to make
common policy decisions and, to the
extent feasible, to draft common
regulatory language. The agencies
involved chose an approach that
minimizes the imposition of regulatory
requirements on non-Federal parties.
For the most part, these proposed
regulations will spell out the
Department's obligations and
procedures in response to the views
expressed by state and local elected
officials. A paper discussing the policy
decisions made by the agencies and
OMB was made available to the public
in December (47 FR 57369, December 23,
1982). Following the close of the
comment period, the agencies will again
work together with the aim of
promulgating final rules that are
substantially consistent with one
another. It is the Federal Government's
intention that there will be no further
rulemaking with respect to this
Executive Order.

The Executive Order mandates the
implementation of final regulations by
April 30, 1983, It will not be possible to
have an adequate comment period and
meel this deadline if the normal 30-day
delay between the publication date of a
final rule and its effective date is
observed. Consequently, the Department
proposes to make the final rule effective
immediately upon its publication on
April 30.

As a matler of style, the proposed
rules use the present tense when
describing the Department’s obligations.
For example, when the proposed
regulation says that the Secretary
“provides the State with a timely
explanation,” the regulation requires the
Secrelary to do so.

OMB Circular A-95

In connection with this pmpnsed
rulemaking, the Department is proposing
to remove its existing regulations
implementing forme: OMB Circular A-
95. Executive Order 12372 directed OMB
to revoke the Circular itself, and the
OMB directive revoking the circular told
Federal agencies to leave their A-95
regulations in place only until new
regulations implementing the Order
were promulgated on April 30, 1883. In
order to carry out this directive, the
Deparlmen! is luung in this nnhca those

g y provisions impl

Circular A-85 that it proposes to
remove. Final rules carrying out the
removal will be published on or about
April 30, 1983, in conjunction with the
Department’s final rule impl

not mean that there must be a new,
specific, formal delegation pertaining to
Executive Order program or activity
under a delegation could act under the

Executive Order 12372.

Executive Order 12291, Regulatory
Flexibility Act and Paperwork
Reduction Act

The Department has determined that
this is not a major rule under Executive
Order 12291. The Department also has
determined that the expected economic
impact is 80 minimal that the proposal
does not warrant a full evaluation. The
proposed rule would simplify
consultation with the Department and
allow state and local governments to
establish cost-effective consul

Order ing that program or
ivity. “State” means any of the 50
es, the District of Columbia, the
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana
Islands, the U.S. Virgin Islands, Guam,
American Samoa, or the trust territory
of the Pacific Islands., The definition of
“state” means that the District of
Columbia, Puerto Rico, and the other
jurisdictions mentioned may create an
official consultation process and consult
with Federal agencies on the same basis
as each of the 50 states.
In addition to these deﬁmuurmv three
an

procedures. For this reason, the
Department believes that any economic
impact the regulation has will be
positive. It is unlikely that its economic
impacts will be significant, in any case.
Consequently, the Department certifies,
under the Regulatory Flexibility Act,
that this rule would not have a
substantial economic impact on a
significant number of small entities. This
proposed rule is not subject to section
3504(h) of the Paperwork Reduction Act,
since it would not require the collection
or retention of information.

Section-by-Section Analysis

Section 17.1 What is the purpose of
these regulations?

This section briefly states the purpose
of the regulations, which is to implement
Executive Order 12372 and foster an
improved system of intergovernmental
consultation. Paragraph (c) states the
important point that the Order, and
these regulations, are intended only to
improve the Department's internal
management of its consultation with
state and local governments. Neither the
Order nor these regulations are intended
to create any nghl of judicial review of
the D 's action. For le, it
is not intended that a state or local
government would have the right to sue
the Department because the Department
failed to explain a nonaccommodation
of a state recommendation.

Section 17.2 What definitions apply to
these regulations?

This section defines several lerms
used frequently in the proposed rule.
“Department” means the Department of
Transportation. “Order” means
Executive Order 12372, “Secretary”
means the Secretary of Transportation
or an official or employee to the

other t implify,

substitute—are defined in § 17.9, State
Plans. Several other terms appearing in
the Order are not defined in this section,
but are used in the regulation in a way
that makes their operational meaning
clear (e.g., accommodate and explain in
§ 1707). .

Section 17.3 What programs and
activities of the Department are subject
to these regulations?

The intent of the Order is that state
and local elected officials should have
the opportunity to consult with Federal
agencies under the Order concerning as
many Federal programs and activities as
they wish. Paragraph (a) provides that
the Department will publish a Federal
Register notice, in conjunction with the
publication of its final Executive Order
12372, rule, listing the programs and
activities that are subject to the Order.
Updated lists will be published when
necessary in order to let states know
which of the Department's programs and
activities they may choose to cover.

The attachment to this preamble
contains a list of those programs and
activilies.that the Depariment proposes
to exclude from coverage under the
Otder. The reason for each proposed
exclusion is also listed. The Department
seeks comments on the proposed
exclusions. After promulgation of the
final rules, if the Department wants to
exclude new or additional programs or
aclivities from coverage under the
Order, it will publish a Federal Register
notice requesting comment on the
proposed exclusions.

At this time, states should assume
that all the Department’s other Federal
financial assistance and direct Federal
development programs will be subject to
the Order. Of course, activities and
programs that c!ear]y are neither
Federal fi istance nor direct

Department acting under a delegation of
authority from the Secretary. This does

Federal develoj pmenl (e.g.. procurement
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by the Department) are not subject to
the Order, Also, the Order and these
regulations do not apply to proposed
regulations, legislation, budget
formulation, or classified programs or
activities where formal consultation
would endanger national security.

Even if a program or activity is
excluded from the consultation system
established by the Order, state and local
officials would still have an opportunity
to have their views considered by the
Department. Indeed, statutory
requirement- ‘or consultation, such as
section 401, _, of the Intergovernmental
Cooperation Act of 1968 (42 U.S.C.
4231(b)), require Federal agencies lo
consider the views of state and local
governments. Many of the Department’s
program statutes have their own
consultation requirements, and the
Department will, of course, comply with
all existing or future statutory
requirements of this kind. However, the
Department is not obligated to follow
the provisions of the Order and these
regulations with respect to excluded
programs and activities.

Paragraph [b) simply states the
Secretary's obligation, to the extent
permitted by law, to use a state’s official
pracess to determine official views of
state and local officials. This obligation,
which derives directly from the Order,
extends only to programs and activities
subject to the Order which a state has
selected for coverage under § 17.5 of
these regulations. If at any time a state
believes that any official of the
Department has not made appropriate
use of the official state process, the state
is invited to raise its concerns directly
with the Secretary.

Section 17.4 [Reserved]

Section 17.5 What procedures apply to
a state’s choice of programs under the
Order?

States may choose to consult with the
Department under the Order concerning
any of the Department’s programs and
activities that the Department's Federal
Register notice on or about April 30,

1983 and subsequently lists as subject to
the Order. However, these regulations

do not require states to consult with the
Department concerning any particular
program or activity. This is an important
distinction between the Order’s
consultation policy and the system
established under Circular A-85, which |
gave slates no discretion concerning |
program selection, Under the Order,

each state may choose whether to use
the consultation system with respect to
any particular program or activity. This
gives states increased flexibility to
determine how best to allocate their

resources. For example, many programs
TFave existing statutory consultation
systems. If a state decides that an
existing consultation system is
adequate, the stale might choose not to
cover the program under its E.O. 12372
process, thereby avoiding duplication
and saving resources for use on other
programs. A state also might want to
decline to cover a program which has
only minor effects on the state and its
people.

The Department emphasizes that the
choice of whether to cover a particular
program or activity listed in the
Department's Federal Register notice is
enlirely up to each state. While the
Department will be happy to dis.s8
with states the most effective ways of
carrying out consullation concerning its
programs and activities, the Department
will not attempt to constrain the state’s
discretion with respect to program
selection.

Paragraph (a) of this section sets outa

Iv administrati i

selection choices. A state may add or
delete a program or activity from those
it wishes to cover under the Order at
any time. However, in order for
meaningful consultation to occur under
the Order, the Department may need a
certain amount of "lead time” before it
can adapt its procedures to the changed
circumstances. For this reason, the
Department may find it necessary to
establish deadlines for program
selection changes, These deadlines
would simply be notifications to the
states that, for example, if they wished
to have consultation under the Order
begin with respect to a particular
program on a given date, they would
have to inform the Department of their
program selection change a certain time
(e.g., 30 days, 45 days) prior 1o that date.

Section 17.6 How does the Secretary
give states an opportunity lo comment
on proposed Federal financial
assistance and direct Federal

) 7

dev

purely ive req
pertaining to program selection. The
state must notify the Secretary of the
programs and activities it chooses to
cover. When it first establishes its
official process, the state can meet this
requirement by sending to OMB, along
with other information required to
establish the process, a list of the
Federal programs and activities it
wishes to cover. OMB will inform each
Federal agency of the programs and
activities of each tha{ the state has
chosen Io cover. Subsequently, the state
shoyld send all program coverage
information (additions, deletions, other
changes) directly to the Department.
This information will enable the
Department's personnel who work on a
pafticular program or activity to know
which states they must counsult with
urjder the provisions of the Order.

{Paragraph (b) provides that, once a
sfate has established a process and

ade its program selections known to

e Department, the Department will use
he state's process concerning the
/ rograms and activities selected by the
'state as soon as feasible. While the
Department will make every effort to
use the stale's process, there may be
situations, on individual programs or
projects, where the Department may not
be able to do so for a time. The
Department will make determinations
concerning when to begin using the
state's official process on a case-by-case
basis and will let the states know when
it will start to use the state process.

Paragraph (c) provides that the

Department may establish deadlines by
which states must inform the
Department of changes in their program

Paragraph (a) points out that the
Order would apply not only to
comments prepared pursuant to the
official state process but also to
comments formulated by local elected
officials to whom the state's
consultation role has beua delegated in
specific instances. Section 3(a) of the
Order permits states to delegate, to local
elected officials in specilic instances,
the review, coordination, and

m ication with Federal i
that normally take place under the state
process. This means that states may
choose not only which programs and
activities to cover but also who within
the state has the opportunity to carry
out the consultation. Slales have
complete discretion concerning
delegation of their consultation role.

For example, a state could delegate to
a single mayor the state's consultation
role with respect to a project occurring
in his or her city. The state could
delegate all consultation under a
particular program to officials of the
local governments whose jurisdictions
are affected by projects under the
program, The state could delegate its
consultation role for a particular
program to local elected officials in
cities above 250,000 population but not
to local officials in smaller jurisdictions,
or vice versa. In any case of delegation,
the local official to whom the state's
consultation role is delegated stands in
the shoes of the official state process
with respect to the Department. For
example, efforts by the Department to
reach a negotiated solution with the
local official will be pursued directly
with the official, not with the state itself.




The local official to whom the state's
consultation role had been delegated

::uu]d not send his or her.comment,

official would sent the comment to the
Es;mﬂmalﬁ_g#”ﬂgﬁaMMe

R

In order to meet the Order's objective
of ensuring states a meaningful
opportunity to influence decisions by the
Department, the Department may need
1o establish deadlines or time frames in
nonregulatory program specific

ts for on

oint of contact. The Dep. would
&U‘I’R with the local official in attempting

to reach an accommodation, but, if
efforts at accommodation were
unsuccessful, the Department would
explain the nonaccommodation to the
single point of contact. Routing the
delegated comment through the state
single point of contact would alert the
Department to the fact that the local
official's comments should be dealt with
under the provisions of the Order and
make unnecessary a scparate
communication from the state to the
Departinent informing the Department
that the comment was an official
comment of the state.

Section 2(b) of the Order requires
Federal i icate with

particular actions or types of actions.
Consequently, as provided in paragraph
(d), the Department may define, for its
varying programs and activities, the
length of comment periods and the
starling points from which comment
riods would begin to run. States and
r:cu!ilies would still have at least 30

3189

announcements for state review of the
Department's direct development
aclivities.

Paragraph (e) makes an important
point with respect to the way that
communications between states and the
Department would work. Under the
Order, a state may organize the
mechanics of its consultation process
any way it chooses. However, in order
1o ensure that communications between
the Department and the official state '
process flow efficiently, the Department
strongly encourages states to establish a
“single point of contacl” for slate

days to (45 days in i

situations), except under unusual
circumstances. For example, time frames
may differ among different types of
programs (c.g.. one-year grants, multi-
year grants, direct development projects,
permits), for different stages of the same
program (e.g., first application, renewal),
or at different times (e.g., end of fiscal
year., deadline for quarterly

o
slate and local elected officials &s early
in the program planning cycle as is
reasonably feasible to explain specific
plans and actions. Paragraph (b)
incorporates this provision of the Order
into these regulations, What the
requirement means is the Department is
obligated to make efforts to ensure that
information on proposed aclions or
decisions of the Department is available
to the states in sufficient lime to be able
1o exert meaningful influence on the
Department's course of action. For
example, the Department would make
sure that the slate lfajned of assit
¥ Ve

In some of the Department's programs,
a basic decision to go forward with a
project may be the key decision that
determines a subsequent course of
action by the Department. Once the
initial decision is made, the Department
llals little discretion with respect to the

with Federal agencies.
Channeling communications from the
states to Federal agencies and from
agencies back to the states through a
single point has obvious benelits from
the point of view of administralive
simplicity. In addition, it will enable the
Department to know which
communications to treat as official
under the provisions of the Order. The
Department needs a means of separating
the letters from state and local elected
officials to which it will respond through
normal correspondence channels from
those letters to which it must respond
under the provisions of the Order.
States’ use of a single point of contact
will permit ﬂ‘le Department to make this

9! e Dep
could inform states of the key decision
points on which their comments are
essential if the states are to have a
meaningful role in influencing the
Department's decision,

criteria, proposed Federal development
project decisions, and so forth, in lime to
make a meaningful response.

It is difficult to specify, in advance,
the precise time frames that will
implement the Order's notification
requirement for the Department's widely
varied programs and activities.
However, paragraph (c) stales thut, as a
general rule, states choosing to covera
pa;’ticulﬂr Erogram zr acllvi‘l}: wil hav?
at least 30 days (45 days in the case of

{3 uorat

In most fi ial progr
a state, local, or private agency applies
to the Department for a grant or
cooperative agreement or otherwise
seeks Departmental approval for
financial assistance to be provided. In
order to receive notification of
applications for financial assistance
from the Department, the state should
work with applicant orgunizaliuns.taJ

y v

In the absence of a state process, or
with respect to a program thal a state
has not selected for coverage, the
Department will work with the state,
consis!2nt with existing legal
requirements. The provisions of the
Order and these regulations will not
apply, however.

The proposed regulation would not
impose any constraints on the content of
comments that states send lo the 2
Department. However, the Department
would strongly encourage commenters
under the Order to follow three policies
which are important for the efficient

ensure that apy are p

the state in a timely manner. IT it
becomes necessary, the Department
may esh:lblish requirements in

interstal ons) to on
d Federal fi ial or

'y progi specific
for appl! Lo submit

direct Federal development before the
Department commits itsell Lo a given
course of action. The Department, ona
case-by-case basis, may allow a shorler
period for comment if unusual
circumstances make the shorter period
necessary. Among the kinds of unusual

i that might itate a
shorter comment period are an
emergency, the necessity to make a
grant or cooperalive agreement decision
before the end of a fiscal year, ora
statutory deadline.

copies of their application to the state.
In order to ensure timely completion
of Federal decisionmaking, the
Department may require states to
complete their reviews of applicati

ion of the Order's consullation
system.

Firs!, comments should address
slatutes, regulations, and other
requirements governing a specific
program or decision. Often, the
Department is required to make a
decision based on certain statutorily
established faclors. In other cases, the
Ueparlmci'lll. thmua;h regulation or

) e P

and to submit their comments to the
Sceretary by a particular date. The

intent of this provision is to prevent
undue delays in Federal decisi

decisionmaking crileria for various
actions. It is unlikely that the
Department would be able to

d that do not

affecting the state. A similar provision,
in praragraph (d)(3), permits the
Secrelary to establish deadlines in
nonregulatory program specific

address these requirements and
standards, or which are not relevant to
the decisionmaking process. In order to
have meaningful influence on the
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Department's decisions, comments must
be relevant to the factors on which the
Department bases its decisions. For
example, if a Department's standards
call for a decision to be made at a
certain stage only on the technical
merits of financial assistance proposals,
before consideration is given to costs,
the Department could not accommodate
a state comment addressing costs during
the technical review.

Second, states can assist the
Department’s implementation of the
Order by clearly specifying the
magnitude of the siate's concerns. Often,
it may be difficult for the Department to
tell whether a state is firmly
recommending a given course of action,
has a mild preference for or reservation
about the action, or is simply seeking
clarification of the Department's
position. For example, if a state wants
the Department to recognize the state's
priorities, accept only a modified
financial assistance application, or deny
a financial assistance application, it
would be very helpful if the state
identified its position as clearly as
possible. The Order directs Federal
agencies to make efforts to
accommodate state concerns. The
Department's ability to do so
successfully is dependent, to a
signilicant degree, on the clear
articulation of concerns by the states.

Third, the Department may not be in a
good position lo accommodate state and
local concerns unless the state speaks
with one voice in its comments. The
Department recognizes that different
state and local officials and agencies
may not always agree among
themselves concerning the course of
action the Department should follow.
The single point of contact should
reconcile conflicting views before
{ransmission, to avoid the Department's
having to seek clarification concerning
which set of views the state wants the
Department to accommodate. The
pracess will work much better if the
Department receives a single set of
comments.

Section 17,7 How does the Secretary
make efforts to accommodate state and
local concerns?

Paragraph (a) provides that when &
state comments to the Department under
the Order, the Department has three
choices. The Department can accept the
state's comments (i.e., do as the state
recommends). Second, it can reach a
mutually agreeable solution with the
state. This solution can differ from the
original state position on the matter.
Third, if the Department cannot accept
the state’s comments or reach a
mutually agreeable solution, the

Department is obligated to give the state
a timely, simple explanation of the
Department’s reasons for not doing so.
While the Department is not required to
accept the state’s comments or to begin
discussions towards another solution,
the Department does have an obligation
to provide a simple explanation of its
decision.

Normally, the explanation could take
any form which adequately
communicates the Department’s reasons
for its decision to the state. A telephone
call, a meeting, or a letter would perform
this function. The Department has the
discretion to choose the most
appropriate mode of communicating the
explanation in each case. The
explanation is made by a designee of

Paragraph (b)(2) recognizes that there
will be some situations in which the
Department cannot observe the ten-day
waiting period. These unusual
circumstances could include, for
example, a statutory deadline,
emergency, or end of a fiscal year
situation that may make it infeasible for
the Department to wait ten days before
implementing its decision. In a situation
where the Department cannot observe
the waiting period, the Secretary ora
designee of the Secretary at a higher
level than the official responsible for
making the original decision will review
the decision before the
nonaccommodation explanation is made
and before the Department implements
the decision. The no

the Secretary.

There is one exception to the
Department’s discretion to choose the
mode of communicating the explanation.
As paragraph (a)(3)(ii) provides, the
Governgr of the state may request, in
advance of the time the explanation is
made or after it is communicated to the
single point of contact, that an
explanation of nonaccommodation be
made in 2. When it receives such a
request from a Governor, the
Department's explanation will be ina
letter.

Paragraph (a)(3)(iii) spells out the role
of the single point of contact in receiving
explanations from the Department. The
Department will direct all such
explanations to the single point of
contact in each state that has one. This
is true even where accommodation
discussions have occurred between the
Department and another parly in the
state.

Paragraph (b) concerns safeguards to
ensure that the interests of states are
protected in nonaccommodalion
situations. Paragraph (b)(1) provides
that a nonaccommodation explanation
will state that the Department will not
implement its decision until ten days
after the single point of contact receives
the explanation, excepl as provided in
paragraph (b)(2). This waiting period is
intended to permit states to respond to
the Department in cases of
nonaccommodation before the
Department has awarded a grant or
cooperative agreement, begun
construction of & facility, or otherwise
irrevocably carried out the decision.In a
case in which the Department has
provided a verbal explanation of a
decision to the single point of contact,
and the Governor subsequently has
requested a written explanation, the ten
day period will start to run from the date
of the original explanation to the single
point of contact.

explanation will inclued the
Department's reasons for determining
that the ten-day waiting period is not
feasible.

Section 17.8 What are the Secretary'’s
obligations in interstate situations?

In some cases, action taken by the
Department in Federal financial
assistance and direct Federal
development programs may have an
impact on interstate areas. In these
situations, the Department has certain
additional obligations. First, the
Department must identify its direct
Federal development or Federal
fi ial assistance actions or d
that have an impact on interstate areas.
Having done so, the Department must,
as provided in paragraph (b), notify the
potentially affected states, whether or
not they have established an official
state process under the Order. Except in
unusual circumstances (e.g.,

gencies, fi ial assist
awards at the end of the fiscal year), the
Department must provide the affected
states an opportunity for comment of at
least 45 days before the Department
commits itself to a course of action. The
increase in the minimum comment
period from 30 to 45 days in interstate
situations allows extra time for states to
coordinate among themselves before
providing views to the Department.

The Department, obviously, cannot
require states to coordinatae with each
other on proposed Federal assistance or
direct development having an impact on
an interstate area. However, the
Department strongly encourages each
affected stale to share its comments
with and obtain the views of other
affected states, using the other state's
single point of contact, if there is one, or
an appropriate state official if there is
not a single point of contact. The
Department encourages states o
reconcile differences where they exist,

S i
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so that the states can present the
Department with a unified position. If
the affected states provide the
Department with conflicting
recommendations, the Department will,
with respect to states that have
established a process under the Order,
accommodate recommendations to the
extent possible and explain its
nonaccommodations of other points of
view as provided in § 17.11.

Section 17.9 How May a State
Simplify, Consolidate, or Substitute
Federally Required State Plans?

This section carries out section 2(d) of
the Order, which directs Federal
agencies to “allow" states to consolidate
or simplify plans and to “encourage"
states to substitute their own plans for
Federally required state plans.

Paragraph (a) defines three terms used
in this section. For a state to “simplify”
a plan means that a state may develop
its own format, choose its own
submission date, and select the planning
period covered by the plan.
“Consolidate” means that the state may
meet statutory and regulatory
requirements by combining two or more
plans into one docum The state may
also select the format, submission date,
and planning period for a consolidated
plan. "Substitute" means that a state
may use a plan or other document that is
developed for its own purposes to meet
Federal requirements in place of a plan
mandated by the Department. State
plans required by the Department that
are eligible for modification (i.e.,
simplification, consolidation, or
substitution) under the Order will be
listed by the Department in an OMB
notice published in today’s Federal
Register.

For purposes of state plan
modifications, it is necessary to draw a
distinction between the state's decision
concerning which plans it wants to try
to modify and the Department’s decision
concerning whether to accept modified
plans. Paragraph (b) deals with the first
of these issues. A state may decide to
try to simplify, consolidate or substitute
state plans without prior approval b

planning or budgeting systems. If the
Department disapproves a state plan,
the state may have recourse Lo any
existing appeal process of the
Department applicable to the program in
question. However, the Department does
not propose any new special appeal
.process for situations in which the
Department does not accept a modified
plan.

This paragraph is not intended to give
the Department any new authority it
does not already have to review or
disapprove state plans. For example, if a
statute limits the grounds on which the
Departmenl may disapprove a state plan
submission, this paragraph is not
intended to expand those limits. The
paragraph does emphasize, however,
that these regulations do not impair the
Department's existing authority to
review and, if necessary, disapprove
state plans. This section also does not
affect any existing statutory or
regulatory requirements concerning
submission dates, planning periods, or
formats of state plans. The Department
will review and make appropriate
modifications in regulatory requirements
without a statutory basis to allow more
state flexibility.

The Department's ability to review
state plans is important not only for the
Department's ability to administer its
programs effectively but also to prevent
states from inadvertently causing delays
in Dy | funding decisi In

since the Department's policy is to carry
out the Order as fully as it can.

List of Subjects in 49 CFR Part 17
Intergovernmental relations.
Issued at Washington, D.C., January 14,
1863,

Andrew L. Lewis,
Secretary of Transportation.

Attachment—List of Proposed
Exclusions From Scope

The D prop to
the following financial assistance
programs from the scope of Executive
Order 12372 and these regulations:

1. National Highway Traffic Safety
Administration/Federal Highway
Administration—Highway Safety
Research and Development Program (23
U.S.C. 403), Section 403 grants can be
made to state or local agencies,
institutions, and individuals for research
into highway safety issues. The program
and grants under it do not have any
specific geographic focus, and affect
states and localities in which research
takes place only slightly and
incidentally. As a general matter,
research programs of this type are not
appropriate for coverage under the
Order.

2. Maritime Administration—Grai." s
to Students at State Maritime
Academies. The Maritime
Administration provides financial aid to

many financial assistance programs,
required program standards must be met
through a state plan before Federal
funds are awarded. The Department

may not be in a position to award funds
to recipients if a plan does not meet

legal requirements or substantive

Federal program standards.

The Department encourages states
which wish to simplify, consolidate or
substitute state plans to inform the
Department well in advance of their
intentions, Early discussions between
state officials and the Department
regarding proposed modifications of
plans will help to avoid later problems,

the Department. The state's di ion in
this respect is complete.

Paragraph (c) points out that the
Departmeni will review the content of
state proposals to simplify, consolidate,
or substitute state plans to ensure that
they meet all applicable Federal
requirements. Under this provision, the
Department could disapprove the
content of a modified plan on the basis,
for example, of legal insufficiency, the
failure of the modified plan to meet
Federally mandated substantive
standards, or insufficiency of state

including unexpected delays or
m 1s of modificati

PP The
Department is very willing to work
closely with state officials on plan
modifications and, where feasible, will
provide technical assistance or advice in
plan modification efforts.

Section 17.10  May the Secretary
Waive Any Provision of These
Regulations?

This section allows the Secretary to
waive any provision in these regulations
in an emergency. The Department
expects to use this provision sparingly,

d at state-operated maritime
academies. These grants are direct
payments to individuals, and
consequently are not appropriate for
coyerage under the Order.

3. Federal Aviation Administration—
Aircraft Guarantee Loan Program. The
Aircraft Loan Guarantee Program is a
financial assistance program aimed
exclusively at non-governmental
entities, Loan guarantees are given to
partnerships or corporations rather than
political subdivisions. Inclusion under
the Order IA‘I'OIIH require publication t:f

Bdertial Bnancisl s

and op
data of applicants for loan guarantees.
The interstate nature of most applicants’
operations precludes iden‘ification of an
appropriate state or local government
for coordination purposes. A dinol
this program is not appropriate for
coyerage under the Order.

4. Federal Aviation Administration—
Minor Items of Acquisition or
Construction Under the Airport Aid
Program. Under the authority of the
Airport and Airway Development Act of
1970 (49 U.S.C. 1701 et seq.; "AADA")
and the Airport and Airway
Improvement Act of 1882 (Pub. L. 87-248;
“AAIA"), the FAA has provided, and
will continue to provide, grants for
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airport development. This program will
be covered by the Executive Order.
However, the FAA proposes not to
cover certain minor items of acquisition

or construction that involve only routine

or minor changes to an airport or do not
change the use, scale, or intensity of use
of an airport. These minor items of
acquisition and construction, which are
unlikely to have significant effects on
state or local governments, were, with
OMB approval, excepted from A-95
notification and review procedures.
These exceptions to A-85 procedures
have been published in Appendix E to
14 Ci'R Part 152, which this notice
proposes to delete. The effect of this
proposed exclusion is to continue the
exception of these items from formal
intergovernmental consultation

‘ocedures,

" 5. Federal Aviation Administration—
The National Airport System Plan
(NASP) and the National Plan of
Integrated Airport Systems. The NASP
identifies airports that are important
clements in the national transportation
system and describes the development
that will be warranted over the ensuing
ten years. The NASP is an
unconstrained report of needs, and it
contains considerably more
development than could be financed
with Federal aid. Development must be
included in the NASP to be eligible for
an airport aid grant, but inclusion does
not represent Federal approval or
commit Federal funds. One of the basic
purposes of the NASP is to inform
Congress and the public about the state
of the airport system, viewed from a
Federal perspective.

The NASP is prepared from the
“bottom up.” Local governments prepare
master plans for specific airports, state
governments and regional planning
agencies incarporale these into system
plans, and the FAA identifies the
airports that have national significance.
‘The FAA relies heavily on state and
local plans, and makes Federal aid
available to help fund these plans.

The National Plan of Integrated
Airport Systems, which will replace the
NASP in accordance with Pub. L. 97-248,
will be a similar document and

tiaily the same p
followed in preparing it.

Since coordinated planning is already
an inlegral part of the preparation of
these plans, it would not be appropriate
to apply the procedurss contemplated

the Order to the cc -ipleted plan.

6. Federal Aviation . ..Iministration—
Lease or Purchase of Land or Space for
FAA Air Navigation or Air Traffic
Control Facilities. As a general matter,
FAA leases or purchases of land or
space for air navigation or air traffic

will be

control facilities will be covered by the
Order. However, there are some minor
lease or purchase actions which are so
minor as to have a minimal impact on
the local community or state or local
governments. In these cases, compliance
with the Order would have no
significant benefit and could impose
disproportionate administrative
burdens.

The types of actions which fall into
this category, and which FAA proposes
to exclude from coverage under the
Order, include (1) lease of space in
existing buildings; (2) lease of space for
a firm term of one year or less; (3) lease
of land for a firm term of one year or
less; (4) purchase of land or easements
for existing operational facilities; (5)
purchase of 3 acres or less of land and
associated easements and rights-of-way
for new facilities.

The Department proposes to bring all
its other financial assistance and direct
development programs and activities
under the coverage of the Order.
Programs and activities of the
Department which are neither direct
development nor financial assistance
(e.g.. FAA air traffic control, Coast
Guard search and rescue) are, of course,
not covered under the Order.

The Department seeks comment on
whether to exclude the programs
mentioned above and on whether any
other DOT financial assistance or direct
de=lopment programs or activities
should be excluded from the scope of
the Order.

1. For the reasons set out in the
Preamble, the Department of
‘Transportation proposes to amend Title
49 Code of Federal Regulations, by
adding a new Part 17, to read as follows:

Title 49—[Amended]

PART 17—INTERGOVERNMENTAL
REVIEW OF DEPARTMENT OF
TRANSPORTATION PROGRAMS AND
ACTIVITIES

Sec.
17.1 What is the purpose of these
regulations?

ons apply to these

17.3 What programs and activities of the
Department are subject to these
regulations?

174 Reserved

17.5 What procedures apply to a slate's
choice of programs under the Order?

17.6  How does the Secretary give states an
opporlunity to comment on proposed
Federal financial assistance and direct
Federal development?

17.7 How does the Secretary rhake efforts to
accommodate state and local concerns?

17.8  What are the Secretary's obligations in
interstate situations?

17.9 How may a state simplify, consolidate,
or subslitute Federally required slate
plans?

17.10 May the Secretary waive any
provision of these regulations?

Authority: Executive Order 12372 (July 14,

1982; 47 FR 30959); Sec. 401(b) of

Intergovernmental Cooperation Act of 1968

(42 U.S.C. 4231(b)).

§17.1 What is the purpose of these
regulations?

(a) The regulations in this part
implement Executive Order 12372,
issued July 74, 1982, and titled
“Intergov+:.: uental Review of Federal
Programs.’

(b) Executive Order 12372 is intended
to foster an intergovernmental
partnership and a strengthened
Federalism by relying on state and local
processes for state and local
government coordination and review of
proposed Federal financial assistance
and direct Federal development.

(c) The Order and these regulations
are intended only to improve the -
internal management of the Department.
Neither the Order nor these regulations
are intended to create any right or
benefit enforceable at law by a party
against the Department or its officers.

§17.2 What definitions apply to these
regulations?

“Department” means the U.S.
Department of Transportation.

“Order’' means Executive Order
12372, issued July 14, 1982, and titled
“Intergovernmental Review of Federal
Programs.”

“Secretary" means the Secretary of
the U.S. Department of Transportation
or an official or employee of the
Department acting for the Secretary
under a delegation of authority.

“State” means any of the 50 states, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana
Islands, Guam, American Samoa, the
U.S. Virgin Islands, or the Trust
Territory of the Pacific Islands.

§17.3 What programs and activities of the
Department are subject to these
regulations?

(a) The Secretary publishes in the
Federal Register a list of the
Department's programs and activities
that are subject to the Order and these
regulations.

(b) With respect to programa and
activities that are subject to the Order
and these regulations and that a state
chooses to cover under § 17.5, the
Secretary, to the extent permitted by
law, uses the official state process to
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determine official views of state and
local elected officials.

§17.4 [Reserved]

§17.5 What procedures apply to a siats's
cholice of programs under the Order?

(a) Each state that adopts a process
under the Order notifies the Secretary of
the Department's programs that the state
chooses to cover under the Order.

(b) The Secretary uses a state's
process under the Order as soon as
feasible, depending on individual
programs and projects, after the state

between the state and all Federal
agencies.
§17.7 How does the Secretary make
efforts to accommodate state and local
concerns?

(a) If a state provides comments to the
Department in ce with
§ 17.8[e), the Secretary:

(1) Accepts the state's comments;

(2) Reaches a mutually agreeable
solution with the state; or

(3)(i) Provides the state with a timely
explanation of the basie for the
D Jociat

notifies the S of its p
choices.

(ii) If requested by the Governor, the
8 ion In

(c) States may change their progr
choices under the Order at any time.
The Secretary may establish deadlines
by which stales are required to inform
the Secretary of changes in their
program choices.

§17.6 How does the Secretary give states
to on

(a) This section applies to all
comments received from a state
pursuant to an official proress it has
established under the Order, including
comments where the state has del d

y provides the expl
writliig.

(i) If the state has designated a state
office or official as a single point of
contact between the state and all
Federal the S y id
any explanation under purag:rapTi (8)(3)
of this section to that office or official.

(b] In any explanation under
paragraph (a)(3) of this section, the
Secretary informs the state that—

(1) The Department will not
implement its decision for ten days after
the state receives the explanation; or
- (2) The s?im‘m has reviewed the

b anA d p b

to local elected officials the review,
dination an” « 7 ‘unication with
the Department.

(b) E&m- respect to programs and
activities that are subject to the Order
and these regulations and that a state
chooses to cover under § 17.7, the
Secretary, to the extent p d

that, of
unusual circumstances, the ten-day
waiting period is not feasible.

§17.8 What are the Secretary's
in

The Secretary is responsible for—
= (a) [delntifj.'lng proposed Federal

law, communicates with state and local
elected officials as early in a program
pl g cycle as is bly feasibl
to explain specific plans and actions.

(c) Except in unusual circumstances,
the Secretary gives states at least 30
days to comment on any proposed
Federal financial assistance or direct
Federal development (see § 17.8 for

periods ining to i
situations).

(d) Subject to paragraph (c) of this
section, the Secretary may establish
deadlines for:

(1) Applicants to submit copies of
their applications to the states; and

(2) States to complete their review of
applications under a financial
assistance program and to submit their
comments to the Department.

(3) States to complete their review of
proposed direct Federal development
and to submit their comments to the
Department.

(e) The Secretary responds as
rovided in the Order to all comments
?rom a state that are provided through a

state office or u[ﬁciarlrl?al acts as 8
single point of contact under the Order

and direct Federal
development that have an impact on
interstate areas;

{b) Notifying the affected states,
including states that have not adopted a
process under the Order; and

(c) Except in unusual circumstances,
providing the affected states an
opportunity of at least 45 days to
comment.

§17.9 How may a state simplify,
consolidate, or substitute Federally
required state plana?

(a) As used in this section;

(1) “Simplify" means that a state may
develop its own format, choose its own
submission date, and select the planning
period for a state plan.

(2) "Consolidate” means that a state
may meet statutory and regulatory
requirements by combining two or more
plans into one document and that the
state can select the format, submission
date, and planning period for the
consolidated plan.

(3) “Substitute” means that a state
may use a plan or other document that it
has developed for its own purposes to
meet Federal requirements.

(b) If not inconsistent with law, a
state may decide to try to simplify,
consolidate, or substitute Federally
required state plans without prior
approval by the Secretary.

(c) The Secretary reviews each state
plan that a state has simplified,
consolidated, or substituted and accepts
the plan only if its contents meet
Federal requirements,

§17.10 May the Secretary walve any
provision of these reguiations?

In an emergency, the Secretary may
waive any provision of these
regulations.

2. The Secretary also proposes to
amend the following regulations:

Title 14—{Amended]
PART 152—{AMENDED]
Appendix E—[Removed]

14 CFR Part 152, by removing
Appendix E thereto in its entirety.
Title 23—[Amended]

PART 420—[AMENDED)

Subpart C—{Removed]

23 CFR Part 420, by removing Subpart
C thereof in its entirety;
PART 850—{AMENDED]

§850.113 [Amended]

23 CFR Part 650, by removing
§ 650,113(b) thereof;
PART 740—[AMENDED]

§740.118 [Amended]

23 CFR Part 740, by removing
§ 740.118(e)(2) thereof, by removing the
words “and the Regional and State
clearinghouses” from § 740.118(e)(3)
thereof, and, in § 740.118(e) thereof, by
redesignating paragraph (e)(3) as
paragraph (e)(2).

Title 49—{Amended]

PART 25—{AMENDED]
§25.29 [Amended)
49 CFR Part 25, by removing § 25.28(b)
thereof;
PART 266—[AMENDED]
§266.15 [Amended]

49 CFR Part 266, by removing from
§ 266.15(a) thereof the second and third
sentences, from the words “In
accordance with. . " the
words "there were no comments.”
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PART 450—{AMENDED]

§450.108 [Amended)
ﬂml’mmhymhﬂhuu-

paragraph following the word
“planning.”

§450.100 [Amended]
49 CFR Part 450, by

oving all in that ph
fol.lmln,g mmwmd “services, m

redesignating in § 450.108 urasraph (c)
as pmma:h) (b). paragraph (d) as

§ 450.108(b) thereof, by !uboﬁlnling a
period for a comma after the word
“gervices” in § 450.108(d) thereof and

h (e) as
paragraph (d).
FR Doc. 83-1710 Filed 1-21-83; 8:45 am|
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