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WICHITA-SEDGWICKAOUNTY DATE

0
Jf4969, METROPOLITAN AREA PLANNING DEPARTMENT November 1, 1983

Robert A. Lakin, Director of Planning
-534' To (through Jack H. Galbraith, Chief Planner)

FROM Arthur D. Chambers, Senior Planner

EUSJECT A-95 Files

4,{Y»ki
Due to the termination of the OMB A-95 Review procedure
on September 30, 1983, and the decision of the State to
not implement a new review procedure, I intend to box
most of my A-95 files and move them to the 9th floor.

It is my intent to dj.scard all A-95 case files, miscellaneous
correspondence, report o f grants ·made, etc. I will keep one
copy of memos sent to the MAPC summarizing each review,
the log sheets and selected copies of "How to Do A-95".

The case files, miscellaneous files, etc., stored on the
9th floor can be discarded December 31, 1984, in my opinion.
I will set up a DR file for the MAPC memos, log sheets,
etc.

If you approve of the above procedures, I will begin boxing
up the files next week.

Arthur D. Chambers

Senior Planner

APPROVED:

GRIGOJAL-' SIGNeb sau hiG
Robert A. Lakin

Director of Planning 14
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KANSAS DEPARTMENT OF TRANSPORTATION

STATE OFFICE BUILDING-TOPEKA. KANSAS 66612

JOHN B. KEMP, Secretary of Transportation JOHN CARLIN, Governor

October 13, 1983

- 1 2%¥.,t- &1
, 92-

=221 Mr. Robert Lakin, Director
Wichita-Sedgwick County Metropolitan Area

Planning Department
City Hall, 10th floor
455 North Main Street
Wichita. Kansas 67202

Ue

Dear Sir:

In his letter of October 10, 1983, Mr. Lynn Muchmore, Dinecto= Division of
the Budget, announced that the A-95 Review System fatermina*hffective
September 30, 1983. In accordance with this actioit;-Marrsas-Ddbalrtment
of Transportation (KDOT) has discontinued the practice of requesting A-95
review for transportation construction projects; however, we will continue
to request your input on projects requiring Environmental Assessments
and/or Environmental Impact Statements in accordance with other environmental
laws and regulations. This letter pertains to only transportation construction
projects.

.... 3%

-:14,4

This action will have little effect on the amount of communication KDOT will
have with most regional clearinghouses because of the use of agreements in
the A-95 review process during the past ten years. It should be noted that

the Federal Highway Administration has also excluded the same type of
construction projects listed on these agreements from their review process.

i

If you have any questions, please feel free to contact A. H. Stallard at
(913) 296-3531.

Very truly yours, . 42

u«32,2.-
W. H. WRIGHT

/U/' STATE TRANSPORTATION ENGINEER

CC: Directors of Divisions

Bureau Chiefs

District Engineers
Federal Highway Administration
Lynn Muchmore, Director, Division of the Budget

Att: Pat Schafer

Dave Comstock, Bureau of Rural & Urban Development *emvED I
OCT 1 8 1983
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September 26, 1983

1'64
Division of the Budget
% Pat Schafer

Room 152-E

State Capitol Building
Topeka, Kansas 66612

Re: A-95-Review System in Kansas

Dear Pat:

On September 22, 1983 the Wichita-Sedgwick County Metropolitan
brArea Planning Department considered Lynn Muchmore's letter

dated September 13, 1983 regarding the Division of the Budget's
intent to terminate the A-95 Review System. Their action was
to unanimously reaffirm their recommendation that there is a

X09 need to have some type of review process for applications for
federal assistance or direct federal development. They felt
it has been beneficial in the past to have a review system ty

and that some form of review should be retained.

There was discussion about the effectiveness of the review
system. Although most cases are "routine" and do not receive
negative comments, the review system does provide a means to
notify many agencies, organizations and individuals of potential
projects. In some cases those groups would not have been aware
of a potentially duplicative or adverse projebt without the review
system. Therefore, it was felt that the State should proceed
with submitting a review system to the federal government.

Sincerely,

Robert 9. Lakin

Director of Planning

RAL:ADC:jps
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METROPOLIAN AnEA PLANNING DEPARTMENT September 21, 1983

TO Wichita-Sedgwick County Metropolitan Area Planning Commission

1

-V·L %«*32,4/18,2.·

W-1 CHITA-SEDGWIC.KOUNTY DATE

/09*FV

FROM Robert A. Lakin, Director of Planning

SUBJECT DR82-21 A-95 Review Procedure Revision

On August 5, 1982, I sent a memo (copy attached) to you
outlining the Federal government's intent to revise the

A-95 Review process. Your action was to approve my
recommendation that there should be some type of review
process and that MAPC should be involved.

During the past year, the State's Division of the Budget
has held meetings to discuss what type of process should
be implemented. Some of the Regional Planning Commissions
have expressed a strong interest in retaining some type
of a review process, especially for "physical" type
projects. Some State agencies, particularly KDOT, feel
that a review process is not needed.

The' purpose of the meetings was to draft a review process
that would be forwarded to the Governor and then on to the

%Of Ii:.4 Federal government for use in reviewing grant applications.
While there has been some work done by some Regional Plan-

*$14**I ning Commissioners proposing a review process, the State
Division of the Budget has not prepared a proposed review
process.

It is our understanding that unless the State submits a
proposed review process to the Federal government by
September 30, 1983, there will not be any type of review
process for applications from Kansas. A copy of a letter

from the Director of the Budget is attached for your
information. The letter states that they intend to termi-
nate the A-95 Review process as of September 30, 1983.

As I indicated in my earlier memo, I feel that it would be
beneficial to have some tyne of review system. The MAPC
should have the opportunity to review projects that would
have a direct impact on local ].and uses. Therefore, I would

recommend that the MAPC reaffirm the previous recommendation
and authorize me to forward those recommendations to the

Director of the Budget.

RAL:ADC:jps
Attachments

€ ·r..0.4

6751,4<*/12420(5 /
Robert A. Lakin

Director of Planning
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 STATE OF KANSAS @

1 PLANN:NG

DEPARTMENT OF ADMINISTRATION 
DIVISION OF THE BUDGET

JOIiN CARLIN, + Room 152·E
Govern:

State Capitol Building}
LYNN MUCHMORE. Topeka. Kansas 66612
[lirector of th: Budget September 13, 1983 (913) 296-2436

TO REGIONAL PLANNING COMMISSIONS, MAYORS, COUNTY CLERKS
AND STATE AGENCIES

This letter is to inform you that the Division of the Budget
intends to terminate the A-95 Review System in Kansas effectiveSeptember 30, 1983. Our analysis of A-95 reveals that review has
had no significant impact upon federal assistance. In addition,the process has duplicated other local and state mechanisms
currently in place in the .State of Kansas that provide for
ongoing local and state government coordination and review of
proposed feeeral assistance.

We do not feel that it is necessary to designate a special
state process to take the place of the A-95 Review System at this
time. There are other review mechanisms in place which should be
sufficient to meet local and state needs.

As an example of review mechanisms that will continue, the
Department of Transportation coordinates projects with other
state agencies such as the Kansas Historical Society, Kansas Fish
and Game, and Kansas Department of Health and Environment to
satisfy requirements of the National Environmental Policy Act of
1969 and the Historical Preservation Act. Construction projects
originated and coordinated by local governments should not
require a special process of intergovernmental review because
local elected officials, engineers and planning staff are already
involved. Notwithstanding termination of the A-95 process, the
Department of Transportation will continue to request review
through regional clearinghouses of all projects requiring an
environmental impact statement. The Department of Transportation
recognizes the need for intergovernmental review of these
projects since they usually require a substantial amount of
additional right of way and could affect local governmental
planning. Coordination of Department of Transportation annual
work plans with metropolitan planning organizations will
continue.
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Another example is the regular established public input
procedures maintained by the Department of Social and
Rehabilitation Services. State public hearings are held monthly
throughout the state. Open meetings are held in Topeka with
telephone conference call hook-ups allowing for citizen and local
government input in the 17 SRS area offices. The July, August,
and September meetings are designed specifically for review of
block grant proposals. In addition to public notices which
appear in the Kansas Register outlining issues to be addressed at
the hearings, any interested citizen, local government, or othc.
interested group can request that their name be on an open
meeting mailing list to receive minutes of che SRS open meetings,
including the block grant proposals. Public input and
participation in approval of the block grant proposals are also
obtained through various SRS citizen advisory groups.

It is our conclusion that the old A-95 Review System
required an unwarranted amount of state and local staff time
given the small number of cases in which a reviewed project
received negative comments or was changed or deleted because of
this cumbersome review process.

The primary value of that system seems to be one of
providing information regarding grant applications. It is felt

that this same information and opportunity to comment on projects
is available in existing local and state review and public
comment mechanisms which are currently in place and will continue
to exist after the expiration of the A-95 Review System.

I invite your comments related to this statement of intent.
This letter has been sent to each of the established Regional
Planning Commissions, the governing bodies of elected officials
in the counties and municipalities and the chief administrative
officers of major state agencies. Please send written comments
to Pat Schafer, Division of the Budget, 152-E, Statehouse,
Topeka, Kansas 66612.

Sincerely, 1

I3PQ /4... 6.-6 IN<tr·c
..5/i,ynn Muchore

Directot of the Budget

LRM:dh
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METRCPOLI'rAN AREA PLAMMING DEPARTMENT August 5, 1982
1;3?38.=""'/"'I'-'I-

TO Metropolitan Area Planning Commission

FROM Robert A. Lakin, Director of Planning
le*3

sumJEcl· A-95 Review

On July 14, 1982, President Reagan issued an Executive Order
that rescinds the requirement for A-95 Reviews on applications
for federal funding of various projects and programs. The

Order institutes a new policy that allows state governments to
establish their own process for reviewing requests for federal
financial assistance and direct federal development. activities.
Local agencies or organizations may be designated by the State
as local reviewers for all or some applications. States, who

must consult with local governments, have until April 30, 1983
to develop their own rul.es, regulations and procedures for re-
view of applications for federal assistance and direct federal
development activities. Current federal. procedures listed in 
OMB Circular A-95 shall continue in affect until the new rules,
regulations and procedures are adopted. Federal agencies would '
be required to follow the new State process to determine local
interest and try to accommodate State and local concerns in
proposed programs and projects.

It is our understanding that the Order requires that one of the
following will occur:

1. The State totally assumes responsibility for review
of federal assistance requests and direct federal
development.

2. Designation by the State of a substate or local
agency as an area planning organization responsible
for review of federal assistance requests and
direct federal development.

3. No reidew at all.

If option 1 or 2 is selected, now rules, regulations and pro-
cedures are to be developed by the State and submitted to 'he
.Federal Office of Management and Budget (OMB) for approval.
OMB wi].1 maintain a lisi- of State and local agencies designatedby the State to review and coordinate proposed federal assis-
tance and dj rect federal development. The revised rules,
regulations and procedures will become effective on April 30,
1983.

L

»aL.L..
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Metropolitin Area Planning Commission·
Page Two

August 5, 1982

1

I
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As a result of the Executive Order, State and local clearing-
houses have been encouraged to immediately consider what new
rules, regulations and procedures, if any, should be adopted
regarding Cue review of applications for federal assistance
and direct federal development. If the State adopts a review
procedure, i. will also be necessary to determine what types
of applications should be reviewed at the local level. Recom-

mendations from local governing bodies shou].d be forwarded to
the State (the Governor and the Director of Administration)
as soon as possible so that they are aware of local interest
in this matter and can proceed to formul ate a State position
on the issue.

There appears to be three basic aliernatives available to us.
They are:

1. Through the City and County Commission request the
State to designate MAPC as the area planning organ-
ization to perform the review for those applications
affecting Sedgwick County. This would allow the

A-95 review process to continue in its present form.

2. Through the City and County Commission request the
State to assume total review responsibility.

3. Request the State to drop any requirement for review
of applications for federal assistance or direct
federal development.

In addition to the number one alternative, it could be recom-

mended that the MAPC be designated as the area planning
organization to review only those applications dealing with
land use, transportation, utilities, direct federal develop-
ment, housing, etc. Review of social type programs, such as
aging, substance abuse, CETA, ctc., could be handled by a
local advisory board, such as the Central Plains Area Agency
on Aging or the Alcohol and Drug Abuse Advisory Board, for
those applications falling within their jurisdiction. Another
alternative would be to designate a substate orga,lization,
i.e., SCKEDD as the arna planning organization for purposes
of reviewing federal or federally assisted programs.

Even though the current A-95 review process in Sedgwick

L . -'f-!•·7·-¥€' ·I•!·1*,fkbr.'-,//;f·,?i=-42-?,6?11.-
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Metropolitan Area Planning.Commission
Page Three
August 5, 1982

County -is somewhat of a routine matter, I feel that there is
a definite need for some agency or organization to have the
authority to review and coordinate applications for various
programs and projects. For those programs and projects that
would have a direct affect on local land uses, such as sewers,
streets, rural water districts, ousing, otc., I feel that.
the MAPC is the appropriate body to review requests for federal.
assistance. Programs and projects of a social nature (CETA,
aging, drug abuse, ctc.), could be passed or handled by a local
advisory board that is a].ready established and acting as a
coordinating organization, such as the Alcohol and Drug Abuse
Advisory Board.

I would recommend that the MAPC request the City and County Com-
missioners to: 1) formally state that there is a need to have
some type of review process for applications for federal assis- 1
tance or direct federal development; 2) recommend to Governor
Carlin that the MAPC be designated as the review agency for
Sedgwick County for those applications for federal assistance
or direct federal. development that wou].d affect land use, the
provision of utilities, housing and transportation; 3) recommend
that some formal review procedure be established for social
type programs and projects at the State and local level; and
4) authorize me and/or a member of the Planning Commission to
work with the State in developing rules, regulations and pro-
codures for review of applications.

If you have any questions, please call.

Robert A. Lakin

Director of Planning

RAL:ADC:jps
Attachment

cc: Board of City Commissioners
E. H. Denton, City Manager
Waylic Isaac, Federal Aid Coordinator
Sedgwick County Commissioners

rj 3 7, Forest Tim Witsman, County Department of Administration

./
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f WICHITA-SEDGWICKOUNTY DATE(03

METROPOLITAN AREA PLANNING DEPARTMENT September 21, 1983

TO Wichita-Sedgwick County Metropolitan Area Planning Commission

FROM Robert A. Lakin, Director of Planning

SUBJECT DR82-21 A-95 Review Procedure Revision

On August 5, 1982, I sent a memo (copy attached) to you
outlining the Federal government's intent to revise the
A-95 Review process. Your action was to approve my
recommendation that there should be some type of review
process and that MAPC should be involved.

During the past year, the State's Division of the Budget
has held meetings to discuss what type of process should
be implemented. Some of the Regional Planning Commissions
have expressed a strong interest in retaining some type
of a review process, especially for "physical" type
projects. Some State agencies, particularly KDOT, feel
that a review process is not needed.

The purpose of the meetings was to draft a review process
that would be forwarded to the Governor and then on to the

Federal government for use in reviewing grant applications.
While there has been some work done by some Regional Plan-
ning Commissioners proposing a review process, the State
Division of the Budget has not prepared a proposed review
process.

It is our understanding that unless the State submits a
proposed review process to the Federal government by
September 30, 1983, there will not be any type of review
process for applications from Kansas. A copy of a letter
from the Director of the Budget is attached for your
information. The letter states that they intend to termi-
nate the A-95 Review process as of September 30, 1983.

As I indicated in my earlier memo, I feel that it would be
beneficial to have some type of review system. The MAPC
should have the opportunity to review projects that would
have a direct impact on local land uses. Therefore, I would
recommend that the MAPC reaffirm the previous recommendation
and authorize me to forward those recommendations to the

Director of the Budget.

30.4.4 ck,
Robert A. Lakih

Director of Planning

RAL:ADC:jps
Attachments
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 STATE OF KANSASt, . .If:

6-453

DEPARTMENT OF ADMINISTRATION

DIVISION OF THE BUDGET

JOHN CARLIN,

Governor

LYNN MUCHMORE,

Director of the Budget September 13, 1983
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Room 152-E

Slate Capitol Building
Topeka, Kansas 66612
(913) 296-2436

9,/rkir.'ju'.10

TO REGIONAL PLANNING COMMISSIONS, MAYORS
AND STATE AGENCIES

, COUNTY CLERKS

",22 5.:U

»r*314»»1424.1
IA*44$1
4,4. ·401

*449:Al

This letter is to inform you that the Division of the Budget
intends to terminate the A-95 Review System in Kansas effective
September 30, 1983. Our analysis of A-95 reveals that review has
had no significant impact upon federal assistance. In addition,
the process has duplicated other local and state mechanisms
currently in place in the State of Kansas that provide for
ongoing local and state government coordination and review of
proposed federal assistance.

Ime#A,ji-

We do not feel that it is necessary tc designate a special
state process to take the place of the A-95 Review System at this
time. There are other review mechanisms in place which should be
sufficient to me"·t local and state needs.

As an example of review mechanisms that will continue, the 4!A':':
Department of Transportation coordinates projects with other
state agencies such as the Kansas Historical Society, Kansas Fish
and Game, and Kansas Department of Health and Environment to
satisfy requirements of the National Environmental Policy Act of
1969 and the Historical Preservation Act. Construction projects ,/"Il'/'mi: 108!
originated and coordinated by local governments should not --I

require a special process of intergovernmental review because
local elected officials, engineers and planning staff are already
involved. Notwithstanding termination of the A-95 process, the
5-apartment of Transportation will continue to request review
through regional clearinghouses of all projects requiring an
environmental impact statement. The Department of Transportation
recognizes the need for intergovernmental review of these
projects since they usually require a substantial amount of
additional right of way and could affect local governmental
planning. Coordination of Department of Transportation annual
work plans with metropolitan planning organizations will
continue.

--
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Another example is the regular established public input
procedures maintained by the Department of Social and
Rehabilitation Services. State public hearings are held monthly
throughout the state. Open meetings are held in Topeka with
telephone conference call hook-ups allowing for citizen and local
government input in the 17 SRS area offices. The July, August,
and September meetings are designed specifically for review of 

block grant proposals. In addition to public notices which
appear in the Kansas Register outlining issues to be addressed at

le-/'#1 the hearings, any interested citizen, local government, or other
interested group can request that their name be on an open
meeting mailing list to receive minutes of the SRS open meetings,
including the block grant proposals. Public input and
participation in approval of the block grant proposals are also
obtained through various SRS citizen advisory groups.

21 :M....1

'04**ew 4,
ww=·ar·
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It is our conclusion that the old A-95 Review System
required an unwarranted amount of state and local staff time
given the small number of cases in which a reviewed project
received negative comments or was changed or deleted because of
this cumbersome review process.

The primary value of that system seems to be one of
providing information regarding grant applications. It is felt

that this same information and opportunity to comment on projects
is available in existing local and state review and public
comment mechanisms which are currently in place and will continue
to exist after the expiration of the A-95 Review System.

I invite your comments related to this statement of intent.
This letter has been sent to each of the established Regional
Planning Commissions, the governing bodies of elected officials
in the counties and municipalities and the chief administrative
officers of major state agencies. Please send written comments

to Pat Schafer, Division of the Budget, 152-E, Statehouse,
Topeka, Kansas 66612.

lilli.

; 40

441

APTS:.

32 j>·ih.... 

Sincerely, 1

i ,--Cl:*Le v
*. U

.5 Lynn MucwAore
Director'' of the Budget
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EXECUTIVE OFFICE OF THE PRESIDENT L

OFFICE OF MANAGEMENT AND BUDGET 1/ECEIVE£
·WASHINGTON, D.C. 20503 j :4'Y n

C 1983

MEMORANDUM TO STATE E.O. CONTACTS , APR 2 8 1983
OMB STATE NETWORK

FROM: JAMES F. KELLY <04 :mu.- 7 ti:,411-
DEPUTY ASSOCIATE DIRECTOR
MANAGEMENT REFORM DIVISION

SUBJECT: CHANGES IN IMPLEMENTATION SCHEDULE, E.O. 12372

As you all may know, several significant changes in the implementation of E.O. 12' 'E,
"Intergovernmental Review of Federal Programs," have occurred recently. The put,pose
of this memorandum is to provide a chronology of past and future events which have a
direct bearing on state and local E.O. implementation, and to transmit copies of related
notices. The various steps and proposed ehanges listed below respond to your numerous
comments as well as to those from the governors, Congress, and other interested parties:

95&144'

April 8: President signed amendment (attached) to E.O. 12372 which extends the
effective date of federal implementing regulations to September 30, 1983, 7he
amendment also adds a citation of Section 204 of the Demonstration Cities and
Metropolitan Development Act of 1966 to the laws to be implemented by E.O.
12372 (published in the 4/11 Federal Register).

April 11: Governors received mailgram from Director Stockman (attached) which
announced extended effective date, public meeting (5/5), extension of public
comment period (5/19), and retention of A-95 implementing regulations until 
9/30/83.

9,

April 21: Federal Register notice (attached) on 5/5 public meeting to be held in
GSA Auditorium, 18th & F Streets, beginning at 9:30 a.m. on Thursday, May 5, 24..

1983. Areas of potential change are also listed, which include:
gy.

MS?'

$

ft

Program coverage issues  - Role of areawide agencies
Role of Single Point of Contact
State/local consensus building

May S: Public meeting to discuss areas of potential change.

May 19: Reopened public comment period closes.

No later than June 30: Fitial federal regulations and program/activity "menu"
published.

June 30 - September 30: State and local officials can prepare their official
processes with full knowledge of federal implementing regulations and program
scope.

No later than Septe mber 30: Governors to notify OMB of official processes.
Federal regulations take effeet on 9/30, replacing A-95 regulations.

lover)
99
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I appreciate whatever assistance you can provide both in "getting the word out" to all
interested parties in your states and loealities and in ensuring that we receive your
comments by May 19. I also urge you to attend the May 5 public meeting since it offers
an opportunity not only to comment for the record, but also to discuss various options for
change. This will be the final public meeting on the E.O. hosted by the federal
government at which regulatory and program coverage changes can still be discussed and
considered.

Lastly, I want to inform you of a change in my responsibilities. i am now Deputy
Assoeiate Direetor of the Management Reform Division. This Division was reeently
ereated as a means to institutionalize our recent intergovernmental reforms (such as the
block grants) and to strengthen the Administration's effort in federal management
reform, much of which (such as cash·*management) have signifieant intergovernmental
asp,eets.

Let me reassure you that OMB's eommitment to Federalism and its implementation,
through E.O. 12372 and other reforms, is strengthened through this restructuring. Please
contact Winnie Austermann, OMB Intergovernmental Liaison, at (202) 395-6104, if you
have any questions.

Attachments

fi

li
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Monday ·
April 11, 1983

Part 111

The President

Executive Order 12416

Intergovernmental Review of Federal
Programs

Office of Management and Budget

In ergovernmental Review of Federal
Programs; Notice of Changes in
Implementation
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Federal Re:ister Presidential Documents
Vol. 48. No. 70

Monday. April 11. 1983

Title 3- Executive Order 12416 of April 8, 1983

The President Intergovernmental Review of Federal Programs

By the authority vested in me as President by tEn Constitution and statutes of
the Un:.ud States of Ar=rica, and in order to allow additional time for
implementation by State, regional and local governments of new Federal
regulations which foster an intergovernmental partnership and strengthened
federalism, it is hereby ordered as follows:

Section 1.·'The preamble to Executive Order No. 12372 of fuly 14, 1982 is
hereby amended by inserting, after the words "42 U.S.C. 4231[aD", the follow.
ing phrase: ", Section 204 of the Demonstration Cities and Metropolitan
Development Act 0[1366 [42 U.S.C. 3334)".

' Sec. 2. Section 5[b) of Executive Order No. 12372 is amended by deleting
"April 30, 1983" and inserting in its place "September 30, 1983."
Sec. 3. Section 8 of Executive Order No. 12372 is amended by deleting "within
two years" and inserting in its Place "by September 30, 1984".

THE WHITE I·IOUSE.

April 8. 1983.

Ming code ME-ot-!.1
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Federal Register / Vol. 48, No. 70 / Monday, April 11. 19B3/ Notices 15589

OFFICE OF MANAGEMENT AND
BUDGETy:ten ·

Intergovernmental Review of Federal
Programs; Implementation 01
Executive Order 12372

AGENCY: Manage,ilent Ribrm Division
and Associate Director for Management.
Office or Management a nd Budget.

tr ACTioii: Notice of implementation
changes.

SUMMARY: Executive Order 12372,
"Intergovernmental Review of Federal
Programs." wassigned by President
Reagan on July 14,1982. Section 5 of the
Order called for final agency rules
effective April 30,1983. Based on
numerous public comments on agency
proposed rules requesting more lead
time for state and local implementation,
today's Federal Register includes an
amendment io this Order to change the
effective date for Ihe final rules to
September 30.1983. In addition. final
rules will be issued by Jnne 30, 1983 to
allow at least 3 months lead time. In
accordance with Section 7 0[£.O. 12372.
rigulations implementing former OMB
Circular A-95 win remain in eifect until
Si·litinber 30. Mo.

Antillirr pulAic nie,·ti,111 to {li:;=ss
contemplated. possible chanxe:; in
agency proposed 'U|es in rct:licit':4· 'U
pul,lic cumments will be announced

% shortly.

Dated: April 8. ]Val
11:,rold !.Slcinberg.

F*ki·Asseciole D re=for for "E·rogrinent. .
I}lt Doc. Cj-0071 Fie.1 44* :2 09.mI
BILUNG CODE 2,10-01
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Honorable Scott M. Matheson
Governor of Utah

Salt Lake City, Utah 84114

The President amended Exec'iitive Order 12372, "Intergovernmental
Review of Federal Programs, extending the date upon which the

new rules and regulations implementine the Order take effect from
April 30, 1983 'to September 30, 1983. This responds to requests
for more lead time for state and local implementation plannine.
The public comment period on agency proposed regulations will
last until May 19, 1983. During this period, a public meeting
covering contemplated rule chantes will be held on May 5, the
details of which will be announced in the Federal Register very
soon. Final rules will be published by the agencies no later
than June 30, 1983, allowing 3 months for state and local govern-
ments to prepare their officinl processes after federal regula-
tions and pro€ram coverage are finalized. The regulations which
lvcr P adopted under A-95 will remnin in effect until September 30,
198.1.

h / 31*ma

David/A. Stockman
Director

«.653
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Propcsed Rules

This sect:on of the FEDERAL REGISTER
COntains notices to the public 01 the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
0220'lunity to participate in the fute
making prior to the adoption of the final
rules.

OFFICE OF MANAGEMENT •,ND

BUDGET

Implementation 01 Executive Order
12372, Intergovernmental Review of
Federal Programs; Public Meeting and
Reopening of Comment Period
AGENCY: Office of Management and
Budget: in conjunction with the
following Departments: Agriculture.
Commerce. Defense {including the Corps
of Engineers}. Education, Energy, Health
und 1!unwn Services. Housing and
Urban Development, Interior, Justice,
1.abor, State. Transportation. and
Treasury: and in con junction witli the
ftllowing agencies: ACTION,
Enviroi,nitinlal Protection Agency Equal
Finployment Opportunity Commission,
]·'cdernt Emergency Management
Agency. General Services
Administration. National Aeronautics
and Space Administration, National
E:,dowment for the Arts, National
E-dow·ment for the i lumanities,
National Science Foundation, Office of
Personnel Management. Postal Service,
Small Bussiness Administration,
Tennessee Valley Authority. and the
Veterans Administration.

ACTION: Notice of public meeting and
reopening of public comment period.

SUMMARY: This document announces
reoper:in- of the public comment period
for 28 documents previously published
concerning the implementation of
Executive Order 12372.
"Intergovernmental Review of Federal
Programs." A second public meeting has
been scheduled.

The comment period is being
rt·npcned to allow thi: public greater
time to review the various pri!:des set
fi,-111 in the proposed rules und to
consider several areas of proposed
th.,„ge to the rules resulting from the
4.mending ofthe Executive Order to
2.clude an additional stututory
t :/rence.

CATEs: The public mei·ting witl be held
6·einning at 9:30 A.M. on May 5.1983.
T!:e reopened comment period on the

notices of proposed rulemaking and the
notices of proposed program exclusions
will close on May 19, 1983.

ADDRESSES: The public meeting will be
heidi at the GSA Auditorium, 18th and F
Streets. N.W.. Washington, D.C.
Comments m the proposed rules during
the reopened period should be sent to
the addresses which agencies listed for
receipt of comments in their previously
published notices.
FOR FURTHER INFORMATION CONTACT:
Walter S. Graszyk Jr., O ffi ce of the
Deputy Associate Director for
Management Reform, Office of
Management and Budget, Room 10208,
726 Jackson Place N.W:. Washington.
D.C. 20503. Telephone (202) 395-3050.
(Note: The Office of the Deputy
Associate Director was recently
reorganized and retitted from the Office
of the Deputy Associate Director for
Intergovernmental Affairs that appeared
in earlier notices.)

The individual department and
agency notices previously published
also contain the names and addresses of
individuals who can be contacted for
further information on the notices.

SUPPLEMENTARY INFORMATION: · .

Executive Order 12372,

'Intergovernmental Review of Federal
Programs." was signed by President
Reagan on July 14, 1982. On January 24.
1983. all but two of the federal
departments and agencies listed above
published in the Federal Register either
a notice of proposed rulemaking ora
notice proposing their programs not be
subject to the provisions of the
Executive Order.The Department of
Housing and Urban Development
published a notice of proposed
rulemaking on February 23. 1983 and the
Tennessee Valley Authority published
its notice of proposed rulemaking on
March 4, 1983. A public meeting on the
proposed rules was held on March 2.
1983. The Executive Order established a
date of April 30. 1983 for implementing
the policies of the Order. This effective
date was extended by the President to
September 30. 1983: 48 FR 15587. April
11,1983.

Reopentng of the Comment Period

While the public comment period of
most agencies ended on March 10. 1983.
the public comment periods forthe
Deparlment or Housing and Urban
Development and the Tennessee Valley
Authority ended on April: 11, and April

17101
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Thursday. April 21. 1983

4. 1983. respectively. The Deparlment of · , I
the Interior on March 24,1903 extended

the public comment period on part of its
notice until April i, 1983. The federal
departments and agencies listed above
are reopening the comment period for all
notices effective immediately. The
comment period will now end on May
19.1983. Any comments that were
received subsequent to the end of the
comment period ond prior to this
reoperting of the comment period will be
included in the agency dockets and
considered.

Date, Time, and Location or Public
Meeting

A public meeting will be held on May
5.1983 to discuss possible changes to
the proposed policies presented in the
notices of proposed rulemaking. The
meeting will be heid in the Auditorium
of the General Services Administration

3/; fBuilding. 18:h and F Streets. N.W.. . I

Washington, D.C., beginning at 9:30
AM.The public meeting will be
structured to allow federal officials to

outline proposed changes, to discuss
these changes with parties attending the
public meeting, and to receive the views
of the public on the proposed rules and
changes contemplated to the proposed
rules. If any additional federally-
prepared material on proposed changes
is given to those attending the public
meeting. that material will also be t , 2 1. - 1 ga.
provided to all parties previouslysubmittingcommentsonthecontent of - - } Ii(jthe proposed rules. Any additional
material can also be obtained by .2/
requesting such from Walter Groszyk
whose address appears above. a.

Areas of Change to the Proposed Rules
..r '1These changes to the proposed rules

are intended to reflect the April 8. 1983.
amendment of the Executive Order that

cites additional statutory authority for
the policies of the Order. These changes
also respond to numerous commenters £9*.w
who sought clari fication of whelher und 0-0.2

how the proposed rules would  ,
implement the provisions of Section 401
of the Intergovernmenlat Cooperation
Act of 1968.42 U.S.C. 4231. and Section
204 of the Demonstration Cities and
Metropolitan Development Act of 1460.
42 U.S.C. 3334. The changes would
encompass the entirety of Section 401.
These changes do not represent final
decisions on how best to carry out ihe
amended Executive Order or to respond

 I -Il....<'
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to tlie public comments, but are possible
solutions to concerns raised by the
commenters and to the citation of

additional statutory authority. Further
public comment is sought. Alternatives
to these possible solutions are also
welcome. The section or the proposed
rules affected by these possible
solutions is identified in parentheses.

A number of other changes to the
proposed rules are contemplated based
on the many public comments received
to date. These contemplated changes are
not discussed in this notice. Public
comment continues to be solicited on all

of the previously published notices.
Specific angqestions on the most
effective muns for linking assistance
applications with comments by state,
local. regional. or areawide entities
would be particularly helpful.

Federal Agency Programs G,id
Activities to be Covered: Agencies
proposed program exclusions for public
comment based on a set of government-
wide criteria. Although some
commenters were satisfied with the

proposed exclusions and inclusions,
m,iny commenters wanted all programs
included or fewer exclusions. -The
scope of programs and activities
covered by th Executive Order would be
broadened to reflect the provisions of
section 401 of the Intergovernmental
Cooperalion Act and Section 204 of the
Demons,ration Cities and Metropolitan
Development Act. [-3)

Federal Agency Responsibilities for
Program or Activities not Selected for
Rew'ew: A few cominenters wanted

local governments to be able to select
programs not included in the state
process. -The manner of selecting
programs or activities would be
clarified, including an indication of
federal responsibilities to local. regional,
or areawide entilies where programs or
activities are not selected for inclusion

under the slate process. {-.5}

The Role of Areowide Agencies in
Intergovernmental Review: Several
commenters sought clarification on
whether the proposed rules implemented
al! of Tille IV of the Intergovernmental
Cooperation Act and Section 204 of the
Dpmonstration Cities and Metropolitan
11,··.·,·lopmeni Act.-The rules would be
chang,:d to implement the applicable
provisions of these two Acts. Section
204 allows areawide agencies
established by state or local law t J
review and comment on apptications for
federal assistance for planning or
con.truction of certain type facilitied or
utilities. For those programs or activities
subiect to areawide review which thee
stale has included under its process. the

state process would be required to pass
through all comments from areawide
agencies that differed from the state
process recommendation. In the absence
ofa state process and for those
programs and activities not included
within a state process. applicants must
provide a 60 day period for areawide
agency review and comment, with
comments then considered and taken

into account by the appropriate federal
agency. The federal agency would
"accommodate or explain- any
consensus comments from an areawide

agency that were sent through the state
single point of contact. even for
programs and activities not included
undeithe state process. (-.6)

Role of the Single Point of Contact:
Many commenters did not understand
the proposed role of the single point of
contact or wanted it changed.-The role
and responsibility of the single point of
contact would be clarified. The single
point of contact would transmit official,
priority state process views. (The
concept of priority views is being
proposed as a means of highlighting for
federal agency attention those
recommendations involving areas of
importance to state and local elected
officials.] In addition, to assure federal
agency awareness of views differing
from a state process recommendation,
the single point of contact would pass
through to the federal agency IN
differing views, of state. local, regional,
or areawide entities and officials. The

single point o f contact could also
transmit a consensus o f state, local,
areawide, or regional views, as
appropriate. {-.6)

Consensus Building between State
ond Local Officials: Comments were
received suggesting that the state
process foster consensus building
between state and local officials. -A
federal department or agency would be
required to accommodate or explain (in
cases of nonaccommodation) only those
views transmitted by a single point of
contact that represent either a state
process recommendation or a consensus
of state, local areawide, or regional
views, as ap)·lopriate, in the ab.ence of
a state process recommendation.
Differing views passed through by the
single point of contact would be
considered. but the "accommodate or
explain' obligation would not apply. {-
.7)

Office of Management and Budget

Notices published on january 24.1983.
48 FR 3074 and 48 FR 3079.

Dated: April 15. 1983.

Harold I. Steinberg,
Associate Directorfor Sionagement.

DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR Parts 3015. 1901. 1942. 1944,

1948. and 1980. 36 CFR 219. 7 CFR Parts

225,227,246.247,230.253,and 282.

Notice of Proposed Rulemaking
published on January 24. 1983. 48 FR
3082: proposed rule related notice
published on January 25, 1983, 48 FR
3375.

. Dated: April 15. 1983.

Richard E. Lyng,

Deputy Secretary. Department of Agriculture.

DEPARTMENT OF COMMERCE

Office of the Secretary
13 CFR Parts 303, 307. and 309, 15 CFR

Parts 13, 905. 920. 921, 923. 930, 931, and
2301, 50 CFR Part 401.

Notice of Proposed Rulemaking
published on January 24.1983.48 FR
3096.

Dated: April 15.1983.

Malcolm Bald,ige,
Secretary'fcommerce.

DEPARTMENT OF DEFENSE

32 CFR Part 243.

Notice of Proposed Rulemaking
published on January 24,1983, 48 PR
3106.

Dated: April 13, 1983.

M. S. Healy.
OSD Federol ReRister Liaison Officer.
Department of Defense.

Department of the Army;

Corps of Engineers
33 CFR Part 384.
Notice of Proposed Rulemaking

published on January 24,1983,48 FR
3111.

Dated: April 14.1983.
Paul F. Kovanaugh.
Colonel, Corps of Engineers, Executive
Director of Civil Works.

DEPARTMENT OF EDUCAMON

34 CFR Parts 75,74 and 79.
Notice of Proposed Rulemaking

published on January 24, 1983, 48 FR
3120.

Dated: April 15. 1983.

T. H. Bell.

Secretory'TEd'colion

DEPARTMENT OF ENERGY

10 CFR Parts 600 and 1005.

Notice of Proposed Rulemaking
published on January 24,1983.48 FR
3130.
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1
B ./ BAC{Il:'ll

The Honorable John Carlin
Governor of Kansas

ti.tr N.d

 State Capitol
iIA..w,/

(,€" t Topeka, Kansas 66612
Pix... .

1.,u'li

Al!,1 Dear Governor Carlin:
i)<th:t;,i

Er,wixtr, Col:XTY: The Golden Belt Association of Local Governments
 supports maintaining a review and comment on proj ect applications assisted in funding by the Federal and State 

31/"IMgovernments.
NI.'SH 'lfTY:

3/ /'Cii•i       During the last nine years, local elected officials in *Ak**
3%<4/

 our five-county area have, through the auspices of our 44:02·dfil

f *u **1 review and comment on several million dollars of federally 4@i. Association of Local Governments, had an opportunity to 4521
R, A w I funded projects. ./

,•TA:•7·Ofti) COUNPY: We feel that the process has been extremely valuable
to date and should be continued for the following reasons:UA.:,1,2

: .241 fe" 1

1. Information -- The notification and discussion
: facets of the process have revealed types of projects...,

and funding 6pportunities that many of our communitiesFAV.NER'/ N!%':

i, ,+Il were not aware of and that have resulted in a greater
participation in Federal and State programs by our local

... governments.

Another aspect of information has been a greatly
increased awareness of activities that has strengthened
coordination efforts. We have utilized a "Comment Sheet"
process whereby local agencies potentially affected by
Proj ects are notified. This has ensured that any local
budgeting or scheduling obligations are known and can be
discussed further locally, if necessary.

-Re=

.Aft

2. Proj ect Quality and Improvements -- A-95 was
criticized by some because a large portion of the projects
reviewed were "endorsed" and some saw this a "rubber

stamping." Nothing could be further from the truth.
While we are desirous of our share of federal and state
tax dollar return into our area, we take our role as
public representatives very seriously and want to see
public dollars spent efficiently and for projects that
serve the public interest in a well-planned manner.
Thus, we have given careful scrutiny to all of the

04*

1-0/
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The Honorable John Carlin - Page 2.

proj ects reviewed and in many cases have suggested and secured
alterations and improvements before giving endorsement. We have
not hesitated to provide negative comments where we f elt proj ects
were unnecessary or overpriced or where the best interests of the
local government and/or region were not being met.

3. Intergovernmental Access -- The A-95 process "opened the
door" to allow participatory involvement by local governments in
federal and state policies and issues. In many cases the issue

was larger than the specific "proj ect" under review, i. e., population
proj ections in facility sizing and distribution of funds for
nutrition programs for the elderly. The review of Statewide Plans
for various functions has also been helpful.

4. Authority - While the A-95 process is not an approval or
denial, it does lend credibility to the policy positions and viewpoint
of local governments. Like the open public meetings requirements,
it guarantees access to the public decision-making process.

Based upon the preceding reasons, we strongly favor the contlnua-
Zet tion of a process similar to A-95. We feel that the process should

retain a notification and review function and timing as was in A-95.
We also believe that, with the transfer of many functions to the
State through Block Grants and other mechanisms, it is even more
important that State Plans and projects should be included in the
review.

The present State-Areawide structure and relationship for
carrying out the process is very satisfactory. However, should it
require a stronger role by regional clearinghouses up to and
including assuming the primary coordinating function, with the
State playing a supplementary role, we would support it to maintain
this very important intergovernmental process.

i

Sincerely,

Glen Weldon, Chairman
Golden Belt Association of

Local Gpvernments

4 alGW:vsh

ce: Lynn Muchmore
Alan Conroy
L. L. Oller

James Greenleaf

4*j?2
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STATE OF KANSAS4%8*

7541€Af, F f

DEPARTMENT OF ADMINISTRATION
DIVISION OF THE BUDGET

JOHN CARLIN, Room 152-E
Gmemor

State Capitol Building
LYNN MUCHMORE. Topeka. Kansas 66612
Director of the Budget (913) 296-2436

Kansas Meeting
on

Presidential Executive Order 12372

* PE-OF
April 11, 1983

1:30 P.m.

Room 220-South Capitol Building

I. Introductions

II. Current A-95 Review System

1
A. State Clearinghouse

4 B. Regional Clearinghouses

III. Presidential Executive Order 12372

IV. Kansas Alternatives

V. Possible Future Actions

VI. Adjourn

4
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STAT T OF THE SOUTHEAST KANSAS REGIONAL PLANNING COMMISSION

RELATIVE TO CONTINUATION OF LOCAL REVIEW OF

APPLICATIONS FOR FEDERAL AND STATE ASSISTANCE

On July 29, 1982, our Commission submitted to the Governor a resolution
requesting that the state continue the areawide review process. As stated at
that time, our region utilzies the A-95 process extensively and holds public
review on all applications on a monthly basis. This process has proved useful
to us mainly in terms of its communication value. Through this open discussion,
some grant proposals have been improved and some duplication of effort has been
eliminated. More importantly, the process has served to inform local officials
of work in progress in their region aqd what opportunities are available. We
feel this local review should be encouraged and, in one way, expanded.

44%

·1

i---

ill'm

While the details can be worked out, we recommend, in general, that the
areawide review process should include, at the very least, review of all
projects having a capital improvement feature. To give a few examples, this
would include housing, water and sewer construction, and all community develop
ment and major economic development activities (HUD CDBG, UDAG, and EPA and
EDA grants). In addition, we feel that major human service programs (such as
funds for the elderly and handicapped, meal programs, etc.) should be reviewed
These programs were part of the original A-95 process and, we feel, should be
maintained, despite the origin of the funding. This means that we desire a
review whether or not the program is funded directly by the federal government
or through a state block grant approach. The need to review the activity
remains the same, whether or not the funding source changes.

We feel that such a review process could be established rather easily,
utilizing the state A-95 review function in a minimal capacity, if that was
desired. The state would, however, have to retain review of those grants
occurring in areas not served hy a regional planning commission.

We feel a system such as discussed above is workable and is within the
intent of the President's Executive Order in terms of maximizing local
gpvermental input.

y Jesse J

April 11, 1983

aWks-Bn·,-C11»4 rman Date
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303 W 00*664 Ch-1 . 66720

316/43

TO: KARPC EXECUT VIE DIRECTORS
FROM: Ethan Z. Kaplan =24/
DATE: April 4, 1983 h (.2-11

44Ym RE: A-95 Meeting

By this time, you and your Chairman should have
received an invitation to the April 11, 1983 A-95
meeting at the Capitol at 1:30 p.m. If you did not
receive this, please call Alan Conroy at (913)296-2436,
or myself. As we have discussed on the phone, we feel
that the State is most willing to continue some form
of A-95 Areawide Review, if we show support for it.
As we have discussed, the best approach would seem to
be to bring a Board Member with you and a written
statement. (While the letter does not indicate it,
Alan said that he would appreciate written statements
from those who are there, as well as others.)

y In order to see where we stand and discuss any
other business that may come up, we would appreciate
you and your delegate attending a work session at
10:30 a.m. prior to the meeting at League Headquarters.
(Extra copies of your prepared statement would be
appreciated.) I would appreciate it if you could
call me and confirm your attendance. It does seem
we all generally agree on this issue and hopefully
can present a strong case to the Governor. See you
on April 11.

L
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Carl Leivo

Central Plains Tri-County
Planning Commission

455 N. Main, 10th Floor
Wichita, Kansas 67202
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OFFICE OF THE GOVERNOR

St'te Capitol
Topeka 66612

John Carlin Got,en:or March 31, 1983
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Don Gragg, Chairperson
Central Plains Tri-County

Plang#,g Commission
Sedgwitkleounky Courthouse

Wichi,1 KanAs 67203 . 1
Dear *ria'gg:

I-would like to invite you and the executive director of the
Central Plains Tri-County Planning Commission to help formulate
the State of Kansas response to President Reagan's Executive 11
Order 12372. This order abolishes the present intergovernmental
cooperation process known as the A-95 system. L.,#29

The meeting will be on Monday, April 11, 1983 at 1:30 p.m. . ·f;9*.'.pi
in Room 220-South of the State Capitol Building. Representatives 211+

from other regional planning commissions, the League of Kansas
Municipalities, Kansas Association of Counties, and selected , r 1---1

state agencies have been invited to participate. -jil

A. 1.*

The state has the option of withdrawing from the program,
modifying or continuing the present system. I hope this meeting
will enable all interested individuals to express their
viewpoints on this important subject so a consensus can be
achieved on behalf of the state.

ER'

0.

*-' . 1"/ I<.2

If you are unable to attend I would be interested in
receiving your written comments. Please forward them and any .NI=

questions you may have to Alan Conroy, Kansas Division of the
Budget, First Floor, State Capitol Building, Topeka, Kansas 66612
or phone (913) 296-2436.

97
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I thank you for your participation and interest and I am
confident by working together that we can frame an appropriate
response to the federal government on this issue.

9 4
Si e ely.

4

J N CARLIN

vernor

JC:sr

cc: Robert A. Lakin, 455 North Main, 10th Floor, Wichita, KS
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Robert Lakin, SecretaryOFFICE OF THE GOVERNOR

State Capitid Central Plains Tri-County
Thpeka 66612 Planning Commission

455 N. Main, 10th Floor
Wichita, KS 67202

John Carlin

Gormor
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STATE OF KANSAS

OFFICE OF THE GOVERNOR
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John Carlin Grirerm,i
December 10, 1982

Mr. Robert Lakin, Director
Wichita-Sedgwick County Metropolitan Planning Commission
City Hall - Tenth Floor
455 North Main Street

flk:9342..g
Wichita, Kansas 67202

Dear Mr. Lakin:

I have received letters from many regional planning commissions expressing
concerns about the President' s July 14, 1982 Executive Order rescending the
present A-95 program procedures.

Let me assure you that my office has been active in investigating the
possibilities of developing a new review process. When the new process is
developed, it will be important that we have the participation of both the
regional councils and local units of government in coordinating a system that
will become not only a communication vehicle, but a tool to continue to enrich
local, regional, and statewide planning efforts.

I gn awaiting the January 15th issuance of the rules and regulations
implementing the President's Executive Order from the Office of Management and
aldget before making any final decisions for Kansas. In the meantime, we will
be soliciting the input of the area planning commissions and will consider all
of the options. I wanted you to be aware of the actions my office is taking.
Please feel free to contact my office on this subject.

/. ir*rely/ j

1

CARLIN REatyED Govrnor

JC:DM:krng
DEC 1 4 1982

METROPOLITAN PLANNING
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Stafe (Capitot Mr. Robert Lakin, Di rector
Topeka 66612 Wichita-Sedgwick County Metropolitan Planning Com.

City Hall - Tenth Floor
455 North Main St.
Wichita, Kansas 67202

John Carlin
Go:emor
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t© WEST SEVENTH STREET
TOP,RA, KANSAS 66603

League of Kans a ties 
TO: KANSAS RPC/RC Executive Directors

. t·

AAEA 913 354·9565. . 3(93,4 I

i Kansas Government Journal
1 - 56L »132 RE©ziyED

OCT 1 4 1982
FROM: Chris McKenzi@FXtorney and Director of Research METROPOLITA 'LANNING
DATE: October 13, 1982 ROUTE [3_ ic- 4

0--SUBJECT: League's Position on Regional A-95 Review V 61 -11

.N F

As you know, we all recently received a copy of an article that appeared
in the October 7, 1982 edition of the Daily Reporter concerning modification
of the League's 1982-1983 Statement of Municipal Policy with regard to region-
al A-95 review. In order to clear up any concern that this article may have
generated, I wanted to share with you what happened at the conference and the
League's current position regarding A-95.

For a number of years the League's policy statement has contained a sec-
tion, entitled "Regional Agencies," which expressed the League' s support for
regional planning commissions. That statement read as follows: "I-2b. Region-
al Agencies. (1) Multi-county regional planning commissions or associations
should have governing councils substantially representative of the general gov-
ernments therein and their elected officials. Such regional agencies should
serve as a comprehensive and functional planning and Coordinating agency for
the area, provide technical and other staff services to its constituent units,
and assist in the development of areawide and joint functions through inter-
local cooperati,a agreements. Such agencies should serve as the areawide A-95
clearinghouse. To the maximum extent possible, all functional or single pur-
pose planning activities of regional concern should be under the general um-brella of such regional agencies. Substate service and planning areas of Kan-
sas state government should be geographically and functionally coordinatedwith such regional agencies.

A

"I-2b (2). We support legislation specif ically providing for such region-
al agencies, which should be separate from the present joint planning law,
broadly written to meet varying area needs, and provide for the determination
Of council membership and voting power by mutual agreement of the participating
counties and cities. We oppose granting to regional agencies the authority to
levy taxes; neither should they provide direct services to the public unless
authorized to do so by ordinance or resolution of the governing body of the
member unit orunits of government receiving the service. The state should
pre,ide financial assistance to such agencies on a permanent basis."

In preparing a draft of the 1982-1983 policy statement, the League staff
recommended insertion of a new section dealing with A-95 review. That language
reads: "B-8. Intergovernmental A-95 Review. In light of the President' s de-
cision to discontinue the A-95 project notification and review system, effec-
tive April 30, 1983, we support the development and implementation of a simpli-
fied process for state and regional advisory review of local applications for
federal and state financial assistance. Local governments should be involved
in the development of the state review and notification procedures. The major
objective of such a review process should be to assist public agencies in
coordinating their development and service delivery objectives."

.¥
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' '141»3.3, 1 :-1/· 1
1/.le--U--..--1*-#***. * *.- # - 

4/·

Syp,11, 93"

....'*.0} elp '. li@AW'+ · M.ff,

- --Pi» 1 %



dz.

t

RPC/RC Executive Directors

October 13, 1982 
Page Two

At the policy development session at the 1982 League convention (which
is an open meeting for proposing revisions to the League's Statement of Munic-
ipal Policy), representatives of the cities of Atchison and Haysville recom-
mend that the League's position on regional A-95 review be weakened somewhat.
In response to this recommendation, and in recognition that a new section of
the policy statement recommends regional advisory review of grant applications,
the Governing Body recommended that one sentence in the original policy state-
ment concerning regional agencies be stricken. That sentence (which is under-
lined in the above excerpt) read: Such agencies should serve as the areawide A-95
clearinghouse. While some inf'viduals may have viewed this decision as a
weakening of the League's policy concerning regional A-95 review, the approval
of an entirely new section of the policy statement that endorses Itate and
regional advisory review of grant applications, in light of the President's
decision to discontinue the A-95 process, maintains the League's past position
of supporting regional A-95 review. i

There is obviously some degree of concern about continued RPC involvement
in reviewing grant applications. While you may want to discuss these concerns
at your upcoming work session in McPherson, the official position of the League
regarding regional A-95 review does not appear to have changed.

Please feel free to call me if you have any questions.

CM: gs

13%
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League of Kansas Municiplities Kansas Govemment JollmAI
112 West Seventh Street Topeka, Kanaas 66603
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Robert A. Lakin, Sec.

Wichita-Sedgwick Co.
Metro-Area Plng. Dept.
455 N. Main--10th Floor

Wichita KS 67202
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WICHITA -SED GWIC'i-90 UNTY CATE

METROPOLITAN AREA PLANNING DEPARTMENT October 14, 1983

T¤ Wichita-Sedgwick County Metropolitan Area Planning Commission

FROM Robert A. Lakin, Director of Planning

suBJEcT A-95 Review Process

Attached is a copy of a letter from Lynn Muchmore, Director
of the Division of the Budget, stating that the A-95 Review
System in Kansas has been terminated effective September 30,
1983.

Staff will be investigating the possibilities of establishing
a new review system over the next few weeks. We will keep
you informed of future activity on this issue.

Robert A. Lakin

Director of Planning

RAL:ADC:jps
Attachment

L
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STATE OF KANSAS0

it

3@344« DEPARTMENT OF ADMINISTRATION

DIVISION OF THE BUDGET

JOHN CARLIN. Room 152·E

Governor State Capitol Building
Topeka. Kansas 66612LYNN MUDHMORE.

Director of the Budget October 10, 1983
(913) 296·2436

Regional Planning Commissions,
County Commissioners, Mayors
and State Agencies

This letter is to inform you that the A-95 Review System has
been terminated in Kansas effective September 30, 1983.

Comments received in response to our notice of intent to
terminate A-95 included mixed reviews. A number of local fw
government representatives concurred with the decision to fE. i
terminate the A-95 Review System and agreed that an additional
process was not necessary. Others recommended continuation of
some type of information network to promote awareness of federal
programs. Many of those who have been actively involved in A-95
and have realized benefits from that process, of course,
recommended its continuation.

I am receptive to ideas from groups who want to propose a
simplified replacement process that will meet the special
concerns of those regions of the state that have ongoing interest
in maintaining a review and comment process.

Sincerely

Ly,frt Muchirkre, Director
Division df the Budget

LM:PS:dj
4 A

RE©ziyED
OCT 1 2 1983

METROPOLITAN PLANNING
ROUTE o . . . . .-
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STATE OF KANSAS
DEPARTMENT OF ADMINISTRATION
DIVISION OF THE BUDGET

STA:F CF KANSAS

Room 152·E

t.:
AtiE

Slate Capitol Buiding

oCT · 1·83 'r-
PENALTY f OR PRIv A [E USE

$00 TO S500To/ka Kansas 6/612

Executive Director

Central Plains Tri-County
Planning Commission

455 N. Main, 10th Floor
Wichita, KS 67202
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OFFICE oFTTiFEKERmm
State C.pimt
Torrka 66612

tJohnCartin Corernia

October 11, 1982

The Honorable Albert Kirk
Mayor, City of Wichita
455 North Main Street
Wichita, Kansas 67202

Dear Mayor Kirk:

In response to your letter of October 5, 1982 concerningthe A-95 review process, I appreciate your keeping me advised
of the position of the City of Wichita. I have also receivedletters from numerous regional planning commissions expressingsimilar concern over the A-95 process.

We, too, are concerned about President Reagan's ExecutiveOrder. We will be considering all options very seriously. Wewill be consulting the Kansas Association of Regional PlanningCommission members, members of the Kansas Municipal League ofCities, and the Division of the Budget in developing theState's position, and hope to have our position for futurereview procedures formulated by late Fall.
S 1y

OHN CARLIN

JC:NZ:kmg

RECEIVED 1

OCT 1 4 1982 1
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Kansas Aciation of Regional Planning Cissions
RESOLUTION No 82-2

1Task Force on Development of Federal Grant App lication Review Process

WHEREAS, on July 14, 1982 President Reagan issued Executive Order

12372 which established a new federal policy of consultation and cooper-
·' 17:81

ation with state and local governments in the administration of federal
financial assistance and development programs;

WHEREAS, the Executive Order substantially altered the current

system of area-wide and state level review of federal grant and develop-

4244 ment programs under OMB Circular A-95;

WHEREAS, under the A-95 project notification and review system
Kansas Regional Planning Commissions conduct reviews of federal grant

applications at public hearings, and such reviews significantly contrib-
ute to the coordination of planning and development activities within
each region;

WHEREAS, Execative Order 12732 provides that states, in consulta-

tion with local general purpose governments, are encouraged to develop
their own procedures for reviewing and making recommendations on finan-

cial assistance and direct developments proposed by the federal govern-
ment;

WHEREAS, the Kansas Association of Regional Planning Commissions

supports the recommendation of the Southeast Kansas Regional Planning
Commission that the Governor and the Division of the Budget establish an
A-95 review process chat continues the use of existing regional clearing-
houses;

NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of the Kan-

sas Association of Regional Planning Commissions that the Honorable John
Carlin. Governor of the State of Kansas, is urged to appoint a special

task force to recommend procedures and policies for the implementation

/1.Ry

1
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of a federal grant notification and review system involving the region-

al planning commissions of Kansas.

RESOLVED FURTHER, chat the Governor is urged to appoint represen-

tatives of the Division of Budget, the Kansas Association of Regional

Planning Commissions, the League of Kansas Municipalities, and the Kan-

sas Association of Counties to the task force.

RESOLVED FURTHER, that the federal grant task force be directed to

make recommendations to the Governor no later than December 31, 1982

since Executive Order 12372 requires implementation of new consultation
procedures no later than April 30, 1983.

RESOLVED FURTHER, that a copy of this resolution be sent to the

Honorable John Carlin, Governor of the State of Kansas, and Lynn Much-

more, Director, Division of Budget, Kansas Department of Administration.

31.2
I hereby certify that the above reso-
lution was adopted by the Governing
Body of the Kansas Association of
Regional Planning Commissions on
August 27, 1982.

Christopher McKenzie
Executive Secretary
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STATE OF KANSAS

1

OFFICE OF TliE GC)\'ERN< )it
St,m· C../,0.,1
Di,i·ki,hfih /2

J '11" Carlin (4 ,·,n„,
September 21, 1982

Christopher McKenzie
24»i

Executive Secretary
Ks. Assoc. of Regional Planning Comm.
112 West Seventh Street

Topeka, Kansas 66603

Dear Mr. McKenzie:

In response to your letter of September 15, 1982 and attached

resolution concerning the A-95 review process, I appreciate your
keeping me advised of the position of the Kansas Association of
Regional Planning Commission. I have also received letters from
several of your member organizations expressing concerns over the
A-95 process.

We, too, are concerned about President Reagan's Executive
Order. We will be considering all options very seriously. We will
be consulting your organization and the Division of Budget in
developing the State's position, and hope to have our position

lot. f formulated by late Fall.

nce ely, A
IJ /1

JOHN CARLIN

JC:kmg
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STATE OF KANSAS

OFFICE OF THE GOVERNOR
Stak, Capitid
4 ., 4, 66('12

John Cadin Got·emor

Octobr.r 7, 1982

39©iE
Robert A. Lakin, Secretary
Central Plains Tri-County

Planning Committee
City Hall - Tenth Floor
455 North Main Street
Wichita, Kansas 67202

Dear Mr. Lakin:

In response to your letter of September 28, 1982 concerning the
A-95 review process, I appreciate your keeping me advised of the
position of the Central Plains Tri-County Planning Committee. I
have also received letters from several other regional planning
commissions expressing similar concern over the A-95 process.

We, too, are concerned about President Reagan's Executive
Order. We will be considering all options very seriously. We will
be consulting both the Kansas Association of Regional Planning
Commission and its affiliated members and the Division of Budget indeveloping the State's position, and hope to have our positionformulated by late Fall.

1/ IU UWf
F<150#IN CARLIN
/ /Governor

JC:NZ:kmg V

RE©ElyED
OCT 1 2 1982

4 9 -4
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October 5, 1982

The Honorable John Carlln

Governor

State of Kansas

State Capitol, Second Floor
Topeka, KS 66612

Dear Governor Carlin:

The Board of City Comissioners of the City of Wichita, Kansas, recently
considered President Reagan's Executive Order rescinding OMB Circular
A-95 and the options that might be available to the State.

We believe that there isa need for some type of review process below
the State level. Appl ications for federal assistance or development
projects undertaken directly by the Federal government should be
reviewed.

The City Commission recommends that the Metropol i tan Area Planning
Commission (MAPC) be designated as the local review agency in Sedgwick
County. The MAPC should review projects which affect land use, the44:Xy'.f
provision of util ities, housing and transportati on.

There may be other groups ina better posl tion to review education and«CPV2% social programs. We suggest that some formal review procedure be
established for education and social programs at the State and local
level.

The Corrnission has authorized the Planning Director and/or a member of
the MAPC to work with the State in developing rules, regulations and
procedures for review of appllcations.

Sincerely

Albert Kirk

Mayor
AK0pd
cc: The Honorable Board of Clty Commissioners

E. H. Denton, City Manager
Lynn Muchmore, Budget Dlrector, State of Kansas
Robert A. Lakin. Dlrector of Planning

t
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OFFICE OF THE MAYOR
CITY HALL - FIRST FLOOR
455 NORTH MAiN STREET

WICHITA. KANSAS €720.
(310} 268-4311 October 5, 1982

Gy>?J The Honorable John Carlin
Governor
State of Kansas

State Capitol, Second F.oor
Topeka, KS 66612

Dear Governor Carlin:

41*fi' 2% The Board of City Commissioners of the City of Wichita, Kansas, recently
consi dered Presi dent Reagan's Executive Order rescinding OMB Circular
A-95 and the options that might be available to the State.

We bel ieve that there is a need for some type of review process below
the State level. Applications for federal assistance or development
projects undertaker directly by the Federal government should be
reviewed.

The City Commission recommends that the Metropolitan Area Planning
Commission (MAPC) be designated as the local review agency in Sedgwick
County. The MAPC should review projects which affect land use, the
provision of utilities, housing and transportation.

0

There may be other groups in a better position to review education and
social programs. We suggest that some formal review procedure be
established for education and social programs at the State and local
level.

? ttyr

The Commission has authorized the Planning Director and/or a member of
the MAPC to work with the State in developing rules, regulations and
procedures for review ofapplications.

Sincerely,
4

Albert Kirk

Mayor

AK/pd
cc: The Honorable Board of City Conmissioners

E. H. Denton; City Manager
Lynn Muchmore, Budget Director, State of Kansas
Robert A. Lakin, Director of Planning
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CITY HALL- TENTH FLOOR, 455 NOR™ MAIN STREET, WICHITA, KANSAS 67202 (316) 268-4391

Eh

The Honorable John Carlin, Governor

81 September 28, 1982

1 State of Kansas

Second Floor, Star2 Capitol .1 Topeka, Ks. 66612

41 Dear Governor Carlin:
1 At the last Central Plains, Tri-County Planning Committee meeting the Committee con- sidered President Reagan' s Executive Order that rescinds the federal A-95 notification and t review program. Under this program, local governments were notified and could submit com- '*i..16 1 • ments concerning federal grants, loans, and projects. The order indicates that if states4 create their own project notification and review program, federal agencies will abide byI j those programs.

EL'Tri-County Committee members feel that the A-95 program is useful because it is theonly formal method by which local governments lcarn about federally assisted projects. Theprogram enables local governments to coordinate projects, work out conflicts, and avoidduplication. Without an A-95 program, proposals for federal assistance would be reviewedonly by federal officials in Kansas City, MO and Washington, D.C. The A-95 program helpsc. - u  Kansas get more benefits from the federal dollars spent in the State.
. Therefore, the Central Plains, Tri-County Planning Committee respectfully recommends 22 that you create a Kansas project notification and review program. As a component of this- program, areawide comprehensive planning agencies should be designated to conduct project ,'7

f; notification and review programs within their jurisdictions.
In the Tri-County area each county has' decided whether to conduct an A-95 program; <44Butler and Sedgwick Counties do and Harvey County does not. In order to retain this flexi-bility, the Committee recommends that the State designate separate project notification andreview programs in Butler and Harvey Counties when requested by the respective Board ofCounty Commissioners and in Sedgwick County when requested by the Sedgwick County and CityA of Wichita Commissioners.

IRSi Committee requests the opportunity to review and comment on the proposed program before it Should the State decide to establish a project notification and review program, the
3 is adopted.

The Central Plains, Tri-County Planning Committee greatly appreciates your considera-tion of this matter. The Committee offers whatever assistance that it can provide ini developing a Kansas project notification and review program.
m

dg= 6 4.L.
Robert A. Lakin, SecretaryRAL:CEL:rh

.Ati ec: Lynn Muchmore, Budget Director, State of Kansas
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One /Copy toarvey County

1 3CENTRAL Commissioners 10/4/82

-- PLAINS
n COUNTY

*atI 1 19. b PLANNING
1ZCOMMITTEE
CITY HALL - TENTH FLOOR, 455 NORTH MAIN STREET, WICHITA, KANSAS 67202 (316) 268-4391

September 28, 1982

TO: Butler County Board of County Commissioners
Harvey County Board of County Commissioners

FROM: Robert A. Lakin, Secretary, Central Plains, Tri-County Planning Committee

SUBJECT: A-95 REVIEW PROGRAM RESCISSION

On July 14, 1982, President Reagan issued an Executive Order that
f*&4 rescinds the federal A-95 notification and review program (attached).

Under this program, local governments were notified and could submit
comments concerning federal grants, loans, and projects. Federal agencies
will abide by a program created by the State to replace A-95.

The Central Plains, Tri-County Committee supports the creation of
a project notification and review program in Kansas (see attached letter).
The Committee also urges each Board of County Commissioners to support
creation of such a program and to express this support to Governor
Carlin.

If you require more information about A-95 or the Tri-County
position, please contact Carl Leivo at 268-4391.

e

4%
Robert A. Lakin, Secretary
Central Plains Tri-County Planning

Committee

RAL:CEL:rh

Attachments

•li €4
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One origina-copy to Butler
County Commissioners 10/4/82

4 9 TRI

'uns' 1 1 PLANNING
VE COMMITTEE
time'l» CITY HAU - TENTH FLOOR, 455 NOR™ MAIN STREET, WICHITA, KANSAS 67202 (316) 268-4391

z»R September 28, 1982

TO: Butler County Board of County Commissioners
Harvey County Board of County Commissioners

FROM: Robert A. Lakin, Secretary, Central Plains, Tri-County Planning Committee

SUBJECT: A-95 REVIEW PROGRAM RESCISSION

On July 14, 1982, President Reagan issued an Executive Order that
rescinds the federal A-95 notification and review program (attached).
Under this program, local governments were notified and could submit
comments concerning federal grants, loans, and proj ects. Federal agencies
will abide by a program created by the State to replace A-95.

The Central Plains, Tri-County Committee supports the creation of
a project notification and review program in Kansas (see attached letter).
The Committee also urges each Board of County Commissioners to support
creation of such a program and to express this support to Governor
Carlin.

If you require more information about A-95 or the Tri-County
position, please contact Carl Leivo at 268-4391.

Robert A. Lakin, Secretary

RAL: CEL:rh

Attachments

W PLAINS

 COUNTY

i -- CENTRAL

L



%.--

e .

Mas} 4*40 ..1071'W.I.

 i'mate/r' -·; tamev.///:/EXAH-r '=BY 9 '.,

2· ,t ·442*222* -

r .. 1.12:.ljo,;6Gf: 6.. I'll, ' J..rld'. 73,1yd- '©*p...... ... . , ' „r ,

0
2 1All Q

6.ptimber 25, 1982

... 495:

8,41

1

The ite-rable Joaa Carlia, Go¥,mor

Yop,ka. 48 666U

Stat. of Kans.8

State Capitol, hcoud Floor

Dur Goveruer Carliu.

Al Fre,Uent R.*au nal r.cinded th. requir-•at• .f ung Cliculat A-93,
effictivi April 30. 1903, gue Buard of 6.4*vick Couacy Comisioilocer.
bal• consittored alcermativi which misht be available co uans#.

+ 4'kg
Ve ball*ve, with the President, that the rduction of fediral requir,manti
and the return to tim State and local a re,poulbilitles amd
dicioion-#king le a *tip in tu. right direction.

D.,iu

10* de billin, la particular, that that• 1, a need for Borne nethed by which
10*41 Zever=-au havi au opportunity to lian about aud review propoid
1.4.81 .aut.. luan.. aud projact.. Thi, will h.lp local elicted officlall
to *elv• probl-0. rawlve xenfliGN. avoid duplication. and minint:* costs.

F-Al
Wom. ve 8.1 :hat ye• .01,0id.. i. cojunation with •1.6,4 local
•ffiel•la, cia• *stabll,weat of a motification and rivi- procedure to be
Kucted at tho local or age-ide 1-81. Tbi ,ree,dua Ib-ld be liallor
el th• A-9 3 procidures wi no¥ havi. We U.. that th• iyet- divolipid.
•laimize papen**and provid• for dir,ct co-mication bet••- th• 1-1
E--1--1-, al--cy amd appropriat- 2-4-:81 -8*acle,.

JOIRAL:in

161 9- Grass. Sed:vick Co.,at, Co-i.10-r
You *Gott. 1•4*vick Coung, Ce-la,le-r
1.,ma Nueh-re. Budget Directer, Stat. of Kan..
Yin Wit-dia. Sed:wick Couaty Dir.cter .1 Aaial.tration
Dbort A. I.akin, Dir-tor of naaning/Secretary to tbe Wightu-304:vick Couity

Matrogilitan Ar- Plannini Ca-initan

WI a•4 our Itaff will be Bled to asitat im thi devilot-nt 02 89, ruviaw

Biacirely,

Jack *,ratt, Chairman

Board of County CO-last-ra
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KANSAS ASSOCIATION OF REGIONAL PLANNING COMMISSIONS
112 WEST SEVENTH STREET

TOPEKA, KANSAS 66603
Phone 913/354-9565

CHAIRMAN

Ed Lewis

Greater Southwest Regional

Planning Commission TO: Executive Directors, Kansas Regional Planning
Commissions

Clit L
VICE CHAIRMAN FROM: Chris MeKenzie, KARPC Executive Secretary

Jim Gardner

C@ntrat Plains Tri- County DATE: September 17, 1982

Planning Committee
SUBJECT: KARPC A-95 Resolution

SECRETARY

Charles Se#ens Enclosed for your information is a copy of the resolution
Northwest Kansas P/anning and that I drafted pursuant to a motion by the KARPC Governing

Development Commission Body at its August 27, 1982 meeting. I asked both Jan Gerdom
and Ethan Kaplan to review a draft of the resolution for me.
In my estimation, it accurately represents the position that

TREASURER the Governing Body took at their last meeting.
John Lehman

Indian Hills Association
I will be sending a copy of this resolution to each member

of Local Governments
of the Governing Body at the time I send out the minutes from
the last meeting and the agenda for the October 6, 1982 meeting.
Please let me know if you have any questions.

CM:gs

MEMBER ORGANIZAT#ONS

Encl.

BIG LAKES

CENTRAL PLAINS
€-

CHIKASKIA

FLINT HjLLS

GOLDEN BELT BIT:©ElyED
GREATER SOUTHWEST

INDIAN HILLS SEP 2 0 1982
MID-AMERfCA METROPOLITAN PLANNING
MID·STATE ROUTE m r

MO-KAN

NORTH CENTRAL

NORTHWEST KANSAS

SOUTHEASTKANSAS Secill'im/ Se,vice piowdrd b¥ the Le.igue. 1(Ins Muni¢,palities

¥11 S
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Kansas ciation of Regional Planning ¢771ssions 462TU
.*$45;

RESOLUTION No 82-2

Task Force on Development of Federal Grant Application Review Process

WHEREAS, on July 14, 1982 President Reagan issued Executive Order

12372 which established a new federal policy of consultation and cooper-

ation with state and local governments in the administration of federal

financial assistance and development programs;

WHEREAS, the Executive Order substantially altered the current
206 system o f area-wide and s tate level review o f federal grant and develop-

ment programs under OMB Circular A-95;

WHEREAS, under the A-95 project notification and review system

Kansas Regional Planning Commissions conduct reviews of federal grant

applications at public hearings, and such reviews signif icantly concrib-

ute to the coordination of planning and development activities within
each region;

WHEREAS, Executive Order 12732 provides that states, in consulta-

tion with local general purpose governments, are encouraged to develop

their own procedures for reviewing and making recommendations on finan-
cial assistance and direct developments proposed by the federal govern-
ment;

WHEREAS, the Kansas Association of Regional Planning Commissions
supports the recommendation of the Southeast Kansas Regional Planning

Commission that the Governor and the Division of the Budget establish an

A-95 review process that continues the use of existing regional clearing-
houses;

NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of the Kan-

sas Association of Regional Planning Commissions chat the Honorable John

Carlin, Governor of the State of Kansas, is urged to appoint a special

task force to recommend procedures and policies for the implementation

pty
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of a federal grant notification and review system involving the region-

al planning commissions of Kansas.

RESOLVED FURTHER, that the Governor is urged to appoint represen-

tatives of the Division of Budget, the Kansas Association of Regional

Planning Commissions, the League of Kansas Municipalities, and the Kan-

sas Association of Counties to the task force.

RESOLVED FURTHER, that the federal grant task force be directed to

make recommendations to the Governor no later than December 31, 1982

since Executive Order 12372 requires implementation of new consultation

procedures no later than April 30, 1983.

RESOLVED FURTHER, that a copy of this resolution be sent to the

Honorable John Carlin, Governor of the State of Kansas, and Lynn Much-

more, Director, Division of Budget, Kansas Department of Administration.

I hereby certify that the above reso-
lution was adopted by the Governing
Body of the Kansas Association of
Regional Planning Commissions on
August 27, 1982.

Christopher McKenzie
Executive Secretary

24»j
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COUNTY
PLANNING
COMMITTEE

455 NOR™ MAIN STREET, WICHITA, KANSAS 67202 (316) 268-4391

September 1, 1982

TO: Central Plains Tri-County Planning Committee

FROM: Robert A. Lakin, Secretary

SUBJECT: A-95 Review

40*%7

1
On July 14, 1982, President Reagan issued an Executive Order that

rescinds the federal A-95 notification and review program (attached).
Under this programs local governments were notified and could submit
comments concerning federal grants, loans, and projects. The Order
allows states to establish their own notification and review pro-
cedures and local agencies may be designated by the state to conduct
local notification and review programs.

States have until April 30, 1983 to develop their own program.
Meanwhile, current federal A-95 procedures will remain in effect.

Fal/ iN Kansas could follow one of three courses:

1) It could take no action and no A-95 reviews would be
conducted in the State after April 30, 1983.

2) The State could assume total responsibility for a
notification and review program.

3) The State could delegate program responsibilities to
local agencies.

Federal agencies are required to follow any new State notification
and review program.

KARPC Executive Directors generally support continuing state
and local A-95 programs. There is considerable sentiment to stream-
line the program. The executive directors felt that the notification
part of the A-95 program was more valuable than conducting formal
reviews. On August 27, 1982, KARPC asked staff to prepare a letter
to Governor Carlin requesting that Kansas establish a notification
and review program.

In the Tri-County area, each county has decided whether to
conduct an A-95 program. On August 5, the MAPC requested the Wichita

.

L

4

0U.--i6



0 @

Central Plains Tri-County Planning Committee -2- 9/1/82
A-95 REVIEW

and Sedgwick County Commissions to state that there is a need for a
notification and review program, recomnend that the MAPC be designated
to conduct the local program in Sedgwick County and recommend that some
state and local procedures be established for review of so-1 91 type
programs and projects (attached).

I recommend that the Central Plains Tri-County Planning Committee
request that:

1) Governor Carlin create a State notification and review
program.

2) As a component of this program, areawide comprehensive
planning agencies be designated to conduct notification.
and review programs within their jurisdictions.

3) The Central Plains, Tri-County Planning Committee recommends
that the State designate separate notification and review
programs in Butler and Harvey Counties as requested by the
respective Boards of County Commissioners and in Sedgwick
County as requested by the Sedgwick County and City of
Wichita Commissioners.

4) The Central Plains, Tri-County Planning Committee have
an opportunity to review and romment on a proposed State
notification and review program before it is adopted.

tIf you have any questions, please call Carl Leivo at 268-4391.

Robert A. Lakin
Secretary

RAL: CEL:rh

Attachments
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METROPOLITAN AREA PLANNING DEPARTMENT -' August 5, 1982

TO Metropolitan Area Planning Commission

FROM Robert A. Lakin, Director of Planning

DR 92-Al
SUBJECT A-95 Review

On July 14, 1982, Presi·lont Reactan issued an Executive Order
that rescinds the requirement for A-95 Reviews on applications
for fedenal funding of various projects and programs. The
Order institutes a new policy that allows state governments to
establish their own process for reviewing requests for federal
financial assistance and direct federal development activities.
Local agencies or organizations may be designated by the State
as local reviewers for all or some applications. States, who

must consult with local governments, have until April 30, 1983
to develop their own rules, regulaticns and procedures for re-
view bf applications for federal assistance and direct federal

C

development activities. Current federal procedures listed in
OMB Circular A-95 shall continue in effect until the new rules,
regulations and procedures are adopted. Federal agencies would
be required to follow the new State process to determine local
interest and try to accommodate State and local concerns in
proposed programs and projects.

It is our understanding that the Order requires that one of the
following will occur:

1. The State totally assumes responsibility for review
of federal assistance requests and direct federal
development.

2. Designation by the State of a substate or local
agency as an area planning organization responsible
for review of federal assistance requests and
direct federal development.

3. No review at all.

If option 1 or 2 is selected, new rules, regulations and pro-
cedures are to be developed by the State and submitted to the
.Federal Office of Management and Budget (OMB) for approval.
OMB will maintain a list of State and local agencies designated
by the State to review and coordinate proposed federal assis-
tance and direct federal development. The revised rules,

regulations and procedures will become effective on April 30,
1983.
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Metropolitan Area Planning Commission.
Page Two
August 5, 1982

As a result of the Executive Order, State and local clearing-
houses have been encouraged to immediately consider what new
rules, regulations and procedures, if any, should be adopted
regarding the review of applications for federal assistance
and direct federal development. If the State adopts a review
procedure, it will also be necessary to determine what types
of applications should be reviewed at the local level. Recom-

mendations from local governing bodies should be forwarded to
the State (the Governor and the Director of Administration)
as soon as possible so that they are aware of local interest
in this matter and can proceed to formulate a State position
on the issue.

There appears to be three basic alternatives available to us.
They are:

1. Through the City and County Commission request the
State to designate MAPC as the area planning organ-
ization to perform the review for those applications
affecting Sedgwick County. This would allow the
A-95 review process to continue in its present form.

2. Through the City and County Commission request the
State to assume total review responsibility.

3. Request the State to drop any requirement for review
of applications for federal assistance or direct
federal development.

In addition to the number one alternative, it could be recom-
mended that the MAPC be designated as the area planning
organization to review only those applications dealing with
land use, transportation, utilities, direct federal develop-
ment, housing, etc. Review of social type pr·ograms, such as
aging, substance abuse, CETA, etc., could be handled by a
local advisory board, such as the Central Plains Area Agency
on Aging or the Alcohol and Drug Abuse Advisory Board, for
those applications falling within their jurisdiction. Another

alternative would be to designate a substate organization,
i.e., SCKEDD as the area planning organization for purposes
of reviewing federal or federally assisted programs.

Even though the current A-95 review process in Sedgwick

1 jit-<424,/2,6144**i- ..219#9*kt



r-

0

Metropolitan Area Planning Commission
Page Three
August 5, 1982

County is somewhat of a routine matter, I feel that there is
a definite need for some agency or organization to have the
authority to review and coordinate applications for various
programs and projects. For those programs and projects that
would have a direct affect on local land uses, such as sewers,·
streets, Mur-1 water districts, housing, etc., I feel that
the MAPC is the appropriate body to review requests for federal
assistance. Programs and projects of a social nature (CETA,
aging, drug abuse, etc. ), could be passed or handled by a local
advisory board that is already established and acting as a
coordinating organization, such as the Alcohol and Drug Abuse
Advispry Board.

0

I would recommend that the MAPC request the City and County Com-
missioners to: 1) formally state that there is a need to have"
some type of review process for applications for federal assis-
tance or direct federal development; 2) recommend to Governor
Carlin that the MAPC be designated as the review agency for
Sedgwick County for those applications for federal assistance
or direct federal development that would affect land use, the
provision of utilities, housing and transportation; 3) recommend
that some formal review procedure be established for social
type programs and projects at the State and local level; and
4) authorize me and/or a member of the Planning Commission to
work with the State in developing rules, regulations and pro-
cedures for review of applications.

If you have any questions, please call.

Robert A. Lakin

Director of Planning

RAL:ADC:jps
Attachment

cc: Board of City Commissioners
E. H. Denton, City Manager
Wayne Isaac, Federal Aid Coordinator
Sedgwick County Commissioners
Forest Tim Witsman, County Department of Administration
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EXECIVE OFFICE OF THE PRES!1
OFFICE OF MANAGEMENT AND BUDG

WASHINGTON, D.C. 20503

BULLETIN NO. 82-15 · . July 19, 1982

TO THE -HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Consultation with State and Local Governments on

Federally Assisted Programs and Projects

1. Purpose. This Bulletin provides interim policy guidance
governing consultation with state and local governments prior
to adoption of new regulations implementing Executive Order No.
12372.

2. Authoritv. Executive Order No. 12372 and the Intergovern-
mental Cooperation Act.

3. Background. The President has issued an Executive Order

entitled "Intergovernmental Review of Federal Programs." The
Order institutes a new policy providing elected officials of
state and local governments the opportunity to establish their
own process for review of Federal financial assistance or
direct Federal development activities undertaken by the
agencies. It also provides that all Federal agencies shall
continue to comply with the requirements of A-95 and their own

rules and regulations until new regulations are adopted.

4. Policy.

IM"93# 49
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(a) Agencies are directed by Executive Order No. 12372 to

retain their existing A-95 implementing procedures and regula-
tions until new implementation rules and regulations are issued
not later than April 30, 1983.

(b) Until new regulations are issued, Federal agencies shall
continue to require applicants for Federal assistance to seek

reviews through existing state and local reyiew mechanisms
established pursuant to Circular A-95, unless a state sets up 0
alternative interim intergovernmental review processes. OMB
will inform the agencies of instances where states have made
changes in the present A-95 clearinghouse system if such
changes occur before the new regulations are issued.

AE>M

I , .,34.1.1

(e) Rules, regulations, procedures, and program guidances for
state and local review of direct Federal development projects
shall likewise remain in effect. This shall include any memo-
randums of agreement between agencies, states, and areawide
organizations established under. Part It of OMB Circular A-95.
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·(d) Between now and April 30, 1983, the agencies will workwith OMB in developing rules and. regulations implementing
Executive Order No. 12372.

5. Timing. Agencies shall submit proposed rules andregulations for OMB review during the next several months.
6. Inguiries. For further information, contact James F.Kelly, Deputy Associate Director for Intergovernmental Affairs
(202-395-3774).

7. Sunset Date. This Bulletin expires on April 30, 1983.
A

DAVIDA. STOCKMAN
DIRECTOR

i i

449

.4



Jfs.R

e . BILLING CovE O
9

82 19474
EXECUTIVE ORDER
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INTER8OVERNMENTAL REVIEW OF FEDERAL PROGRAMS

By the authority vested in me as P'resident by the

Constitution and laws of the United States of America,

including Section 401(a) of •he Intergovernmental Coopera-

tion Act of 1968 (42 U.S.C. 4231(a)) and Section 301 of

Title 3 of the United States Code, and in order to foster an

intergovernmental partnership and a strengthened federalism

. by. relying on State and local proces;es for the State and

local government coordination and review of proposed Federal

financial assistance and direct Federal development, it is

hereby ordered as follows:

Section 1. Federal agencies shall provide opportun-

ities for consultation by elected officials of those State

and local governments that would provide the non-Federal

funds for, or that would be directly affected by, proposed

Federal financial assistance or direct Federal development.

Sec. 2. To. the extent the States, in consultation with

local general purpose governments, and local special purpose

governments they consider appropriate, develop their own

processes or refine axisting processes for'State and local
%

elected officials to review and coordinate proposed Federal

financial assistance and direct Federal development, the

Federal agencies shall, to the extent permitted by law:

(a) Utilize the State process to determine official

views of State and local elected officials.

(b) Communicate with State and local elected officials

as early in the program planning cycle as is reasonably

feasible to explain specific plans and actions.
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(c) Make efforts to accommoQate State and local

elected officials' concerns with proposed Federal financial

4%41. assistance and direct Federal development that are communi-

cated through the designated State process. For those cases

where the concerns cannot be accommodated, Federal officials

shall explain the bases for their decision in a timely

manner.

(d, Allow the States to simplify and consolidate

existing Federally required State plan .submissions. WhAre

State planning and budgeting systems are sufficient and

where permitted by law, the substitution of State plans for744
Federally required State plans shall be encouraged by the

agencies.

(e) Seek the coordination of views of affected State

and local elected officials in one· State with those of

another State when proposed Federal financial assistance or

direct Federal development. has an impact on interstate

metropolitan urban centers or other interstate areas.

,Existing interstate mechanisms that are redesignated as part
·2

of the State process may be used for this purpose.

(f) Support State and local governments by discouraging
f

the reauthorization or creation of any planning organization

which is Federally- funded, which has a Federally-prescribed

membership, which is established for a limited purpose, and

which is not adequately representative of, or accountable

to, State or local elected officials.

Sec. 3. (a) The State process referred to in Section 2

shall include those where States delegate, in specific

instances, to local elected officials the review, coordi-

nation, and communication with Federal agencies.
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(b) At th<,iliscretion of the State and (>al elected
officials,the State process may exclucle curtain Federal

programs from review and comment:

Sec. 4. The Office. of Management and Budget COMB)

shall maintain a list of official State entities designated

by the States to review and coordinate proposed Federal

financial assistance'and direct Federal development. The

Office of Management and Budget shall disseminate such lists

to the Federal agencies.

rec. 5. (a) Agencies shall propose rules and regu-

lations governing the formulation, evaluation, and review of

proposed Federal financial assistancec and direct Federal

development pursuant to this Order, to be submitted to the

Office of Management and Budget for approval.

(b) The rules and regulations which result from the ·'

process indicated in Section 5 (a) above shall replace any

current rules and regulations and become effective April 30,

1983.

¢1

993.'1•1%.i-I

R...<

Sec. 6. The Director of the Office of Management and

Budget is authorized to prescribe such rules and regulations,

' if any, as he deems appropriate for the effective ·imple-

mentation and administration of this Order and the Inter-

governmental Cooperatibn Act of 1968. The Director is also

authorized to exercise the authority vested in the President

3 by Section 401(a) of that Act (42 U.S.C. 4231(a)), in a
4

mantier consistent with this Order.

Sec. 7. The Memorandum of November 8, 1968, is termi-

·nated (33 Eed· BE· 16487, November 13, 1968). The Director

of the Office of Management and Budget shall revoke OMB

Circular A-95, which was issued pursuant to that Memorandum.

However, Federal agencies shall continue to comply with the

54
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rules and regulations issued.pursuant to that Memorandum,

including those issued by the Office of Management and

Budget, until new rules and regulations have been issued in·

accord with this' Order.

Sec. 8. The Director of the Office of Management and

Budget shall report to the President within two years on

Federal agency compliance with this Order. The views ce

State and local elected officials on their experiences with

these policies, along with any suggestions for improve·,

ment, will be included in the Director's report.

THE WHITE HOUSE.

July 14, 1982.
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THE WHITE HOUSE

Office of the. Press Secretary

For Immediate Release , ' July 14, 1982

FACT SHEET ON EXECUTIVE ORDER ON

INTERGOVERNMENTAL REVIEW OF FEDERAL PROGRAMS

SUMMARY: President Reagan today issued an Executive Order which
establishes a new federal policy of consultation and cooperation
with state and local governments in ·the administration of federal
financial assistance and development programs. The Executive

Order advances the Administration's New Federalism and regulatory
relief'initiatives in several important ways.

Under the new Order, federal agencies are required to make every
effort to accommodate the recommendations of state and local

governments concerning · federal programs affecting their

jurisdictions. Federal agencies are required to defer to the
, states' own procedures for developing such recommendations; to

inform state and local elected officials of proposed federal
actions as early as possible; and, where state and local

· recommendations cannot be accommodated, to explain why in a
timely fashion. The Order also contains provisions to strengthen
the authority of state and local elected officials and encourage
simplification of state planning requirements imposed by federal
laws.

BACKGROUND: The Executive Order substantially revises the I
current system of intergovernmental consultation over federal 1¥(p
grant and development programs. The old system, under OMB Circular ·141*6I %1*'"5

A-95, required state and local governments to follow prescribed 1
review procedures and to review specified federal programs. The ball
system also required review of federal programs by state and
local agencies without regard to the priorities of their elected
leadership.

-MORE-
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The A-95 process became highly bureaucratic
Under Circular A-95, annual revies'' of ove
applications created a staggering paperwork b'i
$50 million each year--with little positive re
local governmenbs and their citizens. ' The ne;
directs the revocation of Circular A-95,

initiative for setting review procedures and I
states and localities. This shift will:

o Provide states the opportunity to es
review and coordination procedures,

recognized by federal agencies;

o Encourage more timely and effective pa.
and local elected officials in federal
programs and projects within their juri

o Reduce federal regulatory requirements;

o Strengthen State and local governments
influence of special purpose agencies cI
administer federally funded programs.

SCOPE: The Executive Order covers the federal
'02 low. A state's review process may cover all
these activities, based on the priorities of
Dfficials.

o All categorical grant-in-aid programs
Catalog of Federal Domestic Assistance;

o Research and demonstration programs
municipalities;

o Assistance in the form of loans or

o All federal real property acquisition ar
activities, including Corps of Engineers
military bases;

0 o Major chaliges in the use of land, water,
owned or leased by the federal government;

o The issuance or modification of licenses

o Planning requirements mandated by the

-MORE-
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The Order is·not applicable to the following federal activities:
0 Proposed federal legislation, regulations, and budget

formulation;

o Direct payments to individuals;

o Financial transfers for which feeeral agencies have nofunding discretion or direct authority to approve specific, sites or projects (i.e., block grants, revenue sharing,
etc.); and

o Classified programs or activities where formal consultation
would endanger national security.

Federally recognized Indian tribes are exempted from the

requirements of the Executive Order.

IMPLEMENTATION: State, and local aovernments are encouraged to
fashion their own procedures (or to refine existing ones) for
reviewing and making recommendations on financial assistance and
direct developments proposed by the federal government. States

must consult with local governments in establishing the

procedures recognized by the Executive Order, and may delegate,
in specific instances, review and recommendation responsibilities

. to local elected officials. The new Order is consistent with the
Administration's view that local elected officials should work
together in solving their common problems.
Federal acencies will examine present consultation procedures and
eliminate repetitive and prescriptive requirements wherever

possible. Where existing statutes provide for consultation with
state and local governments consistent with the policies of the
Executive Order, no new regulations will be required. Federal

agencies will also permit states to simplify and consolidate
federally required state plans, and will discourage the creation
or reauthorization of special-purpose planning organizations that
are federally funded, have federally prescribed memberships, or
are not adequately accountable to state Or local elected

officials.

its

The Office of Management and Budget will maintain' a listing of t
the review procedures adopted by the states. anti oveFsee federal F
implementation of the Executive Order.

0024

Federal agencies will begin to use the new consultation procedures 
not later than Aoril 30, 1983. Existing regulations under OMB 9
Circular A-95 will remain in force until then. By this date,

States should have notified OMB of their designated consultation
procedures or have decided not to participate.
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303 f,u Main Box 664 Chanule. K•nu, 66720
Phone 316/431·0080

To: Kansas Regional Planning Cammissions

From: Ethan Z. Kaplan, Executive Director 514 4-1-2---
Date: July 30, 1982

RE: ENCLOSED RESOLUTION ON A-95

The enclosed resolution was sent to Governor
Carlin and Lynn Muchmore after being adopted by
our Board. It represents the view of this Commis-
sion, but we do hope you share our concern. In
addition to suggesting that your Commission support
this activity, we do feel the KARPC 5oard should
also concern itself with this issue.

It is our understanding that we do need to
act quickly to let Lynn Muchmore and Governor
Carlin know of our interest. This need for a
quick response was the reason for our action. If 4

you do not have a copy of President Reagan's
Executive Order, let me know.

ii*23·
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303 E.t Main Bo. U.4 Chanu e. Man••• 66720

Phon. ilt.43,·00,0

The Honorable John Carlin, Governor
State of Kansas

Second Floor, Statehouse
Topeka, KS 66612

Dear Governor Carlin:

On behalf of the Board of the Southeast Kansas Regional
Planning Commission, I have enclosed a formal resolution
adopted by the governing body at their July 29, 1982 meeting.

This resolution expres,es our concern regarding President
Reagan's Executive Order No. 12372 of July 14, 1982, revoking i
OMB Circular A-95. It is our understanding that this order -immammi-
requires that the state either totally assume A-95 review, =PI..

continue the Areawide review at the state's option, or not
review at all. This decision is to be made by April 30, 1983.

In this region, local officials have been intimately
involved in the A-95 review of federal applications through
their participation in the monthly open hearings on all appli-
cations for federal funding and in their response to specific
requests for comments. Our regional commission is one of the
few in Kansas to hold monthly meetings of the full General
Assembly; not just the Executive Committee. The A-95 Review
process has been an integral part of these meetings. 9 9

- 52,2

/*d./.
This Commission has supported the A-95 activity primarily

through local dues contributions, not federal funding. We
will continue to provide this service if given the opportunity.
It is our understanding that the state can inform OMB of its
intention to continue this local activity and all federal
agencies will then inform applicants to continue to submit
their material to the local Areawide Agency. This will insure
continuation of what, in our area, has been a most efficient
major communication and coordination tool for local governments. .'

14.
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The Honorable John Carlin, Governor

July 30, 1982
Page 2

In this region we have enjoyed excellent relations with
the State A-95 Clearinghouse, particularly the Coordinator
and also the Director of the Division of the Budget. We
feel the input of our local officials can be of benef« to
them in their future A-95 review activity.

Thank you for your review of this resolution. Please
feel free to have your office call on us if we can provide
any further information.

Sincergly,

Ethan Z.·Kaplan
Executive Director

EZK/jap

Enclosure

cc: Lynn Muchmore
George Vega
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A RESOLUTION

OF THE '

SOUTHEAST KANSAS REGIONAL PLANNING COMMISSION

mlerruB, the Plonning Commission, serving ten member counties and

seventy-three cities, has served since its inception as
the Areawide A-95 Clearinghouse, and

mberraa, said Commission has reviewed all applications at full

open hearings before a body of local elected officials,
representing ten counties and, ih addition, has submitted
these applications for comment to appropriate governing
bodies prior to the hearings, and

U#prran, this process has allowed full.input from local officials
and, in many instances, has resulted in improved and co-
ordinated utilization of federal and state funds, and

Wlerra&. the continuation of this local review pursuent to President
Reagan's Executive Order #12372, is a decision to be made

by the state;

Nam Eljorrfarr, the Southeast-Kansas Regional Planning Commission
petitions the Governor and the Bureau of Budget to
establish an A-95 process which continues the use

of the existing Areawides, and to so notify relevant
federal agencies and the U.S. Office of Management
and Budget of this decision.

For the Southeast Kansas

Regional Planning Commission

UP AAR ANTIC-&.4/151
Chairman

Attest:

&

-2€han Z. Kaplanj
Executive Director

.
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WICHITA-SEDGWICK ('3UNTY /3 or
METROPOLITAN AREA PLANNING DEPARTIVIENT August 30, 1982

The Board of City Commissioners
TO (through E. H. Denton, City. Manager)

FROM Robert A. Lakin, Director of Planning

SUBJECT DR-82-21 A-95 Review Procedure Revision

33"43
SUMMARY RfffEM

An Executive Order was issue.i on July 24, 1982, by President
Reagan that recinded the requirements of OMB Circular A-95
effective April 30, 1983. States have until April 30, 1983
to develop new rules, regulations and procedures for the
review of federal assistance programs and projects and direct
federal development activities. The states may choose to
not review applications for federal assistance. Local govern-

ing bodies have been encouraged to make recommendations to
the state governments regarding new procedures. The MAPC
has requested that the City and County Commissions recommend
that some form of review be continued and that the MAPC be
designated as the local review body for certain applications.

BACKGROUND

On July 24, 1969, regulations requiring local review of appli-
cations for Federal assistance for various projects and pro-
grams were published as OMB Circular A-95. The Circular has

been amended several times to include additional programs and
projects, with the last major amendment in 1976. Currently,
Circular A-95 covers most federal assistance programs and
projects, as well as direct federal development. Programs
involving direct financial assistance to individuals do not
have to undergo an A-95 Review.

The MAPC was designated as the local clearinghouse in 1969
and has been reviewing applications since that time. Projects
and programs reviewed have ranged from CETA to rural water
districts to law enforcement to CDBG. This has included

nearly all "social" and "physical" programs and projects
receiving federal assistance.

On July 14, 1982, President Reagan issued an Executive Order
recinding the requirement for A-95 Reviews on applications
for federal assistance. State governments may establish
their own process for reviewing applications for federal
assistance. Local agencies or organizations may be desig-
nated by the state as local reviewers for all or some pro-

-1
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The Board of City Commissioners
(through E. H. Denton, City Manager)
Page Two
August 30, 1982 -

jects. Current federal procedures listed in OMB Circular
A-95 shall continue in effect until new procedures are
adopted and approved by OMB, or until April 30, 1983.
Federal agencies would be required to follow the new process
in order to determine local interest and to try to accom-
modate state and local concerns in proposed programs and
projects.

DISCUSSION

It is our understanding that the Order requires that one of
the following will occur:

1. The State could totally assume responsibility
for review of federal assistance requests and
direct federal development.

2. The State could designate a substate or local
agency (such as an area planning organization)
to be responsible for review of some or all
federal assistance requests and direct federal
development.

1. Request the State to designate MAPC as the area
planning organization to perform the review for

3. The State could provide that there be no review
at all.

44„4'.

As a result of the Executive Order, state and local clear- *f.t
inghouses have been encouraged to immediately consider what 23.
new rules, regulations and procedures, if any, should be
adopted regarding the review of applications for federal
assistance and direct federal development. If the State

adopts a review procedure, it will also be necessary to
determine what types of applications should be reviewed
at the local level. Recommendations from local governing
bodies should be forwarded to the State (the Governor and
the Director of Administration) as soon as possible so that
they are aware of local interest in this matter and can
proceed to formulate a State position on the issue.

There appears to be three basic alternatives available to
US. They are:

--
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The Board of City Commissioners
(through E. H. Denton, City Manager)
Page Three'
August 30, 1982

those applications affecting Sedgwick County.
This would allow the A-95 review process to
continue in its present form; or

2. Request the State to assume total review
responsibility; or

3. Request the State to drop any requirement for
review of applications for federal assistance
or direct federal development.

In addition to the number one alternative, it could be
recommended that the MAPC be designated as the area plan-
ning organization to review only those applications dea] ing
with land use, transportation, utilities, direct federal
development, housing, etc. Review of social type programs
that have broader jurisdictional bases such as aging, sub-
stance abuse, CETA, etc., could be handled by the State or
a local advisory board, such as the Central Plains Area
Agency on Aging or the Alcohol and Drug Abuse Advisory
Board, for those applications falling within their juris-
diction. Another alternative would be to designate a
broad based substate organization, i.e., SCKEDD as the area
planning organization for purposes of reviewing federal or
federally assisted programs.

RECOMMENDATION

On August 12, 1982, the MAPC unanimously approved the follow-
ing motion:

That the Planning Commission request the City and
County Commissioners to: 1) formally state that
there is a need to have some type of review process
for applications for federal assistance or direct
federal development; 2) recommend to Governor Carlin
that the MAPC be designated as the review+agency
for Sedgwick County for those applications for
federal assistance or direct federal development that
would affect land use, the provision of utilities,
housing and transportation; 3) recommend that some
formal review procedure be established for social
type programs and projects at the State and local
level; and 4) authorize the Director of Planning
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The Board of City Commissioners
(through E. H. Denton, City Manager)
Page Four

August 30, 1982

and/or a member of the Planning Commission to work
with the State in developing rules, regulations and
procedures for review of applications.

RECOMMENDED ACTION

1. Concur in the recommenda:iions of the MAPC and authorize

the Mayor to sign a letter to tha Governor stating that
there is a need for some type of review process for
applications for federal assistance or direct federal
development and recommending that the MAPC be designated
as the local review agency for projects and programs in
Sedgwick County that would affect land use, the provision
of utilities, housing and tiansportation, and some farmal
review procedure be established for social type programs
and projects at the State and local level; and authorize
the Planning Director and/or a member of the Planning
Commission to work with the State in developing rules,
regulations and procedures for review of applications.

2. Take whatever action the Commission deems to be in the

best interest of the City.

57.%4 0-tul 0/39.
Robert A. Lakin

Director of Planning

RAL:ADC:jps
Attachments: 1. Memo to MAPC

2. Summary of Executive Order
3. Executive Order 12372

4. Minutes of MAPC Meeting

L

L



-·.VAL

MAYSVILLE- An e
ecutive ·order issued 1

taresident RonaldReag,

./9/

ft#''j<:99. 90.ft?.fr..·fG¢i:,:-44(,·>70:'Ppir%C.f/4 tit' .:.. 7 91':I;. ff:4«·. -1

0 0

. 35Ftl
</8. 4

Haysville Planners To Tangle Wit}
MAPC Over Review Authority 93434

on July 14 has caused a
small feud between

Haysville's Planning
Commission and the
Mletropolitan Area Plan-
ning Commission.

The executive order
rescinds the re·

quirements for A-95
review onapplicallons fOr
some federal funding and
inativets•the states toton-
struct their own plan for
review, with the input of
local governments.

The A-95 review refers
to a circular from the
FederalOffice ofManage-
ment and Budget outlin-
1ng the procedure for
grants to be reviewed.
The purpose for the
review was to reduce

duplication and mts-
n*nagement of fundz. by
opening up a dialogue
between local

governments through the
review process.

Currently, the review-
ing agency for Haysville's
grant requests 13 the
MAPC, and that, accor-
ding to Haysville city of-
flcials, has created some
problems.

Although Wichita
Director of planning
Robert A. Lakin says the

k<: review process has never
4 been used as a power of

veto, Haysville Planning
Commission members
cite examples where

even after repeated re-
guests they have been un-
able to obtain a copy of
Wichita's plan.
••ney can cut us of4

That's been done before
and it's been done to us,"
said planning secretary
Pauline Ozbun.

MAPC ts a joint board
run by Wichita and
Sedgwick County.

Although each

governmental unit ap·
points five of the 10
members on theboard, all
but two of the board
members live in Wichita.
Lakin said this has been a
point ofcontentionindeal-
ing with the small cities,
and new legislation
provides that the next ap-
pointment to the board by
county commissioners

must come from one of
Sedgwlek County's
smaller cities.

Lakin's proposal, as
outlined In a memo to the
MAPC dated Aug. 5,
suggests city and county
commissioners formally
state there is a need to
have some type of review
process for federal grant
applications, and the

MAPC should be
designated as the review
agency for Sedgwick
County. He further
recommends he be

authorized to work with
the state in setting up the
review process. In clos-
ing, he proposes socials
programs and projects be

plans," Rosendale said.
Although there was

some concern among
local commission

members about turning
over review control

directly to the state, the
members found that
preferable to review by
MAPC.

"There's a tendency in
Topeka to get wrapped up
in generalittes and not
speaktothespecific needs
of the community,"
Rosendale said.

Commission member

Rick Engdahl agreed, but
said it would be easter to
return control to the local
level from the state later
than it would be to return
the control from MAI'C

"It s easy to pull away
from the state, but you'll
never get away from
MAI'C," Engdahl said.

·'They'll put a str
hold on you and t
never let go.'2

"I thinkwehaveamuch $
better chance with the 1
state," satd Rosendate. 1
"There's too many 111 i
feeltngs up there (MAPC)
where the state is more f
neutral."

Monday night, the city
council authorized the

planning commission to 
respond to the governor's
request for recommen-
dations on how thereview
should be handled.

Rosendale will draft a

letter to the governor
recommending the
review be'handled at the

state level or not at all, 3
and will return the letter 1
to the next planning aDm- 1
mission meeting for
further discussion.

I;964

ER€¥i i

grant requests were held coveredbysomeseparate
uporrelectedalltogether review process.
beeattle, for instance, Haysville planning
they were not in com- chairman, George Rosen-
pllance with MAPC'stand date, thinks that could
u,e plan. spell disaster for

However, MAPC Haysville.
refuses to recognize "If MAPC has power to
Haysville's land use plan, review, then theyhave the
commission members power to coerce agree-
say. and they add that ment to any of their

S*='*a--2
'ag,¥E
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Haysville Planning Commission SEP2 0 1982
Minutes METROPOLITAN PLANNING Z I 3August 26, 1982

ROUTE O
0-

Those Members present were: Frank Imallen, Virgil Love, Bob Wethington,
George Rosendale, and Rick Engdahl. Walter Branch arrived at 8:10 p.m.

s·':.·2,

tm

1'49»39

Motion by Rick Engdahl
Second by Frank Lewallen
That we approve the minutes of August 12, 1982
Vote was 4 yes, 1 abstained (Bob Wethington - not prest:t at that meeting)
(Walter Branch had not yet arrived)

fl
Motion by Bob Wethington
Second bv Frank Lewallen

That we correct May 27, 1982 minutes as noted on the agenda for August 26, r
1982.

Vote was 4 yes, 1 abstained (Rick Engdahl was not present at tha meeting)
(Note August 26th Agenda attached to these minutes)

Walter Branch arrived. 71. I

Chairman, George Rosendal explained process of Public Hearings and declared
Public Hearing open on amendments to Land Use Plan.

Cheryl Phillipe, P.E. C., presented 15 proposed changes.

Proposed changes were:

1

-9,4

2

79>ty'·.

Area "A" from 1982 Annexation Study, generall described as the unin-
corporated area southwest of 63rd Street and Broadway intersection, be r.92 i y-

left as is on the City's land use plan map.

Area 'lIP' front 1982 Annexation Study, generally described as the unin-
corporated area northwest of the Ast and Broadway intersection, be

amended to show commercial land use along Broadway to a depth equal-

to the existing City boundary (and commercial property), or approxi-
mately 660 feet.

i-

3. Area "C" from 1982 Annexation Study, renerally described as the unin-
corporated area southeast of the 71st Streetiand Broadway intersection,
be amended to show a comercial area bounded by the east line of
American R. V. lots extended to the souti, (approximately 660 feet), and
the south line of Twin Fines Addition exten¢ed to ti.e east (approxi-
mately 660 feet): with the remainder of the area to t.e shown as indus-
trial; and the S.W. 4 of this same quarter-section to remain as is
shown on the City's land use plan map.

te,(im>;
04¥9:./2 -

4. Area south of City boundary to 79th Street. between Broadway Avenue .
and Main Street (Seneca), be amended to show the proposed park area
(green) being moved from the S. E. * to approximately the same number
of acres in the S.W. 1 facing onto 79th Street: and further, that 4
commercial land use Le shown 300 feet in depth along the west side of
Broadway Avenue.

i ILL .7.Illillillilli
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Haysville Planning Commission

1 10 .Minutes @, August 26, 1982 
Page 2

ri
5.. Area south of City boundary to 79th Street between Main Street

(Seneca) and Meridian Avenue, be left as is (residential) on the
City's land use plan map, except that the specific location of
the dedicated park land be corrected to correspond to the recent
action.

6. Area to the northwest of the intersection of 79th and Meridian

Avenue, be left as (residential) on the City's land use plan map.

7. Area to the southwest of the intersection of 71st and Meridian
Avenue, be left as is (residential and park areas) on the City's
land use plan map.

8. Area to the northwest of the intersection of 71st and Meridian

Avenue continuing up to 63rd Street, and extending west approxi-
mately one-half mile (the easterly portion of this area was Area "E"
from 1982 Annexation Study), be left as is on the City's land use
plan map.

9. Area from 63rd Street, one-half mile north between Meridian Avenue
and Seneca Avenue, be left as is on the City' s land use plan map.

10. Area "F'· from 1982 Annexation Study. generally described as the
unincorporated area southwest of the 63rd Street and Seneca inter-
section, be left as is on the City' s land use plan map.

all

11. Area from 63rd Street, one-half mile north between Seneca Avenue
and the railroad tracks, be shown as having increased commercial
along the east side of Seneca Avenue to a depth of 300 feet and
otherwise be left as is.

12. Area from 63rd Street, one-half mile north between the railroad
tracks and the half section line, be left as is on the City's land
use plan map (residential and open space).

13· Area from 63rd Street, one-half mile north between the half section
line and Broadway Avenue, be left as is on the City's land use plan
map.#re,&4.21

14. Area from 63rd Street, one-half mile north between Broadway Avenue
and the Turnpike, be left as is on the City's land use plan map.

15· Area to the southeast of the 63rd Street and Broadway intersection,
south to the Valley Center Floodway. be amended to show approxi-
mately 600 feet in depth as con=rcial from the intersection, and

k the balance of the area to remain unchanged on the City's land use
plan map.

.
Chairman suggested that because of the Chris-Clear zone change recently
that that area would have to be considered for change also.

Chairman called for those in favor of the proposed amendments to speak.

Dean Sinn, 3408 Euclid, Wichita, stated he owned property in area "C" and
fill that proposed amendments were acceptable to him.

Chairman called twice for those in favox to speak.

21
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1=&

Inren Shtlfelberger, Councilman, said he would like to see the S.W. Corner
of 63rd and Broadway go industrial because there was a buyer if it was
industrial.

Chairman called three times for those in opposition to the proposed
amendments to speak.

Mel Meyers, 6603 So. Meridian said he was not opposed, but wished to know
what effect the amendments would have on farm property West of Meridian?

He was told that the proposed action would not have any effect on the
property in question.

Ron Stein asked about land in area "B" next to Turnpike.

Chairman explained that according to our zoning ordiance anything fram
light industrial to duplex could be built in that area.

Anita Landreth. Councilperson, ask about the zoning on that property now.
She was told it was now zoned residential in the county.

1*3

Possitle zone chanfie ordinance anq its effect on zoning in those areas
annexed was discussed.

1%93
,»r44.7. Chairman called tb,ee times for those in opposition to speak. There were

none.

Chairma.. declared public Hearing closed.

2E2413

92*·for€6>·
2.- *22*keD

·rot ion by Frank Imlallen
Secend by Rick Engdahl
Ti.at we change the re-zoned portion of the Chris-Clear plat to industrial
on the Land Use Map.

¢ Vote was 5 yes, 1 no (Bob Wethington)
Motion by Bob Wethincton
Second by Walter Branch .....WAYMP
That we make the change for Chris.Clear item 16 and the text of amendments I'll'llilli,
for the Land Use rlan, .......MI
16. Area located approximately 1,320 feet to the north of the 63rd Street

and Seneca intersection on the west side of Seneca, and commonly
referred to as the Chris Clear Addition, be amended to show as

i industrial lan4 use on the City' s Land Me plan map. (Refer to
Case No. SCZ-0504)· ¢*2. -

Vote was .nanimolls
kwwliP' f -

--r<

Motion by Bob Wethin·-ton
Second by Frank Lewallen
That land Use Plan amendments be approved. resolution te prepared and
proposed changes be forwarded to all interested parties.
Vote was unanimous

$189*tl.79-397.aff.:{*ti}%924134:44
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A-95 reviewwas discussed. In light of improved relations with MAPDit was felt that any recommendation should be so written so as not to
Le accusatory or break down the communications.
Alternatives to MAPC review were discussed. It was felt that no reviewat all might bog down the federal bureaucracy more than ever. Local -review on an individual basis by Planning Commissions where they exist -was considered. It was felt that this was what was happeninr now withLoth Wichita and Sedgwick County as MAPC reviews their grants and is anarm of their governing bo*. State review was considered as an alterna-tive for small cities, especially those in a metropolitan area. 2211

It was suggested that if the time came that it was felt control neededto Le rested from the state it would be easier to get control from them
than it Would to get it back from MAIL

04327

It was suggested that Grants be reviewed by only the most local planning
authority. Wording suggested was:
That any local unit of Government having a Planning Commission shouldconduct a review and submit comments to be included in the applicationsubmitted to grantor. If this reccomendation is not acceptable, State
review to be requested.

..."*613%
1·Iotion by Virgil Love Emil
Second by Rick EngdahlThat the Chairman, Vice Chairman and Secretary compose a letter to theGovernor addressing this item subject to the comments of the PlanningConwission and bring it to the Special Meeting on September 2, 1982
for Commission review.
Vote was unanimous

Motion by Rick Engdahl 01111)*z_ --%
Second by Walter Branch

IIiF

That we adjourn al/ ./7
Vote was unanimous

ad.
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47'92 Fle,•' George Lineberry, Intergovernmental Relations, MCFR- -3.41,-z<r-<-./L·a·,·0--7;y  
-         truic: Current Status of A-95 Circular

1 i

'9, re .

As you know, the Office of Management and Budget has spent considerable time
over the last two years reviewing and rewriting Circular A-95. Each of you
was involved in that process and your comments and participation were
most helpful. The proposed revision of A-95 has now been completed and
presented for final action within OMB.

There are a number of interrelated actions occurring now in Washington, D.C.
involving both President Reagan's Administration and the Congress. The
outcome of these activities will determine the future of not only the A-95
Circular, but the entire structure or federal-state-local information
sharing and project coordination.

Four activities in particular stand out:

1 The Vice-President's Task Force for Regulatory Relief has recently
developed a list of thirty federal regulations to be reviewed for

maj or simplification or elimination. OMB Circular A-95 is on that list.
Its selection is appropriate as the proposed changes would greatly
relieve the prescriptiveness of the Circular. The recommendation of the
Vice-President's Task Force will have a major impact on the future of
A-95.

2

3

4%45

OMB Circular A-95, in its proposed revised form, has been sent forward
from the Intergovernmental Affairs Division, OMB, for final review by Mr.
Stockman. His recommendations will be sent to the White House staff to:

Secretary Pierce, of Housing and Urban Development, has requested that
OMB remove all HUD housing programs from the A-95 review process.
The recently passed 1982 Budget Authorization bill exempts the Community
Development Block Grants but does not extend such exemption to the
various housing assistance programs.

a) Introduce the revised Circular for congressional approval.
b) Take no action, thus continuing the current Circular in effect.
c) Recommend recision of Circular A-95 with appropriate changes

in other regulations to accomplish the goals of the Intergovern-
mental Cooperation Act of 1968. 52Mmil/'lli
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4. Senator David Durenberger, Chairman of the Senate's Sub-committee on
Intergovernmental Relations, has scheduled an oversight hearing on
September 14, 1981, exclusively for the review of Circular A-95's

2»94 effectiveness. Senator Durenburger was a sponsor of the Intergovernmental
Cooperation Act of 1968, which provides much of the reason for the

existence of Circular A-95 Several organizations are scheduled

to testify including OMB and NARC.
14;5*

Each of these events will play a major role in determining the fate of Circular

A-95 and the style of future intergovernmental relations. I will keep you

posted on these developments and others, as they become evident.
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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

.U 23 1982

' fiRM

MEMORANDUM TO A-95 CLEARINGHOUSE ORGANIZATIONS

SUBJECT: NEW EXECUTIVE ORDER 12372, "INTERGOVERNMENTAL REVIEW
OF FEDERAL PROGRAMS"

The President signed Executive Order 12732 on July 14, 1982.
This Order sets forth Administration policy on the manner
in which Federal agencies consult with state and loeal
governments. Further it directs the rescission of OMB Circular
A-95, an action the Director of the Office of Management and
Budget took on July 19, 1983.

*mmi

F*·

I have attaehed copies of the Executive Order, Fact Sheet, and
associated documents for your use.

There are two items of inmediate importanee to you. First,
Federal agencies will continue to use existing review
procedures (A-95) during the transition period. Nothing
changes until new regulations implementing the Order are pro-
mulgated on or before April 30, 1983. Therefore, applicants
are to continue to follow your clearinghouse procedures until
then. Second, we are asking the elected officials in your
state to start immediately to consider the structure of the
consultation process they wish to adopt in response to the new
policy. It is important for these officials to carefully
consider which programs they wish to be consulted on and the
procedures they wish to adopt for carrying out consultations
within the state.

/¥39

EtI hope you find this material useful.

Asso,

ntere,

Remes- tly
'96puty eiate Director
/for 1 _overnmental Affairs

Attachments
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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON. D.C. 20503

July 19, 1982

CIRCULAR NO. A-95
Reseission

Transmittal Memorandum No. 2

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABL I SHMENTS

SUBJECT: Evaluation, Review and Coordination of Federal and
Federally Assisted Programs and Projects

'*r WF :
This memorandum rescinds OMB Circular No. A-95.

The President has issued Executive Order 12372 entitled
"Intergovernmental Review of Federal Programs." That Order
directs the rescission of A-95 and provides for the insti-
tution of a new process for the intergovernmental review of
federal programs.

Interim policy guidance to be followed until regulations
implementing the Order become effective is being provided by
an OMB Bulletin issued today. This policy guidance governs
the formulation, evaluation, and review of proposed Federal
financial assistance and di:Ect Federal development in
compliance with the Intergovernmental Cooperation Act.

f{91€ F
DAVID A. STOCKMAN
DIRECTOR

18792.992
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STATE OF KANSAS
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APR 4 1983

METROFCLITA.1 m r .,NG
ROUTE IIi _ -
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OFFICE OF THE GOVERNOR
State Capilot
Topeka 666 12

.**3< John Carlin Coti.or
March 31, 1983

Don Gragg, Chairperson
Central Plains Tri-County

Planrlingg Commission ..

Sedgw k County Courthouse

Wichi a, Kan;fas 67203
Dear r.*4gs

I would like to invite you and the executive director of the -T

Central Plains Tri-County Planning Commission to hdlp formulate
the State of Kansas response to President Reagan's Executive
Order 12372. This order abolishes the present intergovernmental
cooperation pr9cess known as the A-95 system.

The meeting will be on Monday, April 11, 1983 at 1:30 p.m.
in Room 220-South of the State Capitol Building. Representatives d

from other regional planning commissions, the League of Kansas .
Municipalities, Kansas Association of Counties, and selected
state agencies have been invited to participate.

The state has the option of withdrawing from the program,
modifying or continuing the present system. I hope this meeting
will enable all interested individuals to express their
viewpoints on this important subject so a consensus can be
achieved on behalf of the state.

If you are unable to attend I would be interested in
receiving your written comments. Please forward them and any
questions you may have to Alan Conroy, Kansas Division of the
Budget, First Floor, State Capitol Building, Topeka, Kansas 66612
or phone (913) 296-2436.

193*..
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I thank you for your participation and interest and I am
confident by working together that we can frame an appropriate
response to the federal government on this issue.

»·%·L
49

t»
r-Jgbol CARLIN
/ Obvernor

JC:sr

cc: Robert A. Lakin, 455 North Main, 10th Floor, Wichita, KS
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WICHITA-SEDGWICK UNlY © DATE
METROPOLITAN AREA PLANNING DEPARTMENT August 31,

SUMMARY

1982

TO The Board of County Commissioners

FROM Robert A. Lakin, Director of Planning

SUBJECT DR-82-21 A-95 Review Procedure Revision

280225·

%74,1, -,g: . I
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An Executive Order was issued on July 24, 1982, by President
Reagan that recinded the requirements of OMB Circular A-95
effective April 30, 1983. States have until April 30, 1983
to develop new rules, regulations and procedures for the
review of federal assistance programs and projects and direct
federal development activities. The states may choose to
not review applications for federal assistance. Local govern-
ing bodies have been encouraged to make recommendations to
the state governments regarding new procedures. The MAPC

has requested that the City and County Commissions recommend
that some form of review be continued and that the MAPC be
designated as tha local review body for certain applications.
BACKGROUND

On July 24, 1969, regulations requiring local review of appli-
cations for Federal assistance for various projects and pro-
grams were published as OMB Circular A-95. The Circular has

been amended several times to include additional programs and
projects, with the last major amendment in 1976. Currently,
Circular A-95 covers most federal assistance programs and
projects, as well as direct federal development. Programs
involving direct financial assistance to individuals do not
have to undergo an A-95 Review.

The MAPC was designated as the local clearinghouse in 1969
and has been reviewing applications since that time. Projects
and programs reviewed have ranged from CETA to rural water
districts to law enforcement to CDBG. This has included
nearly all "social" and "physical" programs and projects
receiving federal assistance.

On July 14, 1982, President Reagan issued an Executive Order9%7 recinding the requirement for A-95 Reviews on applications
for federal assistance. State governments may establish
their own process for reviewing applications for federal
assistance. Local agencies or organizations may be desig-
nated by the state as local reviewers for all or some pro-

J
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The Board of County Commissioners
Page Two
August 31, 1982

jects. Current federal procedures listed in OMB Circular
A-95 shall continue in effect until new procedures are
adopted and approved by OMB, or until April 30, 1983.
Federal agencies would be required to follow the new process
in order to determine local interest and to try to accom-
modate state and local concerns in proposed programs and
projects.

DISCUSSION

It is our understanding that the Order requires that one of
the following will occur:

1. The State could totally assume responsibility
for review of federal assistance requests and
direct federal development.

2. The State could designate a substate or local
agency (such as an area planning organization)
to be responsible for review of some or all
federal assistance requests and direct federal
development.

3. The State could provide that there be no review
at all.

As a result of the Executive Order, state and local clear-
inghouses have been encouraged to immediately consider what
new rules, regulations and procedures, if any, should be
adopted regarding the review of applications for federal
assistance and direct federal development. If the State
adopts a review procedure, it will also be necessary to
determine what types of applications should be reviewed
at the local level. Recommendations from local governing
bodies should be forwarded to the State (the Governor and
the Director of Administration) as soon as possible so that
they are aware of local interest in this matter and can
proceed to formulate a State position on the issue.

%44

3

There appears to be three basic alternatives available to US. They are:

1. Request the State to designate MAPC as the area
planning organization to perform the review for

NUL·..
r.· P

39

i../I"I.'

FJL

1



2=AN=%0\

The Board of County Commissioners
Page Three
August 31, 1982

those applications affecting Sedgwick County.
This would allow the A-95 review process to
continue in its present form; or

f 2. Request the State to assume total review
responsibility; or

3. Request the State to drop any requiremant for
review of applications for federal assistance
or direct federal development.

In addition to the number one alternative, it could be
recommended that the MAPC be designated as the area plan-
ning organization to review only those applications dealing
with land use, transportation, utilities, direct federal
development, housing, etc. Review of social type programs
that have broader jurisdictional bases such as aging, sub-
stance abuse, CETA, etc., could be handled by the State or
a local advisory board, such as the Central Plains Area
Agency on Aging or the Alcohol and Drug Abuse Advisory
Board, for those applications falling within their juris-
diction. Another alternative would be to designate a
broad based substate organization, i.e., SCKEDD as the area
planning organization for purposes of reviewing federal or
federally assisted programs.

RECOMMENDED

On August 12, 1982, the MAPC unanimously approved the follow-
ing motion:

That the Planning Commission request the City and
County Commissioners to: 1) formally state that
there is a need to have some type of review process
for applications for federal assistance or direct
federal development; 2) recommend to Governor Carlin
that the MAPC be designated as the review agency
for Sedgwick County for those applications for
federal assistance or direct federal development that
would affect land use, the provision of utilities,
housing and transportation; 3) recommend that some
formal review procedure be established for social
type programs and projects at the State and local
level; and 4) authorize the Director of Planning

2*34·
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The Board of County Commissioners
Page Four

August 31, 1982

and/or a member of the Planning Commission to work
with the State in developing rules, regulations and
procedures for review of applications.

RECOMMENDED ACTION

1. Concur in the recommendations of the MAPC and authorize

the Chairman to sign a letter to sign a letter to the

review process for applications for federal assistance
or direct federal development and reconunending that the
MAPC be designated as the local review agency for pro-
jects and programs in Sedgwick County that would affect
land use, the provision of utilities, housing and trai.s-
portation, and some formal review procedure be established
for social type programs and projects at the State and
local level; and authorize the Planning Director and/or

in developing rules, regulations and procedures for review
of applications.

2. Take whatever action the Commission deems to be in the

best interest of the County.

Governor stating that there lS a need for some type of

a member of the Planning Commission to work with the State

Robert A. Lakin

Director of Planning

RAL:ADC:jps
Attachments: 1. Memo to MAPC

2. Summary of Executive Order
3. Executive Order 12372

4. Minutes of MAPC Meeting
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WICHITA-SEDGWICK OPUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT August 30, 1982

The Board of City Commissioners
TO (through E. H. Denton, City. Manager)

FROM Robert A. Lakin, Director of Planning

SUBJECT DR-82-21 A-95 Review Procedure Revision

43}@pilsk ·· '
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SUMMARY y·€gmagy

An Executive Order was issued on July 24, 1982, by President
Reagan that recinded the requirements of OMB Circular A-95
effective April 30, 1983. States have until April 30, 1983
to develop new rules, regulations and procedures for the

review of federal assistance programs and projects and direct
federal development activities. The states may choose to
not review applications for federal assistance. Local govern-
ing bodies have been encouraged uo make recommendations to
the state governments regarding new procedures. The MAPC

has requested that the City and County Commissions recommend
that some form of review be continued and that the MAPC be

designated as the local review body for certain applications.

BACKGROUND

On July 24, 1969, regulations requiring local review of appli-
cations for Federal assistance for various projects and pro-
grams were published as OMB Circular A-95. The Circular has

been amended several times to include additional programs and
projects, with the last major amendment in 1976. Currently,
Circular A-95 covers most federal assistance programs and
projects, as well as direct federal development. Programs

involving direct financial assistance to individuals do not
have to undergo an A-95 Review.

The MAPC was designated as the local clearinghouse in 1969
and has been reviewing applications since that time. Projects
and programs reviewed have ranged from CETA to rural water
districts to law enforcement to CDBG. This has included

nearly all "social" and "physical" programs and projects
receiving federal assistance.

On July 14, 1982, President Reagan issued an Executive Order
recinding the requirement for A-95 Reviews on applications
for federal assistance. State governments may establish
their own process for reviewing applications for federal
assistance. Local agencies or organizations may be desig-
nated by the state as local reviewers for all or some pro-
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The Board of City Commissioners
(through E. H. Denton, City Manager)
Page Two

August 30, 1982

jects. Current federal procedures listed in OMB Circular
A-95 shall continue in effect until new procedures are
adopted and approved by OMB, or until April 30, 1983.
Federal agencies would be required to follow the new process
in order to determine local interest and to try to accom- 3#42
modate state and local concerns in proposed programs and
projects.

DISCUSSION

It is our understanding that the Order requires that one of
the following will occur:

1. The State could totally assume responsibility
for review of federal assistance requests and
direct federal development.

2. The State could designate a substate or local
agencv (such as an area planning organization)
to be responsible for review of some or all
federal assistance requests and direct federal
development.

3. The State could provide that there be no review
at all.

As a result of the Executive Order, state and local clear-

inghouses have been encouraged to immediately consider what
new rules, regulations and procedures, if any, should be
adopted regarding the review of applications for federal
assistance and direct federal development. If the State
adopts a review procedure, it will also be necessary to
determine what types of applications should be reviewed
at the local level. Recommendations from local governing
bodies should be forwarded to the State (the Governor and
the Director of Administration) as soon as podsible so that
they are aware of local interest in this matter and can
proceed to formulate a State position on the issue.

There appears to be three basic alternatives available to
us. They are:

1. Request the State to designate MAPC as the area
planning organization to perform the review for

L
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The Board of City Commissioners
(through E. H. Denton, City Manager)
Page Three
August 30, 1982

those applications affecting Sedgwick County.
This would allow the A-95 review process to

continue in its present form: or

2. Request the State to assume total review
responsibility; or

3. Request the State to drop any requirement for
review of applications for federal assistance
or direct federal development.

In addition to the number one alternative, it could be
recommended that the MAPC be designated as the area plan-
ning organization to review only those applications dealing
with land use, transportation, utilities, direct federal
development, housing, etc. Review of social type programs
that have broader jurisdictional bases such as aging, sub-
stance abuse, CETA, etc., could be handled by the State or
a local advisory board, such as the Central Plains Area
Agency on Aging or the Alcohol and Drug Abuse Advisory
Board, for those applications falling within their juris-
diction. Another alternative would be to designate a
broad based substate organization, i.e., SCKEDD as the area
planning organization for purposes of reviewing federal or
federally assisted programs.

RECOMMENDATION

On August 12, 1982, the MAPC unanimously approved the follow-
ing motion:

That the Planning Commission request the City and
County Commissioners to: 1) formally state that
there is a need to have some type of review process
for applications for federal assistance or direct
federal development; 2) recommend to Governor Carlin
that the MAPC be designated as the review ·agency
for Sedgwick County for those applications for
federal assistance or direct federal development that
would affect land use, the provision of utilities,
housing and transportation; 3) recommend that some
formal review procedure be established for social
type programs and projects at the State and local
level; and 4) authorize the Director of Planning j.%9%

>-9.2Ai



The Board of City Commissioners '
(through E. H. Denton, City Manager)
Page Four

August 30, 1982

920and/or a member of the Planning Commission to work
with the State in developing rules, regulations and
procedures for review of applications.

R"COMMENDED ACTION

1. Concur in the recommendations of the MAPC and authorize
the Mayor to sign a letter to the Governor stating that
there is a need for some type of review process for 4%32
applications for federal assistance or direct federal
development and recommending that the MAPC be designated
as the local review agency for projects and programs in
Sedgwick County that would affect land use, the provision
of utilities, housing and tzansportation, and some formal
review procedure be established for social type programs
and projects at the State and local level; and authorize
the Planning Director and/or a member of the Planning
Commission to work with the State in developing rules,
regulations and procedures for review of applications.

2. Take whatever action the Commission deems to be in the
best interest of the City.

Robert A. Lakin

Director of Planning

RAL:ADC:jps
Attachments: 1. Memo to MAPC

2. Summary of Executive Order
3. Executive Order 12372

4. Minutes of MAPC Meeting
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METROPOLITAN AREA PLANNING DEPARTMENT August 5, 1982

7¤

FROM

Metropolitan Area Planning Commission

Robert A. Lakin, Director of Planning

SUBJECT A-95 Review

On July 14, 1982, President Reagan issued an Executive Order
..28 1that rescinds the requirement for A-95 Reviews on applications '3*.

for federal funding o f various projects and programs. The

Order institutes a new policy that allows state governments to
establish their own process for reviewing requests for federal
financial assistance and direct federal development activities.
Local agencies or organizations may be designated by the State
as local reviewers for all or some applications. States, who
must consult with local governments, have until April 30, 1983
to develop their own rules, regulations and procedures for re-
view of applications for federal assistance and direct federa1
development activities. Current federal procedures listed in
OMB Circular A-95 shall continue in effect until the new rules,
regulations and procedures are adopted. Federal agencies would
be required to follow the new State process to determine local
interest and try to accommodate State and local concerns in
proposed programs and projects.

It is our understanding that the Order requires that one of the
following will occur:

1. The State totally assumes responsibility for review
of federal assistance requests and direct federal
development.

2. Designation by the State of a substate or local
agency as an area planning organization responsible
for review of federal assistance requests and
direct federal development.

3. No review at all.

If option 1 or 2 is selected, new rules, regulations and pro-
cedures are to be developed by the State and submitted to the
Federal Office of Management and Budget (OMB) for approval.
OMB will maintain a list of State and local agencies designated
by the State to review and coordinate proposed federal assis-
tance and direct federal development. The revised rules,
regulations and procedures will become effective on April 30,
1983.

f



Metropolitan Area Planning Commission·
Page Two
August 5, 1982

As a result of the Executive Order, State and local clearing-
houses have been encouraged to immediately consider what new
rules, regulations and procedures, if any, should be adopted
regarding the review of applications for federal assistance
and direct federal development. If the State adopts a review
procedure, it will also be necessary to determine what types
of applications should be reviewed at the local level. Recom-
mendations from local governing bodies should be forwarded to
the State (the Governor and the Director of .Administration)

as soon as possible so that they are aware of local interest
in this matter and can proceed to formulate a State position
on the issue.

There appears to be three basic alternatives available to us.

They are:

1. Through the City and County Commission request the
State to designate MAPC as the area planning organ-
ization to perform the review for those applications
affecting Sedgwick County. This would allow the

A-95 review process to continue in its present form.

2. Through the City and County Commission request the
State to assume total review responsibility.

3. Request the State to drop any requirement for review
of applications for federal assistance or direct
federal development.

In addition to the number one alternative, it could be recom-
mended that the MAPC be designated as the area planning
organization to review only those applications dealing with
land use, transportation, utilities, direct federal develop-
ment, housing, etc. Review of social type programs, such as
aging, substance abuse, CETA, etc., could be handled by a
local advisory board, such as the Central Plains Area Agency
on Aging or the Alcohol and Drug Abuse Advisory Board, for
those applications falling within their jurisdiction. Another
alternative would be to designate a substate organization,
i.e., SCKEDD as the area planning organization for purposes
of reviewing federal or federally assisted programs.

Even though the current A-95 review process in Sedgwick

tht«*
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Metropolitan Area Planning.Commission
Page Three
August 5, 1982

County is somewhat of a routine matter, I feel that there is
a definite need for some agency or organization to have the
authority to review and coordinate applications for various
programs and projects. For those programs and projects that
would have a direct affect on local land uses, such as sewers,
streets, rural water districts, housing, etc., I feel that
the MAPC is the appropriate body to review requests for federal
assistance. Programs and projects of a social nature (CETA,
aging, drug abuser etc.), could be passed or handled by a local
advisory board that is already established and acting as a
coordinating organization, such as the Alcohol and Drug Abuse
Advisory Board.

I would recommend that the MAPC request the City and County Com-
missioners to: 1) formally state that there is a need to have
some type of review process for applications for federal assis-
tance or direct federal development; 2) recommend to Governor
Carlin that the MAPC be designated as the review agency for
Sedgwick County for those applications for federal assistance
or direct federal development that would affect land use, the
provision of utilities, housing and transportation; 3) recommend
that some formal review procedure be established for social
type programs and projects at the State and local level; and
4) authorize me and/or a member of the Planning Commission to
work with the State in developing rules, regulations and pro-
cedures for review of applications.

If you have any questions, please call.
t

Robert A. Lakin

Director of Planning

RAL:ADC:jps
Attachment

cc: Board of City Commissioners
E. H. Denton, City Manager
Wayne Isaac, Federal Aid Coordinator
Sedgwick County Commissioners
Forest Tim Witsman, County Department of Administration

L
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TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Consultation with State and Local Governments on

Federally Assisted Programs and Projects

1. Purpose. This Bulletin provides interim policy guidance
governing consultation with state and local governments prior
to adoption of new regulations implementing Executive Order No
12372.

2. Authoritv. Executive Order No. 12372 and the Intergovern
mental Cooperation Act.

3. Background. The President has issued an Executive Order

entitled "Intergovernmental Review of Federal Programs." The ·

Order institutes a new policy providing elected officials of
state and local governments the opportunity to establish their
own process for review of Federal financial assistance or
direct Federal development activities undertaken by the
agencies. It also provides that all Federal agencies shall
continue to comply with the requirements of A-95 and their own
rules and regulations until new regulations are adopted.

4. Policy.

E'tou

(a) Agencies are directed by Executive Order No. 12372 to
retain their existing A-95 implementing procedures and regula-
lions until new implementation rules and regulations are issued
not later than April 30, 1983.

1 4

(b) Until new regulations are issued, Federal agencies shall
continue to require applicants for Federal assistance to seek

reviews through existing state and local review mechanisms
established pursuant to Circular A-95, unless a state sets up

alternative interim intergovernmental review processes. OMB

will inform the agencies of instances where states have made
changes in the present A-95 clearinghouse system if such
changes occur before the new regulations are issued.

(c) Rules, regulations, procedures, and program guidances for
state and local review of direct Federal development projects
shall likewise remain in effect. This shall include any memo-
randums of agreement between agencies, states, and areawide
organizations established under Part II of OMB Circular A-95.

(over)

50% 371.: ·  .3
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(d) Between now and April 30, 1,983, the agencies will work
with OMB in developing rules and regulations implementing
Executive Order No. 12372.

5. Timing. Agencies shall submit proposed rules and
regulations for OMB review during the next several months.

6. Inquiries. For further information, contact James F.
Kelly, Deputy Associate Director for Intergovernmental Affairs
(202-395-3774).

7. Sunset Date. This Bulletin expires on n,ri 1 30 1983.

DAVID A. STOCKMAN

DIRECrOR

4
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EXECUTIVE ORDER

··3'»:24

INTERGOVERNMENTAL REVIEW OF FEDERAL PROGRAMS

By the authority vested in me as President by' the

Constitution and laws of the United States of America,
d

including Section 401(a) of the Intergovernmental Ccopera-

tion Act of 1968 (42 U.S.C. 4231(a)) and Sec'tion 301 of

Title 3 of the United States Code, and in order to foster an
5¥

u.YA intergovernmental partnership and a strengthened federalism

by. relying on State and local processes for the State a:,d

local government coordination and review of proposed Federal
Afft financial assistance and direct Federal development, it is

hereby ordered as follows:

«f Section 1. Federal agencies shall provide opportun-

ities for consultation by elected officials of those State

and local governments that would provide the non-Federal
59

funds for, or that would be directly affected by, proposed

Federal financial assistance or direct Federal development.

Sec. 2. To the extent the States, in consultation with

local general purpose governments, and local special purpose

governments they consider appropriate, develop their own

processes or refine existing processes for State and local

elected officials to review and coordinate: proposed Federal

financial assistance and direct Federal development, the

Federal agencies shall, to the extent permitted by law:

(a) Utilize the State process to determine official

views of State and local elected officials.

(b) Communicate with State and local elected officials

as early in the program planning cycle as is reasonably

feasible to explain specific plans and actions.

I'lli Ill- I
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(c) Make efforts to accommodate State and local

elected officials' concerns with proposed Federal financial *··· 4
assistance and direct Federal development that are communi-

cated through the designated State process. For those cases
22 6476€:14

where-the concerns cannot be accommodated, Federal officials

shall explain the bases for their decision in a timely

m manner.

(d) Allow the States to :impl ify and consolidate
S

existing Federally required State plan submissions. Wh4re

State planning and budgeting systems are sufficient and

where permitted by law, the substitution of State plans for

Federally required State plans shall be encouraged by the

agencies.

0%06
(e) Seek the coordination of views of affected State

and local elected officials in one State with those of

another State when proposed Federal financial assistance or

direct Federal development has an impact on interstate

metropolitan urban centers or other interstate areas.

Existing interstate mechanisms that are redesignated as part

of the State process may be used for this purpose.

{f) Support State and local governments by discouraging

the reauthorization or creation of any planning organization

which is Federally-funded, which has a Federally-prescribed

membership, which is established for a limited purpose, and

which is not adequately represen'tative of, or accountable

to, State or local elected officials.

Sec. 3. (a) The State process referred to in Section 2

shall include those where States delegate, in specific

instances, to local elected officials the review, coordi-

nation, and communication with Federal agencies.

1.4
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(b) At tlitrdiscretion of the State and ttal elected

officials, the State process may exclude curtain,Federal

programs from review and comment.

Sec. 4. The Office Of Management and Budget COMB)

shall maintain a list of official State entities designated . r. 4&-it

8092 9
by the States to review and coordinate proposed Federal

financial assistance*and direct Federal development. The
ite Office of Management and Budget shall disseminate such lists

to the Federal agencies.

Sec. 5. (a) Agencies shall propose rules and regu-

lations governing the formulation, evaluation, and review of

proposed Federal financial assistance and direct Federal

development pursuant to this Order, to be submitted to the
Office of Management and Budgiet for approval.

(b) The rules and regulations which result from the

process indicated in Section 5(a) above shall replace any

current rules and regulations and become effective April 30,
1983.

Sec. 6. The Director of the office of Management and

Budget is authorized to prescribe such rules and regulations,

if any, as he deems appropriate for the effective -imple-
tt·'%:3mentation and administration of this Order and the Inter-

governmental Cooperatibn Act of 1968. The Director is also

authorized to exercise the authority vested in the President

by Section 401(a) of that Act (42 U.S.C. 4231(a)), in a

manner consistent with this Order.

Sec. 7. The Memorandum of November 8, 1968, is termi-

·nated (33 Eed· BEE· 16487, November 13, 1968). The Director
of the Office of Management and Budget shall revoke OMB

Circular A-95, which was issued pursuant to that Memorandum.

However, Federal agencies shall continue to comply with the

- .• 1 Ulli
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f rules end regulations issued pursuant to that Memorandum,

including those issued by the Office of Management and

Budget, until new rules and regulations have been issued in

accord with this Order.

Sec. 8. The Director of the Office of Management and

Budget shall report 60 the President within two years on
333£.

Federal agency compliance with this Order. The views of

State and local elected officials on their experiences with

these policies, along with any suggestions for improve;

ment, will be included in the Director' s report.

*iy g. THE WHITE HOUSE,

July 14, 1982.
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THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release July 14, 1982

FACT SHEET ON EXECUTIVE ORDER ON

INTERGOVERNMENTAL REVIEW OF FEDERAL PROGRAMS

i

V .:9 1

SUMMARY: President Reagan today issued an Executive Order which
establishes a new federal policy of consultation and cooperation
with state and local governments in the administration of federal
financial assistance and development programs. The Executive

Order advances the Administration's New Federalism and regulatory
relief initiatives in several important ways.

Under the new Order, federal agencies are required to make every
effort to accommodate the recommendations of state and local
governments concerning federal programs affecting their

jurisdictions. Federal agencies are required to defer to the
states' own procedures for developing such recommendations; to
inform state and local elected officials of proposed federal
actions as early as possible; and, where state and local

recommendations cannot be accommodated, to explain why in a
timely fashion. The Order also contains provisions to strengthen
the authority of state and local elected officials and encourage
simplification of state planning requirements imposed by federal
laws.

BACKGROUND: The Executive Order substantially revises the
current system of intergovernmental consultation over federal
grant and development programs. The old system, under OMB Circular
A-95, required state and local governments to follow prescribed
review procedures and to review specified federal programs. The

system also required review of federal programs by state and
local agencies without regard to the priorities of their elected
leadership.

-MORE-
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The A-95 process became highly bureaucratic and burdensome.
Under Circular A-95, annual reviews' of over 100,000 grant
applications created a staggering paperwork burden costing over
$50 million each year--with little positive returli to state and
local governments and their citizens. ' The nev Executive Order
directs the revocation of Circular A-95, and shifts the
initiative for setting review procedures and priorities to the
states and localities. This shift will:

o Provide states the opportunity to establish their own
review and coordination procedures, which must be
recognized by federal agencies;

o Encourage more timely and effective participation by state
and local elected officials in federal decisions concerning
programs and projects within their jurisdictions;

o Reduce federal regulatory requirements; and

o Strengthen State and local governments by diminishing the
influence of special purpose agencies created primarily to
administer federally funded programs.

SCOPE: The Executive Order covers the federal activities listed
'0 3 low. A state's review process may cover alt or only some of
these activities, based on the priorities of state and local
officials.

o All categorical grant-in-aid programs identified in the
Catalog of Federal Domestic Assistance;

o Research and demonstration programs affecting states or
municipalities;

o Assistance in the form of loans or loan guarantees;

o All federal real property acquisition and construction
activities, including Corps of Engineers projects and
military bases;

o Major changes in the use of land, water, or real property
owned or leased by the federal government;

o The issuance or modification of licenses and permits; and

o Planning requirements mandated by the federal government.

-MORE-
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The Order is not applicable to the following federal activities: P.

o Proposed federal legislation, regulations, and budget M
formulation;

o Direct payments to individuals;

o Financial transfers for which federal agencies have no
funding discretion or direct authority to approve specific
sites or projects (i.e., block grants, revenue sharing,
etc.); and

L

o Classified programs or activities where formal consultation
would endanger national secur ity.

Federally recognized Indian tribes are exempted from the
requirements of the Executive Order.

IMPLEMENTATION: State and local governments are encouraged to
fashion their own procedures (or to refine existing ones) for
reviewing and making recommendations nn financial assistance and
direct developments proposed by the federal government. States
must consult with local governments in establishing the

procedures recognized by the Executive Order, and may delegate,
in specific instances, review and recolamendation responsibilities
to local elected officials. The new Order is consistent with the
Administration's view that local elected officials should work
together in solving their common problems.

£-3777
.*46?UT

Federal agencies will examine present consultation procedures and
eliminate repetitive and prescriptive requirements wherever
possible. Where existing statutes provide for consultation with
state and local governments consistent with the policies of the
Executive Order, no new regulations will be required. Federal

agencies will also permit states to simplify and consolidate
federally required state plans, and will discourage the creation
or reauthorization of special-purpose planning organizations that
are federally funded, have federally prescribed memberships, or
are not adequately accountable to state or local elected
officials.

The Office of Management and Bu
the review procedures adopted
implementation of the Executive

Federal agencies will begin to
not later than April 30, 1983.

3% Circular A-95 will remain in
93 states should have notified OM

procedures or have decided not

##

dget will maintain' a listing of
by the states and oversee federal
Ord: 2.

us€Extihgoti:7 grosullaitonoan %:du;
force until then. By this date, 5 '975
B of their designated consultation u 1 >Pt:to participate.
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To: Kansas Regional Planning Commissions

From: Ethan Z. Kaplan, Executive Director E¥4 0-71.-
Date: July 30, 1982

RE: ENCLOSED RESOLUTION ON A-95

The enclosed resolution was sent to Governor
Carlin and Lynn Muchmore after being adopted by
our Board. It represents the view of this Commis-
sion, but we do hope you share our concern. In
addition to suggesting that your Commission support
this activity, we do feel the KARPC Board should
also concern itself with this issue.

It is our understanding that we do need to
act quickly to le t Lynn Muchmore and Governor

f*Kd43; Carlin know of our interest. This need for a
quick response was the reason for our action. If
you do not have a copy of President Reagan's
Executive Order, let me know.

#90222*



14*yey

- ..'·%:9'.F 4-0 IWEaa&&4ytpa;S*j t,·i r.< 9.39,Nul#,5:9"<fliftlit€%
E,25*

REGION

0

SENVING

AN®n.

Bourbon.
Cherok

Craudord
Laben.
L M

Mon me,.
Neoshc>.
Whon. &
W

owntles.

COMMISSION 2 July 30,

303 E-t Main . 664 Chanel K,n-66720
316431

m.*UN

The Honorable John Carlin, Governor
State of Kansas

Second Floor, Statehouse
Topeka, KS 66612

Dear Governor Carlin:

'f "

On behalf of the Board of the Southeast Aansas Kegional
Planning Commission, I have enclosed a formal resolution
adopted by the governing body at their July 29, 1982 meeting.

This resolution expresses our concern regarding President
Reagan' s r,[ecutive Order No. 12372 of July 14, 1982, revoking
OMB Circular A-95. It is our understanding that this order
requires that the state either totally assume A-95 review,
continue the Areawide review at the state's option, or not
review at all. This decision is to be made by April 30, 1983.

AR

In this region, local officials have been intimately
involved in the A-95 review of federal applications through
their participation in the monthly open hearings on all apli-
cations for federal funding and in their response to specific
requests for comments. Our regional commission is one of the 22 3few in Kansas to hold monthly meetings of the full General ./i- 29Assembly; not just the Executive Committee. The A-95 Review
process has been an integral part of these meetings.

==66

1
*44-1

mER

This Commission has supported the A-95 activity primarily
through local dues contributions, not federal funding. We
will continue to provide this servIEE if given the opportunity.
It is our understanding that the state can inform OMB of its
intention to continue this local activity and all federal
agencies will then inform applicants to continue to submit
their material to the local Areawide Agency. This will insure
continuation of what, in our area, has been a most efficient
major communication and coordination tool for local governments.

P
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The Honorable John Carlin, Governor
July 30, 1982
Page 2

In this region we have enjoyed excellent relations with
the State A-95 Clearinghouse, particularly the Coordinator
and also the Director of the Division of the Budget. We
feel the input of our local officials can be of benefit to
them in their future A-95 review activity.

Thank you for your review of this resolution. Please
feel free to have your office call on us if we can provide
any further information.

Sincerely,

Ethan Z. Kaplan
Executive Director

EZK/jap

Enclosure

cc: Lynn Muchmore
George Vega
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A RESOLUTION
OF THE

SOUTHEAST KANSAS REGIONAL PLANNING COMMISSION

mertan . the Pl-nning Commission, serving ten member counties and
seventy-three cities, has served since its inception as
the Areawide A-95 Clearinghouse, and

mierraa, said Commission has reviewed all applications at full
open hearings before a body of local elected officials,
representing ten counties and, in addition, has submitted
these applications for comment to appropriate governing
bodies prior to the hearings, and

Ellercum, this process has allowed full input from local officials
and, in many instances, has resulted in improved and co-
ordinated utilization of federal and state funds, and

21pren, the continuation of this local review pursuent to President
Reagan's Executive Order #12372, is a decision to be made
by the state;

©M

lam El}prefare, the Southeast Kansas Regional Planning Commission
petitions the Governor and the Bureau of Budget to
establish an A-95 process which continues the use
of the existing Areawides, and to so notify relevant
federal agencies and the U.S. Office of Management#64.64
and Budget of this decision.

'.gflz? 2 1

For the Southeast Kansas

Regional Planning Commission

V July >*'982
Attest:

,·,t' St, 4

Sfhan Z. Kaplan-'
Executive Director
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April 15,1983 7
SPECIAL REPORT

02
PRESIDENT AMENDS E.O. 12372, EXTENDS EFFECTIVE DATE FOR REGS

Arp·Aj,

President Reagan has issued a new Executive Order (E.O. 12416) amending
E.O. 12372 which provides for a successor program to the A-95 intergovern-
mental review process.

E.O. 12416 was published in the Federal Register on April 11. It extends the
deadline for implementation of proposed ageney-regulations. under E.O. 12372
(published January 24, 1983) from April 30 to September 30. 12 addition, it
recognizes that Section 204 of..iI@-Demonstration ·Cities Act* must be a p ri-
- Ary consideration in the promulgiERRT'M-3Tiy -t€gulations to implement the
1.0.

The amendment is OMB's first step toward responding to the many substantive
concerns raised by NARC over the last two years as OMB sought to revise
A- 95. Important assistance in this effort to get OMB to recognize that the
E.O. and its proposed implementing regulations had serious defects, came
from Senate Intergovernmental Relations Subcommittee Chairman Dave
Durenberger (R-Minn).

Counclls Should Position Themselves To Protect Their Rights

The extension of the effective date for the regs to September 30 presents more
time for you to work with your state to develop a statewide intergovernmental
consultation process. Moreover, the recognition of Section 204 as key to the I.la
development of federal regs affecting such processes is expected to trigger
significant changes in the proposed federal implementing regs.

Unless you are very comfortable with the process that has been worked out in
your state, you should move slowly toward any agreement on this issue. Unless
you are certain that your rights will be protected under the system your state
has outlined, you should delay agreement until after the final regulations are
published on June 30. You will have from June 30 until September 30 to work
with your state to develop a process that ensures your rights. (See NARC

:970219'L

NATIONAL ASSOCIATION OF REGIONAL COUNCILS

1700 K STREET, N.W., WASHINGTON, D.C. 20006 • (202) 457-0710
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Federal Resliter

Vol. 48. No.. 70

March 28 Memo To Executive Directors - Re: Latest Activity on A-95 Mondey. Aplit 11. Da
Successor.)

Meanwhile, the existing regulations governing A-95 remain in effect until Title 3-

September 30. In addition, OMB plans another public hearing to discuss
the modified regs that they hope to publish within the next few weeks. The President

We will keep you posted.

OMB TIMETABLE

April 8 E.O. 12372 amended. A-95 remains in effect until
9/30/83.

April 8

April 21

Mail

May 19

Mallgrams to Governors announcing amendment and
extension.

Info on areas of possible changes in regs will be
published in Federal Register. Also announcement
of a public meeting to discuss proposed changes.

Public Meeting.

Closing date for comments on proposed changes.

It

A

C

C

S

*Section 204 is a general coordination requirement that preceded Title IV of C

the Intergovernmental Cooperation Act; it applies to providing federal assis- e

tance within the 237 metro areas of the country. It is self-executing and re-
quires that federal grant applications in such areas have their funding pro- F

posals reviewed by metropolitan planning organizations to determine if they are
consistent with development planning for the area. .
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on A-95 Mond,y. April 11.1983

2 effect until

g to discuss
ew weeks.

Title 3- Executive Order 12416 of April 8, 1983

The President Intergovernmental Review of Federal Programs

By the authority vested in me as President by the Constitution and statutes of
the United States of America, and in order to allow additional time for

implementation by State. regional and local governments of.new Federal
regulations which foster an intergovernmental partnership and strengthened
federalism, it is hereby ordered as follows:

,ct until

ment and

will be

uncement

tanges.

Section 1. The preamble to Executive Order No. 12372 of July 14, 1982 is
hereby amended by inserting. after the words "42 U.S.C. 4231[a»'; the follow-
ing phrase: ", Section 204 of the Demonstration Cittes and Metropolitan
Development Act of 1966 (42 U.S.C. 3334)".

Sec. 2. Section 5(b) of Executive Order No. 12372 is amended by deleting
"Aprit 30.1983" and inserting in its place "September 30, 1983."

Sec. 3. Section 8 of Executive Order No. 12372 is amended by.deleting "within.
two years" and inserting in its place "by September 30, 1984".

inges.

led Title IV of

ng federal assis-
xecuting and re-

dr funding pro-
ttermine if they are

THE WHITE HOUSE.

April 8, 1983.

OFFICE OF MANAGEMENT AND

BUDGET

Intergovernmental Review of Federal
Programs; implementation ol
Executive Order 12372

AGENCY: Management Reform Division
and Associate Director for Management.
Office of Management and Budget.
ACTION: Notice of implementation

changes.

SUMMARY: Executive Order 12372.
"Intergovernmental Review of Federal
Programs," was signed by President
Reagan on luly 14. 1982. Section 5 of the
Order called for final agency rules
effective April 30.1983. Based on
numerous public comments on agency
proposed rules requesting more lead
time for state and local implementation.
today's Federal Register includes an
amendment to this Orderto change the
effective date for the final rules to

September 30. 1983. in addition, final
rules will be issued by june 30. 1983 to
allow at least 3 months lead time. In
accordance with Section 7 of E.O. 12372,
regulations implementing'former OMB
Circular A-95 will remain in effect until
September 30. 1983.

Another public meeting to diMcuss
contemplated, possible changes in
agency proposed rules in response to
public comments will be announced
shortly.

Dated: April 8.1983.
11„old 1. Steinberg.

»sociale Director for Alaitagenient.
•00•ic 8,•,I.731'iIA]4*MA ..'mi

i·iLLING CODE 3110·01
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EXECUTIVE ORDER

INTERGOVERNMENTAL REVIEW OF FEDERAL PROGRAMS

By the authority vested in me as President by the
Constitution and laws of the United States of America,

including Section 401(a) of the Intergovernmental Coopera-
tien Act of 1968 (42 U.S.C. 4231(a)) and Section 301 of

Title 3 of the United States Code, and in order. to foster an
4% intergovernmental partnership and a strengthened federalism

by. relying on State and local processes for the State and
local government coordination and review of proposed Federal
financial assistance and direct Federal development, it ist¥

hereby ordered as follows:

Section 1. Federal agencies shall provide opportun-I

ities for consultation by elected officials of those State
and local governments that would provide the non-Federal
funds for, or that would be directly affected by, proposed
Federal financial assistance or direct Federal development.

Sec. 2. To the extent the States, in consultation with

local general purpose governments, and local special purpose
governments they consider appropriate, develop their own
processes or refine existing processes for State and localClfwil '44*4·
elected officials to review and coordinate proposed Federal
financial assistance and direct Federal development, the
Federal agencies shall, to the extent permitted by law:

(a) Utilize the State process to determine official
views of State and local elected officials.

lb) Communicate with State and local elected officials

as early in the program·planning cycle as is reasonably
feasible to explain specific plans and actions.

¢ .........R7
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(c) Make efforts to accommodate State and local

elected officials' concerns with proposed Federal financial

assistance and direct Federal development that are communi-

cated through the designated State process. For those cases

where the concerns cannot be accommodated, Federal officials

shall explain the bases for their decision in a timely

manner.

(d) Allow the States to simplify and consolidate

existing Federally required State plan.submissions. Whire

State planning and budgeting systems are sufficient and

where permitted by law, the substitution of State plans for

Federally required State plans shall be encouraged by the

agencies.

(e) Seek the coordination of views of affected State

and local elected officials in one State with those of

another State when proposed Federal financial assistance or

direct Federal development has an impact on interstate

metropolitan urban centers or other interstate areas.

Existing interstate mechanisms that are redesignated as part

of the State process may be used for this purpose.

(f) Support State and local governments by discouraging

the reauthorization or creation of any planning organization

which is Federally-funded, which has a Federally-prescribed

membership, which is established for a limited purpose, and

which is not adequately representative of, or accountable

to, State or local elected officials.

Sec. 3. (a) The State process referred to in Section 2

shall include those where States delegate, in specific

instances, to local elected officials the review, coordi-

nation, and communication with Federal agencies.

Ai
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(b) At the discretion of the State and local elected

officials, the State process may exclude curtain Federal
programs from review and cornment.

Sec. 4. The Office of Management and Budget COMB)

shall maintain a list of official State entities designated
by the States to review and coordinate proposed Federal
financial assistance'and direct Federal development. The
Office of Management and Budget shall disseminate such lists
to the Federal agencies.

Sec. 5. (a) Agencies shall propose rules and regu-

lations governing the formulation, evaluation, and review of
proposed Federal financial assistance and direct Federal
development pursuant to this Order, to be submitted to the
Office of Management and Budget for approval.

(b) The rules and regulations which result from the
process indicated in Section 5 (a) above shall replace any
current rules and regulations and become effective April 30,
1983.

I.*./.5.1 9.- ·Il·"
/48*9*0

Sec. 6. The Director of the Office of Management and -

Budget is authorized to prescribe such rules ana regulations,
if any, as he deems appropriate for the effective imple-

..mentation and administration of this Order and the Inter-

governmental Cooperation Act of 1968. The Director is also
authorized to exercise the authority vested in the President

by Section 401(a) of that Act (42 U.S.C. 4231(a)), in a .....
manner consistent with this Order.

41Sec. 7. The Memorandum of November 8, 1968, is termi-

·Rated (33 EM· Ba- 16487, November 13, 1968). The Director
of the Office of Management and Budget shall revoke OMB

Circular A-95, which was issued pursuant to that Memorandum. ./
However, Federal agencies shall continue to comply with the

.ill
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rules and regulations issued pursuant to that Memorandum,
including those issued by the Office of Management and

·3€yk
Budget. until new rules and regulations have been issued in
accord with this Order.

Sec. 8. The Director of the Office of Management and

Budgit Shall report to the President within two years on
Federal agency compliance with this Order. The view, of

State and local elected officials on their experiences with
these policies, along with any suggestions for improve;
ment. will bi included in thi Director's report.

e

THE WHITE HOUSE.

July 14. 1982.

Certified to be
' a True·Copy
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Federal Register / Vol. 48, No. 16 / Monday, Dinunry 24, 1983 / Proposed Rules

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary
42 CFR Parts 51 c, 520, 554 56, 122

45 CFR Parts 100, 224, 1351

Intergovernmental Review of
i Department ol He' hand Human
i Services Prograt and Activities
' AGENCY: Office of the Secretary. MHS.

ACTION: Notice of proposed rulemaking.
/: ' SUMMARY: This proposed rule would
IVA implement Executive Order12372,

c ••intergovernmental Review of Federal. Programs." It applies to Federal
3 financial assistance and direct Federal

development programs and activities of
the Department of Health and HumanP' . Services. Executive Order 12372, and
these proposed regulations, are intended
to replace the intergovernmental
consultation system developed under
Office of Management and Budget
COMB) Circular A-95. They provide for a
new, more effective, inter'governmental
consultation system. Under the Order,
state and local elected officials, not the
Federal government, will determine
what Federal programs and activities to
review and the procedures by which the
review will take place.
DATE: Comments must be received on or
before March 10, 1983.

ADDRESS: Interested persons should
submit comments in writing to Gordon
Boe, Special Assistant tb the Deputy
Under Secretary for Intergovernmental ·
Affairs, Room 632-F, Hubert H.

27: . Ilumphrey Building. 200 Independence
44,1 Avenue SW. Washington, D.C. 20201,

Comments will be availablefor
inspection at the above address from 9

. FOR FURTHER INFORMATION CONTACna.m. to 5:30 p.m. Monday through Friday.

Gordon Boe, Special Assistant to the
4  4* Deputy Under Secretary for the

Inter:overnmental Affairs. Room 632-F,
< #. , Hubert H. Humphrey Building.
**205 , 200 Independence Avenue SW.,
Uitu?24, Washington, D.C. 20201, (202)

M5-6036.

*442 JJ · SUPPLEMENTAL INFORMATION:
Background

For many years. consultation between
state and local officials and Federal

EW-*6# . agencies concerning Federal progralpsC- ariatrehoknapce through
M%445: organizational framework created under

,i*.6269: OMB Circular A-95. The A-95 system
*4 required state and local governments to
ing follow prescribed review procedures

and to review specified Federal
programs, regardless of the

circumstances affecting particular state
and local governments. The system also
required review of Federal programs by
state and local agencies without regard
to the priorities of their elected
leadership. The A-95 process became
highly bureaucratic, burdensome. and
costly. States and localities had to
process too much paperwork and, asa
result, the impact of substantive
comments was sometimes lost. A
network of state and area

clearinghouses was created to manage
this paperwork. State and local elected
officials found it difficult to exert
significant influence on Federal
decisions through this system, and
Federal agencies found the system a
cumbersome method of obtaining
information about, and responding
appropriately to, state and local
concerns,

on July 14, 1982, President Reagan.
signed Executive Order 123721
··Intergovernmental Review of Federal
Programs." The Executive Order is
reproduced as Attachment A to the
OMB notice published in today's Federal
Register. The Order directs the
revocation of OMB Circular A--95, and
provides for a new, more effective.
intergovernmental consultation system
that is consistent with the President's
policies concerning Federalism and
regulatory relief. Under the Order, states
and localities will take the initiative for
establishing review procedures and
priorities. State and local elected
officials, not the Federal Government,
will determine, within the scope of the
Order, which Federal programs and.
activities to review and the procedures
by which the review will take place.
When state and local elected officials
bring their concerns to a Federal
a.,ncy's attention through this process.
the agency will have to make efforts to
accommodate the concerns, and, iflt
does not accommodate them, explain
why not. This ·'accommodate or
explain" provision gives greater weight
to state and local views than Circular
A-93 did. In addition, states will have
the opportunity to the extent permitted
by law, to sitnplify, consolidate, or
substitute Federally required state
plans.

Across the whole range of Federal
programs and activities, the Federally
required procedures for consultation
under Circular A-95 created a
substantial regulatory burden. The
Executive Order's system of
consultation will significantly reduce
that burden, as well as opening
opportunities for states to reduce
/dministrative burdens in Federal
programs requiring state plans. In
contrast to the A-95 system. which

relied heavily on clearinghouses,
planning organizations, and other bodies
which are not elected by the
jurisdictions they serve, the Order,
consistent with the President'B

Federalism policy, emphasizes the role
of elected state and local officials.

OMB Guidance lo States

, In order to assist states as they begin
their work in implementing the Order,
OMB wrote on or berore today to each
state concerning the establishment of an
official state process. TMis letter will be
reproduced in the Federal Register in the
next few days. This letter explains the
role of the "single point of contact." A
"single point of contact-is the one office
or official in a state that transmits the
result of the state review and
coordination with recommendations that
differ from the Federal proposal to the
Department and other Federal agencies
and to which the Department directs
official communications [e.g.,
explanation of nonaccommodation) to
the state under the Order. A state may
have as few or as many entities as it
chooses to perform review and
coordination and to conduct discussion&
with the Department. However, there
should be only one point of contact to
officially transmit recommendations for
change to all Federal agencies under the
Order. It is up to the state whether the.
single point of contact plays a
substantive role with respect to the
state's views, dr simply act/ as a focal
point for official communications.

It is also worth emphasizing that
states ore not required to adopt an
official state process at all. However,
after final rules implementing the Order
become effective {they will be published
on or about April 30. 19831 the existing
Federal A-95 consultation regulations
will no longer be in effect, Other
existing statutory consultation
requirements are not affected by this
proposed rule. An inventory of these
existing requirements will be available.

This Department and other Federal
agencies have the basic responsibility of
ensuring that their programs and
activities are carried out in conformity
with the Order's provisions. OMB will
have general government-wide oversight
responsibility for the implementation of
the Order, but will not attempt to
exercise any day·to-day, operational
control of agency actions. Nor will OMB
act asa forum for ·'appeals" of agency
actions by non-Federal parties.

Development of Proposed Regulalions
If the objectives of the Executive

Order are to be met, Federal agencies
must ensure that they deal with state
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and local elected omcials ina consistent
and understandable way. To this end,
the Federal agencies affected by the
order have worked together to make
common policy decisions and, to the
extent feasible, to draft common
regulatory language. The agencies
involved chose an approach that
minimizes the imposition of regulatory
requirements on non-Federal parties.
For the most part, these proposed
regulations will spell out the
Department's obligations and
procedures in response to the views
expressed by state and local elected
officials. A paper discussing the policy
decisions made by the agencies and
OMB was made available to the public
on December 23, 1982 [47 FR 57369).
Following the close of the comment
period, the agencies will again work
together with the aim of promulgating
final rules that are substantially
consistent with one another. It is the

. Federal Government's intention that
there will be no further rulemaking with
respect to this Executive Order.

The Executive Order mandates the
implementation of final regulations by
April 30, 1983. It will not be possible to
have an adequate comment period and
meet this deadline if the normal 30-day
delay between the publication date of a
final rule and its effective date is
observed. Consequently, the Department
proposes to make the final rule effective
immediately upon its publication on
April 30.

As a matter of style, the proposed
rules use the present lense when
describing the Department's obligations.
For example, when the proposed
regulation says that the Secretary
'*provides the state with a timely
explanation,'· the regulation requires the
Secretary to do do.

Removal of Regulauons Implementing
OMB Circular A-95

In connection with this proposed
rulemaking, the Department is proposing
to remove its existing regulations
implementing former OMB Circular A-
95. Executive Order 12372 directed OMB
to revoke the Circularitself, and the
OMB directive revoking the Circular told
Federal agencies to leave their A-95
regulations in place only until new
regulations implemenling the Order
were promulgated on April 00, 1983. In
order to carry out this directive, the ,
Department is listing in this notice those
regulatory provisions implementing
Circular A-95 that it proposes to
remove. Final rules carrying out the
removal will be published on or about
April 20, 1983, in conjunction with Ihe
Department's final rule implementing
Executive Order 12372.

Executive Order 12291, Regulatory
Flexibility Act and Paperwork
Reduction Act

The Department has determined thal
this is nola major rule under Executive
Order 12291. The proposed rule would
simplify consultation with the
Department and allow state and local
governments to establish cost-effective
consultation procedures. For this reason,
the Department believes that any
economic impact the regulation has will
be positive. It is unlikely that its
economic impacts will be ignificant, in
any case. Consequently, the Departmellt
certifies, under the Regulatory
Flexibility Act, that this rule would not
have a substantial economic impact on a
significant number of small entities. This
proposed rule is not subject to section
3504{h) of the Paperwork Reduction Act,
since it would not require the collection
or retention of information.

Section.by-Section Analysis

Section 100.1 Whatisthepurposeof
these regulations?

This section briefly states the purpose
of the regulations, which is to implement
Executive Order 12372 ancl foster an
improved system of intergovernmental
consultation. Paragraph (c] states the
important point that the Order, and
these regulations, are intended only to
improve the Department's internal
management of its consultation with
state and local governments. Neither the
Order nor these regulations are intended
to create any right of judicial review of
the Department's action. For example, it
is not intended that a state or local
government would have the right to sue
the Department because the Depanment
failed to explain a nonaccommodation
of a state recommendation.

Sectfon 100.2 What definitions opply
to these regulations?

This section defines several terms
used frequently in the proposed rule.
"Department" means the Department of
Health and Human Services "Order"
means Executive Order 12372

"Secretary" means the Secretary of
Health and Human Services or an
official or employee of the Department
acting under a delegation of authority
from the Secretary. This does not mean
that there must be a new, specific,
formal delegation pertaining to
Executive Order 12372. Any omcial who
has existing authority to act concerning
a program or activity under a delegation
could act under the Order concerning
that program or activity. "State" means
any of the 50 states. the District of
Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the

Northern Mariana Islands. the U.S.

Virgin Istandi, Guam, American Samoa,
or the Trust Territory of the Pacific
Islands. The definition of'·.tate" means
that the District of Columbia, Puerto
Rico, and the other jurisdictions
mentioned may create an official
consultation process and consult with
Federal agencies on the same basis as
each of the 50 states.

In addition to these definitions, three
other terms-simplify, consolidate, and
substitute-are defined in § 100.9, State
Plans. Several other terms appearing in
the Order are not defined in this section,
but .ic used in the regulation in a.way
that makes their operational meaning
clear [e.g.,accommodate and explain in
§ 100.73.

Section ZOO.3 What prosmms ond
activities of the Department are subject
to these regulations?

Attachment A Ii*M those programs
which the Depart-%·: t believes to be
outside the scope vi th/ Order.
Attachment B lists those programs that
the Department proposes to be subject
to these regulations.

The programs followed by an asterisk
(•] in Attechinent B are closed-ended
formula grant progr -9:3 to the states,
Although they are »ubject to these
regulations, it should be noted that the
Department has no discretion under
these programs concerning who will
receive the grants (the states are the
only eligible applicants], the amount of
funding to be provided to each grantee ·
{the distribution of funds is established
by statutory formula], the selection of
specific sites or projects [the states
make those decisions), or whether to
provide funding (the states are entitled
to receive program funds as long as they
meet the legal requirements of those
programs). The Department reviews the
atate plans mandated by the formula
grant program statutes only to ensure
that they meet the requirements
established by those statutes and their
implementing regulations. However, to
the extent that the department has any
discretion with regard to the formula
grant programs, they are subject to these
regulations. . f

The Department emphasizes that the
plans required by the formula grant
programs in Attachment Bare eligible 
forsimplification, consolidation and
substitution under the provisions of
§ 100.9 of these regulations. Moreover, a
state may, when legally permissible,
choose to use its own consultation
process developed under the Order to
assist in developing the plans, provide opportunities for state and local officials
to review the plans before they are
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'21/ 1 submitted to the Department, and·
submit the plans through its ··single
point of contact." The Department will
then review the plans to ensure that
they meet the statutory and regulatory
requirements, and inform the state's

i single point of contact [or the relevant
. state agency if the plans are not

submitted through the single point of
L contact) when the plans are approved. lf

Wil ; modifications are needed to meet the
£ legal requirements before the plans can
. be approved. the Department will inform
i the state of the changes that need to be
i made.
, In developing Attachment A the

 t Department examined its programs and
activities in light of the provisions of the

£ Executive Order, the Fact sheet that

3 accompanied the Order, and the non-
 · binding criteria that were used by

Federal agencies in their determinatips.
- The Department believes that the

I.F programs listed in Attachment A are
pe··- i outside the scope of the Executive

; Order. The reasons for the Department's
decisions are identified in Attachment
A. Comments are invited regarding
these programs.

The Department's open-ended
· entitlement programs (Medicaid, State

il · Health Care Providers Survey. Medicaid
Fraud Control, AFDC, State and Local
Training under AFDC, Child Support
Enfe·.:ement and Foster Care) are not

· subject to these regulations for the

E:Zi:lcIetioonstlhglolZilg:
. and (b) the stateplan requirements for

these programs are set by statute and
regulation to a much greater degree than
the other programs requiring state plans.

In addition, activities and programs
,& that clearly are neither Federal financial

assistance nor direct Federal

development {e.g., procurement by fhe
Deparlment) are not subject to the
Order. Also, the Order and these

regulations do not apply to proposed
regulationg, legislation, or budget
formulation../

r. · After the promulgation of the final
' rules, updated lists will be published

3:'.-3 when necessary, in order to let the

 . '.7 states know which programs they may.
choose to cover. Comments will be

requested on any new or additional
programs that the Department believes
should not be subject to these
regulations.

Even if a program or activity is not
·I·i.t .    subject to these regulations, state and
47.-7 tr %. local officials would still have

,1 ,/ opportunities to have their views
considered by the Department. Indeed,
statutory requirements for consultation.
such as oection 401[b) of the
Intergovernmental Cooperation Act of
1968 (42 U.S.C. 4231(b]). require Federal

agencies to consider the views of state
and local governments. Many of the
Department's program statutes have
their own consultation requirements,
and the Department will, of course,
comply with all existing or future
statutory requirements of this kind.
However. the Department is not
obligated to follow the provisions of the
Order and these regulations with respect
to excluded programs or activities.

Paragraph (b) simply states the
Secretary's obligation, to the extent
permitted by law. to use a state's official
process to determine official views of
state and local officials. This obligation,
which derives directly from the Order,
extends only to programs and activities
subject to the Order which a state has
selected for coverage under § 100.5 of
these regulations. If at any time a state
believes that any official of the
Department has not made appropriate
us of the official state process, the state
is invited to raise it' concerns directly
with the Secretary.

Section 100.4 tReservedj

Section 100.5 What procedures apply
to a state's choice of programs under the
Order?

State may choose to consult with the
Department under the Order concerning
any of the Department's programs and
activities that the Department's Federal
Register notice on or about April 30,
1983 lists as subject to the Order.
However. these regulations do not
require states to consult with the
Department concerning any particular
program or activity. This is an important
distincUon between the Ordefs

consultation policy and the system
established under Circular A-95, which
gave states no discretion concerning
program selection. Under the Order,
each state may choose whether to use
the consultation system with respect to
any particular program or activity.·This
gives states increased flexibility to
determine how best to allocate their

resources. For example, many programs
have existing statutory consultation
systems. If a state decides that an
existing consultation system is
adequate, the state might choose not to
cover the program under its E.O. 12372
process, thereby avoiding duplication
and saving resources for use on other
programs. A state also might want to
decline to cover a program which has
only minor effects on the state and its
people.

The Department emphasizes that the
choice of whether to cover a particular
program or activity listed in the
Department's Federal Register notice is
entirely up to each state. While the
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Department will be happy to discuss
with states the most effective ways of
carrying out consultation concerning its
programs and activities, the DepaMment
will not attempt to constrain the state's
discretion with respect lo program
selection.

Paragraph {a) of this section sets out a
purely administrative requirement
pertaining to program selection. The
•ate must notify the Secretary of the
programs and activities it chooses to
cover. When it first establishes its

official process, the state can meet this
requirement by sending to OMB, along
with other information required to
establish the process, a list of the
Federal programs and activities it
wishes to cover. OMB will inform each
Federal agency of the programs and
activities of each that the state has
chosen to cover. Subsequently, the state
should send all program coverage
information (additions. deletions, other
changes} directly to the Department.
This information will enable the
Department·s personnel who work on a
particular program or activity to know
which states they must consult with
under the provisions of the Order.

Paragraph {b) provides that, once a
state has established a process and
made its program selections known to
the Department, the Department will use
the state's process concerning the
programs and activities selected by the
state as soon as feasible. While the.

Department will make every effort to
use the state's process, there may be
situations on individual programs or
projects, where the Department may not
be able to do so for a time. The

Department will make determinations
concerning when to begin using the
sta:e's official process on a case·by-case 1
basis and willlet the states know when

W

it will start to use the state process. · tt

Paragraph (c) provides that the
re · .4Department may establish deadlines by 10·. . , ...

which states must inform the

Department of changes in their program
selection choices. A state may add or
delete a program or activity from those
it wishes to cover under the Order at
any time. However, in order for
meaningful consultation to occur under
the Order, the department may need a
certain amount of •'lead time" before it
can adapt its procedures to the changed
circumstances. For this reason, thu

Department may find it necessary to
establish deadlines for program
selection changes. These deadlines
would simply be notifications to the
states that. for example, if they wished
to have consultation under the Order
begin with respect to a particular
program on a given date, they would ;
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have to inform the Department of their
program selection change a certain time
[4,30 days, 45 days) prior to that date.
Section 100.6 How does the Secretary
give states on opportunity to comment
on proposed Federal financial
assistance and direct Federal
development?

Paragraph (a} points out that the
Order would apply not only to
comments prepared pursuant to the
official state process but also to
comments formulated by local elected
officials to whom the state's
consultation role :as been ddegated in
specific instances. Section 3(al of the
Order permits states to delegate. to local
elecled officials in specific instances,
the review, coordination, and

communication with Federal agencies
that normally take place under the state
process This means that states may
choose not only which irograms and
activities to cover but also who withi:·
the state has the opportunity to carry
out the consultation. States have
complete discretion concerning
delegation of their consultation role.

For example. a state could delegate to
a single mayor the state: consultation
role with respect to a project occurring
in his or her city. The state could
delegate all consultation under a
particular program to officials of the
local governments whose ituisdictions
are affected by projects under the
program. The state could delegate its
consultation role for a particular
program to local elected officials in
cities above 250.000 population but not
to local officials in smaller jurisdictions
or vice versa. In any case of delegation,
the local official to whom the state's

consultation role is delegated stands in
the shoes of the official state process
with respect to the Department. For
example, efforts by the Department to
reach a negotiated solution with the
local official will be pursued directly
with the official, not with the state itself.

The local official to whom the state's
consultation role had been delegated
would not send his or her comment
directly to the Department. Rather, the
official would send the comment to the
Department through the state single
point of contact. The Department would
work with the local omcial in attempting
to reach an accommodation, but, if
efforts at accommodation were
unsuccessful, the Department would
explain the nonaccomodation to the
single point of contact. Routing the
delegated comment through the state
8ingle point of contact would alert the
Department to the fact tha t the local
official's comments should be dealt with
under the provisions of the Order and

make unnecessary a separate
communication from the state to the
Department informing the department
that the comment was an official
comment of the state.

Section 20] of the Order requires
Federal agencies to communicate with
state and local elected officials as early
in the program planning cycle as is
reasonably feasible to explain specific
ptans and actions. Paragraph (14
incorporates this provision of the Order
into these regulations. What the
requirement means is the Department is
oblfgated to make efforts to ensure that
information on proposed actions or
decisions of the Department is available
to the states in sufficient time to be able
to exert meaningful influence on the
Department's course of action. For

example, the department would make
sure that the state learned of assistance
announcements. proposed Federal
development project decisions, and so
forth, in time to make a meaningful
response.

It is difficult to specify. in advance.
the precise time frames that will
implement the Order's notification
requirement for the Department's widely
varied programs and activities.
However, paragraph (c] states that, as a
general rule, states choosing to cover a
particular program or activity will have
at least 30 days (45 days in the case of
interstate situations] to comment on
proposed Federal financial assistance or
direct Federal development before the
Department comrnits itself to a given
course of action. The Department. on a
case-by-case basis, may allow a shorter
period for comment if unusual
circumstances make the shorter period
necessary. Among the kinds of unusual
circumstances that might necessitate a
shorter comment period are an
emergency, the necessity to make a
grant or cooperative agreement decision
before the end of a fiscal year. ora
statutoty deadline.

In order to meet the Order's objective
of ensuring states a meaningful
opporlunity to influence decisions by the
Department, the Department may need
to establish deadlines or time frames. in
non-regulatory program-specific
announcements, for comment on
particular actions or types of actions.

, Consequently, as provided in piragraph
w], the Department may define. for its
varying programs and activities. the
length of comment periods and the
8tarting points from which comment
periods would begin to run. States ond
tocalities would still have at least 30
days to comment [45 days in interstate
situations),except under unusual
circumstances. For example, time frames

IMULr

may differ among different types of
programs (e.g., one.year grants, multi.
year grants, direct development
prolicts!· for di[[eretit stages of the
same program (e.g.. first application,4 or al dirent times ., end 
of fiscal year, deadline for quarterly
apportion,rient). ../.I'l

In some of the Dcparlment's programs.
a basic decision to go forward with a
project may be the key decision that
determines a subsequent course of
action by the Department. Once the
initial decision is made. the Department
has little discretion with respect to the
subsequent decisions. The Department
could inform Etates of the key decision
points on which their comments are
essential if the states are to have a
meaningful role in influencing the
Del,artment's decision.

1n most financial assistance programs,
a state, local, or private agency applies
to the Department for a grant or
cooperative agreement or otherwise
seeks Departmental approval Tor
financial assistance· to be provided. In
order to receive notification of
applications for financial assistance
from the Department, the state should
work with applicant organizations to
unsure that applications are provided to
the state in a timely manner. If it
becomes necessary, the Department
may establish requirements. in non-
regulatory program-specific
announcemenis, for applicants to submit
copies of their application to the state. .

In order to ensure timely completion
of Federal docisionmaking, the
Department may require states to
complete their reviews of applications
and to submit their comments to the
Secretary by a particular date. The
intent of this provision is to prevent
undue delays in Federal decisions
affecting the state. A similar provision.
in p.ragraph (d)(3), permits the
Secretary to establish deadlines, in non-
regulatory program-specific
announcements, for state review of the
Department's direct development
activities.

Paragraph Ie] makes an important
point with respect to the way that
communications between states and the
Department would work. Under the
Order, a state may organize the
mechanics of its corisultation process
any way it chooses. However, in order
to ensure that communications between i
the Department and the official state
process flow efficiently. the Department
strongly encourages states to establish a
'•single point of contact" for state
con'munications with Federal agencies.
Channeting communications from the
states to Federal agencies and from
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agencies back to the states through a
single point has obvio:s benefits from
the point of view of administrative
simplicity. In addition, it will enable the
Department to know which
communications to treat as official

under the provisions of the Order. The
Department needs a means of separating
the letterifrom state and local elected
officials to which it will respond through
normal correspondence channels from
those letters to which it must respond
under the provisions of the Order.
State's use ofa single point of contact
will permit the Department to make this
necessary administrative distinction.

In the absence of a state process, or
with respect to a program that a state
has not selected for coverage, the
Department will work with the state,
consistent with existing legal
requirements. The provisions of the

Order and these regulations will not
apply, however.

The proposed regulation would not
impose any constraints on the content of
comments that states send to the

Deparment. However, the Department
would strongly encourage commenters
under the Order to follow three policies
which are important for the efficient
operation of the Order's consultation
system.

First, comments shoutd address ·
statutes, regulations, and other
requirements governing a specific
program or decision. Often, the
Department is required to make a
decision based on certain statutorily
established factors. 1n other cases, the
Department, through regulation or
guidance, has established
decisionmaking criteria for various
actions. It is unlikely that the
Department would be able to
accommodate concens that do not

address these requirements and
standards, or which are not relevant to

the decisionmaking process. In order to
have meaningful influence of the
Department's decisions, comments must
be relevant to the factors on which the

Department bases its decisions. For
example, if the Department's standards
call for a decision to be made at certain

stage only on the technical merits of
financial assistance proposals, before
consideration is given to costs, the
Department could not accommodate a
state comment addressing costs during
the technical review.

Second, states can assist the
Department's implementation of the
Order by clearly specifying the
magnitude of the state's colicerns. Often,
it may be difficult for the Department to
tell whether a state is firmly
recommending a given course of action,
has a mild preference for or reservation

about the action. or is simply seeking
clarification of the Department's
position. For example, if a state wants
the Department ot recognize the state's
priorities. accept only a modified
financial assistance application, or deny
a financial asisstance application, it
would be very helpful if the state
identifies its position as clearly as
possible. The Order directs Federal
agencies to make effwts to
accommodate state concerns. The

Department's ability to do so
successfully is dependent, to a
significant degree. on the clear
articulation of concerns by the states.

Third, the Department may not be in a
good position to accommodate state and
local concerns unless the state speaks
with one voice in its comments. The

Department recognizes that different
state and local officials and agencies
may not always agree among
themselves concerning the course of
action the Department should follow.
The single point of contact should
reconcile conflicting views before
transmission to avoid the Department's
having to seek clarification concerning
which set of views the state wants the

Department to accommodate. The
process will work much better if the

Department receives a single set of
comments.

Section 100.7 How does the Secretary
make efforts to accommodate state and
local concerns?

Paragraph (a) provides that when a
state comments to the Department under
the Order, the Department has three
choices. The Department can accept the
state's comments (Le., do as the state
recommends). Second, it can reach a
mutually agreeable solution with the
state. This solution can differ from the

original state position on the matter.
Third, if the Department cannot accept
the state's comments or reach a mutualy
agreeable solution, the Department is
obligated to give the state a timely,
simple explanation of the Department's
reasons for not doing so. While the
Department is not required to accept the
state's comments or to begin discussions
towards another solution, the
Department does have an obligation to
provide a simple explanation of its
decision:

Normally, the explanation could take
any form which adequately
communicates the Department's reasons
for its decision to the state. A telephone
call, a meeting. or a letter would perform
this function. The Department has the
discretion to choose the most

appropriate mode of communicating the
explanation in each case. The

explanation is made by a designee of
the Secretary.

There is one exception to the
Department's discretion to choose the
mode of communicating the explanation. 
As paragraph [a)(3)[ii) provides, the
Governor of the state may request, in
advance of the time the explanation is
made or after it is communicated to the

single point of contact, that an
explanation of nonaccommodation be
made in writing. When it receives such a
request from a Governor, the
Department's explanation will be in a
letter.

Paragraph (a)[3)(tii] spells out the role
of the single point of contact in receiving
explanations from the Department. The
Department will direct all such

explanations to the single point of
contact in each state that has one. This
is true even where accommodation
discussions have occurred between the

Department and another party in the
state.

Paragraph (b) concerns safeguards to
ensure that the interests of states are
protected in nonaccommodation

situations. Paragraph {b}[l} provides
that a nonaccommodation explanatio,
will state that the Department will not
implement its decision until ten days
after the single point of contact receives
the explanation, except as provided in
paragraph [b]{2]. This waiting period is
intended to permit states to respond to
the Department in cases of
nonaccommodation before the

Department has awarded a grant or
cooperative agreement. begun
construction of a facility, or otherwise
irrevocably carried out the decision. In i
case in which the Department has
provided a verbal explanation of a
:icision to the single point of contact,
and the Governor subsequently has
requested a written explanation, the ten
day period will start to run from the dat,
of the original explanation to the single
point of contact.

Paragraph (b)(2) recognizes that there
will be some situations in which the
Department cannot observe the ten-day
waiting period. These unusual
circumstances could include, for
example a statutory deadline,
emergency, or end of a fiscal year
situation that may make it infeasible for
the Department to wait ten days before
implementing its decision. In a situation
where the Department cannot observe
the waiting period, the Secretary or a
designee of the Secretary at a higher
level than the official responsible for
making the original decision will review
tlie decision before the
nonaccommodation explanation is made
and before tlie Departikent implemeits
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Department's reasons for determining
that the ten-day waiting period is not
feasible,

Section 100.8 Whatorethe Secretary's
obligations in interstate situations?

In some cases. action taken by the
Department in Federal financial
assistance and direct Federal

development programs may have an
impact on interstate areas. In these
situa·it as, the Department has certain
additional obligations. First. the

Department m. st identify its direct
Federal development or Federal
financial assistance actions or decisions

that have an impact on interstate areas.
Having done so, the Department must,
as provided in paragraph 04 notify the
potentially affected states, whether or
not they have established an official
state process under the Order. Except in
unusual circumstances {e.g.,
emergencies, financial assistance
awards at the end of the fiscal year), the
Department must provide the affected
states an opportunity for comment of at
least 45 days before the department
commits itself to a course of action. The

1 incr:ase in the minimum comment
period from 30 to 45 days in interstate
situations allows extra tin . for states to

coordinate among themselves before
providing views to the Department

73& ' The Department, obviously, cannot
require states to coordinate with each
other on proposed Federal assistance or
direct development having an impact on
an interstate area. However, the

Department strongly encourages each
affected .tate to share its comments
with and obtain the views of other
affected states, using the other state's
single point of contact. if lhere is one, or
an appropriate state official if there is
not a single point of contact. The
Department encourages states to
reconcile differences where they exist,
so that states can present the
Department with a unified position. If
the affected states provide the
Department with conflicting
recommendations, the Department will,
with respect to states that have
established a process under the Order.
accommodate recommendations to the

extent possible and explain its
nonaccommodations of other points of
view as provided in § 100.7.

Section 100.9 How may a state
simplify. consolidate or substitute
Federally required state plans?

This section carries out section 20) of
the Order, whicti directs Federal

3 agencies to "allow" st;,tes to consolidate
or simplify plans and to "encourage"

e
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states to substitute their own plans for·
Federally required state plans.

Paragraph ta] defines three terms used
in this section. For a state to '"simplify"
a plan means that a state may develop
its own format. choose its own

submission date, and select the planning
period covered by the plan.
•·, :olidate" means that the state may
meet statutory and regulatory
requirements by combining two or more
plans into one document. The state may
also select the format, submission date,
and planning period for a consolidated
plan. "Substitute" means that estate
may use a plan or other document thai is
developed for its own purposes to meet
Federal requirements in place of a plan
mandated by the Department. State
plans required by the Department that
are eligible for modification (i.e.,
simptification. consolidation, or
substitution) under the Order will be
listed by the Department in a OMB
notice published in today's Federal
Register. The Department is willing to
consider other state plans for eligibility
for modification under this section.

For purposes of state plan
modifications, it is necessag to draw a
distinction between the state's decision

concerning which plans it wants t. try
to modify and the Department's decision
concerning whether to accept modified
plans. Paragraph (b) deals with the first
of these issues. A state may decide to
try to simplify, consolidate or substitute
state plans without prior approval by
the Department. The state's discretion in
this respect is complete.

Paragraph (c} points out that the
Department will review the content of
state proposals to simplify, consolidate,
or substitute slate plans to ensure that
they meet all applicable Federal
requirements. Under this provision, the
Department could disapprove the
content of a modified plan on the basis,
for example, of legal insufficiency or the
failure of the modified plan to meet
Federally mandated substantive
standards. If the Department
disapproves a state plan, the state may
have recourse to any existing appeal
process of the Department applicable to
the program in question. However, the
Department does not propose any new
special appeal process for situations in
which the Department does not accept a
modified plan.

This paragraph is not intended to give
the Department any new authority it
does not already h.ve to review or
disapprove state plans. For example. if a
statute limits the grounds on which the
Department may disapprove a state plan
submission, this paragraph is not
intonded to expand those limits. The

paragraph does emphasize, however,
thal these regulations do not impair the
Department's existing authority to
review and, if necessary, disapprove
state plans. This section also does not
affect any existing statutory or
regulatory requirements concerning
submission dates. planning periods, or
formats of state plans. The Department

will review andmade appmpriate -modifications in regulatory requirements
without a statutory basis to allow more
state nexibility.
. The Department's ability to review
state plans is important not only for the
Department's ability to administer its
programs effectively but also to prevent
states from inadvertently causing delays
in Departmental funding decisions. In
many financial assistance programs,
required program standards must be met
through a state plan before Federal
funds are awarded. The Department
may not be in a position to award funds
to recipients in a plan does not meet
legal requirements or substantive
Federal program standards.

The Department encourages states
which wish to simplify, consolidate or
substitute state plans to inform the
Department well in advance of their
intentions. Early discussions between
state officials and the Department
regarding proposed modifications of
plans will help to avoid later problems,
including unexpected delays or
disapprovals of modifications. The
Department is very willing to work
closely with state officials on plan , -I<

modifications, and where feasible, will ..m'
provide technical assistance or advice in
plan modification efforts.

Section 100.10 May the Secretary
woive any provision of :hese
regulationsy

This section allows the Secretary to
waive any provision in these regulations
in an emergency. The Department
expects to use this provision sparingly.
since the Department's policy is to carry
outthe Order as fully asit can.

List of Subjects in 45 CFR Part 100

Intergovernmental relations.

Issued at Washington, D.C. January 13.
1983

Richard S. Schweiker,

Secretary of Headth und Hume Services.

Attachment A-Proposed List of HHS
Programs Not Subject to Executive Order
12372 and These Regulations

Attachment B-HI IS Program Subject to
Executive Order 12372 and These
Regulations
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Attachment A-]IHS Programs Not Subject
to Executive Order 12372 and These
Regulation,

There are several types of financial
r assistance activities which HHS Ims
- determined are not subject to the Executive

Order and these regulations. These activities
include:

1. Research that does not directly affect
states or municipalities;

2. Academic training:
3. Direct payments to individuals;
4. Financial transfers for which HHS has

,. no funding discretion or direct aulhority to
rat . approve specific sites or prolects

5. Programs administered by Federally-
/ recognized Indian tribes;

6. Direct financial assistance tg non.
54 governmental entities (e.9,, a non.pront

. organization, business, corporation,
association. private school or university, and
a stateormunicipalcollege or university);
and

7. Programs having unique characteristics
' that make it impractical to subject them to
y the provisions of these regulations.
. The programs that follow are listed
, according to the above categories. Some

programs are characterized by more than one
category. In those cases. the program title is
followed by the number of any other category

. that also applies.
Al\ Catalog of Federal Domestic

i Assism"e numbers are taken from the 1982

Cato}cg.

2. Rescorch That Does Not Directly AHect
9' · States or Municipalities

13.lon FDA Research

-zeD , . None PDA Demonstration Grants
None FDA Education/Information

1--9. Dissemination

13.110 Materna! and Child Health Federal
Consolidated Programs (2.61

13.111 Adolescent Family Life Reseamh

13.226 Health Services Research and
Grants

Development-Grants (2,61
13.242 Mental Health Research Grants

3*.a*% 13.262 Occupational Safety and Health
Research Grants (2,61

13.271 Alcohol Research Scientist

Development and Research Scientist
Awards(6)

1/.. 13.273 Alcohol Research Grants

13.277 Drug Abuse Research Scientist'
Development and Research Scientist
Awards (6)

13.279 Drug Abuse Research
13.281 Mental Health Research Scientist

Awards (61
Development and Research Scientist

'EG&=A» 13.306 Laboratory Animal Sciences and
>?*aE; Primate Research (6)

13.333 Clinical Research (6)
13.337 Biomedical Research Support {01
11361 Nursing Research Projec,Granls
13.371 Biotechnology Research (6]
13.375 Minority Biomedical Research

Support {81
13.393 Cancer Cause and Prevention

Research (6)
13.394 Cancer Detection and Diagnostic

Research (61
13.395 Cancer Treatment Research (6)
13.396 Cance,Diology Research (6}

13.397 Cancer Centers Support {B)
13.398 Cancer Research Manpower [8)
13.399 Cancer Control (6)
13.008 Child Welfare Research and

Demonstration

13,617 Social Services Research and

Demonstration +

13.052 Adoption Opportunities M
13.706 HCFA Research

13.812 SSA Research

13,821 Physiology and Biomedical Research
(6]

13.823 Primary Care Research and
Demonstration Grants

13.837 Heart and Vascular Diseases

Research (6)
13.838 Lung Diseases Research [63
13.839 Blood Diseases and Resources

Research (6]
13.B40 Caries Research {8)
13.841 Periodontal Disease Research {61
13.842 Craniofacial Anomalies Research (6)
13843 Restorative Materials Research (6)
13.844 Pain Control and Behavioral Studies

[6)
13.845 Dental Research Institutes (61
13.846 Arthritis, Musculoskeletal and Skin

Diseases Research {B)
13.847 Diabetes. Endocrinology and

Metabolism Research (8)
13.iMa Digestive Diseases and Nutrition

Research {B)
13.849 Kidney Disease, Urology and

Hematology Research (al
13.853 Clinical Research {6)
13.854 Biological Basis Research (6}
13.855 Immunology, Allergic and

immunologic Diseases Research {6)
13.856 Microbiology and Infectious Diseases

Research {61
13.859 Pharmocological Sciences [6)
13.862 Genetics Research (61
13.863 Cellular and Molecular Basis of

Disease Research (6)
13.864 Population Research (61
13.865 Research for Mothers and Children

(6)

13.886 Aging Research [6)
13.867 Retinal and Choroidat Diseases

Research {6)
13.868 Corneal Diseases Research {6)
13.869 Cataract Research {61
13.870 Glaucoma research (6)
13.871 Strabismus. Amblyophobia and

Visual Processing (6)
13.878 Soft Tissue Stomatology and

Nutrition Research [6)
13.879 Medical Library Assistance {01
13.880 Minority Access to Research Careers

(6)
13.891 Alcohol Research Center Grants

13.892 Prediction. Detection Ind

Assessment of Environmentally Caused
Diseases and Disorders (6}

13.893 Mechanisms of Environmental

Diseases and Disorders (0}
13.894 Environmental Health Research and

Manpower Development Resources (2.61
13.974 Family Planning Services Delivery

Improvement Research Grants

13,989 Senior International Awards Program
{2}

None Policy Research (administered by the
Assistant Secretary for Planning and
Evaluation (61

2. Accdomic Troining
13.244 Mernal Health Clinical Service-

Related Traing Grants
13.263 Occupational Safety and Health

Training Grants (B]
13.272 Alcohol National Research Awards

for Research Training
13.274 Alcohol Clinical Service-!5'.ted

Training Grants

13.278 Drug Abuse Research Service
Awards for Research Training

13.ZBO Drug Abuse Clinical or Service-
Related Training Grants

13.282 Mental Health National Research

Service Awards for Research Training
13.298 Nurse Practioner Training Program

and Nurse Practitioner Trnineeships
13.299 Advanced Nurse Training Program
13.339 Health Professions Capitation Grants

(4.6)
13.342 Health Professions Student Loans

13.358 Professional Nurse Traineeships
13.359 Nurse Training ImBrovement
13.363 Nursing Scholarships [4)
13.364 Nursing Student Loans
13.379 CGrants for Graduate Training in

Family Medicine
13.381 Health Professions-Financial

Distress Granto M
13.384 H,alth Profession:. Start-Up

Assistance [Bl
13.632 Developmental Disabilities-

University Affiliated Facilities M
13.648 Child Welfare Services Training

Grants

13.668 Special Programs for the Aging-
Title IV-Training, Research and
Discretionary Projects and Programs (1.6)

13.Bro Scholarships for First-Year Students
of Exceptie ial Financial Need

13·822 Health Careers Opportunity Program
13·824 Area Health EducaUon Centers

(AHEC)

13.884 Grants for Residency Training in
General Internal Medicine and/or
General Pediatrics

13.886 Grants for Physician Training
13.895 Grants for Faculty Development in

Family Medicine
13.896 Grants for Predoctoral Training in

Family Medicine
13.897 Residency Training in the General

Practice of Dentistry
13.962 Health Administration Graduate

Traineeships
13·963 Graduate Programs in 1 lealth

Administration

13.964 Traineeships for Students in Schools
of Public Ilealth Ind Other Graduate

Public / le:,lth Programs
13.969 Curriculum Development Grants
13.984 Grants for the Establishmerl of

Departments of Family Medicine

3. Poyments to Individuals
13.108 Heallh Education Assistance Loans

(liEAL] (2)
13.288 National Health Service Corps

Scholmrship Program
13.297 National Research Service Awards

INursing) (21

13.773 Medicare-Hospital Insurance
13.774 Medicare-Supplementary Medical

Insurance

13.802 Social Security Disability Insurance
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13.803 Sodat Security Retirement Insurance
13.804 Social Security Benefits to Persons

Aged 72 and om
13.805 Social Security Survivors Ingurance
13.800 Special Heneftts for Disabled Coat

Miners

13.807 Supplemental Security income
13.971 Health Professions Preparatory

Scholarship Programs for Iniliana
13.972 Health Professions Scholarship

Program for Indians
13.973 Special Loans for Former National

Health Services Corps Members to Enter
Private Rractice

4. Finer}cial Tronsfers for Which HHS Has
No hiding Discretion or Direct Authority To
Approve Specific Sites or Proiects
13.658 Foster Care-Title IV-E
13.665 Community Services Block Grant
13.887 Social Servicos Block Grant
13.679 Child Support Enforcemcnt
13.714 Medicaid

13.775 State Medicaid Fraud Control Units
13.777 State Health Care Providers Survey

Certincation

13.808 MI]C

13.810 AFDC--Stateand Local Training
13.814 · Refugee Asdstance-State

Administered Programs
13.817 Entrant Assistance-Cuban and

Haitian Entrants

13.818 Low-Income Home Enegy
Assistance

13.991 Preventive Hentlhand Health
Services Block Grant

13.992 Alcohot. Drug Abuse end M •41
Health Block Grant

13.993 Primary Care Block Grant
13.994 Maternal and Child Health Block

Grant

5. Progroms Administered by Fedemlly.
Recognized Indian Tribes
13.na Indian Health Services-Health

Management Devaopment Proram
13.612 Native American Program Financial

Assistance Grants 11,6)
13.655 Special Programs for the Aging-

Title VE-Grants to Indian Tribes
13.661 Native American Programs-

Research, Demonstratton and Evaluation
11,6}

13.662 Native American Programs-Training
and Technical Assistance (61

13.970 Health Professions Recruitment
Rrogram for Indians [1.0]

6. Direct Finonclo! Assistance {o Non-
Governmental Entities

13.776 Professional Standal#, Review
Organizations

13.815 Refuge Assistance-Vohmlary
Agency ProRrams

None Entrant Reeettlement Grants to
National Voluntary Agencles ,

7. Programs Having Unique Chorccleristics
13.256 Health Maintenance Organizations

HMOs are busines,es thal must provide
documenlation in a qualincntion/loan
application that is proprietary in nature,
To require public review of these
applications when a Federal loan or
guarantee is involved could seriously
jeopardize the conndennulity of these

data and the HMO's coinpetitive position
in the marketplace.

HMOs have to be licensed by ttle State to
operate. This is usually handled by the
State Insurance and/or Health
Commissioner's office. Requiring other
State or local review would be a
duplication of eflort.

Loans and loan guarantees to I{MOs are
lor operating deficits and are required to
be paid back. They are not subsidy
loans. The Federal government has a lien
on not revenues and has att powers of a
creditor to tecover assels on behalf Di
the U.S. Government.

13.982 Mental Health Disaster Assistancet
This program provides gran!:to support

the provisions of mental heallh services
to individuals in a disaster area. Funds
may not be used for long-term treatment.
The National Institute of Mental Health
acts as the agent for the Federal
Emergen=y Management Administration.
The Governor of the applicant State musl
approve the applicant agency.State
approval or review of the specific
applicatime would impede quick aclion
for services in a disaster situation.

Attachment B-Procrams Subject to
Executive Order 12372

13.217 Family Planning Projects
13224 Community Health Centers
13248 Migrant Health Centers Grants
13.258 National Health Service Corp'
13.260 Family Planning Services
3.268 Immunizati,/

13293 State Health Manning and
Development Agencies

13.294 Health Systems Agencies
13.392 Cancer Construction
13.600 Head Start
13.023 Runaway Youth
13.628 Child Abuse
13.630* Developmental Disabilities-Basic

Support and Advocacy Grants
13.631 Developmental Disabilities-Special

Projects
13.533* Agi ng-Title 111 A & B-Granls ror

Supportive Services and Senior Centers
13.835 ' Agin g. Title 111 G-Nuintion
13.645* Child Welfare Services-State

Grants

13.840* WIN
13.859* Adoption Alititan€e
13.678 Surplus Property Utilization
13.955 Black Lung Clinics
13.977 Venereal Disease
13.978 Vernial Disease Research.

Demonstration and Public Informiltion

and Education Grants
13.985 Eye Research-Conblruction
13.987 Health Programs for Refugees
13.988 Cooperative Agreements for St,ile.

Based Diabetes Con,rol Progrilin•
13.990 National Health Promotion TrainW,2

Network

13.995 Adolescent Family Life
Demonstration Program

None Cuban-Haitian Special Placcm nt
None Refugee Assistance Targeted

Assistance Grant' to St/-

None Entrant Assistance Turseled
A#aistance Grants to States

' Clwed·ended formula gront progrum, to Ihe
State.

1, For the reasons Bel oul in the
Preamble, the Department of Health and
Human Services proposes to amend
Title 45, Code of Federal Regulations, by 209**
adding a new Part 100, to read as r ..0,1follows:

Title 45-[Amended]

PART 100-INTERGOVERNMENTAL'
REVIEW OF DEPARTMENT OF

HEALTH AND HUMAN SERVICES
PROGRAMS AND ACTIVITIES

S.

100.1 What is the purpose of these - .=22:1942 - 1
regulations?

100.2 What dennitions apply to these
rel:'lation,7

100.3 What programs and actlvttes of the
Department are suwect to these
regulations?

100.4 IReserved! L
100.5 What procedures apply toe states

choice ofprograms under the Order?
100.6 How does the Secretary give itates an

opporlunity to comment on proposed .
Federal financial mistance and direct
Federal development?

100.7 1!ow does the Secretary make efforts
to accommodate state and local
concerns?

100.8 What are the Secretary's obligations ·
M interstate situations?

100.9 Howmay astate simplify,
consolidate. orsubstitute Federally
ri· tuired grate plans?

100.1, May the Secretary waive any
provision of these regulations?

Authority: Executive Order 12372 Uuly 14.
1982; 47 FR 30959); section 401[b) of
Inter'governntental Cooperation Act of 1988
liz U.S.C. 4231*11
0100.1 What Is the purpose of these
regulations?

{a) The regulations in this part
implement ExecutiOe Order 12372,
issued )uly 14, 1982, and ntled
' Intergovernmental Review of Federal
Programs..

{b] Executive Order 12372 is intended
to foster an intergovernmental 19*Epartnership and a strengthened
Federatism by relying on state and local
processes for state and local
government coordination and review of
propost d Federal financial assistance
and direct Federal development.

(cl The Order and these regulations
are intended only to improve the
internal management of the Department.
Neither the Order nor these regulations
are Wm,ted to create any right or
benefil enforceable at law by a party
uguinel the Department or its officers.
§ 100.2 What delinillon* apply to these*tlon,7

"1) p:inment" means the U.S.
Depar/ment of licalth and Human
Services.
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"Ordef' means Executive Order
12372, issued july 14. 1982, and titled
"Inter:overnmental Review of Federal
Programs."

"Secretary" means the Secretary of
the U.S. Department of Health and
Human Services, or an official or
employee of the Department acting for
the Secretary under a delegation of
authority.

"State" means any of the 50 states, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana
·Islands, Guam, American Samoa, the
U.S. Virgin Islands, or the Trust
Territory of the Pacific Islands.

§ 100.3 What programs and activities Of
the Department are subject to these
regulations?

(a) The Secretary publishes in the
Federal Register a list of the
Department's programs and activities
that are subject to the Order and these
regulations.

[b) With respect to programs and
activities that are subject to the Order
and these regulations and that a state
chooses to cover under § 100.5, the

Secretary to the extent permitted by ,
law, uses the official state process to
determine official views of state and
local elected officials.

§ 100.4 [Rese,veu,

§ 100.5 What procedures apply :o a state·s
choice 01 programs under the Order?

[a} Each state that adopts a process
under the Order notifies the Secretary of
the Department's programs that the state
chooses to cover under the Order.

(b} The Secretary uses a state's
process under the Order as soon as
feasible, depending on individual
programs and projects, after the state
notifies the Secretary of its program
choices.

(c) States may change their program
choices under the Order at any time.
The Secretary may establish deadlines
by which states are required to inform
the Secretary of changes in their
program choices.

§100.6 How does the Secretary give
states an opportunity to comment on
proposed Federal financial assistance and
direct Federal development?

(a} This section applies tooll
comments received from a state

pursuant to an official process it has
established under the Order, including
comments where the state has delegated
to local elected officials the review,
coordination and Immunication with

the Department.
[b) With respect to programs and

activities that are subject to the Order

and these regulations and that a state
chooses to cover under § 100.5, the
Secretary, to the extent permitted by
law, communicctea with state and local
elected officials as early in a program
planning cycle as is reasonably feasible
to explain specific Plans and actions.

[c) Except unusual circumstances, the
Secretary gives states at least 30 days to
comment on any proposed Federal
financial assistance or direct Federal
development (see § 100.8 for comment
periods pertaining to interstate
situations).

{d) Subject to paragraph (c) of this
section. the Secretary may establish
deadlines fo:

[1) Applicants to submit copies of
their applications to states;

(2) States to complete their review of
applications under a financial
assistance program and to submit their
comments to the Department; and

(3) States to complete their review of
proposed direct Federal development
and to submit their comments to the

Department.

Ie) The Secretaty responds as
provided in the Order to all comments
from a state that are provided through a
state office or official that acts as a

single point of contact under the Order
between the state and all Federal

agencies.

§ 100.7 How does the Secretary make
efforts to accommodate state and local
concerns7

[a] If a state provides comments to the
Department in accordance with
§ 100.6{e),the Secretary:

{1) Accepts the state's comments: or
{2) Reaches a mutually agreeable

solution with the state, or

{3).(i) Provides the state with a timely
explanation of the basis for the
Department's decision.

(ii) If requested by the Governor, the
Secretary provides the explanation in
writing.

(iii) If the state has designated a state
office or official as a single point of
contact between the state and all

Federal agencies, the Secretary provides
any explanation under paragraph [a)(3]
of this section to that official.

{b) In any explanation under
paragraph (a)[3) of this section, the
Secretary informs the state that-

(1) The Department will not
implement its decision for ten days after
the state receives the explanation: or

[2] The Secretary has reviewed the
decision and determined that. because

of unusual circumstances. the ten-day
waiting period is not feasible.

§100.8 What are the Secretary'•
obligations In Interstate situations?

The Secretary is responsible for--
{al Identifying proposed Federal

financial assistance and direct Federal
development that have an impact on
interstate areas;

(b) Notifying the affected states,
including states that have not adopted a
process under the Order: and

{c) Except in unusual circumstances,
providing the affected states an
opportunity of at least 45 days to
comment.

§ 100.9 How may a state simplify,
consolidate, or substitute Federany
required state plans?

{a) As used in this section:
(1) "Simplify" means that a state may

develop its own format, choose its own
submission date, and select the planning
period for a state plan.

[2) "Consolidate" means that a state
may meet statutory and regulatory
requirements by combining two or more
plans into one document and that the
state can select the format, submission
date, and planning period for the
consolidated plan.

(3) '·Substitute" means that a state
may use a plan or other document that it
has developed for its own purpohes to
meet Federal requirements.

[b} If not inconsistent with law, a
state may decide to try to simplify,
consolidate, or substitute Federally
required state plans without prior
approval by the Secretary.

(c) The Secretary reviews each state
plan that a state has simplified,
consolidated, or substituted and accepts
the plan only if its contents meet
Federal requirements.

§ 190.10 May the Secretary waive any
provision ol these,regulations?

In an emergency, the Secretary may
waive any provision of these
regulations.

2. Subchapter D and Subchapter K,
Chapter 1, Title 42 ofthe Code of
Federal Regulations is amended as
follows:

Title 42-[Amended]

PART 51c-GRANTS FOR
COMMUNITY HEALTH SERVICES

42 CFR Part 518 Is amended as
follows:

1. In § 5 lc.104, paragraph {b) (10) is
revised to read as follows:

§ 51c.104 Application.

.....

{b] •••
(10) Evidence that all applicable

requirements for review and/or

8.
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approval of the application underTitle
XV of the Act have been met.

...

PART 52b-NATIONAL CANCER
INSTITUTE CONSTRUCTION GRANTS

42 CFR Part 52b is amended as
follows:

1 52b.4 [Amended]

1. Section 52b.4, ApphcoUon, is
amended by removing paragraph (e).

PART 55a-PROGRAM GRANTS FOR
BLACK LUNG CLINICS

42 CFR Part 52a is amended as
follows:

§ 558.4 [Amended]

1. Section 55a.4, whatmust an
application for a Black Lung Clinic
g,unt contoin& is amended by removing
paragraph Iel.

PART 56-GRANTS FOR MIGRANT
HEALTH SERVICES

42 CFR Part 56 is amended as follows
1. In § 56.104, paragraph (b)02) is

revised to read as follows:

1 50.104 Applioation.

(b] •••
02) EvE ence that all applicable

requirements for review and/or
approval of the application under title
XV of the Act have been met.

PART 122-HEALTH SYSTEMS
AGENCIES

42 CFR Part 122 is amended as
follows:

1. In § 122.1, paragraph (b] is reserved
as follows:

1 122.1 Definitions.

(b) [Reserved]

2. In § 122.105, paragraph (al(l][vi) 18
revised to read as follows:

§122.105 Selection of agencies.

0]...

(vil The adequacy of plans for
developing working relationships with
appropriate PSROs, State Agencies and
Statewide Health Coordinating
Councils; with health systems agencies
which are designated for health services
areas within the same standard
metropolitan statistical area (as
determined by the Office of
Management and Budget) as the health
service.area for which the applicant is
seeking designation: and with other
planning bodies, and

I .

3. In § 122.107, paragraphs (c)[ll} (iii)
and (iv) are reserved as follows:

1 122.107 Full designation agreementa.

(11) ...
010 [Reserved]
Ov] [Reserved]

4. In § 122.408, paragraph {b)(2} is
revised to read as follows:

§ 122.408 Procedures for submission of
application.
....

[2) A copy ofeach application for a
noncompeting continuation grant not
Subject to review under this
subparagraph shall be provided by the
applicant to the health systems agency

at the time the application is submitted P.....ir- /'//./
to the Federal funding agency.
.....

5. In §122.410, paragraph {a](1)(v] is ,
reserved to read as follows:

§ 122.410 Procedures for health systems /6/4'Am/1. ·-rme/,=

agency review.

M::: 5%7·JU-*t

(v} [Reserved]

Title 45-!Amended] W".....Illi

GAFDCCERIENTS .
UNDER TITLE IV OF THE SOCIAL 14/0//./..../.li
SECURITY ACT ·i-

45 CFR Part 224 is amended as 4'#im*'*'.-
follows: 42*A·i

1. In §224.11 paragraphs (b) and (d}(2) $*14=*I -
and [3} are reserved as follows:

§224.11 Annual state WIN plans.

(b) (Regerved)
[d)(1}
(2] !Reserved]
{31 [Reserved]
...*.

PART 1351-RUNAWAY YOUTH
PROGRAM j

45 CFR Part 1351 18 a....ided as .
follows:

1. In § 1351.17, paragraph {c] is revised
to read as follows:

§ 1351.17 Howls application made for a
Runaway Youth Program grant?

Icl Submit a completed application to
the Grants Management Office at the
appropriate Regional Omce ,
[FR Doc 83-1073 Eled 1-21-03: &13 *mt
BILLING CODE 4150-04-M

tiia: .S

i
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DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT

Office of the Secretary

24 CFR Parts 50, 52, 570, 590, 720, 841,

EO, 880.881,883,885 and 891

[Docket No. R-83-1070]

Intergovernmental Review of the
Department of Housing and Urban
Development Programs and Activities

AGENCY: Department of Housing and
Urban Development, Office of the
Secretary.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
implement Executive Order 12372.
••Intergovernmental Review of Federal
Programs." It applies to Federal
financial assistance and direct Federal

development programs and activities of
the Department of Housing and Urban
Development. Executive Order 12372.
and these proposed regulations, are
intended to replace the
intergovernmental consultation system
developed under Office of Mangement
and Budget (018) Circular A-95. Under
the Order, State and local elected

officials, not the Federal government
will determine what Federal programs
and activities to review and the

procedures by which the review will
take place.
DATES. Comment Closing Date:
Comments must be received on or
before 'April 11, 1983.

ADDRESS: Interested persons should
submit comments to the Office of

General Counsel, Rules Docket Clerk,
Room 10278. Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, D.C 20410.
Communications should refer to the

above docket number and tiOe. A copy
of each communication submitted will
be available for inspection and copying
at the above address during regular
business hours.

FOR FURTHER INFORMATION CONTACT:

Dr. June Koch, Deputy Under Secretary
for Intergovernmental Relations, Room
10140, Departmeht of Housing and
Urban Development, Washington, D.C.
20410, telephone {202) 755-6480. (This is
not a toll-free number.)
SUPPLEMENTARY INFORMATION:

Background

For many years. consultation between
State.and local officials and Federal
agencies concerning Federal programs
and activities has taken place through
an elaborate regulatory and
organizational framework created under

OMB Circular A-95. The system also
resulted in review of Federal programs
by State and local agencies without
regard to the priorities of their elected
leadership. The A-95 process became
highly bureaucratic, burdensome, and
costly. States and localities had too
much paperwork, und, as a result, the
impact of Bubstantive comments wag
sometimes lost. A network of State and
area dearinghouses was created to
manage this paperwork. State and local
elected officials found it difficult to
exert significant influence on Federal

· decisions through this system,and
federal agencies found the system a
cumbersome method of obtaining
information about, and responding
appropriately to, State and local
concerns.

On July 14, 1982, President Reagan
signed Executive Order 12372
Intergovernmental Review of Federal
Programs. The Executive Order is
reproduced as Attachment A to the
OMB notice published in today's Federal
Register. The Order directs the
revocation of Circular A-95, and

provides for a new, more effective,
intergovernmental consultation system
that is consistent with the the

President's policies concerning
Federalism and regulatory relief. Under
the Order, State and local elected
officials will take the initiative for

establishing review procedures and
priorities. State and local elected
officials, not the Federal Government,
will determine within the scope of the
Order, which Federal programs and
activities to review and the procedures
by which the review will take place.
When State and local elected officials

bring their concerns to a Federal
agency'l attention through this process,·
the agency will have to make efforts to
accommodate the concerns, and if it

does not accommodate them, explain
why not. This •'accommodate or
explain" provision gives greater weight
to State and local views than Circular

A-95 did. In addition, States will have

the opportunity to simplify, consolidate,
ar substitute Federally required State
plans.

Across the whole range of Federal
programs and activities, the Circular A-
95 created a substantial administrative

burden. The Executive Order's system of
consultation will significantly reduce
that burden, and will open opportunities
for States to reduce administrative

burdens in Federal programs requiring
State plans. In contrast to the A-95
system, which relied heavily on
clearinghouses, planning organizations,
and other bodies which are not elected

by the jurisdictions they serve, the
Order, consistent with the President's

Federalism policy, emphasizes the role             -
of elected State and local officials.

OMB Guidance to Statel

In order to assist States as they begin
their work in implementing the Order.
OMB wrote on or before today to each
State concerning the establishment of an
official State process. This letter witt be
reproduced in the Federal Register in the
next few days. This letter explains Ole
role of the "singte point of contact' A
•'single point of contact" is the one oface
or official in the State that transmits the
result of the State revie·.7 ood

coordination with recona ·lations that 9
differ from the Federal proposal to the
Department and other Federal agencies
and to which the Department directs
official communications [e.g.,
explanations of nonaccommodation) to
the State under the Order. A State may
have as few or as many omcial entities
a it chooses to perform review and
coordination and to conduct discussions

with the Department. However, there
should only be one point of contact to
officially transmit recommendations for
change to Federal agencies linder the
Order. It is up to the State whether the
single point of contact plays a
mbstantive role with respect to the
State's views. or simply acts as a focal
point for official communicationg.

It is also worth emphasizing that
States are not required to adopt an
official State process at all. However,
after final rules implementing the Order
become effective (they will be published

on or about April 30,1983], the existing 
A--95 consultation system will no longer
be in effect. Other existing statutory
requirements are not affected by the .
proposed rule. An inventory of these . N
existing requirements will be available.

This Department and other Federal 2
agencies have the basic regponsibility of
ensuring that their programs and
activities are carried out in conformity «
with the Order's provisions. OMB will ··
have general government-wide oversight ...44 .?

*Mt-'3'responsibility for the implementation of 49
the Order. but will not attempt to
exercise any day-to-day, operational
control of agency actions. Nor will OMB
act as a forum for "appeals" o f agency
actions by non-gover['ment parties.

Development of Proposed Regulations

lf the objectives of the Executive
Order are to be met, this Department
and other Federal agencies must ensure
that they deal with state and local
elocted officials in a consistent and

understandable way. To this end, this
Department and other Federal agencies
a ffected by the Order have worked with
OMB to make common policy decisions

·.GL /::d,1.·.r

4

M

,

L

02.2 0 i-%1

er- --fi'.



F.£/''er'

f .44,6.

Federal Register / Vol. 48, No. 37 / Wednesday, February 23, 1983 / Proposed Rules 7689

im

and. to the extent feasible, to draft
· common reguIatory language. The

agencies involved chose an approach
thal minimizes the imposition of
regulatory requirements on non.Federal
parties. For the most part, these
proposed regulations will spell out the
Department'I obligations and
procedures in response to the views
expressed by State and local elected
officials. A paper discussing the policy
decisions made by the agencies and
OMB was made available to the public
tn December {47 FR 57369. December 23,
1962). Following the ClOGe of the
comment period. the agencies will again
work together with the aim of
promulgating final rules that are
substantially consistent with one
another. It is the Federal Government's
intention that there will be no further
rulemaking with respect to this
Executive Order.

The Executive Order mandates the
implementation of final regulatio. by
April 30, 1983. It will not be possible to
have an adequate comment pebod and
meet this deadline if the normal 30-day
delay between the publication date of a
final rule and its effective date is

observed. Consequently, the Department
proposes to make the final „le effective
immediately upon its publication on
April 30.

As a matter of style. the proposed rule
uses the present tense when de'scribing
the Department•s obligaUons. For
example, when § 52.7 propond
regulation says that the Secretary
"provides the State with a timely
explanation," the regulation means that

. the Secretary is obligated to do so.

Removal of Regulatons Gplemootktg
OMB Circular A-95

In connection with this proposed
rulemaking. the Department is proppsing

implementing former OMB Circular A-
to remove its existing regulations

95. The current Part 52 is the basic HUD
- regulation implementing OMB Circular

A-95. Amendatory paragraphs 2 through
25 would remove references to OMB
Circular A-95 contained in other HUD
regulations. Executive Order 12372
directed OMB to revoke the Circular
itself, and the OMB directive revoking
the Circular told Federal agencies to
leave their A-·95 regulations in place
only until new regulations implementing
the Order were promulgated on April 30,
1983.

Section.by-Section Analysis

Section 52.1 What isthepurpose of
these regulations?

This secuon briefly states the purpose
of the regulauons, which is to implement

Executive Order 12372 and foster an
iniproved system of intergover:inental
consultation. Paragraph (c) states the
important point that the Order. and
these regulations, are intended only to
improve the Department's internal
manigement of its consultation with
State and local governments. Neither the
Order nor these regulations are intended
to create any right of judicial review of
the Department's action. For example, it
is not intended that a State or local
government would have the right to sue
the Department because the Department
failed to explain a nonaccommodation
of a State recommendation.

Section 52.2 What definitions apply to
these regulations?

This section defines several terms
used frequently in the proposed rule.
"Department" means the Department of
Housing and Urban Development.
"Order" means Executive Order 12372.

"Secretary" means the Secretary of
Housing and Urban Development or an
official or employee of the Department
acting under a delegation of authority
from the Secretary. This does not mean
that there must be a new, specific,
formal delegation pertaining to
Executive Order 12372. An official who
has existing authority to act concerning
a program or activity under a delegation
could act un der the Order concerning
that program or activity. "State" means
any of the 50 States. the District of
Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the
Northern Mariana Islands, the U.S.
Virgin Islands. Guam, American Samoa.
or the trust territory of the Pacific
Islands. The definition of "State" means

that the District of Columbia, Puerto
Rico, and the other jurisdictions
mentioned may create an official
consultation process and consult with
Federal agencies on the same basis as
the 50 States.

Several other terms appearing in the
Order are not defined in this section, but
are used in the regulation in a way that
makes their operational meaning clear
(e®, accommodate and explain in
§ 52.71.

Section 52.3 What programs and
activities of the Department are subject
to these regulations?

The intent of the Order is that State
and local elected officials should have
the opportunity to consult with Federal
agencies under the Order concerning as
many Federal programs and activities as
they wish. This section provides that the
Department will publish a Federal
Register notice, in conjunction with the
publication of its final Executive Order
12372 rule. listing the programs and

activities that are suwect to the Order.
Updated lists will be published when
ne'cessary in order to let States know
which of the Department's programs and
activities they may choose to cover.

The attachment to this preamble
contains a list of those programs and
activities that the Department proposes
to exciude from coverage. and of those
programs and activities that the
Department intends to include, under
the Order. The reason for each proposed
exclusion is also listed. The Department
seeks comments on the proposed
exclusions. After promulgation of the
final rule, if the Department wants to
exclude new or additional program or
activities from coverage under the
Order, it will publish a Federal Register
notice requesting comment on the
proposed exclusions. 0

At this time, States should assume
that all the Department's remaining
Federal financial assistance programs
will be subject to the Order. Of course.
activities and programs that clearly are
neither Federal financial assistance nor
direct Federal development (e.g..
procurement by the Department) are not

. subject to the Order. Also, the Order
and these regulations do not apply to
proposed regulations, legislation. budget
formulation, or classified programs or
activities where formal consultation
would endanger national security.

Even if a program or activity is
excluded from the consultcition system
establi:hed by the Order. State and
local officials would still have an
opportunity to have their views
considered by the Department. Indeed,
statutory requirements for consultation.
such as section 401(b) of the
Intergovernmental Cooperation Act of
1988 (42 U.S.C. 4231(b)}, require Federal
agencies to consider the views of State
and local goverments. Many of the
Department's program statutes have
their own consultation requirements,
and the Department will, of course,
comply with at! existing or future
statutory requirements of this kind.
However. the Department is not
obligated to follow the provisions of the
Order and these regulations with respect
to excluded programs and activities.

If at any time a State believes that
any official of the Department has not
made appropriate use of the official
State process, the State is invited to
raise its concerns directly with the
Secretary.

Section 52.4 What are the Secretary'8
general responsibilities under the
Order?

This section incorporate, the most
important portions of Executive Order

tr
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12372 into the Department'B regulation,
emphasizing the Department's
obligations under the Order. The
mechanisms by which the Department
will carry out many of these general
obligations are developed further in
other sections of the rule.

Paragraph (b]{2) means the
Department is obligated to make effoMs
to ensure that information on proposed
actions or decisions of the Department
is available to the States in sufficient
time to be able to exert meaningful
influence on the Department's course of
action. For example, the Department
would make //e that the State learned
of assistance announcements including
decision criteria in time to make a
meaningful response.

Section 52.5 How does a State choose
programs to rover under the Order?

States may choose to consult with the
Department through the Order
concerning any of the Department's
programs and activities that the
Department's Federal Register notice on
or about April 30, 1983 and subsequent'v
lists as subject to the Order. However,
these regulations do not require States
to consult with the Department
concerning any particular program or
activity. This is an important distinction
between the Order's consultation policy
and the system established under
Circular A-95, which gave States no
discretion concerning program selection.
Under the Order, each State may choose
whether to use the consultation system
with respect to any particular program
or activity. This gives States increased
flexibility to determine how best to
allocKte their resources. For example,
many programs have existing statutory
consultation systems. If a State decides
that an existing consultation system is
adequate. the State might choose not to
cover the program under its E.O. 12372
process, thereby avoiding duplication
and saving resources for use on other
programs. A State also might want to
decline to cover a program which has
only minor effects on the State and its
people.

The Department emphasizes thal the
choice of whether to cover a particular
program or activity listed in the
Department's Federal Register notice is
entirely up to each State. While the
Department will be happy to discuss
with States the most effective ways of
carrying our consultation concerning its
programs and activities, the Department
will not attempt to constrainthe State'B
discretion with respect to program
selection.

Paragraph (a) of this section sets out a
purely administrative requirement
pertaining to program selection. The

State must notify the Secretary of the
programs and activities it chooses to
cover. When it first establishes its

official process, the State con meet this
requirement by sending to OMB, along
with other information required to
establish the process, a list of the
Federal programs and activities it
wishes to cover. OMB will inform the
various Federal agencies of the
programs and activities of each that the
State has chosen to cover. Subsequently,
the State should send all pmgram
coverage information (additions,
deletions. other changes) directly to the
Department. This information will
enable the Department's personnel who
work on a particular program or activity
to know which States they must consult
with under the provisions of the Order.

Paragraph (b) provides that, once a
State has established a process and
made its program selections known to
the Department, the Department will use
the State's process concerning the
programs and activities selected by the
State as soon as feasible. While the
Department will make every effort to
use the State's process, there may be
situations, on individual programs or
projects, where the Department may not
be able to do so fore time. The
Department will make determinations
concerning when to begin using the
State'l official proce.18 on a case-by-
case basis and willlet the States know
when it will start to use a State's official
process.

Paragraph (c) provides that a State
shall give the Department 45 days notice
before the effective date of any changes
in the programs the State chooses to
· cover under the Order. A State may add
or delete a program or activity from
those it wishes to cover under the Order
at any time. However, in order for
meaningful const,]tation to occur under
the Order, the Department needs this
"lead time" to adapt its procedurea to
the changed circumstances.

Section 52.6 How does the Secretary
give States an opportunity to comment
on proposed Federal financial
assistance and direct Federal
development?

Paragraph (al points out that the
Order would apply not only to
comments prepared by the official State
process itself, but also to comments
formulated by local elected officials to
whom the State'I consultation role has
been delegated in specific instances.
Section *a) of the Order permits States
to delegate. to local elected officials in
specific instances, the review.
coordination, and communication with
Federal agencies that normally take
place under the State process. This

means that States may choose not only
whicll programs and activities to cover
but also who within the State has the

opportunity to rally out the
consultation. States have complete
discretion concerning delegation of their
consultation role.

For example, a State could delegate to
a single mayor the State's consultation
role with respect to a project occurring
in his or her city. The State could
delegate 811 consultation under a
particular program to officials of the
local governments whose jurisdictions
are afected by projects under the
program. The State could delegate its
consultation role for a particular
program to local elected officials In
cities above 250.000 population but not
to local omcials in smaller juriadictions,
or vice versa. In any case of delegation,
the local official to whom the State•s
consultation role is delegated functions
as the official State process with respect
to the program or activity. For example,
the Department's efforts to
accommodate the concerns expressed
by the local official will be pursued
directly with the official, not with the
State itself.

The local official to whom the State·s
consultation role had been delegated
would not send his or her comment
directly to the Department. Rather, the
official would send the comment to the
Department through the State single
point of contact. The Department would
work with the local official in attempting
to reach an accommodation, but, if
efforts at accommodation were
unsuccessful, the Department would
explain the nonaccommodation to the

single point of contact. Ronting the
· delegated comment through the State
single point of contact would alert the
Department to the fact that the local
official's comments should be dealt with
under the provisions of the Order and
would make unneceisary a separate
communication from the State to the
Department informing the Department
that the comment was an offidial
comment of the State.

Paragraph (bl states thai, as a general
rule, States choosing to cover a
particular program or activity will have
30 days to comment on a proposed
action or decision (45 days in the case of
interstate situations) before the
Department commits itself to a given
course of action. The Department. on a
case-by-case basis. may allow a shorter
period for comment if unusual

circumstances make the shorter period
necessary. Among the kinda of
circumstances that might necessitate a
shorter comment period are an
emergency, the necessity to make a
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· grant decision before the end of a fiscal
year. or a sulf:,!ory deadline.

In order to meet the Order's obiective
r of ensuring Stata a meaningful

opportunity to influence decisions by the
Department, the Department has
provided in paragraph {c] that it may
establish requirements for applicants to
submit copies of their applications title
S,ate.The requirements maybe set forth
in nonregulatory program specific
announcements.

Paragraph {d) niakes an important
point with respect to the way that
communications between States and the
Department v.culd work. Under the
Order, a State may .Eganize the
mechaics o[ its consultation process
any way it chooses. However, in order
to ensure that communications between
the Department and the official State
process flow efficiently, the Department
strongly encourages States to establish a
"single point of contact" for State
communications with Federal agencies.
Channeling communications from the
States to Federal agencies and from
agencies back to the States through a .
single point has obvious benefits from
the point of view of administrative
simplicity. In addition, it will enable the
Department to know which
communications to treat as official
under the provisions of the Order. The
Department needs a means of separating
the letters from State and local elected
officials to whith it will respond through
normal correspondence channels from
those letters to which it must respond
under the provisions of the Order.
States' use of a siugle point of contact
will permit the Department te make this
necessary administrative distinction.

In the absence of a State process. or
with respect to a program that a Slate
has not selected for coverage, the
Department will work with the State.
co„siste:it with existing legal
requirements. The provisions of the
Order and these regulations will not
apply, however.

The proposed regulation would not
impose any constraints on the content of
comments that States send to the
Department. However, the Department
would strongly encourage commenters
under the Order to follow three policies
which are important for the emcient
operation of the Order's consultation
system.

Fint, comments should address
statutes, regulations, and other
requirements governing a specific
program or decision. Ofter. the
Department is required to make a
decision based on certain statutorily
established factors. In other cases. the
Department, through regulation or
guidance, has established

W;%8%

decisionmaking criteria for various
actionN. It is unlikely thnt the
Department would be able to
accommodate concerns that do not
address these requirements and
standards, or which are not relevant to
the decisionmaking process.In order to
have meaningful influence on the
Department's decisions, comments must
be relevant to the factors on which the
Department bases its decisioni For
example, if a Department's standards
call for a decision to be made at a
certain stage only on the technical
merits of financial assistance proposals.
before consideration is given to costs.
the Department could not accommodate
a State comment addressing costs
during the teclmical review.

Second, States can assist the
Department's implementation of the
Order by ctearty specifying the
magnitude of the State's concerns.
Often. it may be difftcult for the
Department to tell whether a State is
Grmly recommending a given course of
action, has a mild preference for, or
reservation about. the action, or is
simply seeking clarification of the
Department's position. For example, if d
State wants the Department to recognize
the State's priorities. or deny a financial
assistance application, it would be very
helpful if the State identified its position
as cleady as possible. The Order directs
Federal agencies to make efforts to
accommodate State concerns. The
Department's ability to do so
successfully is dependent, to a
significant degree. on the clear
articulation of concerns by the States.

Third, the Department may not be in a
good positions to accommodate State
and local concerns unless the State
speaks with one voice in its comments.
The Department recognizes that
different State and local officials and
agencies may not always agree .mong
themsel·ies conceining the couise of
action the Department should follow. To
avoid the Department's having to seek
clrification concerning which sets of
views the State wants the Department to
accommodate. The process will work
much better if the Departmel:t receives a
single set of comments.

Section 52.7 How does the Secretary
make efforts to accommodote Swe and
local concerns?

Paragraph (a) provides that when a
State comments to the Department
under the Order, the Department has
three choices. The Department can
accept the State's comments [i.e. do as
the State recommends). Second. it can
reach a mutually agreeable solution with
the State. This solution can differ from
the original State position on the matter.

Third, if the Department cannot accept
the States comments or reach a
mutually agrecahle solution, the
Department is obligated to give the State
a timely. simple explanation of the
Department•s reasons for not doing so.
White the Department is not required to
accept the State's comments or to begin
discussions toward another solution, the
Department does have an obligation to
provide a simple explanation of its
decision.

Normally, the nonacecmmt,dation
explanation could take any form which
adequately communicates the
DepaMment's reasons for its decision to
the State. A telephone call, a meeting, or
a letter would perform this function. The
Department bad the discretion to choose
the most appropriate mode of
communicating the nonaccommodation
explanation in each case. The
nonaccommodation explanation is made
by a designee of the Secretary.

There is one exception to the
Department's discretion to choose the
mode of communicating the
nonaccommodatio„explanation. As
paragraph (a)(31(ii) provided. the
Governor of the State may request,
either in advance of the time the
nonaccommodation explanation is made
or after it is com,nimicated to the single
point of co:,tact, that a
nonaccommodation explanation be
made in writing. When it receives such a
request from a Governor. the
Department's nonaccommodation
explanation will be made in a letter.

Paragraph {a)(3]{iii] explains the role
of the single point of contact in receiving
nonaccommodation explanations from
the Department. The Department will
direct all nonaccommodation
explanations to the single point of
contact in each State that has a single
point of contact This is true even when
accommodation discussions have
occurred between tile Department and
another party in the State.

Paragraph (b] concerns safeguards to
ensure that the interests of States are
protected in nonaccommodation
situations. Paragraph (b]{1) provides
thal a nonaccommodation explanation
will state that the Department will not
implement its decision until ten days
after the single point of contact receives
the explanation, except as provided in
paragraph tb)[2). This waiting period is
intended to permit States to respond to
the Department in cases of
nonaccommodation before the
Department has irrevocab}y carried out
the decision. In a case in which the
Department has provided a verbal
explanation of o decison to the single
point of contact, and the Governor
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subsequently has requested a written
nonaccommodation explanation, the
ten-day period will start to run from the
date of the original explanation to the
single point of cdntact.

Paragraph (b)(2) recognizes that there
will be some situations in which the
Department cannot observe the ten-day
waiting period. These unusual
circumstances could include, for
example, a statutory deadline,
emergency, or end of a fiscal year
situation that may make it infeasible for
the Department to wait ten days before
implementing its decision. If the
Department cannot observe the waiting
period. the Secretary or a designee of
the Secretary at a higher level than the
official responsible for making the
original decision will review the
decision before the nonaccommodation

explanation is made and before the
Department implements the decision.
The nonaccommodation explanation
will include the Department's reasons
for determining that the ten-day waiting
period is not feasible.

Section 52.8 What ore the Secretary's
obligations in interstate situationsy

In some cases. action thken by the
Department in Federal financial
assistance programs may have an
i,npact on interstate areas. In these
situations. the Department F as certain
additional obligatit na. First, the
Department must identify its Federal
financial assistance actions or decisions

that have an impact on interstate areas.
Having done so, the Department must,
as provided in paragraph (b), notify the
potentially affected States, whether or
not they have established an official
State process under the Order. Except in
unusual circumstances (e.g.,
emergencies, financial assistance
awards at the end of the fiscal year), the
Department must provide the affected
States an opportunity for comment of at
least 45 days before the Department
commits itself to a course of action. The
increase in the minimum comment

period from 30 to 45 days in interstate
situations allows extra time for States to

coordinate among themselves before
providing views to the Department.

The Department. obviously, cannot
require States to coordinate with each
other or proposed Federal assistance
having an impact on an interstate area.
However. the Department strongly
encourages each effected State to share
its comments with. and obtain the views
of. other affected States, using the other
State'a single point of contact, if there is
one. or an appropriate State official if
their is not a single point of contact. The
Department encourages States to
reconcile differences when they exit, so

that the States can present the
Department with a unified position. lf
the affected States provide the
Department with conflicting
recommendations, the Department will.
with respect to States that have
established a process under the Order.
accommodate recommendations to the

extent possible and explain its
nonaccommodations of other points of
view as provided in § 52.7.

Section 52.9 How may a State simplify,
consolidate, or substitute State plans?

The Department has reserved this
section because it currently has no
programs that require the submission of
Stateplans.

Section 52.10 May the Secretary woive
any provisions of these regulations?

The section allows the Secretary to
waive any provision in these regulations
for good cause such as an emergency.
The Department expects to use this
provision sparingly

National Environmental Policy Act

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD

regulations in 24 CFR Part 50, which
implement Section 102(2)(C) of the

National Environmental Policy Act of
1969. The finding is available for public
inspection during regular business hours
in the Office of the Rules Docket Clerk.
Room 10278.4. · Reventh Street. SW..

Washington. D.2.14410.

Executive Order 12291

This proposed rule would not
constitute a "major rule" as that term is
defined in Section 1(b) of the Executive
Order on Federal Regulation issued by
the President on February 17. 1981.
Analysis of the rule indicates that it
would not: (1) Have an annual effect on
the economy of $100 million or more: (2)
cause a major increase in costs or prices
for consumers, individual industries,
Federal, State or local government
agencies. or geographic regions; or (3}
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Semiannual Agenda

This rute was listed at 47 FR 48435 as

item H-124-82 in the Department's
Semiannual Agenda of Regulations
published on October 28. 1982. pursuant
to Executive Order 12291 and the

Regulatory Flexibility Act.

Regulatory Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605[b) [Regulatory Flexibility Act), the
undersigned certifies that this rule
would not have a significant economic
impact on a substantial number of small
entities. since the greater flexibility
afforded to States and localities to

develop their own review procedures
and the greater responsiveness to the
concerns of State and local officials.
under the Order should enure alike to

the bene fit of both large and small
governmental jurisdictions.

Paperwork Reduction Act

This proposed rule is not subject to
section 3504{h) of the Paperwork
Reduction Act, since it would not
require the collection or retention of
information.

Catalog of Federal Domestic Assistance
Program Numbers

The Catalog of Federal DomesUc
Assistance program numbers are: 14.146.
14.156,14.207.14.218.14.221 and 14.229.

List of Subjects

24 CFR Part 50

Environmental impact statement:.

24 CFR Part 52

Intergovernmental relations.

24 CFR Part 570

Community development block grants,
Grant programs: housing and community
development, Loan programs: housing
and community development, Low and
moderate income housing, New
communities, Pockets of poverty, Small
cities.

24 CFR Part 590

Government property, }lomesteading,
Housing. Intergovernmentai relations,
Loan programs: housing and community
development.

24 CFR Port 720

Grant programs: housing and
community development. Loan
programs: housing and community .
development, New communities.
Technical assistance, Securities,
Community development, Housing.

24 CFR Port 841

Loan programs: housing and
community development, Public
housing, Prototype costs, Cooperative
agreements, Turnkey.

24 CFR Part 870

Public housing.
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24 CFR Pcrt 880

Grant programs: housing and
community development. Rent
subsidies, Low and moderate income
housing.

24 CFR Part 881

Grant programs: housing and
community development, Rent
subsidies, Low and moderate income
housing.
24 CFR Part 883

Grant programs: housing and
community development, Rent
subsidies, New construction and
substantial rehabilitation.

24 CFR Part 885

Aged, Grant pr6grams: housing and
community development, Handicapped,
Loan programs; housing and community
development, Low and moderate income
housing.

24 CFR Part 891

Grant programs: housing and
community development,
Intergovernmental relations, Housing.

Accordingly, the Department proposes
to amend Title 24 of the Code of Federal
Regulations as follows:

1. By revising Part 52 to read as
follows:

PART 52-INTERGOVERNMENTAL
REVIEW OF DEPARTMENT OF
HOUSING AND URBAN
DEVELOPMENT PROGRAMS AND
ACTIVITIES

Sec

52,1 Whatim the purpose of these
regulations?

52.2 What definitiono apply to these
regulations?

52.3 What programs and activities of the
Department are subject to these
regulations?

52.4 What are the Secretaly's general
responsibilities under the Order?

52.5 What procedures apply to a State's
choice of programs under the Order?

52.0 How does the Secretafy give State, an
opportunity to comment on proposed
Federal financial assistance and direct

Federal development?
52.7 How does the Secretary make efforts to

accommodate State and local concerns?
52.8 What are the Secretary's obligations in

interstate Bituations'
52.9 [Reserved]
52.10 May the Secretary waive any

provision of these regulations?
Authority: Executive Order 12372 Uuly 14,

1982: 47 FR 30959]; sec, 401(b].
Intersovernmental Cooperation Act of 1968
{42 U.S.C 4231(b11: aec. 7(d]. Department of
Housing and Utban Development Act (42
U.S.C. 3535(d)).

§52.1 What Is the purpose of these
regulations?

{a) The regulations in this part
implement Executive Order 12372,
issued Iuly 14, 1982. and titled
••Intergovernmental Review of Federal
Programs."

(b} Executive Order 12372 is intended
to foster an intergovernmental
partnership and a strengthened
Federalism by relying on State and local
processes for State and local
government coordination and review of
proposed Federal financial assistance
and direct Federal development.

(c) The Order and these regulatie.
are intended r.nly to improve the
internal management of the Department.
Neither the Order nor these regulations
are intended to create any riglit or
benefit enforceable at law by a party
against the Department or its officers.

§ 52.2 What deflnltions apply to these
regulation.7

"Departmenr' means the U.S.
Department of Housing and Urban
Development.

"Ordef' means Executive Order

12372, issued July 14,1982, and titled
"Intergovernmental Review of Federal
Programs.'•
••Secretary•' means the Secretary of

the U.S. Department of Housing and
Urban Development or an official or
employee of the Department acting for
the Secretary under a deleg.,•;in of
authority.

"State" means any of the 50 States.
the District of Columbia, the
Commonwealth of Puerto Rico. the

· Commonwealth of the Northern Mariana
Islands, Guam, American Samoa, the
U.S. Vilgin Islands, or the Trust
Territory of the Pacific Islands.

§52.3 What programs ind activlties of the
Depadment are subject to these
regulations?

The Secretary publishes in the Federal
Register a list of the Department's
programs and activities that are subject
to the Order and these regulations.
§52.4 What are the Secretaty'igeneral
remponsibmtles under the Order?

{a) The Secretary provides
opportunities for consultation by elected
officials of those State and local
governments that would provide the
non-Federal funds for. or that would be
dhclly affected by. proposed Federal
financial assistance from the
Department.

{b} If a State adopts a process under
the Order to review and coordinate
proposed Federal financial 883istance
and direct Federal development, the
Secretary, to the extent permitted by
law:

{1] Uses the State process todetermine official views of State and t
locat elected officals: 11-

(2} Communicates with State and
local elected officials a, early in a
program planning cycle as i. reasonably ' 

feasible to explain specific plans·and , actions:

(3) Makes efforts to accommodate
State and local elected officials'
concerns with proposed Federal

1 'f'·947: t··-2

financial assistance and direct Federal Cy. , I bic/<:
development that are communicated , E.' .1.4+95.

through the State process:
(4) Seeks the coordination of viewwof .  J .Ji)f,f

affected State and loch] elected officials F .7 I
in one State with those of another State r I· , ff ;>36
when proposed Federal financial
assistance or direct Federal
development has an impact on interstate R p:,9
metropolitan urban centers or other
interstate areas; and V I-2 64. ;

{5) Supports State and local , 9

governments by discouraging the · '
reauthorization or creation of any
planning organization which is
Federally-funded. which has a limited 1
purpose, and which is not adequately
representative of, or accountable to,
State or local elected officials.

§52.5 What procedures apply to a State's _
choice of programs under the Order?

(a) Each State thal adopts a process
under the Order notifies the Secretary of
those Departmental programs identified
through the provisions of § 52.3 that the
State chooses to cover under the Order.

(b) The Secretaty uses a State's ,
process under the Order as soon as
feasible, depending on individual
programs and projects, after the State
notifies the Secretary of its program
choices.

{c) A State gives the Secretary 45 days 1
notice of any changes m the programs *§' ·44·
the State chooses to cover under the
Order.

§ 52.6 Howdoes the Secretary give States 1
an opportunity to comment on proposed
Federal financial assistance and direct
Federal development?

ta] This section applies to all
comments received from a State
pursuant to an official process it has
established under the Order, including
comments where the State has
delegated to local elected officials the
review, coordination and
communication with the Department.

(b) Except in unusual circumstances. .3, f'' 
the Secretary gives States 30 days to
comment on any proposed Federal
financial assistance {see § 52.8 for
comment periods pertaining to interstate 
situations).

(c) Subject to paragraph {b} of this
section. the Secretary may establish
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requirements for applicants to submit
copies of their application to the States.

{d] The Secretary responds as
provided in the Order to all comments
from a State that are provided through a
State office or official that acts as a

single point of contact under the Order
between the State and all Federal

agencies.

§52.7 How does the Secretary make
efforts to accommodate State and local
coleer'.7

[a) If a State provides comments to
the Department in accordance with
§ 52.6(d), the Secretaq-

(1) Accepts the State's comments;
{2) Reaches a mutually agreeable

solution with the State; or
(3){i) Provides the State with a timely

explanation of the basis for the
Department's decision. '

{ii) If requested by the Governor. the
Secretary provides the explanation in
writing.

{iti) The Secretary provides any
explanation under this paragraph to the
office or official that acts as a single
pointofcontact.

(b) In any explanation under
paragraph (a)(3) of this section. the
Secretary informs the State that:

(1) The Department will not
implement its decision for ten days after
the State receives the explanation: or

{2) The Secretary has reviewed the
decision and determined that, because

of unusual circumstances, the ten:day
waiting period is not feasible.

§ 52.8 What are the Secretary's
obtlgations In Interstate iltuations?

The Secretary is responsible for:
(al Identihing proposed Federal

financial assistance that has an impact
on interstate areas:

(b) Notifying the affected States,
including States that have not adopted a
process under the Order; and

[c) Except in unusual circumstances,
providing the affected States an
opportunity of at least 45 days to
comment

§52.9 [Reler-]

§52.10 May the Secritaly walve any
provision of these regulation,7

Upon determination of good cause, the
Secretary may waive any provision of
this part. Every waiver is in writing and
sets forth the facts and reasons upon
which the Secretary relies in waiving
the provision.

'33*E:Rfi#i

PART 50-PROCEDURES FOR
PROTECTION AND ENHANCEMENT OF
ENVIRONMENTAL QUALITY

§ 50.21 [Amended]

2. In §50.21. by removing and
reserving paragraph {1).

3. In §50.31. by revising paragraph
(g](1) and [2] to read as follows:

§ 50.31 Environmental Impact statement

(1) Droft EIS. Stage one involves the
preparation of a Draft EIS and the
summary sheet. The Draft is sent to the

EPA {5) copies. circulated to federal
agencies whose areas of jurisdiction by
law or special expertise are involved,
any single point of contact designated
by a State participating in
intergovernmental review of the
particular program involved under
Executive Order 12372 and Part 52 of

this title, the chief executive and

planning agency of the appropriate state
and local {county, city or town)
government, appropriate local agencies,
groups/individuals with special interest
in the proposed action, the applilant
and made available to the public. Two
(2) copies of the Draft Statement and the
distribution list shanalso be sent to

HUD Headquarters Libraly,
Washington, D,C. 20410.

{2) Final EIS. The second stage is the
Final EIS, which takes into account the
response to the comments received as a
result of circulating the Draft, and the
revised summary sheet. The Final
Statement which must include the
comments received and HUD's

response. is filed with the EPA {5 copies)
sent to Federal Agencies and'
organizations which commented on the
Draft. any single point of contact
designated by a State participating in
intergovernmental review of the
particular program involl,ed under
Executive Order 12372 and Part 52 of
this title, the chief executive and
planning agency of the appropriate State
and local government, appropriate local
agencies. the applicant, and made
available to the public. Two (2) copies of
the Final Statement shall also be sent to

the Assistant Secretary for CPD and one
[1) copy shall be sent to HUD
Headquarters Library. Washington, D.C.
20410. The Final Statement or summary
mhallaccompany the recommendation of
or report on the proposed action throu8h
HUD's review and decisionmaking
process.

4. In §50.35, by revising paragraph
(b][2] to read n follows:

§50.35 Public participation,

....

{b] •••

tz) Publication and dissemination.
Copies of these Notices shall be sent to
the local news media, individuals and

groups known to be interested in the
proosed project, any single point of
contact designated by a State
participating in intergovernmental
review of the particular program
involved under Executive Order 12372

and Part 52 of this title, local, State, and

Federal agencies, the appropriate
Regional O ffice of EPA, and others
believed appropriate. Actions which
result in a Finding of No Significant
Impact normally require only
notification to the appropriate single
point of contact. if any. and to an
appropriate State or local agency. All
other Notices shall be published at least
once in a newspaper of general
circulation in the affected community. If
such newspaper is of a type specializing
in the publication of legal. real estate, 444
commercial or other notices, listings and .*?i
advertisements and is not of a type ,-,- «4

subscribed to and read by the general
public as a source of news of general ·i
public interest, then such notice shall
also be published at least once ina
newspaper which is a source of news of
general public interest or shall be in ·
such other manner deemed most likely
to inform residents of the affected

community.

44«PART 570-COMMUNITY

DEVELOPMENT BLOCK GRANTS

§§ 570.310,570.312,570.400,570.403
[Amended]

5. In Part 570, by removing and
reserving the following: § § 570.310,
570.312(g), 570.400[dj and 570.403(c)(51

PART 590-URBAN HOMESTEADING

§590.11 [Amended]

6. In § 590.11, by removing and
reserving paragraph (c)

PART 720-FINANCING PUBLIC AND 4 NA"/
PRIVATE NEW COMMUNITY
DEVELOPMENT //

§ 720.43 [Reserved]

7. In Part 720, by removing and .
reserving § 720.43.

PART 841-PUBLIC HOUSING

DEVELOPMENT

8. In § 841.405. by revising paragraph
(b} to read as follom:

7694
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1 841.405 Technical processing and
approval.

....

tb) Technicol Aocessing. Upon
determining that a proposal is
acceptable for technicat processing the
field office shall:

(1) Send a notification to the chief
executive offtcer (or designee) of the
unit o f general local government
pursuant to Section 213 of the Housing
and Community Development Act of
1974 (42 U.S.C. 14391 inviting a response
within thirty (30) calendar days from the
date of the field office transmittal letter;

(2) Evaluate the proposal to determine
compliance with all program
requirements and, if applicable, the
comments received from the unit of

general local government:
(31 Complete an environmental review

in accordance with the requirements of
the National Environmental Policy Act
of 1969, and

(4) Determine the appraised value of
the site or property.
....

PART 870-PHA-OWNED PUBLIC
HOUSING PROJECTS-DEMOLITION

OF BUILDINGS OR DISPOSITION OF
REAL PROPERTY

§ 870.9 Ineserved]
9. In Part 870, removing and reserving

§ 870.9.

PART 880-SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM
FOR NEW CONSTRUCTION

10. In § 880.302, by revis,ng paragraph
(c) to read as follows:

§880.302 Procedures forresumptionof
processing 01 propo:als and preapproved
site requests.
.....

M Section 213 Cjeononce. Upon
receipt of notification from an owner
that he/she wishes processing of a
proposal to be resumed. the unit of
general local government will be
notified under Part 891 of the resumption
of processing and asked for comments
(1) if the proposal is more than 6 months
old or (2) if there has been a substantive
change in the local Housing Assistance
Plan.
.....

11. In § 880.304 by revising paragraph
(e} to read as rotiows:

1 880.304 Publication of NOFA and recelpt
Of proposal.
.....

tel Proposals will be accepted by the
field office beginning on the published
opening date for submission and may be
opened for review immediately. The

contents will remain confidential until
sent by the field office to the local
government for review or, in the case of
projects for elderly families, until the
deadline date bas passed, whichever is
earlier.
....

12. In § 880.306. by revising paragraph
[c} to read as follows:

§ 880.306 Prell.Ina,y evaluationand
technical processing
.....

lc) Techni Dol Processing. 1¥1 In
accordance with the procedures in 24
CFR Part 891, a description of each
proposal placed in technical processing
will be sent to the unit of general local
government for review and comment.

{21 Technical processing in the field
orrce witl include a review of the rents

(see paragraph {c){3) of this section),
site, design, experience of the owner
and other participants, local government
comments, extent of displacement and
feasibility of relocation. feasibility of the
project as a whole (including financing
andinarketability] and compliance with
all applicable standards and
requirements, including a HUD review '
of consistency with the Housing
Assistnace Plan, or for determination of
need in areas without a Housing
Assistance Plan, pursuant to 24 CFR
Part 891. Any deficiencies found will be
treated in the same manner as
deficiencies found during preliminary
evaluation (see paragraph [a)[4) of this
section}.

13. In § 880.307, by revising
paragraphs (b) and Icl] to read as follow:

§ 880.307 Selection of proposals and use
of remaining or additional contract
authority.

[b) If the available contract authority
is insufficient to select all proposals
fo-und approvable in technical
processing, all approvable proposals
will be ranked by household type
(elderly and non-elderly]. If the NOFA
indicated that a specific portion of the
contract authority may be utilized only
for small projects. any proposals for
such projecm shall be ranked separately
and not in competition with other
nonelderly proposals. The ranking
factors are: rent: site [including minority
concentration con-sideration): design;
suitability and potential of property for
rehabilitation and adequacy of
rehabilitation proposed: previous
experience of the owner and other
participants in development, marketing
and management {particularly of non·
elderly family housing}: comments from
the local government and

responsiveness to preferences and
Driorities of any applicable Housing
Assistance Plan and/or Areawide
Housing Opportunities Plan; extent of

displacement and feasibility of
relocation: and feasibility of the project
as a whole (including likelihood of
financing and marketability) Within the
ranking for non-elderly family
proposals, preference points will be
given to small projects (where no
specific amount of contract authority is
made available in the NOFA) and
partially-assisted projects. Any
deviation in the ranking procedures as
set forth in this paragraph and the
program handbook must be approved by
the Assistant Secretary for Housing and
included in the developer's packet.

(d) Units of general local government
notified under § 880.300[c) will be
notified of the field office's decision
regarding the proposals within their
jurisdiction.

PART 881-SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM

FOR SUBSTANTIAL REHABILITATION

14.In § 881.302, by revising paragraph
(c] to read as·Follows.

§881.302 Procedures lor resumption of
processing of proposals and preapproved
site request.

WI Section 213 clearance. Upon
receipt of notification from an owner b ,

,Mthat he/she wishes processing of a
proposal to be resumed, the unit of ly
general local government will be
notified under Part 891 of the resumption d
of processing and asked for comments
(1) if the proposal is more than 6 monihs
old or (2] if there has been a substantive ·typ
change in the local Housing Assistance ,>t
Plan.

15. in § 881.304, by revising paragraph
(1} to read as follows:

§881.304 Publicallon of NOFA and receipt
of proposals.

(0 Proposals will be accepted by the
field office beginning on the published
opening date for submission and may be
opened for review immediately. The
contents will remain confidential until
sent by the field office to the local
government for review or. in the case of
projects for elderly families. until the
deadline date has passed, whichever is
earlier.

10. In § 881.304 by revising paragraph
(c) to read as follows:
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§881.306 Prellminaly evaluation and
technkal proceSSIng.

ils' (c) Technica/processing. (1}In
./ accordance with the procedures in 24
47* 996· CFR, Part 891, a description of each
'96*-.4.- Proposal placed in technical processing
,€(g.*M will be sent to the unit of general local

ki'?P45 government for review and comment.
[2) Technical processing in the field

office will include a review of the rents

&: · (see paragraph (c]{3) of this section),
f:>99.: site, physical condition of the property,
3% f..'4 its suitability for rehabilitation and

4 4.i h.· whether or not the work proposed is 1
143- P _ adequate and canbe feasibly

accomplished: overall design;
experience of the owner and other

7 .4. participation, and local government
4 , 1 comments, extent of displacement

feasibility of relocation, feasibility of the
p.ject asa whole [including financing

i
and marketability) and compliance with
all appliq,ble standards and
requirements, including a HUD review
for consistency with the Housing
Assistance Plan, or for determination of

.j need in areas without a }tousing
Assistance Plan, pursuant to 24 CFR.
Part 891. Any deficiencies found will be
treated in the same manner as

'deficiencies found during preliminary
Maluation (seeparagraph (a){4) of this
section}.

27. In §881.307, by revising
paragraphs (b) and [d! to read as

<  +  follows;

§88 1.307 Selection of proposals and use
of remaining or additional contract

5 ' authority.
....

[b) lf the available contract authority

 is insufficient to select all proposals
14% ' f'. processing. all approvable proposals
9, 1 . found approvable in technical

·247 ....' will be ranked by household type
34 .RA {elderly and non-elderly).·Ifthe NOFA

5 3-· °:p  indicated that a specific portion of the

L.... , 2*-;LI contract authority may be utilized onlyfor small projects, any proposals for
///////4& : such projects shall be ranked separately
IIIIIIK,E : and not in competition with other

nonelderly proposals. the ranking
factors are: rent; site [including minority

1HilI14J) concentration consideration); design:
11IlliI1.-f : suitability and potential of property for
'Millill&:1 rehabilitation and adequacy of

rehabilitation proposed; previous
33%Fe-:." experience of the owner and other

%68- · participants in development, marketing
W.4,1. ; and management (particularly of non-
3*24 elderly fpmily housing): comments from

the local government and
responsiveness to preferences and
priorities of any applicable Housing
Assistance Plan and/or Areawide

g Housing Opportunities Plan: extent of

displacement and feasibility or
relocation; and feasibility of the project
as a whole (including likelihood of
financing and marketability). Within the
ranking for non-elderly family
proposals. preference points will be
given to small projelts (where no
specific amount of contract authority is-
made available in the NOFA) and
partially-assisted projects. Any
deviation in the ranking procedures as
set forth in this paragraph and the
program handbook must be approved by
the Assistant Secretary for Housing and
included in the developer's packet.

[d] Units of general local government
notified under § 081.306[c}will be
notifted of the field office's decision

regarding the proposals within their
jurisdiction.
....

§§ 881.704,881.707 [Amended]

18. In part 881, by removing and
reserving the following paragraphs
881.704[b), 881.707 (0 and 01.

PART 883-SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM-

STATE HOUSING AGENCIES

19. In § 883.403, by revising paragraph
{b] to read as follows:

§ 883.403 HFA submission of proposals.

M Previous Participation; Review
and Comment by Local Government. 0)
The HFA and the HUD field office may,

where feasible, develop procedures by
which the previous participation review,
and the local government review and
comment under Part 891 are initiated

prior to Proposal submission. The
Proposal may not be approved until the
HUD field offtce has received a copy of
the response form the Chief Executive
Officer of the unit of general local
government where appropriate. pursuant
to 24 CFR Part 891.

{2} If special procedures as described
in paragraph {b){11 of this section are
not adopted, the HUI) field office will
conduct its previous partictpation
review or initiate Part 891 review and

comment procedures after the Proposal
has been submitted.

.....

20. In § 883.405, by revising paragraph
[b} to read as follows:

§883.405 Notllicationolacceptabillty of
propoul.
....

(b} Not<fication. The unit of general
local government must be notified by
HUD of its final action at the time the
HFA is notified:

PART 885-LOANS FOR HOUSING
FOR THE ELDERLY OR HANDICAPPED

21. In § 885.220, by removing
paragraph {d](11 by redesignating
paragraphs (d) {21 (31 [4) {5) and [6) as
(d) (11 (2) (3} (41 and (5) and by revising
paragraphs (d) [2) and {e) to read as
follows:

§ 885.220 Review of application for fund
reservation.

[d) '••

(2) The Apptication will be evaluated .
by the field office on the basis of those Q
factors which may be necessary to 
determine the eligibility and
acceptability of the Sponsor and
Borrower. acceptability of the location
[site), acceptability of the design
concept, compliance with the Fair
Market Rent Limits, and the comments.
if any, received during the response
period from the appropriate unit of
general local government.

(e) For each allocation area, the field
office shall rank in order each

Application on the basis of its
assessment of the Borrowefs

qualifications, the proposed site, the
design concept, and the comments, if
any received from the unit of general
local government. The field office shall
identify for selection the highest ranking
Applications in descending order which
most reasonably approximate the
estimated maximum number of units
which can be funded in any allocation
area under the allocation of fund

authority: ProWded. however, That in
accordance with 24 CFR 891.404[d]
priority will be given to acceptable
Applications from tocalities which did
not previously receive assistance.

PART 891-REVIEW OF
APPUCATIONS FOR HOUSING 6

ASSISTANCE AND ALLOCATIONS OF
HOUSING ASSISTANCE FUNDS

22. In § 891.202, by removing and
reserving paragraph {b)[7] and by
revising the introductory text to
paragraph {al as follows:

§ 981.202 Nottlicatlonollocal
government. · 3

(a) The field office shan notify the , 4<
chief executive officer of the local 483*9
government having a HAP, no later than
ten working days after receipt tor
completion of any preliminary review
and determination that the applicaljon i
acceptable for further processing), that
an application for housing assistance to ,(*2@
be provided in that jurisdiction has been ./
received and is under consideration. -
.....

A. A.·%11·41

3

flWA'aL'.
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21 In § 891.205. by revisi
{b) to read as follows=
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I

housing'"Istance.
.....

{b] Reviewprocess. The field office
finding of consistency or inconsistency
shall be based on the information
provided in the HAI', the application for
housing assistance, and an analysis of
the comments of the local government,
including comments submitted by the
chief executive officer on behalf of the
local go,arnment.

24. In § 891.303, by removing and
reserving paragraph tb)(3] and by
revising the introductory text to
paragraph (al as follows:

§ 891.303 Not I flcation ot local
government.

(al The field office shall notify the
chief executive officer no later than 16

working days after receipt {or
completion of any preliminary review
and determination that the application is
acceptable for further processing) that
an application for housing assistance to
be provided in that jurisdiction has been
received and is under consideration.
....

25. In 1 891.305. 1 7 revising paragrap
(b) fe read as follows:

§ 091.305 HUD review of applications for
housing assistance.

(b) In determining whether an
application will be approved, the field

UST OF PROPOSED ExCLUSIONS FROM SCOPEE

ODA

Program.mo 21'r

14,03 '-0,1 Reck,ctk n P'Yn-1,--4-,t -d Coo©-1,0 Housing for Lower I""no Faridies.
14,105 Interes: Reductior»Homes Mr Lower h-,come /,milies,,._....................................... _...,
14,108 Rehabilitabon Mort/ge Insulance ......····................. ···......·+··+········-

14.110 Mul==22::1=rIzrz3all72.t'..31:lobile Homes I Princ6
4. 12 Mong,ge Insurance--·Cons,ruction of Substr.hal R./b Mtion cf Condon-urn Prolects_..
4. 1 6 /0,1/. 1,-an¢,-Delopmant ....... Ccopeauve Prole¢18--.-- ···-_
4. 16 ...ge Insurance-Gioup Pracuce Facilitie................_....„#.-..._........-+ .-- ......
4 17 1,10*. Insurance-Homes ... _.........................

4. 18 Mongag, Insufance-Homes ..ified veteran, ...............#................_...........................
I ll Molt9age Insurance-Hornes . /.sier /knrns.............................._.......,....„.....................
4. 20 Ic,tgage ./. e, for Low and lode'le Income Familes_.---_.
•. 21 Mer!/ge Irwacce-·+Iomat in Ch,14,/ Aree'
4. 22 M¢*153// Insuraf«-How™s i, Urban Hera*/ Ar„i,
4. 23 .... Insurance--Housing in Oldof, 0/1.r.....................+....................-..............n..
4.24 Molt/g, ..,c,-Inve,lor Sponsored Cooperall H........-.............# .-..............
4. 25 Mon// In-ance-Land O-lopment and New Commulties.+...+..................-·................
4. 26 Mortgage Insurance-Manigement Type Cooperalve Prolects................................................

: :6 *='.-**71 *'Ob,r°:°.7tj- "22-I "=
I 29 Mortgal Insuranc-N„sl, Hon- and 'lermed,ale Cle F.dities --......_._.--.-

i E EESEEIEE€EEEFEZEE
:.: Z-*#24.-03&-4UG;UWCIE.ZIIZZL.
4.37 Uortgag, In,wrance-Ren. arid Coope.ae.'a Houling k. Le- r. Moderate Incyne

Fir,/i" Ma// Int/es: Rate...........................................................+„..........
14.138 Mort// Insufance-Ronlal Houillg for 11,0 Elderly............................„- ...-
14.139 .*. Inwince--Rent Hour,g in Uitan Rer-al Aro••
14.140 6,0,4,ge Insurance--Spo,ia, Det A,5,1............................................................_...............

1842 P, for U"r-g AM E"t•g Suuctll- and Buding el
14.14 Rem Supplnerts-Rert* Hou-g i Le- ko- Famiies -
14.151 SI,men¥ Loan In--c--MulUm,Ii Rmn. Hous,ne........._........__..._.....__
14 152 Mortgage Inance-eD,rimIntal H=Ing---- ·„.··-·---- ---- -
14.,53 Morigig, Ins,/ince-Eipe,170,41 Prole,:ts Ome, Th,n Hii,ng -_-__--

14.les M In-ance b mi P„ch- 0, A,no„%* 01 E»sel M-=#1 1«ou-g

235 1

235 1

203 1

201 1

234 1
213 1
244 ,

203 1

203 1

203 1

221 1

203 1

220 1
203 1

213 1

205 1

213 1
207 1

242 i

232 1

240 t

./ t

234 ,
207 1

221 i

221 1
231 1

220 1
237 ........_.-

271 2

201 1

215 2

241 1

233 '

293 1

230 1

207 1

»*t

Lovir Incom• Houing AM"Ince PI",0-'*_- 882 3

855 2

r 'Sing!,F-4 Home lor,gage Corwrance
Mortgag, Ir-anc--Con*n,Uon and Mobd, Home Lot Loans„......_- _. __. .... ._ 20, 1

203 1
Operat™ Assist=- fox Troubled Mull.famdy Houl ng Proilecl. 219 2
Morig,go Ina//"'-Hom-Mitiry Impacted Ateas... 203 '

- .207,2 iMor,/90 10rance-Two Y- Opirill Lo i Lo- Section 223(d)
14 108 L- Sa,-Pirc- of SLe.-d L........ 1700-1.0 7
14 171 Maifictur,3 Housne-Mobdle Home Con:Uuct•In 0200 7

-14 Ml N- Colrrt»hes-loan Gum,Inloes 710.720 1

-14.2,8 Com-ut, O-looment Block Grint • 670 4
4.220 Section 317 Q•h•'Will•-- 1 --

510 4
590 4

* 4226 C--ty D-lopment Block Grants/St,Wi Prog-...__ ...................„................ 570 4

1



7698

,' t f ·/- office shall considi
provided bv the lo

*1

- 14 222

14402
14403

3-5 „w

Explanation of Exc

4-

Federal Register / Vol, 48, No. 37 / Wednesday, February 23, 1983 / Proposed Rules

including v mments submitted by the
chief executive officer on behalf of the
local gov.ernment. The field office shall
make an independent determination as
to whether there isa need for housing
assistance and whether facilities and
services are adequate before approving
the application.

logram nal.

Dated: january 17, 1983.

Samuel R. Pierce. ir.

Secrotory. 1 fousing ond Urban Development.

Attachment-List of Prnposed Exclusions
from Scope and List of Proposed Inclusions.

Attachment

FlawnIs)

2;R for,*Mus,on

LIST OF PROPOSED ExCLUSIONS FROM SCOPE-Continued

Community Development Block Grants/
Secretary's Discretionary Fund was
used for Indian assistance. Nine percent
was for Territories and 38 percent was
for Technical Assistance which

normally is not site specific.
No. 6-HUD has no research projects

which have a unique geographic focus.
Rather, the objective of HUD research
activity is to improve the operations of
the Department's programs. The
Department obtains research services
through a competitive procurement
process: it does not provide financial
assistance grants.

Com-y Houw, Resou,ce Board Piograrn...........................................
Genoral Rersearch and Technology Acluity......... .............+...... ..............

570 5 No. 7-These programs although
; listed in the Catalogue of Federal

120 2 Domestic Assistance are not within the
B scopeof E.O. 12372 because they are not

Federal financial assistance programs.

No. 1-The multifamily and single
4,9. family mortgage insurance programs
t'.2. involve essentially private transactions
.. between ptivate mortgagees and
, . mortgagors. HUD merely encourages the

development of this housing by reducing
the risk of mortgage default to the lender
through insurance. Housing developed
under these programs are subject to the
same local regulation through zoning

.L· ordinance and building codes as is
.'H, conventionally financed housing. With
23*' the exception of CFDA No. 14.105 the

Section 235 Interest Reduction-Homes
for Lower Income Families Program
none of these programs by itself is an
active production program that provides

-' Federal financial assistance for the
*'6 benefit or mortgagors or tenants. CFDA
ti. No. 14.207 New Communities-Loan

Guarantees has the same characteristics
as the mortgage insurance programs and
is not an active production program.

No. 2-These programs are excluded
because they involve the payment of
financial assistance to non·

governmental entities.
No. 3-The Section 8 EExisting Housing

Assistance Payments Program-
component of CFDA No. 14.156 is
excluded because HUD has no authority
to approve specific sftes and assistance
payments are made directly to private
owners.

y. ;:2·411.

:

No. *-These programs are excluded
because they involve financial transfers General Exclusion

for which HUD has no funding
discretion or direct authority to approve Any program. even if not otherwise
specific siles or projects. excluded for the reasons stated above,

No. 5-Over half of the $56 million in is excluded to the extent that it involves
FY 1982 funds for ODA No. 14.229 a federally recognized Indian tribe. •1

LIST OF PROPOSED INCLUSIONS

9. Progiarn Name e =
.

14 147 L Income * rleish¥, Opportunil.•01 lof Low Income Famles...--.......... 804.......
t4 156 Lower Income lous,ng A,listance Program„.........:.................i.............................................-...........+. 880,- 1

801.

ard

1 4 1 58 P# Housng-Compx'hensive Improvement Ass,slance Picgram .,.... .........................___..„#- 868._.- _....
14 169 Hous,ng Counsel,n@ Prog""„........-................

•14 1 70 Manulacluied Housing--601,00 Home Consuvct,on..............+ .+....+.......................................„„",·. „"„ 3280..... „....
. 14.21 1 Sumes Land 10, lo/and Moderate Incorne Housng.................................................................................... .

14·219 Community Deve:opmen, 810¢k Gients/Small Cities Prog,am., ........................._...- --............... 570....... ........
14 221 Urban Development Action Grants...................................................................._.._....--............. 570................
14 401 Fair Housing Assistance Program................··+······.............,········· .· +······················································.· 11  ··.··- ········

Comments on Inclusions 213 of the Housing and Community
No. 1-All programs included under Development Act of 1974 (42 U.S.C.

CFDA No 14.156 Lower Income Housing 5301) as implemented by 24 CFR Part
Assistance Program with the exception 891, Subparts B and C. States may wish
of the Section 8 Existing Housing to consider these procedures in

Assistance Payments Programs are to be determining whether to include or
included under the scope of these exclude these programs from their
regulations. process and in developing their process,

No. 2-These programs are subject to IER Doc 83-1387 Filed 2-22.5/ &46 'm]

the local review requirements of Section BILLING CODE 4210.0-

n
j

43'I-

9.4 1

.... 1%
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american public transit association u

bu EatnJack R. Gilstrap
Executive Vice President

REGULATORY ALERT

4.

January 28, 1983

Enclosed_for ./our information is a Department of Transpor-
tation 1522sed Rulemaking (NPRM) implementing changes
in,effe-A-§-5 process 21quired by a recent Presidential Executive
ora,5-

The Notice was published in the January 24, 1983 Federal
Register. Comments are due March 10, 1983.

The proposed rule makes major changes to the local A-95
process for intergovernmental review and greatly strengthens the
role of the states.

PLEASE GIVE THIS PROPOSAL CAREFUL REVIEW AND PROVIDE THE

APTA PLANNING AND POLICY DEPARTMENT WITH COPIES OF YOUR AGENCIES

COMMENTS TO DOT. 3-

1225 Connecticut Avenue, N.W.,Washington, D.C. 20036 Phone (202) 828-2800

91.
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lopment of PIoposed Regulations

he objectives of the Executive
r are to be met. Federal aeencies
ensure that they deal wilh state
ocal elected officials in a consistent

mderstandable way. To this end.
'ederal agencies affected by the

321 Order have worked together to make
lei

1 - common policy decisions and, to the
I extent feasible, to draft common
1 regulatory language. The agencies

ill involved chose an approach that
1· minimizes the imposition of regulatory
1 requirements on non-Federal parties.
1 For the most part. these proposed
9 regulations will spell out the ·
1 Department's obligations and
/ procedures in response to the views

expressed bratate and local elected
officials. A paper discussing the policy

I decisions made by the agencies and
OMB was made available to the public

 in December (47 FR 57369. December 23, ·
19821 Following the close of the

i comment period. the agencies will again 
1·work together with theaim of
1 ' promulgating final rules that are·
1 substanlially consistent with one

2,« 1 . another. Itis the Federal Government's

tiff'  - - Intention that.there will be no further Lrulemaking wah respect to this.
'ty .1.13 :1· Executive Order.

1
The Executive Order mandates the

implementation of final regulations by
April 30. 1983. it will not be possible to
have an adequate comment period and
meet this deadline if the normal 30-day
delay between the publication date of a
final rule and its effective date is

observed. Consequently, the Department
proposes to make the Snal rule effective
immediately upon its publication on
April 30.

As a matter of style. the proposed
rules use the present tense when
describing the Department's obligations.
For example, when the proposed
regulation says that the Secretary
"provides the State with a timely
explanation." the regulation mquires the
Secretary to do so.

Removal of Regulations Implementing ,
OMB Circula A-95

In connection with this proposed
rulemaking, the Department is proposing
to remove its existing regulations
implementing formerOMB Circular A-
95. Executive Order 12372 directed OMB

to revoke the Circular itself. and the
OMB direcUve revoking the circular told
Federal agencies to leave their A-95
regulations in place only until new
regulations implementing the Order
were promulgated on April 30.1983. In
order to carry out this directive, the
Department is listing in this notice those
regulatoty prtvisions implementing

Circular A-95 that it proposes to
remove. Final rules carrying out the
removal,vill be published on or about

April 30, 1983, in conjunction with the
Department's final rule implementing
Execuuve Order 12372.

Executive Order 12291, Regulatory
Flexibility Act and Paperwork
Reduction Act

The Department has determined that

this is not a major rule under Executive
Order 12291. The Departmmt also has
determined that the expected economic
impact is so minimal that the proposal
does not watrant a full evaluation. The

proposed rule would simplify
consultation with the Department and
allow state and local governments to
establish cost-eMective consultation
procedures. For this reason, the
Department believes that any economic
impact the regulation has will be
positive. It is unlikely that its economic
impacts will be significant, in any case.
Consequently, the Department ce:Nfles.
under the Regulatory Flexibility Act
that this rule would not have a

substantial economic impact on a
significant number o f small entities. This
proposed rule is not subiect to section
3504(h] of the Paperwork Reduc¤on Act.
since it would not require £he.collection
or retention of informauon.

Section-by-Section Analysis

Section 17.1 Whatisthepurpose of
these regulations?

This section briefly states the purpose
of the regulations, which is to implement
Executive Order 12372 and foster an

improved system of intergovernmental
consultation. Paragraph (c) states the
important point that the Order; and
these regulations, are intended only to
improve the Department's internal
management of its consultation with
state and local governments. Neither the
Order nor these regulations are intended
to create any right of judicial review of
the Department's action. For example, it
Is not intended that a state or local

government would have the right to sue
tbe Department because the Department
failed to explain a nonaccommodation
of a state recommendation.

Section 17.2 What definitions apply to
these regulations?

This secuon defines several terms

used frequently in the proposed rule.
"Department" means the Department of
Transportadon. "Ordef' means
Executive Order 12371-"Secretary"
means the Secretary of Transportation
or an official or employee to the
Department ecting under a delegation of
authority from the Secretary. This does

not mean that there must be a new,
specific. formal delegation pertaining to
Executive Order program or activity
under a delegation could act under the
Order concerning that program or
activity. "State" means any of the 50
states, the District of Columbia, the ,
Commonwealth of Puerto Rico. the :

Commonwealth of the Northern Mariana , · 7
Islands, the US. Virgin 1312ids, Guam. *44 2
American Samoa. or the *st tgtory
of the Pacific biands.Thle definition of
"state" means that the District of 4,1*.211'11,"i.
Columbia. Puerto Rico, and the other

judsdictions mentioned may create an
omcial consultation process and consult 34
with Federal agencies onthe same basis 10.
as each ofthe 50 states. ·

In addition to these definitions. three 
other terms-simplify, consolidate, and ./-
substitute-are defined n §17.9. State

Plans. Several other terms appearing in
the Order are not denned in this sectio,6 f.·33** OE
but are used in the regulation in a way 494* '2
that makes their operational meaning 44** 9clear (e.g. accommodate and explain in· ·:,94*4,: 1
§ 17071.                      . . 38'10' I4* 3

itift#Ni>,.«G'.di
to these regulationsl

The intent of the Order is that state' 
and local elected officials should have

the opportunity to consult with Federal J ;t

they wish. Pangraph [a} provides that
the Department will publish a Federal
Register notic in conjundon with the
publication ofits final Executive Order
12372. rule, listing the programs and
activities that are subject to the Order.
Updated lists will be published when
necessary in order to let states know
which of the Department's programs and
activiUes they may choose to cover.

The attachment to this preamble
contains alist of those programs and
activities that the Department proposes
to exclude from coverage under the
Order. The reason for each proposed
exclusion is also listed. The Department
seeks comments on the proposed - 1
exclusions. After promulgation of the
final rules, if the Dep.tment wants to
exclude neWoradditional programs or
activities from coverage under the
Order. it will publish a Federal Register
notice requesting comment on the
proposed exclusions.

At this time. states should assume

that all the Depastment's other Federal
financial assistance and direct Federal

development ptograms win be subject to
the Order. Of course. activities and
programs that clearly are neither
Federal financial assistance nor direct

Federal development (e.g., procurement

4*A,r y.:*

- 1

=i'Ff,/flf¢--F*.- '2 192:ifi 'i
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ty theDepartment} are not subject to
1 ' the Order. Also. the Order and these

. regulationido not apply to proposed
regulationg. legislation. budget
farmulation. or classified programs or

4 ' activities where formal consultation
• would endangernational security.

Even if a program or activity is
excluded from the consultation system

il  established by the Order, state and local
offidals would stin have an opportunity
tohavetheirviewsconsideredbythe

s ' Department. indeed. statutory
requiremenu for consultation. such as

. :,1.:.· .· section401{b) ofthelntergover=ental
IllUR,p:1 Cooperation Act of 196) (42 US.C

· 4231(b] 1 require Federal agencies to
li,,li.1:.#fl 3 - consider the views of state and local

govemmenl kiany of the Department's
program statntes have theirown
consultation requirements, and the
Departmet.t will of course. comply wilh
all existing or future statutory
requirement, of this kind. However. the
bepartment is not obligated to follow
the provisions of the Order and these
regulations witlt respect to excluded

- programs and activities.
Paragraph (b] simply states the

Secretary's obligation. to the extent
permitted by iaw, to use a state's oficial
process to determine official viewi of
state and local officials. This obligados
which derives directly frorn the Order,
extends only to programs and activities
subject to the Order which a state has
selected forcovetage mder § 17.5 of
these regulations.Ifat anytime a state
believes that any affidal of the
Department hits not made appropriate
use of the 05icial state process, the state

:.i 1 |i| isinvitedtoraiseitsconcernsdirectly
,:c ' :8 '. with the Secretaxy.
*435 4  Secuon 171 BeseNedi
Met;  3 ·, Section 17.3 Whatprocedures oppirto

astate'schoice of programs under the
Order?

20449·
Statesmaychoosetoconsultwiththe

Department tmder the Order concerning
3* 7, : any of the Departmenes programs and

i.. activities that the Departmenes Federal
4 Register nolice cnor about April So,
• 1983 and scbsequently lists an subject to

-1 the Order. However. these regulations-
do not require states to consult with the

t ' · Department conce:ning any particia!ar
prog,:n. cracti,ity. Taig i,animportmt

4 disuncUo/bel·.veen 1110,6' fs

consultation pohcy and thi s··ste:n
t f h established under Circular A-95. which

i. r i gave states no discretion concerning
4 : I program seledon. Under the Order.
t: 9 each state may choose whether to =e

- the consultation sy,tem with respect to

11·! any parcular program or activity. This
gives state, increased flexibility to

1 | · determine how best to allocate their

·34'>C „ 1
7 b ...«1- G,4,

:c.o· f;

36 .t 1.

resources. For example. many programs
have existing statutory · :insultation
systems. If a state dede.. i that an
existing con5altation system li
adequate, the state might cheese lotto
cover the program under Rs -O.1237.
process. thereby avoidi:13 duptication
and saving resources for use on other
programs. A state also might want to
decline to cover a program which hai
only minor effects on tbe state and its
people

The Department emphasizes that the
choice of whether to cover a particular
program or activity listed in the
Department's Federal Register nctice is
endrely up to each state. While the
Depaknent will be happy to discuss
with states the most effective ways of
carrying out consultation concerning its
programs and activities. the Department
will not attempt to cons train the state's

discretion with respect to profam
selection.

Paragranli (al of this section sets out a
purely administrative requiremeit
pertaining to program selection. The
stats must notify the Secretary of tbe
programs and activities it chooses to
cover. When it first establishes ib

omcial process. the state can meet this
requirement by sending to OMB. along
with other information required to
establish the process. a list of the
Fecieral programs and activities it
wishes to cover. OMB will inform each

Federal agency of the programs and
activities of each that the state has

chosen to cover. Scbsequently. the state
should sand al! program coverage
information [additions, deletions, other
changes) directly to the Department
This information will enable the

Depaftment'5 personnet who work ona
pancular program or activity to know
which states they must counsuit with
undo- tbe provisions of the Order.

Ft' ··,graph (b} provides that, once a
stat,? 029 established a process and
mam its program selections known to
t:.·. Departmer.t the Department will use

tate's process concerning the
ams and activities selected by the
as SCOn as feasible. While the
Ament will make every effort to

Bi ...e state·s process, there may be
0:· :dons. on ki.vidu.it programs or
=:·.,...ts, w,:gre the Lepanmentmaynot
be j..0 to 6·o so fora time. Tha

De:.irtment will make determinatons
concerning when to begin usingthe

state's official process on a case-by-caseWbasis and will let the states know when
it will start to use the state process.

Pa.graph (c} provides that the
Department may establish deadlines by
which statns must inform the

Departme·:t of chal:ges in their program

selection choices. A state may add or
delete a program or activity from those
it wishes to cover under the Order at
any time. However,,in order for
wangful consultation to oceur under
the Order. the Department may need a
certain amount of "lead time" before it

can adapt its procedures to the changed
circumstances. For this reason. the ,
Department may find it necessary to
establish deadlines for program
selection changes. These deadlines
would simply be notifications ta the
states that. for example. if they wished
to have consultation under the Order
begin with respect to a particular
program on a given date, they would
have to inform the Department of their
program selection change a certain time
te.g. 30 days, 45 days] prior to that dal•

Section 178 How does the Secretary
give states an opportunity to comment
on proposed Federal financial
assistance and directfederal

development?

Paragraph (al points out that the '
Order would apply not only to
comments prepared pursuant to the '
official state process but also to
comments formulated by local elected
officials to whom the state's

comitation role has been delegated in
specific instances. Section 3{al of the
Order permits states to delegate. to tod
elected officials in specific in,tances.
the review, coordination. and

communication with Federal agencies
that normally take place under the state
process. This means that states may
choose not only which programs and
activities to cover but algo who within

the state has the opportunity to carry
out the consultation. State: have
complete discretion concerning
delegation of their consultation role.

For example, a state could delegate to
a single mayor the state's consultation
role with respect to a project occurring
in his orher city. The state could
delegate all consultation under a
particular program to officials of the
local governments whose jurisdiction•
are affected by projects under the
program.lbe state could delegate its
consultation role form particular
program to local elected officials in
dues above 230.Coo population bul not
to local officials in smaller iurisdiclic::5.
or vice versa. In any case of date:tation.
the local official to whom the state's

tonsultation role is delegated stands k:
the shoes of the official state process
with respect to the Department. For
example. efforts by the Department to
reach a negotiated solution with the
local official will be pursued directly
with me official. not with the state i/5-lit

*a3irE!67'3 J
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rhe 199Lgmgial-la-horn-thutate's
isullation role had been delegated
,uld not send his or h€j;omment
ecttoth&.Mepartment. Rather, the

offial would semiamm,nt to the
Department through the state single
point of contact The.Dmentiodd
work with the *at official in attempting
to)each an accomiodan. but, if
efforts at accommodation were

unsuccessful, the Department Would
ex*Dllhe nonaccommoddiEIac
single point ofZontact. Routing the
delegated comment through the state
single point of contact would alert the
Department to the fact that the local
official's comments should be dealt with
under the provisions of the Order and
make unnecessary a separate
communication from the state to the

Department informing the Department.
that the comment was an offidal

comment of the state.
Section 2(b] of the Order requires

Federal agencies to communicate with
state and local elected officials as early
in the program planning cycle as is
reasonab!y feasible to explain specific
plans and acuoa Paragraph fb}
incorporates this provision of the Order
into these regulations. What the
requirement means is the Department is
obligated to make efforts to ensure that
informalion on proposed actions or
decisions of the Department is available
to the states in sufficient time to be able

to exert meaningful influence on the
Department's course of action. For
example. the Department would make
sure tbat the state learned of assistance
announcements including decision
citeria, proposed Federal development
project decisions, and so forth. in time to
make a meaningful response. ·

It is dificult to specify. in advance,
the precise time frames that will
implement the Order's notification
requirement for the Department's widely
varied programs and activities.
However, paragraph (c] states that, as a
general rule. states choosing to cover a
particular program or activity wit have
at least 30 days (45 days in the case of
intentate situations) to comment on
proposed Federal financial assistance or
direct Federal development before the
Department commits itself to a given
course of acdon, The Department, on a
case-by-case basis. may allow a shorter
period for comment if unusual
circumstances make the shorter period
necessary. Among the kinds of unusual
circumstances that might necessitate a
shorter comment period are un
emergency. the necessity to make a
grant or cooperative agreement decision
before the end of a fiscal year, or a
statutory deadline.

In order to meet the Order's objective
of ensuring states a meaningful
opportunity to influence decisions by the
Department. the Department may need
to establish deadlines or time frames in
nonregulatory program specific
announcements for comment on
particular actions or types of actions.
Consequently, 58 provided in paragraph
Id}, the Department may define, for its .
varying programs and activities, tbe
length of ccmment periods and the
starting points from which comment
periods would begin to run. States and
localities would still have at least 30

days to comment 85 days in interstate
situations), except under unusual
circumstances. For example, ame frames
may differ among different types of
programs (e.g., one-year grants. multi-
year grants, direct development projects,
permits},for different stages of the same
program Ie.g., first application. renewall,
or at different times (e.g. end of fiscal
year, deadline for quarterly
apportionmenth

In some of the Department's programs.
a basic decision to go forward with a
project may be the key decision that -
determines a subsequent course of
action by the Department. Once the.
initial decision ia made, the Department
has little discretion with respect to the
subsequent decisions. The Department
could inform states of the key decision
points On which their comments are
essential if the states are to have a
meaningful role in influencing the
Department's decision

In most financial assistance programs,
a state. local or private agency applies
to-the Department for a grant or
cooperaUve agreement or otherwise
seeks Departmental approval for
financial assistance to be provided. In
order to receive notification of
applications for financial assistance
from the Department. the state should
work with applicant organizations to
ensure that applications are provided to
the state in a timely manner. If it
becomes necessary, the Department
may establish requirements in
nonregulatory program specific
announcements for applicants to submit
copies of their application to the state.

In order to ensure timely completion
of Federal decisionmaking, the
Department may require states to
complete their reviews of applications
and to submit their comments to the

Secretary by a particular date. The
intent of this provision is to prevent
undue delays in Federal decisions
affecting the state. A similar provision.
in praragraph (d)(31 permits the
Secretary to establish deadlines in
nonregulatory program specific

announcements for state review of the
Department's direct development
activities.

Paragraph Ie) makes an important
potnt with respect to the way at
communications between states and the
Department would work. Under the
Order. a state may organize the
mechanics of its consultation process
any way it chooses. However, in order
!2 ensure that con=mrmications between
the Department und the official state ·
process flow efficiently. the Department
strongly encourages states to establish a 
"single point of contact"for state
communications with Federal agencies.
Channeling communications from the
states to Federal agencies and from ·
agencies back to the states through a
single point has obvious benefits from ' .
the point of view of administrative
simplicity. In addition. it will enable the
Department to know which
communications to treat as official

under the provisions of the Order. The
Department needs a means of separahg
the letters from state and local'elected

officials to whichit will respond through
normal correspondence channels hom
those letters to which it must respond
under the provisions of the Order.
States' use of a single point o f contact
will permit the Department to make this
neessary administrative distinction.

In the absence of a state process, or
with respect to a program that a state
has not selected for coverage, the v
Department will work with the state, ·
consistent with existing legal
requirements. The provisions of the
Order and these regulations will not 
apply. however.

The proposed regulation would not -
impose any constraints cn the-content of
comments that states send to the
Department However, the Department
would strongly encourage commenters
under the Order to follow three policies
which are important for the efficient
operation of the Order's consultation
system.

First. comments should address
statutes. regulations. and other
requirements governing a specific

program or decision. Often. the
Department Is required to make a
decision based on certain statutorily
established factors. In other cases, the
Department. through regulation or
guidance, has established
decisionmaking criteria for various
actions. It is unlikely that the
Department would be able to
accommodate concerns that do not :

address these requirements and, 0 72.: 11
standards, or which are obt relevant .0 .· + 3
the decisionmaking process. In order to
have meaningful influence on the · 0
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Department'g decisions, comments must
be relevant to the factors on which the
Department bases its decisions. For
example, if a Department's standardi
ball for a decision to be made at a

certain stage only N the technical
merits of financial assistance proposais.
before consideration is given to costs, .
the Department could not accommodaie
a state comment addressing costs during
the technical review.

Second, states can assist the -
Department's implementation of the
Order by clearly specifying the
magnitude of the state's concerns. Often,
it may be difficult for the Department to
tell whether a state is firmly
recommending a given course of action.
has a mild preference for or reservation
about the action. or is simply seeking
clarification of the Department's
position. For example. if a state wants
the Department to recognize the state's
priorities, accept only a modified
financial assistance application. or deny
a financial assistance application. it
would be very helpful if the state
identified its position as clearly as
possible. The Order directs Federal
agencies to make efiorts to
accommodate state concerns. The

Department's ability to do so
succeisfully is dependent, to a
significant degree. on the clear
articulation of concerns by the states

Thlrd, the Department may not be in a
good position to accommodate state and
local concerns unless the state speaks
with one voice in its comments. The

Department recognizes that different
state and local officials and agencies
may not always agree among
themselves concerning the course of
action the Department should follow.
The single point of contact should
reconcile conflicting views before
transmission, to avoid the Departmenes
having to seek ciarification concerning
which set of views the state wants the

Department to accommodate. The
process will work much better if the
Department receives a single set of
comments.

Section 17.7 How does the Secretary
make effons to accimmodata state and
local concerns?

Paragraph (al provides th'at when a
state commenb to the Department undir
the Order, the Deparbent has ti·ki.
choices. Tae Department can accept the
state's comments O.e.. do as the st:re
recommends). Second. it can reach a
mutually agreeable solution with the
state. This soludon can differ from the

original state position on the matter.
Third. if the Department cannot accept
the state'l comments or reach a

mutually asreeable solution, the

Department is obligated to give the state.
a timely. simple explanation of the
Department's reasons for not doing go.
While the Department ia not reap·red to
accept the state's comments or to . igin
discussions towards another solution,

the Department does have an obligo non
to provide a simple explanation of its
dedsion.

Normally. the explanation could take
any form which adequately
communicates the Departnenfs reasons
for its decision to the state. A telephone
call. a meeting, ora letter would perform
this funcdon. The Department has the
discretion to choose the most

appropriate mode of communicating the
explanation in each case.The
explanation is made by a designee of
the Secretary. ·

There is one exception to the
Departmenfs discretion to choose the
mode of communicating the explanation.
As paragraph (a)[3)[ii) provides, the
Governor of the state my request in
advance of the time the explanation is
made or after it is communicated to the

single point of contact, that an
explanation of nonaccommodation be
made in writing. When it receives such a
request from a Governor, tile
Department's explanation will be in a
letter.

Paragraph (a]{3}Wi) spells out the rote
of the single point of contact in receiving
explanations from the Department. The
Department will direct all such
explanations to the single point of
contact in each state that has one. This
18 title even where accommodation

discussions have occurred between the

Department and another party in the
state.

Paragraph {b) concerns safeguards to
ensure that the interests of states are

protected ic nonaccommodation
situations. Paragraph (b}(11 providei
that a nonaccommodation explanation
will state that the Department will not
implement its dedsion until ten days
after the single point of contact receives
the explanation, except as provided in
paragraph (b)(21. This waiting period is
intended to permit states to respond to
the Department in cases of
nonaccommodation before the

Department has awarded a grantor
cooperatjve agreement, begun
const.uction of a facili,y, cr other··.15,3
irrevocably carried cut the decision. In a

case in which the Department has
provided a verbal explanation of a
decision to the single point of contact
and the Governor subsequehtly has
requested a written explanation, the ten
day period will start to run from the date
of the originai explanation to the single
point of contact.

Paragraph {b](2) recognizes that there
wig be Borne situations in which the
Department cannct observe the ten-day
waiting period. These unusual
circumstances could include, for

example, a statutory deadline,
emergency, or end of a fiscal year
situation that may make it infeasibli, for
the Department to wait ten days before
implementing its decision. In a situiltion·
where the Department cannot observe
tile waiting period, the Secretary or a
designee of the Secretary at a higher
level than the official responsible for
making the original decision will review
the decision before the
nonaccommodation explanation Is made
and before the Department implemints
the decision. The nonaccommodation

explanation will inclued the
Department's reasons for determining
that the ten-day waiting period Is nat
feasible.

Section 17.8 What aretha Secretary'l
obligations in interstate situations?

In some cases, action taken by the
Department in Federal financial
assistance and direct Federal

development programs may have an
impact on interstate areas. In these
situations, the Department has certain
additional obligations. First. the
Department must identify its direct
Federal development or Federal
Bnancial assistance actions or decisions

that have an impact on interstate areas.
Having done so, the Department must
as provided in paragraph (b), notify the
potentially affected states, whether or
not they have established an official
state process under the Order. Except tn ht.&*EE- -1
unusual circumstances (e.g.
emergencies. financial assistance
awards at the end of the fiscal year]. the
Department most provide the affected
states an opportunity for comment of at
least 45 days before the Department
commits itself to a course of action. The
increase in the minimum colment

period fram 30 to 45 days in intersta'e
sitiations allows extra time for states to
coordinate among themselves before
providing views to the Department

The Department, obviously, cannot
require states to coardinatae with each
other on proposed Federal assistance or
diract development havinJ aa impact on
an interstate area. However, tha

Deparmlent strongly encourages each
affected state to share its comments

with and obtain the views of other

affected states, using the other state';
single point of contact if there is ofe· or
an appropriate state official if there is
not a single point of contacL The
Department encourages states to
reconcile differences where they exijt.
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50 that the states can present the
Department with a unified position.If
the affected states provide the
Department with conOicting
recommendations. the Department will
with respect to states that have

I established a process under the Order.
! accommodate recommendations to the

extent possible and explain'its
nonaccommodations of other points of
view as provided in } 17.11.

i Section 17.9 How May a State
Simplify, Consolidate. or Subslitute
Federally Required Stote Plans?

This section carrie5 out section 2(d) of
the Order. which directs Federal
agencies to "allow" states to consolidate
or simplify plans and to "encourage"
states to substitute their own plans for
Federally reqttired state plans.

Paragraph [a] deS,nes three terms used
inthissection. For a state to "simplify" .
a plan means that a state may develop
its own format. choose its own
submission date, and select the planning

. period covered by the plan.
' "Consolidate" means that the state may

meet statutoryand regulatory
requirements by combining two ormore
plans into one document.The state may

: also select the fomnat, submission date.
and planning period for a consolidated

. plan. "Substitute" means that estate
may use a plan or other document that is
developed for its own purposes to meet

I Federal requirements in place of a plan
' mandated by the Department. State

plans required by the Depetment that
are eligible for modification 0.4
simplification. consolidation, or
substitution) under the Order will be
listed by the Department in an OMB
notice publishedin today's Fecter21
Register.

Forpurposes of state plan
modLOcations, it in necessazy to dfaw a
distinction between the state's decision
concerning which plans it wants to try
to modify and the Department's decision
concerniag whether to accept modified
plans. Paragraph [b) deals with the first
of these issues. A state may decide to
try to simplify. consolidate or substitute
state plans without prior approval by
the Department. The state'a discretion in
this respect is complete.

Paragraph {c) points out that the
Department will review the content of
state proposals to simpldy, consolidate.

· or substitute state plans to ensure that
they meet all applicable Federal
requirements. Under this provision. the

. Department could disapprove the
content of a modified plan on the basis,
for example. oflegal insuEiciency. the
failure of the modited plan to meet

, Federally mandated substantive
standards, orinsufficiency of state

t,:3
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planning or budgeting systems. Lf the
Department disapproves a state plan.
the state may have recourse to any
existing appeal process of the
Department applicable to the program in
question..However, the Departient does
not propose any new special appeal
process for situations in which the
Department does not accept a modified
plan.

13.8 paragraph iS notintended to give
thaDepartment anynewar.thode it
doesnot·already have to review or
disapprove state plans. For example. if a
statute limits the grounds on·which the
Department may disapprove a state plain
submission. this paragraph is not
intended to expand those limits. The
paragraph does emphasize. however.
thalthesemgulations donotimpairthe
Depadmint's exisung autharity to
review and. if necessary. disapprove

' state plans. This section also does not
afIect any existing statutory ar
regulatory requirements concerning
submission dates. planning peciods, or ·
formats ofitate plans. -Ihe Department
willraview and make appopiate
modifiations in regulatory mquirements
without a statutory bmis to allow more
state.Dability.

The Department's ability toieview
state plans ia important not only for the
Department's ability to administer its
programs effectively but also to prevent
states from inadvertently causing delays
in Departmental funding decisioni. In
many.financial assistance programs.
required program standards must be met
th:ough a state plan before Federal
funds are awarded. The Depmtment
may-not be in a position to award funds
to recipienta if a plan does notmeet
legalrequirements or subitantive
Federal program standards.

'rhe Departmert encourages states
which wish to simplify. consoiidate or
substitute state plans to inform the
Department well in advance of their
intentions. Early discussions between
state officials and the Deparbnent
regarding proposed modifications of
plans will help to avoid later problems
including unexpected delays or
disapprovals of modifications. The
Department is verv willing to work
closelywith state oincials on plan
modifications and, where feasible, will
provide technical assistance or advice in
planmoditication efforti

Section 17.10 May the Secretary
Waive Any Provision of These
Regulationsy

This section allows the Secretag to
waive any provision in these regulations
in an emergency. The Department
expects to use this provision sparingly,

since the Department's policy is to carry -I.lim:%"/.41-
out the Order as fully as it can- ·

List Of Subjects in 49 CER Part 17

Intergovernmental relations.
Is-d at'Washington. D.C. lanuary 14.

1981

.Andrew LLe•ri,, . · · 3:

S=elaryofrransportation. ¥%-2(561: A./2
Attachment-List of Proposed E:'.(41/I./*//I

112.Jugions From Scoli 3-?»t
The Department proposes to exclude '

the following financial assistance 47'ill-'llill-

programs from the scope of Executive ,--
Order12372 and these re.:dations: 4--

1. Notional Highway Tfoffic Safety
Administration/Federal Highway
AdministraGon-Highway Safety, ---

um:tr#,%212n%21!gUZ3 -
matle to state or local agencies,
institutions, andindividuals forresearch i fjf:'3-
into highway safety issues.Theprogram i·*f(;  · .and grants underitdo not have any - :. *Al{specific geographic focus, and affect
statesandlocalities inwhichieseafah r€IN™tp

takes place only slightly and · 3.1
incidentally. Asigeneral matter, · · f 2 .>.i--mi

research progrmns of this type are not b
appropriate for€overage under the
Order.

1 Maritime Administration-Grants
to Studenta at State Maritime
Academies. The Maritime
Administration provides Enancial aid to
students at state-operated maritime
academics These grants are direct
payments to individuals, and
consequently are not appropriate for - - r -2 444
coverage under the Order.
3.Federal Aviation Administration-          ..

Aircraft Guarantee Loan hogram. The
Aircraftl.omi Guarantee Program is a
financial asditanceprogram aimed
exclusively at non-governmental
entities.'Loan guarantees.are given to
partneships or coiporations rather than'
poliecal subdivisions. Inclusion under 
the Order Would require publication of
conOdenal Enancial and operational „i, ·· -· .:26» •1*;
data of applicants for loan guarantees.
The interstatn naiure of most applicants'
operations precludes identification of an
appropriate state or local government
for coordination purposes. Accordingly.
this program is not approptiate for
coverage under the Orden

4. Federal Aviction Administration-
Minorltems of.Acquisition or
Con-souction Under the Airport Aid
Program. Under the authority of the
Airport and Airway Development Act of
1970 (49 US.C 1701 et seq: "AADA"]
and tbeAirportnd Airway
improvement Act of 1982 [Pub. L 97-248;
"AAIA'.1 theFAA has providei and
will continue to provide. grants for

-1.r"
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airport development.'This program will
be covered by the Executive Order.
*Ho.viver, the FAA proposes not to
cover certain minor items of acquisition
or construction that involve only routine
or minor:nanges to an airport or do not

, change the use, scale. or intensity of use
of an airport. These minor items of
acouisition and construction. which are
unlikely to have significant effects on
state or local governments, were, with
OMI] approval excepted from A-93
notification and review procedures.
These exceptions to A-05 procedures
have been published in Appendix E to
14 CFRPart 134 which this wtice
proposes to delete. The effect of this
proposed exclusion is to continue the
exception of these items from formal
intergovernmental consultation·
proced,res.

.. 5. Feteral Aviation Administrotion-
The National Akport System Plan
(NASP) and the National Plan of
IntegratedAirport Systems. The NASP
identines airports that are important

· elemen# in the national transportation
i system and describes the development
: that will be warranted over the ensuing

. ten yeam. The NASP is an
unconstrained report of needs, and it

. contains considerably more
development than could be financed
with Federal aid. Development must be
included in the NASP to be oligible for
an airport aid grant. but inu-asion doe,
not represent Federal approval or
commit Federal funds. One of the basic

purposes of the NASP is to inform
1 Congress and tile public about the state

of the airport system. viewed from a
 1 Federal perspective.
. i The NASP is prepared from the
, "bottom up." Local governments prepare

masler plans for specific airports, state
governments and regional planning
agencies incorporate these into system
plans, and the FAA identiEes the
airports that have national signUicance.
The FAA relies heavily on state and
localplans. and makes Federal aid

. available to help fund these plans-
The National Plan of Integrated

Airport Systems. which will rel>lace the
NASP in accordance with Pub. L 97-248.
will be a similar document and

essentially the some procedures wit! be
followed iii preparing it.

Since coordinfilcd planning is already
an integral part of tile preparatio·c of
these pians, it would not be appxpriate

., to apply the procedures contemplated
by the Order to the completed plan.

5. Federol Aviation Administrction-

Lease or Purchase of Land or Space for
FAA Air Navigation or Air TrafEc
Control Facilities. AI a general matter,
FAA leases orp:irchases of land or
space for air navigation or air traffic

control facilities will be covered by the
Order. However, there are some minor
16ase or purchase actions which are so
minor as to have a minimal impact on
the local community or state or local
govemments. In these cases, compliance
with the Order would have no

significant benefit and could impose
disproportionate administrative·
burdens.

The types of actions which fall into
this category, and which FAA proposel
to exclude from coverage under the
Order, include (1) lease of space in
exi,Ung buildings: [2) lease of space for
a Em term of one year or less; [3] lease
ofland for a firm term of one year or
less; (4J purchase of land or easements
for existing operational facilities: (5}
purchase of 3 acres or less of land and
associated easements and rights-of-way
for new fa cilities.

The Deppitment proposes to bring all
its other financial assistance and direct

development programs and activiges
under the coverage of the Order.
Programs and activities of the
Department which are neither direct
development nor financial assistance
Ie.g., FAA air traffic control, Coast
Guard search and rescue] are, of course,
not covered under the Order.

The Department seeks comment on
whether to exclude the programs
mentioned above and on whether any
other DOT financial assistance or direct
development programs or activities
should be excluded from the scope of
the Order.

1. For the reasons set out In the

Preamble, the Department cif
Transportation proposes to amend Title
49 Code of Federal Regulations, by
adding a new Part 17, to read as follows:

Title 49-[Amended]

PART 17-INTERGOVERNMENTAL

REVIEW OF DEPARTMENT OF

TRANSPORTATION PROGRAMS AND
ACTIVITIES

Sec

17.1 What is the purpose of these
regulations? ·

37.2 What definitions apply to these
regulati./37

17.3 What programs and activities of the
Depar:men: are 31:bject to these
regulatic:,37

17.4 Reserved

17.3 What procedure apply to a statc's
choice of programs under the Order?

17.0 How does the Secretary give states an
opportunity to comment on proposed
Federal financial assistance and direct

Federal development?
17.7 How does the Secretary make efforts to

accommodate state and local concerns?

17-8 Who: are the SE:retary's oblisations in
interstate Dituationst

':entkifi':.·S-
179 How maya state simplify, consolIdate. iffly#;¢%#r,i, 5.3--illor substitute Federally required state

plans' 93*441-fill*489,1.
17.10 Afay the Secrelary watvo any .'·:ej,69 4 '''./t€=

provision of these regulation,7

Authority: Executive Order 1237: Uu!,14 ." fRE·:Atie»,92**5
1982: 47 FR 30959]:Sec:.401(bl of 14*9€4 ' ' 94»*20
Intergovernmental Cooperation Act of 1068 . tf€
(42 U.S.C.4231[b)1 . 1- -gal
117.1 Whatlithopurposeof thead ' 66WJ
regulaUor,87

(a} The regutadons in this part
implement Executive Order 12372.
issued July 14.1982, and titled
*'Inter:overomentalReviewof Federal "44%
Programs." Iga=

(b) Executive Order 12372 is intendir.i,./-lill
to foster an intergovernmental
partnership and a strengthened ==Ek /:11
Federalism by relying on state and tocolmimj
processes for state and local -

' government coordination and revtewof 13*1 1
proposed Federal financial assistance Mi 
and direct Federal development

[c] The Order and these regulations fn.m
are intended only to improve the •9#,ElER.
internal management of the Departineat fei#352
Neither the Order nor these rgulations
are intended to create any right or
benefit enforceable at law by a party
against the Department or its officers.

§ 17.2 What definitions apply b thejo
regulations?

"Department"means the IY. ,.
Department of Transportatim

"Order" means ExecutivtOrder
12372, issued Iuly 14, 1981 and ded
"Intergovernmental Review of Federal
Programs."

"Secretary" means the Secretary of
the U.S. Department of Transportation
or an official or employee of the
Department acting for the Secretary
under a delegation of authority.

"State" means any of the 50 states. 8
Distict of Columbia, the
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Marian

Islands, Guam, American Samoa, the * 9
U.S. Virgin Islands, or the Trust · 12%9259
Territory of the Pacific Islands. ,//#JAE'

1 17.3 What programs and acti·,mies oIlt
Department are subject to these „i9"
regulations?

DEL=S,=Pe.pPusbldeasclunvdee, . 
Federal Redster 2 Ii,t of the

that are subject to the Order and these
regulations.

[b) With respect to programs and
activities that are subject to the Order I
and these regulations and that a state
chooses to cover under § 17.5. the

Secretary. to tte extent permitted by
iaw, uses the official state process to 4f...

0*037:jib./:.lk

6/lik/..dta/46
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rmine official views of state and
1 elected offilcials.

4 [Reserved]

* 17.5 What pfocedures apply to i state'l
choice of programs under the Order?

[a}Each state that adopts a proces;
under the Order notifies the Secretary of
the Department: programs that the stata
chooses to cover under the 01·der.

04 11;e Secretary uses a state·g

process under the Order as soon u
feasible, depending on individual
programs and projects, after the state
notifies the Secretary of its program
choices.

(c) States may change their program
choices under the Order at any time.
The Secretasy may establish deadlines
by which states are required to inform
the Secretary of changes in their
program choices.

§ 17.6 Howdoes the Secretary give states
in opportenity to comment on proposed
Federal financial assistance and direct

Fedent development?

{a) This section applies to alt
comments received from a state

pursuant to an omcial process it has
established under the Order, including
comments where the state hae delegated
to local elected oficials the review,
coordination and communication with

the Deparbnent
. (b}Withrespect to programs and
activities that are subject to the Order
and these regulations and that a state
chooses to cover under § 17.7, the
Secretar* to the extent permitted by
law, communicates with state and local
elected officials as early in a program
planning cycle as is reasonably feasible
to explain specific plans and actions.

[c) Except in unusual circumstances,
the Secretary gives states at least 30
days to comment on any proposed
Federal financial assistance or direct

Federal development (see § 17.8 for
comment periods pertaining to interstate
situations).

Id) Subject to paragraph (c} of this
section, the Secretary may establish
deadlines for.

(1) Applicants to gubmit copies of
their applications to the states: and

{21 States to complete their review of
applications under a financial
assistance program and to submit their
comments to the Department.

(3] States to complete their review of
proposed direct Federal development
and.to submit their comments to the

Department
(e} The Secretary responds as

provided in the Order to all comments
from a state that are provided through a
state office or official that acts as a
single point of contact under the Order

between the state and all Federal
agencies.

§17.7 How doesthe Secretarymaki
efforts to accommodate state and local

c......'

ta] If a state provides comments to the
Deper:ment in accordance with

'· 17.2(el, €18 Secretary:
Il) Accepts the state's comments;
[2] Reaches o mutually agreeabie

Golution with the state, or

(3)(i) Provides the state with a timely
explanation of the basin for the
Departmenfs decision
- Iii] If requested by the Governor. the

Secretary provides the explanation in
writing.

(iii} If the state has designated a state
ofice or official as a single point of
contact between the state and all
Federal agencies, the Secretary provides
any explanation under paragraph (a)(3}
of this section to that office or official.

[b) In any explanation under
paragraph (a}(31 of this section, the
Secretary iniorms the state that-

{1) The Department will not
implement its decision for ten days after
the state receives the explanation: or

(2} lbe Secretary has reviewed the
decision and determines that. because of

unusual circumstances, the ten-day
waiting period is not feasible.

§ 17.8 What are the Secretaty'l
obligations In Intentate situation,7

The Secretary.is responsible fo-
(a} Identifying proposed Federal

financial assistance and direct Federal

development that have an impact on
interstate areas;

(b] Notifying the affected states.
including states that have not adopted a
process under the Order: and

{c} Except in unusual circumstances.
providing the affected states an
opportunity of at least 45 days to
comment

§ 17.9 How may a state umptify,
consolidate, or substituti Federally
required state plans?

[a) As used in this section:
{1) "Simplify" means that a state mey

develop its own format. choose its own
submission date, and select the planning
period for a state plan

[2) "Consolidate" means that a state
may meet statutory and regulatory
requirements by combining two or mpre
plans into one document and that the
state can select the format, submission

date, and planning period for the
consolidoted plan.

(3) "Substitute" means that a state
may use a planar other document that it
has developed for its own purposes to
meet Federal requirements.

(bl If not inconsistent with law. a
state may decide to ty to,implify.
consolidate, or substitute Federall]%
required state plans withoutprior
approval by the Secreiary.

(c) The Secretary reviewstach state
plan that a state has simplified.
consolidated, br substituted and accepts
the plan only if its contents meet
Federal requirements.

§ 17.10 May the Secretarywelveany
provision of these regula:jons?

In an emergency, the Secretary may
waive any provision of these
regulations.

2. The Secretary also proposes to
amend the following regulations:

Tltle 14-{Amended]

PART 152-{AMENDED]

Appendix E-{Removed]

14 CFR Part 152. by removing
Appendix E thereto in its entirety.

1108 23-{Amended]

PART 420-{AMENDED]

Subpart C-{Removed]

23 CFR Pirt 420, by removing Subpart
C thereof in its entirety;

PART 650-[AMENDED]

§ 650.113 [Amendid]

23 Cr* Part 650, by rem. 8-9
§ 650.113(b} thereot

PART 740-{AMENDED]

§ 740.118 [Amendedj

23 CFR Part 740, by removing
§ 740.118[e)[2) thereof, by removing the
words "and the Regional and State
clearinghouses" from § 740.118(e)(31
thereof. and, in § 740.118(e) thereof, by
redesignating paragraph [e)(3) as
paragraph {e)(21

Title 49-{Amended]

PART 25-[AMENDED]

0 25.29 [Amended]

49 CFR Part 2S. by removing §25.29[b]
thereoft

PART 266-{AMENDED]

5 2[415 [Amended]

49 CFR Part 268, by removing from
§ 268.15(a) thereof the second and third
sentences, from the words "In
accordance with . . ." through the
words "there were no comments."

·2 '< Fa
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PART 450-[AMENDED] paragraph following the word removing all language in that parnarap
··planning." following the word "services," and by

5 450.106 [Amended] redesignating in § 450.108 paragraph [c}
,49 CFR Part 430. by substituting a

§ 450.100 {Amanded] as paragraph (b], paragraph (d]'{1•
49 CFR Part 450. by removing paragraph (c), and paragraph (e) 00period for the comma following theword "planning"in § 450,106(c] thereof § 450.108[b) theroof, by substituting a paragraph (d}.

period for a comma after the word [FR Dec as-1;10 FU.d :-21-8= als enl
and removin8 al}language in that "services" in § 450.108(d] thereof and BILLING Coll 41144241

i

1
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OFFICE OF MANAGEMENT AND this Executive Order. HUD's proposed FOR FURTHER INFORMATION CONTACT:4 : 2,4
BUDGET rule will be published as soon as For General Information on the

Congressional review, now in process, is Implementation of E.O. 12372, contactImplementation of Executive Order
completed. This Executive Order Winnifred M. Austermann, Office of12372, Intergovernmental Review of

the Deputy Associate Director forappears as an Attachment to this Notice.Federal Programs
Notice is given that all interested Intergovernmental Affairs. Office ofAGENCY: Intergovernmental Affairs parties are invited to participate in a Management and Budget, 726 JacksonDivision and Associate Director for meeting on implementation of E.O. Place, N.W.. Room 10235. Washington,

Management, Office of Management and 12372. A meeting on this Order will be D.C. 20503, Phone: 202/395-3050.
held in Washington. D.C. and one or For information on individual agencyBudget.

more subsequent meetings may be held proposals. contact the person listed inACTION: Notice of meeting.
in Washington, D.C. or elsewhere. the appropriate agency documentSUMMARY: Executive Order 12372. published elsewhere in today's FederalDate, Time, and I/cation of Meeting Register."Intergovernmental Review of Federal

Programs," was signed by President The meeting will be held on March 2, Dated: January 12, 1983.Reagan on Duly 14, 1981 Each agency. 1983 in Washington, D.C. Details will
except HUD, is issuing a proposed rule follow in the Federal Register as to time Harold 1. Steinbergo

or Notice in today's Federal Register for and place. as well ai procedures for oral Associate Director for Management.
BILL]NO CODE .....public comment on implementation of and written presentations.

ti
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Attachment

tf.i

8 Executive Order 12372-Intergovernmental Review of Federal ProgramsI.

it Note.-Executive Order 12372 was originally published in the Federal Register on fuly 16.1982
(47 FR 30959).

 By the authority vested in me as President by the Constiturion and laws of the
" United States of America, including Section 401(a) of the Intergovernmental
tij Cooperation Acl of 1968 (42 U.S.C. 4231(al] and Section 301 of Title 3 or the

United States Code, and in order to foster an intergovernmenlal partnership
0 and a strengthened federalism by relying on Stale and local processes for the

St:te and local government coordinalon and review of proposed Fedleri.
financial assistance and cl:··ect Federal development. it is hereby ordered as
follows:

Section 1. Federal agencies shall provide opportunities for consultation by
elected officials of those State and local governments that would provide the
non-Federal funds for, or that would be directly affected by, proposed Federal
financial assistance or direct Federal development.

Sec. 2. To the extent the States. in consultation with local general purpose
governments, and local special purpose governments they consider appropri-
ate, develop their own processes or refine existing processes for State and
local elected officials lo review and coordinate proposed Federal financial
assistance and direct Federal development. the Federal agencies shall. to the
extent permitted by law:

(a} Utilize the State process to determine official views of State and local
elected officials.

47.-2 -7

4.'.4.4.3

{b) Communicate with State and local elected officials as early in the program
planning cycle -is is reasonably feasible to explain specmc plans and actions.

39

(c) Make efforts to accommodate State and local elected officials' concerns 8
with proposed Federal financial assistance and direct Federal developmentthat are commtinicated through the designi,led Stille procrss. For those cases 
where the concerns cannot be accommodated, Federal officials shall explain *72
the bases for their decision in a timely manner.

'7
(d} Allow the States lo simplify and consolidate existing Federally required
Stale plan submissions. Where State planning and budgeting systems are
sufficient and where permitted by law. the substitulion of Stute plans for
Federally required State plans shall be encouraged by the agencies.
Ie} Seek the coordination of views of a ffected State and local elected officiuls 
in one State with those of another State when proposed Federal financial assistance or direct Federal· development has an impact on Interstate metro-
po titan urban centers or other interstate areas. Existing interstate mechanisms
that are redesignated as part of the State process may be used for this
purpose.

(f) Support State and Incal governments by eliseouraging the muthorization or
creation of any planning organization which is Federally-funded. which has a
Federally-prescribed membership. which is established for a limited purpose,

. and which is not tidequately representative of, or accountable to, Stote or
local elected officials.

Sec. 3.(a} The State process referred to in Section 2 shall include those where
States delegate. in specific instances. to local elected officials the review,
coordination, and communication with Federal agencies.

10.

€*BZ-·91.t
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tb} At the discretion of the State and local elected officials. the State process
may exclude certain Federal programs from review and comment.

Sec. 4. The Office of Management and Budget COMB) shall maintain a list of
official State entities designated by the States to review and coordinate
proposed Federal financial assistance and direct Federal development. The
Office of Management and Budget shall disseminate such lists to the Federal
agencies.

3076 Federal Register / Vol. 48. No. 16 / Monday, January 24, 1983 / Notices
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Sec. 5. (a} Agencies shall propose rules and regulations governing the formula-
tion. evaluation, and review of proposed Federal financial assistance and
direct Federal development pursuant to this Order, to be submitted to the
Office of Management and Budget for approval.

(b) The rules and regulations which result from the ·process indicated in
Section 5(a) above shall replace any current rules and regulations and become
effective April 30,1983.

Sec. 6. The Director of the Office of Management and Budget is authorized to

0

Fe- prescnie such rules and regulations, 11 any. us he ueems approprante lor Ine
effective implementation and administration of this Order and the Intergov-
ernmental Cooperation Act of 1968. The Director is also authorized to exercise
the authority vested in the President by Section 401{al of that Act [42 U.S.C
4231(a]). in a manner consistent with this Orcler.

Sec. 7. The Memorandum of November 8. 1968. is terminated (33 Fed. Rmt.
16487. November 13. 1908). The Director of the Office of Management and
Budget shall revoke OMB Circular A-95. which was issued pursuant to that
Memarindum. I lowiver, Federal agencies shall continue to comply with the
rules and regullilions issued pursuant to thmt Memorandum. including those
issued by the Office of Management and Budget. until new rules and regula
tiens have been issued in accord with this Order.

Sec. 8. The Director of the Office of Management and Budget shall report to
the President within two years on Federal agency compliance with this Order.
The views of State and local elected officials on their experiences with these
policies. along with any suggestions for improvement. will be included in the

61&.
Director's report.

THE WHITE HOUSE

bib· 14.15}82.

[FR Doc- 81-1081 Filed 1-21-83 845 Rml
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OFFICE OF MANAGEMENT AND Cl=DA

BUDGET
CFDAPTOown -
No+'

State Plans Ellgible for Modification 84.027 Handicapped P-chool and
School Pro'-I.

Under Executive Order 12372 64.034 P% L.lary S.lice. phasis and Tedw•call Assist.
04.035 Intell,tnly Cooperation

Section 2(d} of Executive Order 12372 84048 Vocabonal Education-Basic Labo, 17207 Employmen, SIvice.
Grants to State:. Traeportation.... 20.308 Local Ra( Ser.®e A-stance

directs Federal agencies to "allow" 84.049 Voca»,Eg E.-6,5-·Ccr-Th 20.600 SIT• and Higr-y Conving

states to simplify or consolidate existing dr and Hememaling EMI Salety.
lion. 20 700 B Pipebrle Safety·

Federally required State plans and, 643.001 U .... Corul P.ovan
Giantswhere permitted by law, to "encourage".

Ser.0/ 66.419 w- Po«lon Co/01--Stal
states to substitute their own plans for 84.052 Voc,t•>,Lal E<-con-Speoal = Int'.1/1/ ProgramFederally required State plans. Progiams for the 0,13/an

State plans required by the
W.W, Ck-, M.'...'en'

84.121 INW Educit--Slate
Federal Government that are eligible for Plinne:g and Eviltiork

06,432 St.. Water *lem Su·
84.126 Rehab-Don S-·hces--Basc por-on Pro/"n Grants.

modification {i.e., simplificatfon, Support 06433 SI- U,Kie.ground Witer

consolidation, or substitution) under the 81.041 State Energy Cor,servation. Soll' Pelecter, Plogram
Grants.81.042 Wealhert//* A.islance toOrder are listed below. The Federal

U»Income Perlon' 66438 ConstructJon .Unage,n A.

Government is willing to consider other 81.043 Surpplernental State EM-
,:tanc, Grants

65.451 H..dous Waste ManagementConser.ationstate ilana for eligibility for 81.052 Energy Cof-vation lor Inst,tmodification under this section.
HHS__.............. 13,630 Adm-#alion on Oivelopmen.

66600 Enonmnaf.tal Prouct,on Con·

Dated: January 11 1983. tal Disabtes-Basic S....
solidated Grants-Program

Harold I. Steinberg, 66.700 Pes.de. Ent,cement Pro·
13 633 Special Pro,ams lor the ,arn Granl

Associate Directorfor Management. Pesbcke, Appicaur Cer*/·

Services ir*j Senior Center& FEMA................. 83503 Eme,gency Managemenl Ass•st·
13.635 Specia] Programs . the

CFOA
Agency No.' Pyogrmn mle 212-I #&6 83.505 St,te .star Pp•redness

13.645 Child Weifate Servees-State 83506 Earthquake and H,/IN Loss
Grants.

Agricullufe........... 10.550 Food O.l ion 13.646 WIN.
10.557 Special Supplnlal Food P,o· 13659 Adoplion Assist-co. 03516 tr=: Two Sub

gram for Wome 11,1,nts and Intenor...... 15.252 Abandoned -0 Land Reda·0•ldren (WIC). 1. TI'Forvy Hou-0 91 Ihe
10.559 Summer Food S-ice PTOgfun 15.605 4=2=

10, Children.
15+611 Wale Aesto,atiork Sponsibilily};

10,560 State AdmnstraD,8 ....
for Child Nutntkin. 15 918 Outdoo, Recreatior•-Acgul

tion. Development and Pla.
10564 Nutnlon EducalJon and T-

P,O„am. 1CFDA=Cal,Jog / Feder,1 Domestic Assi-nce.
10.565 Commo/ly Suppiemental Food

cyr lon-Allocabor, 10
lefed Propm, BILLING CODE /10-01-11

Slates.

E,cat,orl............ 84 002 A-ation-Slate Adr™- Juse + ........... 16.540 Juvenle Juslice - D-quen· IRDoc. C-1882 Filed 1.21-00: &45 um]
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DEPARTMENT OF TRANSPORTATION

Office of the Secretary

14 CFR Part 152

23 CFR Parts 420,650, and 740

49 CFR Parts 17, 25, 266, and 450

[OST Docket No. 77; Notice No. 83- 1]

Intergovernmental Review of
Department of Transportation
Programs and Activities

AGENCY: Office of the Secretary, DOT.
ACTION: Notice of pronosed rulemaking.

SUMMARY: This proposed rule would
implement Executive Order 12372,
··Intergovernmental Review of Federal
Program." It applies to Federal
financial assistance and direct Federal

development programs and activities of
the Department of Transportation.
Executive Order 12372, and these

proposed regulations, are intended to
replace the intergovernmental
consultation system developed under
Office of Management and Budget
COMB) Circular A-95. l'hey provide for a
new, more effective. intergovernmental
consultation system. Under the Order,
state and local elected officials. not the
Federal government, will determine
what Federal programs and activities to
review and the procedures by which the
review will take place.
DATE: Comments must be received on or

before March 14 1983.
ADDRESS: Interested persons should
submit comments to Docket Clerk, OST

Docket No. 77, Department of
Transportation, 4007th Street, S.W.,
Room 10421, Washington, D.C., 20590.
Commenters wishing to have their
submissions acknowledged should
include a stamped, self-addressed
postcard with their comments. The
Docket Clerk will time and date stamp
the postcard and return it to the
commenter. Comments will be available
for inpection at the above address from
9:00 a.m. to 5:30 p.m. Monday through
Friday.
FOR FURTHER INFORMATION CONTACT:

Robert C. Ashby. Office of the Assistant
General Counsel for Regulation and
Enforcement, Department of
Transportation, 400 7th Street SW.,
Room 10421, Washington, D.C., 20590.
{202) 426-4723.
SUPPLEMENTARY INFORMATION:

Background

For many years, consultation between
state and local officials and Federal

agencies concerning Federal programs
and activities has taken place through
an elaborate regulatory and

organizational framework created under
OMB Circular A-95. The A-95 system
required state and local governments to
follow prescribed review procedures
and to review specified Federal
programs, regardless of the
circumstances affecting particular state
and local governments. The system also
required review o f Federal programs by
state and local agencies without regard
to the priorities of their elected
leadership. The A-95 process became
highly bureaucratic, burdensome, and
costly. Shtes and localities had to
process too much paperwork, and, as a
result the impact of substantive
comments was sometimes lost. A

network of state an area clearinghouses
was created to manage this paperwork.
State and local elected officials found it

difficult to exert significant influence on
Federal decisions through this system,
and Federal agencies found the system a
cumbersome method of obtaining
information about, and responding
appropriately to, state and local
concerns.

On july 14, 1982, President Reagan
signed Executive Order 12372,
'•Intergovernmental Review of Federal
Programs." The Executive Order is
reproduced as Attachment A to the
OMB notice published in today's Federal
Register. The Order directs the
revocation of Circular A-95, and
provides for a new, more effective,
intergovernmental consultation system
that is consistent with the President's
policies concerning Federalism and
regulatory relief. Under the Order, states
and localities will take the initiative for

establishing review procedures and
priorities. State and local elected L
officials, not the Federal Government,
will determine, within the scope of the 
Order, which Federal programs and
activities to review and the procedures
by which the review will take place.
When state and local elected officials

bring their concerns to a Federal
agency's attention through this process,
the agency will have to make efforts to
accommodate the concerns, and, if it
does not accommodate them, explain
why not. This "accommodate or
explain" provision give' greater weight
to state and local views than Circular
A--95 did. In addition, states will have
the opportunity, to the extent permitted
by law, to simplify, consolidate, or
substitute Federally required state
plans.

Across the whole range of Federal
programs and activities. the Federally
required procedures for consultation
under Circular A-95 created a

substantial regulatory burden. The
Executive Order's system of

consultation will significantly reduce

that burden, as well as opening
opportunities for states to reduce
administrative burdens in Federal

programs requiring state plans. In
contrast to the A-95 system, which
relied heavily on clearinghouses,
planning organizations, and other bodies 91*
which are not elected by the €944
jurisdictions they serve, the Order, 34
consistent with the President's
Federalism policy. emphasizes the role b
of elected State and local omcials

OMB Guidance to States

In order to assist states as they begin
their work in implementing the Order,
OMB wrote on or before today to each
state concerning the establishment of an
official state process. This letter will be
reproduced in the Federal Register in the
next few daye. This letter explains the
role of the •'single point of contact." A
•'single point of contact" is the one office
or official in estate that transmits the
result of the state review and

coordination with recommendations that
differ from the Federal proposal to the
Department and other Federal agencies
and to which the Department directs
official communications (e.g.,
explanations of nonaccommodation) to
the state under the Order. A state may
have as few or as many entities as ic
chooses to perionn review and
coordination and to conduct discussions

wilh the Department. However, there
should be only one point of contact to
officially transmit recommendations for
change to communicate with all Federal
agencies under the Order. It is up to the
state whether the single point of contact
plays a substantive role with respect to
the state's views, or simply acts as a C
focal point for official communications.

It is also worth emphasizing that
states are not required to adopt an
official state process at all. However,

after final rules implementing the Order k
become effective (they will be published
on or about April 30, 19831 the existing <
Federal A-95 consultation regulations
will no longer be in effect. Other
existing statutory consultation
requirements are not affected by this
proposed rule. An inventory of these
existing requirements will be available.

This Department and other Federal ,
agencies have the baeic responsibility of
ensuring that their programs and
activities are carried out in conformity
with the Order's provisions. OMB will
have general government wide oversight
responsibility for the implementation of 3
the Order, but will not attempt to
exercise any day-to-day, operational n
control of agency actions. Nor will OMB · .· f
act as a forum for "appeals" of agency
actions by non-Federal parties.

INflife;*
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Development of Proposed Regulations

If the objectives of the Executive
Order are to be met, Federal agencies
must ensure that they deal with state
and local elected officials in a consistent

and understandable way. To this end,
the Federal agencies affected by the
Order have worked together to make
common policy decisions and, to the
extent feasible, to draft common
regulatory language. The agencies
involved chose an approach that
minimizes the imposition of regulatory
requirements on non-Federal paties.
For the most part, these proposed
regulations will spell out the
Department's obligations and
procedures in response to the views
expressed by state and local elected
officials. A paper discussing the policy
decisions made by the agencies and
OMB was made available to the public
in December (47 FR 57369, December 23,
1982). Following the close of the
comment period. the agencies will again
work together with the aim of
promulgating final rules that are
substantially consistent with one
another. It is the Federal Government's

intention that there will be no further

rulemaking with respect to this
Executive Order.

The Executive Order mandates the

implementation of final regulations by
April 30, 1983. It will not be possible to
have an adequate comment period and
meet this deadline if the normal 30·day
delay between the publication date of a
final rule and its effective date is

observed. Consequently, the Department
proposes to make the final rule effective
immediately upon its publication on
April 30.

Asa matter of style, the proposed
rules use the present tense when
describing the Department's obligations.
For example. when the proposed
regulation says that the Secretary
··provides the State with a timely
explanation." the regulation requires the
Secretary to do so.

Removal of Regulations Implementing
OMB Circular A-95

In connection with this proposed
rulemaking, the Department is proposing
to remove its existing regulations
implementing forme, OMB Circular A-
95. Executive Order 12372 directed OMB

to revoke the Circular itself and the

OMB directive revoking the circular told
Federal agencies to leave their A-95
regulations in place only until new
regulations implementing the Order
were promulgated on April 30,1983. In
order to carry out this directive, the
Department is listing in this notice those
regulatory provisions implementing

Circular A-95 that it proposes to
remove. Final rules carrying out the
removal will be published on or about
April 30, 1983, in conjunction with the
Department's final rule implementing
Executive Order 12372.

Executive Order 12291, Regulatory

Flexibility Act and Paperwork
Reduction Act

The Department has detennined that
this is not a major rule under Executive
Order 12291. The Department also has
determined that the expected economic
impact is so minimal that the proposal
does not warrant a full evaluation. The

proposed rule would simplify
consultation with the Department and
allow state and local governments to
establish cost-effective consultation

procedures. For this reason, the
Department believes that any economic
impact the regulation has will be
positive. It is unlikely that its economic
impacts will be significant. in any case.
Consequently. the Department certifies,
under the Regulatory Flexibility Act,
that this rule would not have a

substantial economic impact on a
significant number of small entities. This
proposed rule is not subject to section
3504[h) of the Paperwork Reduction Act.
since it would not require the collection
or retention of information.

Section-by-Section Analysis

Section 17.1 What is thepurposeof
these regulations?

This section briefly states the purpose
of the regulations. which is to implement
Executive Order 12372 and foster an

improved system of intergovernmental
consultation. Paragraph (c) states the
important point that the Order, and
these regulations. are intended only to
improve the Department's internal
management of its consultation with
state and local governments. Neither the
Order nor these regulations are intended
to create any right of judicial review of
the Department's action. For example, it
is not intended that a state or local

government would have the right to sue
the Department because the Department
failed to explain a nonaccommodation
of a state recommendation.

Section 17.2 What definitions apply to
these regulations?

This section defines several terms

used frequently in the proposed rule.
"Department" means the Department of
Transportation. "Order" means
Executive Order 12372. "Secretary"
means the Secretary of Transportation
or an official or employee to the
Department acting under a delegation of
authority from the Secretary. This does

not mean that there must be a new.

specific, formal delegation pertaining to
Executive Order program or activity
under a delegation could act under the
Order concerning that program or
activity. "State" means any of the 50
states, the District of Columbia, the
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana

Islands, the U.S. Virgin Istandb, Guam,
American Samoa, or the trust territory
of the Pacific Islands. The definition of
'•state" means that the District of
Columbia, Puerto Rico, and the other

juri.dictions mentioned may create an
official consultation process and consult
with Federal agencies on the same basis
as each of the 50 states.

In addition to these definitions, three
other terms-simplify, consolidate. and
substitute--are defined in § 17.9, State

Plans. Several other terms appearing in
the Order are not defined in this section,

but are used in the regulation in a way I
that makes their operational meaning 1
clear [e.g., accommodate and explain in '8*
§1707}.

Section 17.3 What programs ond
activities of the Department are subject t
to these regulations? ¢'93.

'ffThe intent of the Order is that state
11>f.and local elected officials should have

the opportunity to consult with Federal . I.

agencies under the Order concerning ag
many Federal programs and activities as
they wish. Paragraph (a) provides that
the Department will publish a Federal
Register notice, in conjunction with the
publication of its final Executire Order
12372. rule. listing the programs and
activities that are subject to the Order.
Updated lists will be published when
necessary in order to let states know
which of the Department'i programs and
activities they may choose to cover.

Tlie €Uachment to this preamble K
contains a liALgithose programs and
agixilies.that the Department proposes
to exclude from coverage under the
0/difE-The ieason for each proposed :· .
el-Musion il also listed. The Department
seeks comments on the proposed
exclusions. After promulgation of the
final rules, if the Department wants to ·r.
exclude new or additional programs or

activities from coverage under the
Order, it will publish a Federal Register
notice requesting comment on the
proposed exclusions.

At this time, states should assume

that all the Department's other Federal
financial assistance and direct Federal

development programs will be subject to
the Order. Of course. activities and
programs that clearly are neither
Federal financial assistance nor direct

Federal development (e.g., procurement

I
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by the Department) are not subject to
the Order. Also, the Order and these

regulations do not apply to proposed
regulations, legislation, budget
formulation, or classified programs or
activities where formal consultation

would endanger national security.
Even if a program or activity is

excluded from the consultation system
established by the Order, state and local
officials would still have an opportunity
to have their views considered by the
Department. Indeed,statutory
requinment eor consultation, such as
section 401,-,,if the Intergovernmental
Cooperation Act of 1968 (42 U.S.C.
4231[b)), require Federal agencies to
consider the views of state and local
governments. Many of the Department'i
program statutes have their own
consultation requirements, and the'5mtf?91*90.·i'i >,0 - Department will, of course, comply with
all existing or future statutory
requirements of this kind. However, the
Department is not obligated to follow
the provisions of the Order and these
regulations with respect to excluded
programs and activities.

Paragraph [b) simply states the
Secretary's obligation, to the extent
permitted by law, to use a state's official
process to determine official views of
state and local officials. This obligation,
which derives directly from the Order.
extends only to programs and activities
subject to the Order which a state has
selected for coverage under § 17.5 of
these regulations. If at any time a state
believes that any official of the
Department has not made appropriate
use of the official state process, the state
is invited to raise its concerns directly
with the Secretary.
Section 17.4 IReserved)
Section 17.5 What procedures apply to
o stote: choice of programs under the
Order?

States may choose to consult with the
Department under the Order concerning
any of the Department's program8 and
activities that the Department•s Federal
Register notice on or about April 30,
1983 and subsequently lists as subject to
the Order. However, these regulations
do nBLERguke states to consult with the
IS,@artment concerning any particular
program or activity. This is an important
distinction between the Order'i

consultation policy and the system
established under Circular A-95. which

gave states no discretion concerning 
program selection. Under the Order, 3
each state may choose whether to use ,
the consultation system with respect to
any particular program or activity. This
gives states. ingeasgillnxibility to
determinth?whatto allocate th* l

resources. For example, many programs
li,Wlikisting statutory consultation
systems. If estate decides that an
existing consultation system is
adequate, the state might chobse not to
cover the program under its E.0. 12372
process, thereby avoiding duplication
and saving resources for use on other
programs. A state also might want to
decline to cover a program which has
only minor effects on the state and its
people.

The Department emphasizes that the
choice of whether to cover a particular
program or activity listed in the
Department's Federal Register notice is
entirely up to each state. While the
Department will be happy to disr.,ss
with states the most effective ways of
carrying out consultation concerning its
programs and activities, the Department
will not attempt to constrain the state's
discretion with respect to program
selection.

Paragraph {a] of this section sets out a
purely administrative requirement
pertaining to program selection. The
state must notify the Secretary of the
programs and activities it chooses to
cover. When it first establishes its
official process, the state can meet this
requirement by sending to OMB, along
with other information required to
establish the process, a list of the
Federal programs and activities it
wishes to cover. OMB will inform each

Federal agency of the programs and
activities of each that.thut#le has
chosen to cover. Subsequently, the state
shodld send atl program coverage
infokmation tadditions, deletions, other
changes) directly to the Department.
This information will enable the
Department's personnel who work on a
pakticular program or activity to know
wllich states they must counsult with

uder the provisions of the Order., Paragraph (b] provides that, once a
s#ate has established a process and
[*ade its program selections known to
¢le Department, the Department will use
he state's process concerning the
krograms and activities selected by the
Istate as Boon as feasible. While the
Department will make every effort to
use the state's process, there may be
situations, on individual programs or
projects. where the Department may not
be able to do so for a time. The
Department will make determinations
concerning when to begin using the
state's official process on a case-by-case
basis and will let the States know when
it will start to use the state process,

Paragraph (c) provides that the
Department may establish deadlines by
which states must inform the

Department of change,in their program

362.-f·

selection choices. A state may add or
delete a program or activity from those
it wishes to cover under the Order at

any time. However, in order for
meaningful consultation to occur under
the Order, the Department may need a
certain amount of"lead time" before it
can adapt its procedures to the changed
circumstances. For this reason, the
Department may find it necessary to
establish deadlines for program
selection changes. These deadlines
would simply be notifications to the
states that, for example, if they wished
to have consultation under the Order
begin with respect to a particular
program on a given date, they would
have to inform the Department of their
program selection change 8 certain time
Ce, 30 days, 45 days) prior to that date.

Section 17.6 Howdoes the Secretary
give states on opportunity to wmment
on proposed Federal financial
assistance and direct Federal
development?

Paragraph {a) points out that the
Order would apply not only to
comments prepared pursuant to the
official state process but also to
comments formulated by local elected
officials to whom the state's
consultation role has b.w delegated in
specific instances. Section 3(a) of the
Order permits states to delegate. to local
eleqted officials in specific *tances,
ttle review, coordination, and
communication with Federal agencies
that normally take place under the state
process. This means that states may
choose not only which programs and
activities to cover but also who within
the state has the opportunity to carry
out the consultation. States have
complete discretion concerning
delegation of their consultation role.

For example, a state could delegate to
a single mayor the Blate's consultation
role with respect to a project occurring
in his or her city. The state could
delegate al] consultation under a
particular program to officials of the
local governments whose jurisdictions
are affected by projects under the
program. The state could delegate its
consultation role for a particular
program to local elected officiala in
cities above 250,000 population but not
to local officials in smaller jurisdictions,
or vice versa. In any case of delegation,
the local official to whom the state's
consultation role is delegated stands in
the Bhoes of the official state process
with respect to the Department. For
example, efforts by the Department to
reach a negotiated solution with the
local official will be pursued directly
with the official. not with the state itself.
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The local official to whom the state's

consultation role had been delegated
would not send his or her.comment.
direcilit,ilhe.Department. Rather..the
officiel would sent the comment to the

1 ]Rgarlment through the state single
 Doint of contact. The Department would

tDOMEWRIAhil'ocal official in ntlempting
; to reach an accommodation, but. if

€2/ efforts at accommodation were

· unsuccessful, the Department would
e*plain the nonaccommodation to the
single point of contact. Routing the
delegated comment through the state

. single point of contact would alert the
Department to the fact that the local

. official's comments should be dealt with

under the provisions of the Order and
. make unnecessary a separate

communication from the state to the

Depart.nent informing the Department
that the comment was an official
comment of the state.

Section 2{b] of the Order requires
Federal agencies to communicate with
state and local elected officials &s early
in the program planning cycle as is
reasonably feasible to explain specific
plans and actions. Paragraph (b}
incorporates this provision of the Order
inlo these regulations. What the
requirement means is the Department is
obligated to make efforts to ensure that
information on proposed actions or
decisions of the Department is available
to the states in sufficient time to be able

3%1%9 to exert meaningful influence on the
Department's course of action, For
example. the Department would make
sure that the slate learned of assistance

announcements including decision
criteria. proposed Federal development
project decisions, and so forth, in time to
make a meaningful response.

It is difficult to specify, in advance,
the precise time frames that will
implement the Order's notification
requirement for the Department's widely
varied programs and activities.
However, paragraph [c] states that, asa
general rule, states choosing to cover a
particular program or activity wit have
at least 30 days [43 days in the cue of
interst'1211!2ons} to comment on
proposed Federal ftnancial assistance or
direct Federal development before the
Department commits itself to a given

-2'93··.,5. , course ofaction, The Department, ona
Inse-hy-case basis, may allow a shorter
prriod for comment if unusual
circumstances make the shorter period
necessary. Among the kinds of unusual
circumstances that might necessitate a
shorter comment period are an

44?*Kitd- emergency. the necessity to make a
4**2*01

In order to meet the Order's objective
of ensuring states a meaningful
opportunity to influence decisions by the
Department, the Department may need
to establish deadlines or time frames in

nonregulatory program specific
announcements for comment on

particular actions or types of actions.
Consequently. as provided in paragraph
(d),the Department may define. for its
varying programs and activities. the
length of comment periods and the
starting points from which comment
periods would begin to run. States and
localities would still have at least 30
days to comment (45 days in interstate
situations). except under unusual
circumstanaps. For example, time frames
may differ among diffetent types of
programs {e.g.. Ine-year grants, multi-
year grants, direct development projects.
permits), for different stages of the Game
program (e.g., first application, renewal),
or at different times {e.g., end of fiscal
year. deadline for quarterly
apportionment).

In some of the Department's programs,
a basic decision to go forward with a
prolect maybe the key decision that
determines a subsequent course of
action by the Department. Once the
initial decision is made, the Department
has little discretion p,ith respect to the
subsequent decisions. The Department
could inform states of the key decision
points on which their comments are
essential if the states are to have a

meaningful role in influencing the
Department's decision.

In most financial assistance programs.
estate, local. or private agency applies
to Ihe Department for a grant or
cooperative agreement or .herwise
seeks Departmental approval for
financial assistance to be provided. In
order to receive notification of

applications for financial assistance
from the Department. the state .hould
work with applicant organizations to
ensure that applications are provided to
the state ina timely manner. lf it
becomes necessary, the Deparlment
may establish requirements in
nonregulatory program specific
announcements for applicants lo submit
copies of their application to the state.

In order to ensure timely completion
of Federal decisionmaking, the
Department may require states to
complete their reviews of applications
nrld to submit their comments to the
Se, retary by a particular date. The
intent of this provision is to prevent
undue delays in Federal decisions
affecting the state. A similar provision,

announcements for state review of the
Department's direct. development
activities.

Paragraph [e) makes an important
point with respect to the way that
communications between states and the

Department would work. Under the
Order, a state may organize the
mechanics of its consultation process
any way it chooses. However, in order
to ensure thal communications between
the Department and the omcial state
process flow efficiently, the Department
slrongly encourages states to establish a
·single point of contact" for state

communications with Federal agencies.
Channeling communications from the
states to Federal agencies and from
agencies back to the states through a
single point has obvious benefits from
the point of view of administrative
simplicity. In addition, it will enable the
Department to know which
communications to treal as official

under the provisions of the Order. The
Department needs n means of separating
the letters from stale and local elected

officials to which it will respond through
normal correspondence channels from
those letters to which it must respond
under the provisions of the Order.
States' use of a single point of contact
will permit the Department to make this
necessary administrative distinction.

In the absence of a state process. or
with respect to a program that a state
has not selected for coverage, the
Department will work with the state,
conpi.•int with existing legal
requirements. The provisions of the
Order and these regulations will not
apply, however.

The proposed regulation would not
impose any constraints on the conlent of
comments thal states send to the

Department. However, the Department
would strongly encourage commenters
under the Order to follow three policies
which are important for the efficient
operation of the Order's consullatien
system.

First, comments should address

StaluteS. regu|ation9. and ./1:er
requirements governi:ig a specific
program or decision. Often. Ihe
Drpartment i, requircd to make a
decision based on certain statuto, ily
established factors. In other cases. the

Department, through regulation or
guidance. has established
decisionmaking criteria for various
actions. it i, unlikely that the
Deparlment would be able 10
accommodate concerns that do not

address these requirements and
standards. or which are not relevant to

i J
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Department's decisions, comments must
be relevant to ihe factors on which the

Department bases its decisions. For
example, if a Department's standards
call for a decision to be made at a

certain stage only on the technical
merits of financial assistance proposals,
before consideration is given to costs,
the Department could not accommodate
a state comment addressing costs during
the technical review.

Second, states can assist the
Department's implementation of the
Order by clearly specifying the
magnitude of the date's concerns. Often.
it may be difficult for the Department to
tell whether a state is firmly
recommending a given course of action,
has a mlld preference for or reservation
about the action, or is simply seeking
clarification of the Department's
position. For example. if a state wants
the Department to recognize the state's
priorities, accept only a modified
financial assistance application, or deny
a financial assistance application, it
would be very helpful if the state
identified its position a. clearly as
possible. The Order directs Federal
agmcies to make efforts to
accommodate state concerns. The

Department's ability to do so
successfully is dependent, to a
significant degree, on the clear
articulation of concerns by the states.

Third, the Department may not be in a
good position to accommodate state and
local concerns unless the state speaks
with one voice in its comments. The

Department recognizes that different
state and local officials and agencies
may not always agree among
themselves concerning the coarse of
action the Department should follow.
The single point of contact should
rer.oncile conflicting views before
transmission. to avoid the Department's
having to seek clarification concerning
which set of views the state wants the

Department to accommodate. The
process will work much better if the
Department receives a single set of
comments.

Section 17.7 How does the Secretary
moke efforts to accommodate state and
loco concerns?

Paragraph (a) provides that when a
state comments to the Department under
the Order, the Department has three
choices. The Department can accept the
state's comments [i.e., do as the state
recommends]. Second, it can reach a

mutually agreeable solution with the
state. This solution can differ from the

original state position on the matter.
Third, if the Department cannot accept
the state's comments or reach a

mutually agreeable solution, the

Department is obligated to give the state
a timely,simple explanation of the
Department's reasons for not doing so.
While the Department is not required to
accept the state's comments or to begin
discussions towards another solution.

the Department does have an obligation
to provide a simple explanation of its
decision.

Normally, the explanation could take
any form which adequately
communicates the Department's reasons
for its decision to the state A telephone
call, a meeting, or a letter would perform
this function. The Department has the
discretion to choose the most

imiiwiliate mode of communicating the
e-xpmnation in each case. The
ETEddlidii-th made by a designee of
the Secretary.

There is one exception to the
Department's discretion to choose the
mode of commimicating the explanation.
As paragraph (a)(3){ii] provides, the
ggmog£ of thfsmte wty.Fequest, in
advance ofthe timellie explanation is
made or after it is communicated to the

single point of contact, that an
explanation of nonaccommodation be
made in,»iling· When it receives such a
request trom a Governor. the
Department's explanation will be in a
letter.

Paragraph (a)(3][iii) spells out the role
of the single point of contact in receiving
explanations from the Department. The
Department will direct all such
explanations to the single point of
contact in each state that has one. This
is true even where accommodation

discussions have occurred between the

Department and another party in the
stale

Paragraph [b) concerns safeguards to
ensure that the interests of states are

protected in nonaccommodation
situations. Paragraph (b)(1) provides
that a nonaccommodation explanation
will state that the Department will not
implement its decision until ten days
after the single point of contact receives
the explanation, except as provided in
paragraph (b]{2). This waiting period is
intended to permit states to respond to
the Department in cases of
nonaccommodation before the

Department has awarded a grant or
cooperative agreement, begun
construction of a facility, or otherwise
irrevocably carried out the decision. In a
case in which the Department has
provided a verbal explanation of a
decision to the single point of contact,
and the Governor subsequently has
requested a written explanation, the ten
day period will start to run from the date
of the original explanation to the single
point of contact.

t

Paragraph {b)(21 recognizes that there
will be some situations in which the

Department cannot observe the ten-day

waiting period. These unusual
circumstances could include, for

example, a statutory deadline,
emergency. or end of a fiscal year
situation that may make it infeasible for
the Department to wait ten days before
implementing its decision. In a situation
where the Department cannot observe
the waiting period. the Secretary or a ,
designee of the Secretary at a higher
level than the official responsible for
making the original decision will review
thedecisionbefore the

nonaccommodation explanation is made
and berore the Department implements
the decision. The nonaccommodation

explanation will inclued the
Department's reasons for determining

that the ten-day waiting period is not
feasible.

Section 17.8 Whot are the Secretary's
obligations in interstate situations?

In some cases, action taken by the
Department in Federal financial
assistance and direct Federal

development programs may have an
impact on interstate areas. In these
situations, the Department has certain
additional obligations. First, the
Department must identify its direct

Federal development or Federal
financial assistance actions or decisions

that have an impact on interstate areas.
Having done so, the Department must,
as provided in paragraph [b) notify the
potentially affected states. whether or
not they have established an official
state process under the Order. Except in
unusual circumstances (e.g.

emergencies, financial assistance
awards at the end of the fiscal year], the
Department must provide the affected
btates an opportunity for comment of at
least 45 days before the Department
commits itself to a course of action. The
increase in the minimum comment

period from 30 to 45 days in interstate
situations allows extra time for states to

coordinate among themselves before
providing views to the Department.

The Department. obviously, cannot
require states to coordinatae with each
other on proposed Federal assistance or
direct development having an impact on
an interstate area. However, the

Department strongly encourages each
affected state to share its comments

with and obtain the views of other

affected states. using the other state's
single point of contact, if there is one, or
an appropriate state official if there is
not a single point of contact. The
Department encourages state8 to
reconcile differences where they exigt,
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80 that the states can present the
Department with a unified position, If
the affected states provide the
Department with conflicting
recommendations, the Department will,
with respect to states that have
established a process under the Order,
accommodate recommendations to the
extent possible and explain its
nonaccommodations of other points of
view as provided in § 17.11,

Section 2 7.9 How May a State
Simplify. Consolidate, or Substitute
Federally Required State Plans?

This section carries out section 2(d) of
the Order, which directs Federal

agencies to "allow"states to consolidate
or simplify plans and to "encourage"
states to substitute their own plans for
Federally required state plans.

Paragraph (al defines three terms used
in this section. For a state to "simplify"
a plan means that a state may develop
its own format, choose its own
submission date, and select the planning
period covered by the plan.
"Consolidate" means that the state may
meet statutory and regulatory
requirements by combining two or more
plans into one documini The state may
also select the format,submission date,
and planning period for a consolidated
plan. "Substitute" means that estate
may use a plan or other document that is
developed for its own purposes to meet
Federal requirements in place of a plan
mandated by the Department. State
plans required by the Department that
are eligible for modification (i.e.,
simplincation, consolidation, or
substitution} under the Order will be
listed by the Department in an OMB
notice published in today'a Federal
Register.

For purposes of state plan
modifications, it is necessary to draw a
distinction between the state's decision
concerning which plans it wants to try
to modify and the Department's decision
concerning whether to accept modified
plans. Paragraph {b] deals with the first
of these issues. A state may decide to
try to simplify. consolidate or substitute
state plans without prior approval by
the Department. The state's discretion in
this respect is complete.

Paragraph (c) points out that the
Department will review the content of
state proposals to simplify, consoli:?ate,
or substitute state plans to ensure that
they meet all applicable Federal
requirements. Under this provision, the
Department could disapprove the
content of a modified plan on the basis,
for example, of legal insufficiency. the
failure of the modified plan to meet
Federally mandated substantive
standards, or insufficiency of state

planning or budgeting systems. If the
Department disapproves a state plan,
the state may have recourse to any
existing appeal process of the
Department applicable to the program in
question. However, the Department does
not propose any new special appeal

. process for situations in which the
Department does not accept a modified
plan.

This paragraph is not intended to give
the Department any new authority it
does not already have to review or
disapprove ate plans. For example, if a
statute limits the grounds on which the
Department may disapprove a state plan
submission. this paragraph is not
intended to expand those limits. The
paragraph does emphasize, however,
that these regulations do not impair the
Department's existing authority to
review and, if necessary, disapprove
state plans. This section also does not
affect any existing statutory or
regulatory requirements concerning
submission dates, planning periods, or
formats of state plans. The Department
will review and make appropriate
modifications in regulatory requirements
without a statutory basis to allow more
slate nexibility.

The Department's ability to review
state plans is important not only for the
Department's ability to administer its
programs effectively but also to prevent
states from inadvertently causing delays
in Departmental funding decisions. In
many financial assistance programs,
required program standards must be met
throughastateplanbefore Federal
funds are awarded. The Department
may not be in a position to award funds
to recipients if a plan does not meet
legal requirements or Bubstantive
Federal program standards.

The Department encourages states
which wish to simplify, consolidate or
Bubstitute state plans to inform the
Department well in advance of their
intentionB. Early discussions between
state offtcials and the Department
regarding proposed modifications of
plans will help to avoid later problems,
including unexpected delays or
disapprovals of modifications. The
Department is very willing to work
closely with state officials on plan
modifications and, where feasible, will
provide technical assistance or advice in
plan modification efforts.

Section 17.10 May the Secretary
Waive Any Provision of These
RegulationsY

This section allows the Secretary to
waive any provision in these regulations
in an emergency. The Department
expects to use thie proviaion sparingly.

since the Department's policy is to carry
out the Order as fully as it can. ,/
List of Subjects in 49 CFR Part 17

Intergovernmental relations.
Issued at Waihington. D.C. Janualy 14,
1983. M

Andrew L Lewis,

Secretaryof Transportation.

Attachment-List of Proposed ./
Exclusions From Scope

The Department proposes to exclude
the following financial assistance ..1
programs from the scope of Executive
Order 12372 and these regulations:

1. National Highway Troffic Safety
Administration/Federal Highway
Administration-H*way Safety ,,
Research and Development Program {23
U.S.C. 403). Section 403 grants can be
made to state or local agencies,
institutions, and individuals for research *PEET T
into highway safety issues. The-piogram *32% 1and grant' under it do not have any :%.4*95 1specific geographic focus, and affect 341 9«41 ,
states and localities in which research
takes place only slightly and
incidentally. Asa general matter,
research programs of this type are not
appropriate for coverage under the
Order.

2. Maritime Administration-Gra.-·.

to Students at State Maritime 4
Academies. The Maritime

Administration provides financial aid to j
students at state-operated maritime ·4
academics. These grants are direct

Dotpayments to individuals, and
consequently are not appropriate for
coyerage under the Order.
1. Federal Aviation Administration- .../.

Aircraft Guarantee Loan Program. The
Aircraft Loan Guarantee Program is a 0.4.0*
financial adstance program aimed
exclusively at non-governmental 4 Fr.;3
entities. Loan guarantees are given to
partnerships or corporations rather than
political subdivisions. Inclusion under
the Order would require publication of
confidential financial and operational
data of applicants for loan guarantees.
The interstate nature of most applicants'
operations precludes iden•incation of an
appropriate state or local government
for coordination purposes, Accordingly,
this program is not appropriate for ·
CBverage under the Order.

4. Federal Aviation Administration- v.
Mingutems of Acquisition or
Construction Under the Airport Aid
Program. Under the authority of the -
Airport and Airway Development Act of
1970 {49 U.S.C. 1701 /2 sef "AADA"]
and the Airport and Airway
Improvement Act of 1982 (Pub. L 97-248; :
"AAIA"), the FAA has provided, and
will continue to provide, grants for

*Al.* I 'Al'll.$..."/"6$,ip
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airport development. This program will
be covered by the Executive Order.
However, the FAA proposes not to
cover certain minor items of acquisition
or construction that involve only routine_
or.mimr changes to an airport or da not
€18082 8-8-use, scale, or intensity of use
'Lap airprt. These minor items of
acquihition and construction, which are
unlikely to have significant effects on
state or local governments, were, with
OMB approval, excepted from A-95
notification and review procedures.
These exceptions to A-95 procedures
h.ive been published in Appendix E to
14 CIR Pdrt 152, which this notice
proposes to delete. The effect of this
proposed exclusion is towntinue the
exception of these items from formal
intergovernmental consultation

.procedures.
/ 5. Federal Aviation Administration-

The National Airport System Plan
(NASP) and the National Plan of
Integrated Airport Systems. The NASP
identifies airports that are important
elements in the national transportation
system and describes the development
that will be warranted over the ensuing
ten years. The NASP is an
unconstrained report of needs, and it
contains considerably more
development than could be financed
with Federal aid. Development must be
included in the NASP to be eligible for
an airport aid grant, but inclusion does
not represent Federal approval or
commit Federal funds. One of the basic

purposes of the NASP is to inform
Congress and the public about the state
of the airport system. viewed from a
Federal perspective.

The NASP is prepared from the
"bottom up." Local governments prepare
master plans for specific airports, state
governments and regional planning
agencies incorporate these into system
plans, and the FAA identifies the
airports that have national significance.
The FAA relies heavily on state and
local plans, and makes Federal aid
available to help fund these plans.

The National Plan of Integrated
Airport Systems, which will replace the
NASP in accordance with Pub. L. 97-248,
will bea similar document and

essentinily the same procedures will be
followed in preparing it.

Since coordinated planning is already
an integral part ofthe preparation of
these plans, it would not be appropriate
to apply the procedur,s contemplated
j,y the Order to the c, ,pleted plan.

1 6. Federal Aviation .iministration-

Lease or Purchase of Land or Space for
FAA Air Navigation or Air Traffic

Control Facilities. As a general matter.
FAA leases or purchases of land or
space for air navigation or air traffic

control facilities will be covered by the
Order. However, there are some minor

lease or purchase actions which are so
minor as to have a minimal impact on
the local community or State or local
governments. In these cases, compliance
with the Order would have no

significant benefit and could impose
disproportionate administrative
burdens.

The types of actions which fall into
this categog, and which FAA proposes
to exclude from coverage under the
Order, include (1) lease of space in
existing buildings: (2) lease of space for
a frm term ofone year orless; (3) lease
of land for a firm term of one year or
less: {4) purchase of land or easements
for existing operational facilities; {5)
purchase of 3 acres orless ofland and
associated easements and rights-of-way
for new facilities.

The Department proposes to bring all
its other financial assistance and direct

development programs and activities

under the coverage of the Order.
Programs and activities of the
Department which are neither direct
development nor financial assistance
[e.g., FAA air traffic control, Coast
Guard search and rescue) are, of course,
not covered under the Order.

The Department seeks comment on
wh· her to exclude the program3
mentioned above and on whether any
other DOT financial assistance or direct

de dopment programs or activities
should be excluded from the scope of
the Order.

1. For the reasons set out in the

Preamble, the Department of
Transportation proposes to amend Title
49 Code of Federal Regulations, by
adding a new Part 17, to read as follows:

Title 49-[Amended]

PART 17-INTERGOVERNMENTAL

REVIEW OF DEPARTMENT OF

TRANSPORTATION PROGRAMS AND

ACTIVITIES

Sec.

17.1 What jsthe purpose of these
regulations?

17.2 What definitions apply to these
regulationB?

17.3 What programs and activities of the
Department are subject to Ihese
regutations?

17.4 Reserved

17.5 Whal procedures apply to a state•8
choice of programs under the Order?

17.6 How does the Secretary g,ve states an
opportunity to comment on proposed
Federal financial assistance and direct

Federal development?
17.7 Howdoes the Secretary Make efforts to

accommodate state and local concerns?

17.8 What aretha Secretary'sobligation,in
interstate situations?

17.9 How maya state simplify, consolidate.
or substitule Federally required state
plans?

17.10 May the Secretary waive any
provision oftheseregulations?

Authodly: Executive Order 12372 (July 14,
1982; 47 FR 30959); Sec. 401[blor
Intergovernmental Cooperation Act of 1968
[42 U.S.C. 4231(b )1

§ 17.1 Whatii the purpose of these
regutations?

{a) The regulations in this part
implement Executive Order 12372,
issued July 14, 1982, and titled
• Intergo.. ... lental Review of Federal
Programs."

{b} Executive Order 12372 is intended
to foster an intel'governmental
partnership and a strengthened
Federalism by relying on stale and local
processes for state and local

government coordination and review of
proposed Federal financial assistance

and direct Federal development.
(c) The Order and these regulations

are intended only to improve the -

internal management of the Department.
Neither the Order nor these regulations
are intended to create any right or
benefit enforceable at law by a party

against the Department or its officers.

§ 17.2 What definitions apply to the.
regulations?

"Department" means the U.S.

Department of Transportation.
"Order" means Executive Order

12372. issued July 14, 1982, and titled

'·Intecgovernmental Review of Federal
Programs."

•'Secretary" means the Secretary of
the U.S. Department of Transportation
or an official or employee of the
Department acting for the Secretary
under a delegation of authority.

"State- means any of the 50 states, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana

Islands, Guam. American Samoa, the

U.S. Virgin Islands, or the Trust
Territory of the Pacific Islands.

017.3 What programs and activltles of thi
Department are subject to these
regulations?

{a} The Secretary publishes in the ,
Federal Register a list of the
Department's programs and activities
that are subject to the Order and these
regulations.

{b) With respect to programs and
activities that are subject to the Order 41

and these regulations and that a state
chooses to cover under § 17.5, the .._
Secretary, to the extent permitted by
law. uses the official state process to
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determine official views of state and
local elected officials.

017.4 [Reserved]

§ 17.5 Whal prociduis Ipply to a It-:I
choice of programs under thi Ord-1

(a) Each state that adopts a process
under the Order notifies the Secretary of
the Department's programs that the state
chooses to cover under the Order.

(b] The Secretary uses a state's
process under the Order as soon as
feasible. depending on individual
programs and projects, after the .tate
notifies the Secretary of its program
choices.

[c) State. may change their program
choices under the Order at any time.
The Secretary may establish deadlines
by which states are required to inform
the Secretary of changes in their
program choices.

§ 17.6 How does the Secretary give itates
In opportunity to comment on proposed
Federal financial aulitinc• and direct

Federal development?

(a) This section applies to all
comments received from a state

pursuant to an official proress it has
established under the Order, including
comments where the atate has delegated
to local elected officials the review.
coordination an ' c - ·-,unication with

the Department.
(b} With respect to programs and

activities that are subject to the Order
and these regulations and that a state
chooses to cover under § 17.7, the
Secretary, to the extent permitted by
law, communicates with state and local

elected officials as early in a program
planning cycle as is reasonably feasible
to explain specific plans and actions.

(c) Except in unusual circumstances,
the Secretary gives states at least 30
days to comment on any proposed
Federal financial assistance or direct
Federal development (see § 17.8 for

comment periods pertaining to interstate
situations].

(d) Subject to paragraph (c) of this
. section. the Secretary may establish

deadlines for:

, {11 Applicants to submit copies of
their applications to the states; and

(2) States to complete their review of
applications under a financial

' assietance program end to submit their
comments to the Department.

[3) States to complete their review of
proposed direct Federal development
and to submit their comments to the

Department.
. (e] The Secretary responds as

provided in the Order to all comments
from a state that are provided through a
state office or official that acts ae a

: single point of contact under the Order

Muftf@

between the state and all Federal

agencies.

§ 17.7 How does thi Secritiry make
Iffofts to accommodate -te and local

concerns?

[a) If a state provides comments to the
Department in accordance with
1 17.6(e), the Secretary:

(1) Accepts the state's commenti;
(2} Reaches a mutually agreeable

solution with the state: or
(3][i) Provides the state with a timely

explanation of the basie for the
Department's decision.

Iii] If requested by the Governor, the
Secretary provides the explanation in
writit/.

Uil) Ifthe state has designated a state
office or official asa single point of
contact between the state and all

Federal agencies, the Secretary provides
any explanation under paragraph {a)(3]
of this section to that office or official.

(b] In any explanation under
paragraph [a)(3]of this section, the
Secretary informs the state that-

(11 The Department will not
implement its decision for ten days after
the state receives the explanation; or

{2) The Secretary has reviewed the
decision and determines that, because of
unusual circumstances, the ten.day
waiting period is not feasible.

§ 17.8 What are the Secretary'i
obligation'In Interstate lituation:?

The Secretary is responsible for--
[al Identifying proposed Federal

financial assistance and direct Federal

development that have an impact on
interstate areas,

(b} Notifying the affected states,
including states that have not adopted a
process under the Order. and

(c) Except in unusual circumstances,
providing the affected states an
opportunity of at least 45 days to
comment.

§ 17.9 How may i state simplify,
consolidate, or substltute Federalty
requlid itati plans?

[a) As used in this section:
{11 "Simplify" means that a state may

develop its own format, choose its own
submission date, and select the planning
period for a state plan.

(21 "Consolidate" means that a state
may meet statutory and regulatory
requirements by combining two or more
plans into one document and that the
state can select the format, submission
date, and planning period for the
consolidated plan.

(3) "Substitute ' means that a state
may use a plan or other document that it
has developed for its own purposes to
meet Federal requirements.

{b) If not inconsistent with law, a

state may decide to try to simplify,
consolidate, or substitute Federally
required state plans without prior
approval by the Secretary.

[c) The Secretary reviews each itate
plan that a state has simplified,
consolidated, or substituted and accepts
the plan only if its contents meet
Federal requirements.

§ 17.10 May the Secretary walvlany
provision of th- regulations?

IIi an emergency, the Secretary may
waive any provision of these
regulations.

2. The Secretary also proposes to
amend the following regulations:

Title 14-{Amended]

PART 152-[AMENDED]

Appendix E-{Removed]

14 CFR Part 152, by removing
Appendix E thereto in its entirety. 30=

Title 23-[Amended]

PART 420-{AMENDED]

Subpart C-{Removed]

23 CFR Part 420, by removing Subpart
C thereof in its entirety;

PART 650-{AMENDED]

§ 650.113 [Amended]

23 CFR Part 650, by removing
§ 650.113[b) thereof; -2%1.0 -/1/9/*.-
PART 740-[AMENDED]

buv73 g - ' 001/I
t.pa=gt

§ 740.110 [Amended] 81nk

23 CFR Part 740. by removing
§ 740.118(e)(2) thereof, by removing the
words "and the Regional and State
clearinghouses" from § 740.118[e)(3)               -
thereof, and, in § 740.118(e) thereof, by t-
redesignating paragraph [e](3) as .31.1
paragraph (e)(2) ..t ' tf?'iA
Title 49-[Amended] ,i. ·¢206'4'//1

PART 25-[AMENDED] 4,
§ 25.29 [Amend,d] gE

49 CFR Part 25, by removing § 25.29(b)
thereof;

PART 266-{AMENDED] ./..
0 266.15 [Amended]

49 CFR Part 206, by removing from
§ 268.15[a) thereof the second and third
sentences, from the words "In -
accordance with . . ." through the . -*MF
word@ "there were no comments."
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19&61 PART 450-{AMENDED] paragraph following the word removing all language in that paragraph
"planning." following the word "services," and by

1 4100 [Amended] redesignating in § 450.108 paragraph (c)
§ 450100 [Amended]

13>t30% 49 CFR Part 450. by substituting a as paragraph (b), paragraph Id) as

period for the comma following the 49 CFR Part 450, by removing paragraph {c), and paragraph (e) as

word "planning" in § 450.106(c) thereof § 450.108[b) thereof. by,Ubstituting a paragraph {d}
and removing alllanguage in that period for a comma after the word IER Doc 83-1710 Filed 1-21-83; 8.45,m]

"services" in § 450.108[d] thereof and ILUN@ CODE #10·42-11
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