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| 849 (PUBLISHED IN THE DAILY
REPORTER ON JUNE 24, 1988)
: ORDINANCE

28.04.080 OF THE CODE OF THE CITY
OF WICHIT!

A,
IT ORDAINED BY THE GOVER-
NING BODY OF THE CITY OF WICHITA.
KANSAS:

SECTION 28.04.070 of the Code of the
ﬂb’dwlchmmuhlmlﬂedmmdu

ﬁ.lll om0 »B" lnlllﬂple-lllnl]y dwelling
district regulations. multiple-
family dwelling lll.l'h'lcl. no b!lilﬂllﬁ or

shall be used and no bullding

:d |uthhe'upm.m! for oneor more of
the following uses. All bulldings erected.
mhrm converted or altered in lhe"B"

-in question; provided, that the.
?fmh rule shall not reduce the min|

C. AREA RBGUI..ATIONS

1. Front Yard:

1.1 In all locations where bullding lines
or setback lines or frent yard lines are
shown on plats which have been approved
by the planning commission and which are
recorded In the office of the register of
deeds of the county, the minlmum front
yard shall be the same as the distance
between the front lot line and the hllﬂlﬂt
line or setback line shown on the

1.2 In all other locations In
multiple-famlly dwelling district,
mlmmum lrom yard setback llull ln

enty feet; provided, that the minimum
Imnl yard setback of all lots between two
adjacent umfnrmlnl use b!lldibll which
are not ne red feet

line projected between the n
cmerutunbululuwmaluedmum

‘Where the lot under consideration ad-

multiple-family dwelll!
form to the following area and height

ny use permitted In the “RB" four-
llmlly tvmal.lu district.
Boardinghouses nml lodginghouses.

3 Boathouses.

4. Cemeterles.
5. Doctors’ offices, hospltals and clinics,
tmt not animal hospitals or animal clinics.

ud (leemuym.ry :-uumum. excepting
uyhum for un

i. umupm.mw dwelling.
te kindergartens, nurseries,
cmld clnmhnlndlmﬂmmﬂw aged,
accommaod

dwelling district,

13. Parking lots legally eluhllsbed pﬂar
to June 21, 1988, or recognized under the

avisions nnhlllhed in Sul

low, whether or not a fee {scha .lnd
when adjacent to an office, commercial or
Industrial dlsldﬂnrlmnudllw Wm'

a. Compliance with the requirements of
Secﬂull! 28.04.140, 28.04.141. and 28.04.143,
b. All parking lots shall be eﬂzeuve]y
screened on each side that adjolns an:
situated In a residentlal dulr.h:l
{excluding alleys, streets or intervening
puhl!.cw:ys) by a solld wall, constructed
masonry, architectural tile, wood or
mber similar material (excluding chain

than eight feet in helght; however, the
solld wall shall be reduced to three feet In
neum when adjacent 1o a street and shall
not be placed closer to the front property
front setback; and,
on corner lots, the solld vull shall not
placed closer to the side lot line abutting
the street than the required side yard
setback. Parking lots shall be
and designed so as to prevent damage to
the required solld wall.

c. Only such signs as are nece:
the proper operation of the vlrk!n: lm
shall be permitted and In no event shall
signs exceed an aggregate lnhl area of
twelve square feet, or exceed the helght of
ten feet.

d. The parking area shall be used for
plmuervehklellnd small dellvarv-nd

service type vehicles under 12,000 pound
tag rating (12M) only, and in no case shall
It be used for sales, repalr work, storage,
dismantling or servicing of any vehl:ln.
equipment, materlals or supplies.

e, There is hereby established a period of
60 days from June 21, 1988 within which
owners of propertes that are
and that qualify for use as a parking lot
may submit a pemlil l]]:pllcnlnn to the

2 i
where X" equals the minimum front yard
setback of the existing building.

Where there are through Inls. the above
{ront yard requlmmenl: shall apply to the
frontage on both streets. :

4. Lot Area Per Family:

The lot area rerhmuymmlle -family
dwellings shall be not less than two thou-
sand five hundred wun ful. for two-
umll.y dwellings, not less than two thou-

uare feet per Iam.lJ,‘f, and for
mult!p‘le!lmny dwaﬂlup. not less than
five hundred eighty square feet per faml-
ly; provided, lh-l the application of r.hl.l
rule shall not reduce the yard
quirements; and provided further, Inll
this regulation slunu not apply to hotels
which do not provide cooking facilities in
the Individual rounsorﬂvtnr units.
080 of the Code of the
City of Wichita, lhnm. shall be amended
to read as nlluw

28.04.080 office district

tions. In 7 district, no

bullding or
bullding shall be
ed, converted or altered, unless
provided in this chapter, except for one or
more of the !ollnwlu uses. and all
bulldings erected, enlarged, converted or
altered In the “"BB" office district shall
conform to uu following area and helght
regulations:
A.USE REGUM'.I'I S.
1. Anyuse permitted in the "B multiple-
e Apothecary (attached to and operated
ary (a and opera
as a part of a medical or dental clinic).
Sllu llll“ he llmlted to prescriptions,
tent medicines and
lary u:mpeum: or medical
mﬂl gev:m 'I'hl: Is considered as an
the medical or dental

¥ of these
shall not Increase the front yard setback to
more than thirty feet; and
further, existing located wholly
r partly on the front half of lots, having
thirty shall

on adjacent lots.
on the rear half of the
considi

ered.
2. Side Yard:

; provided, however,
wmrdatthemdmwupmnut
Ordinance No. 10-107 (October 1, Im}.
having a width of forty feet or less, and
held under a distinct ownership from ad-

ining lots, the width of each side yard
shall be not less than three feet;
further, that multiple-family ings
which are constructed with the front en-
trance to two or more units facing the side
of the lot shall have a minimum side yard
of ten feet on that portlon dlhclld!oltbe

2.3 A side yard width of nol less l]un
|w=:|ry -flve feet on the side of the lot
ning another 'hullﬂlng llll shall be
provided for schools, libraries,
churches having ludnnrlunu seating two

houses and other publu.:.;"x;aluml-wﬂln
bulldings used, constructed or enlarged in

the “B"
2.4. Accessory structures shall belocated
In compliance with the side yard re.
quirements for main uses or structures in
this district; however, an accessory struc-
ture shall not be required to set back more
than three feet from an Interfor side lot line
when all parts of the accessory structure
are located more thanone-half the depth of
the lot behind the front property line. No
accessory structure shall be located onany
‘easement, or over any

3.1 There shall be a rear yard having a
depth of not less ﬂu:l fitteen feet. If more
than one bullding Is constructed on a
corner lot, there shall be not less than
twenty feet between the front and rear

of Centra

existence of this 60 day period -11 be
officlally publicized In the Wichita
Eagle/ Beacon newspaper. Myparﬂnglal
that is established within six months
approval of a permit application in lmr-
dance with the standards of this section Is
not requlred locom;ﬂylvm the provisions
of Section 28.04..

B. HEIGPH'REGUI.ATIONS.

No bnudhlllh:llmzedfﬂw -five feetin
height at the required lront. side or rear
yard lines, hunm! Iulgh permitied
at such yard lines, one foot beadded to
mmmnnhemuamuwncnmm

portion thereof

bullding or Is set
h.cl: I'mm the required lines.

and the depth of the rear yard of
;he rear bullding shall be not less than ten
eet.

3.2 Accessory structures shall not be less
than five feet from any rear yard line,
except that accessory structures shall be
not less than tenfeet from the center line of
any platted alley.

l mln!el. F:uul. medical, chiropractic
or osteopal

4. Holﬂ.l and motels, pmvlded that the
followlng conditions

a. Eachlot, l:rld or
used for hotels or
In mnmmnmmhuummm i

thousand square feet in area.

fifty sq
of net floor lm Including l!ut M
hl?ﬁ:hmiiud closet aciities, m
Including hallways entrancewa;
uﬂur l!'M facilities le by oc-.
cother rooms, sultes of rooms or
llvs';;.' n:ﬂllin within the motel or lmel
bul
¢, No maln bullding or any porllun

exlts In any wall facing any contiguous
parcel of residentially zoned area unless
such opening Is at least twenty-five feet
distance hn:el'he property line of such

any parcel, tract or lot is used
for a hotel or a motel and s contlguous toa
residentl; district (“AA", “A",
“RB", and “B"), a solld masonry wall slx
and one-half feet in helght shall be con-
stmctzd and maintained to protect ad-
Jolning property from light, debris, and
nolse lener-led by the motel or hotel. The
fence shall be located within three feet of
the side and ‘or rear property line; provid-
«ed that the fence shall not be placed on the
property line norshall any fence be placed
closer to l.he front lot line than the front
yard setback line.

Exception. Other forms and types of
screening may be used If such a proposal
has first been approved as an exception by
the board of zoning appeals; provided,
however, that {n no event shall the board
walve the screening requirement, nor
shall they permit open mesh or chainlink-

type wire fencing, or other screening
which shall permit light or debris to pass
through such screening, or shall the board
permit any kind of pl ngs, hedge or
other living screen as an -Imnala for the
requled screening. The permit for suchan
exception shall be obtained through the
board of zoning aj under the provi-
sion of Section 2. through
Recreatlonal

outdoor nonprofif
tlvlﬂn used In mnecl.lm
oyenledw:bemotelnrm
. No commercial actit V“!!'Ilﬂhealw
drinks,

ed mm for sale of soft
, tobacco, candles and louetrlﬂ. All

such aales to be within the office area for
such use except when sold from a vending
machine, Under no clrcumstances shall
eating establishments, restaurants, ser-
vice stations, filling stations, gift shops,
sales offices, dance halls, whrll!cllﬂs.
taverns be allowed or
assoclated use for a motel or hotel ‘dl.hlu ¥
this zoning district classification. 4

g. The use shall be located contiguous to -
amajor street as designated In the pattern
for thoroughfares, Wichita, Kansas, 1955,

or amendments thereto.
5. Laboratory, dental or medical.
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6. Office. Any office in which chattels or
goods, wares or merchandise are not
mndu:l.mled , exchanged or sold on the

7 Optician.
8. Orthopeaic shoe repair, limited to
work

;n '"Mm&c ‘by Sectl
Signs, as pei lon
m;;.gsmm:ma
1.
u.?urld:xhu.whﬂmnrumamh
clurnd w‘lunuﬂ-ml to an office,

medl ul.v oppndln tho al:tﬂeu mu
aeplr-laﬂ by an alley, street, or public
way, and subject to the condtions set out in

Section 28.04.070(A) ua: a., b, c.,andd.,
In subsection |

mﬂth&mnmllﬂq
13.b shall be red MIMWMIIM
wmmmm:dlmnlmnm or when
located within the required front yard on
natnmlnrmlm Ilne.
13. Mortuaries or funeral homes, provid-
that:

a. Each lot, tract, or parcel of land when
used for mortuaries or funeral homes and
when located in this district shall not be
less than twenty-five thousand square feet
i areid

b, The “BB* office district is located

arterial as ated In

that adjoins any
an “AA", “A”, “RB",

2. Side Yard:

2.1 In all locations where buliding lines
or side lines on corner lots are shown
plats which have-been approved by
planning commission and
recorded In the office of the register of
deeds of the county, the minimum width of
the side ylrd shall be the same as the

distance between the llﬂe lot line and the
‘bullding line shown on the plat.

2.2 On all lots which are hereafter im-

proved with major bulldings or additions
In ‘major bulldings, there shall be a side.

an!onm h side of not less than five feet
, however, that on a lot
adoption

hel
Joining llﬂ-l. the width of each side yard
shall be not less than three feet;
further, that multiple-family anp
which are constructed with the front
trance to two or more units I‘lclumulde
of the lot shall have a mlnlmum side
of ten feet on that the side of
!wlldl.uwhmsm: entrlmnrehel

2.3 A slde ndmmnotmlmm
twenty-five feet on the side of the lot
adjoining another bullding site shall be

provided for all Iibraries,
r:hun.-hn having auditoriums seating two
hundred fifty persons or more, community
houses and other public lnd uml-whllc
bulldings used, constructed nlarged In
the “BB" office district.

2.4 Accessory structures shall belocated

ard re-

for maln uses or structures in

or Intervening public ways) by &
-ll.mmmddumdmmy

mnnveumthlehmkﬂh
helght; however, sald solid wall shall be
reduced to three feet in helght when exten-
dmﬁmu the rnqu!nd front bullding set-

street or alley and which are situated
across the public way from a residential
zoning classification, either a three foot
solid wall, constructed of the abovemen-
tioned materials or low shrubbery not less
then ten feet In width, shall be provided
adjacent to the public way. Sald shrubbery
shall be a type and malntalned In such.a
manner as to not constitute a traffic

lighting faclities are provided, they
shall be arranged so as to deflect or direct
lights away from adjolning propertles;
e. In no event shall monuments be dis-
played or sold on the premises. .
B. HEIGHT REGULATIONS. 21
No bullding shall exceed fifty-five feet In
height at the required front, side and rear
lines, but above the height permitted

Yard:
.1 In all locations where bul!dlu I.Ins
or setback lines or front yard lines are

ve been
punnmgeommmm andwhichare

1ine or setback line shown on the plat.
1.2 In all other locations in the “BB"

| setback of bulldings on
Bulldings placed enunlyunm.lul:
of the lots shall not be considered. ..

this district; however, an accessory struc-
ture shall not h‘e:equlredlo set back more

when all parts of the accessory structure

the lot behind the front property line. No
accessory structure shall be located on any
platted or recorded easement, or over any
known utllity. A

3. Rear Yard:

3.1 There shall be a rear yard having a
depth of not less than fifteen feet. If more
than one bullding is constructed on a

corner lot, there shall be not less than
t\ulry feet between the front and rear
bulldings. The depth of the rear yard of the
rear bullding shal ihermlnsthmhnfeﬁ.

3.2 Accessory structures shall not be less
l:un five feet from any rear yard line

that accessory structures shall be
not len than mnlceummthemter
any platted alley.

4. Lot Area Per Family:

4.1 The lot area per family for single-
family dwellings shall be not less than two '
thousand flve hundred square feet; for
two-family dwellings, not less than two
thousand square feet per family; and for
mu]tlph-lamﬂy dwelllngs, not less than
five hundred eighty square feet per fami-
ly; nrwldeﬂ that the -wsaallnn Df this

yard re-

w.grwu:d hl , that

lmt.pplytnmnuhor

do not e cooking

hc&.llua in the individual mm nrli\rln‘
8.

4.2 The maximum building cwmze
land area shall not exceed more nune-
1hird of the total land area. 5

The original Sections 28.04.070 lnll
mmumcuulmmyo:wmnm.
Kansas, are hereby repealed.

This nrdimncelhlllhlm:luded in the
code of the City of Wichita, Kansas, lﬂﬂhg
effective upon Its passage and publication
once In the official city paj lgr 3!

ADOPTED at Wichita, Kansas this 2ist’

-‘r)l

Jnhn Hnlr. Dlrmoro(l-'lnamfﬂ CI
B v
)
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Planning Agenda Item #

City of Wichita
City Council Meeting
June 14, 1988

Agenda Report #

TO: Mayor and City Council Members
SUBJECT: DR 88-2 - AMENDMENT TO THE CITY ZONING CODE TO REMOVE

INITIATED BY: Metropolitan Area Planning Department W

AGENDA ACTION: Planning

MAPC Recommendation: Approve subject to conditions (6-0)

Staff Recommendation: Approve

CPO Recommendation: Approve

Background: On May 10, 1988, the Wichita City Council considered a proposed
amendment to remove parking lots from the uses permitted in the "B" Multi-family
dwelling district of the City Zoning Code. The proposed amendment had been
recommended for approval by the Metropolitan Area Planning Commission subject to
several suggested conditions. The conditions included the establishment of a
180-day grace period whereby owners of properties in the "B" district intended for
parking lot purposes could certify their intentions to the Superintendent of Central
Inspection and thereby reserve the right to use the property for parking purposes.
After discussion, the City Council took action to return the proposed amendment to
the Planning Commission for reconsideration. The City Council specified that the
following modifications to the proposal be considered by MAPC:

1. Reduction of the "grace" period from 180 days to 60 days from the date of
adoption.

2. Owners of unimproved property intended for parking lot purposes must file for
a parking lot permit within the 60-day grace period. Owners of property
zoned the "B" E‘ultl—Family District seeking a parking lot permit more than 60
days from the date of adoption, will be required to have an exception ap-
proved by the Board of Zoning Appeals.

3. The parking lot use must be established on the property with six months of
the date of Issuance of the permit in accordance with City Code.

PL/1836/2/4




4, A more limiting factor be placed on the types of vehicles that may be parked

in these lots.

During their reconsideration of this matter on May 26, 1988, the Metropolitan Area
Planning Commission expressed their agreement with the modification suggested by
the City Council. The Planning Commission took action to recommend to the City
Council that the proposed amendment be adopted with the modifications specified
above. In regard to Item No. 4 above, the vehicle registration office in the
County Courthouse confirms that a 12m (12,000 pound) rated tag is the most re-
strictive classification now available for trucks: This tag rating will cover
pick-up trucks, vans and similar sized vehicles. It will not cover the larger
UPS delivery type vehicles.. These and similar type vehicles require a 16m or
higher numbered tag rating. The proposed amendment, therefore, limits parking
of delivery type vehicles on lots in the "B" district to those with a 12m rated
tag. A delineated copy of the sections of the City Zoning Code relating to park-
ing lots in the "B" Multi-Family Dwelling District and showing the proposed
amendments to be made are attached for reference. Provisions to be added are
underlined and provisions to be deleted from the current text are marked t g
A delineated copy of the entire ordinance required to effectuate the amendment
is also attached for your reference.

Recommendations/Actions: 1. Concur in the recommendation of the MAPC and
place an ordinance on first reading; or

2. Take appropriate action stating reasons.

PL/1836/2/4




EXCERPT FROM PLANNING COMMISSION MINUTES OF MAY 26, 1988

Case No. 88-2 - Public hearing for possible amendment to the City Zoning
Code to remove parking lots from the list of uses permitted in the "B"
Multi-Family Dwelling District.

DISCUSSION:

KROUT stated that the City Council, on May 10, considered the amend-
ment to delete parking as a permitted use in the "B" district. He recalled
that staff prepared the original amendment so that it would have taken place
immediately upon adoption, and then there was some discussion about lots that
may have been used in the past for parking and that are in various states of
conditions. The final recommendation of the Planning Commission was to add a
grace period in which the owner of any unimproved lot that would qualify
today to be a parking lot could come in during a 180-day period and register
his intent to use that lot in the future for parking, and then he would have
that right from that point forward to use it for a parking lot. The City would
advertise the availability of that registration grace period. KROUT said that
the second change to the staff-prepared amendment was that they would allow
for other small service or delivery vehicles to park in the parking lot.

KROUT said that the City Council returned the case to the Planning
Commission for reconsideration and suggested three changes: 1) Reduce the
grace period from 180 to 60 days; 2) Require owners of unimproved property
intended to be used for parking purposes to file for a parking lot permit
within the 60-day grace period (or thereafter seek a use exception through the
BZA); and 3) Actually establish the parking lot in accordance with City Code
within six months of the date of issuance of the permit.

KROUT said that Councilman Ferris felt that there should be more of a
limitation placed than what the Commission came up with regarding other
service and delivery vehicles. KROUT said that Robert Young, Principal
Planner, was present to describe how staff tried to translate the Commission's
intent into the ordinance by tying to the State license tag rating for the
smallest commercial class.

YOUNG stated that the 12M rating would cover basically all pickup
trucks, vans and panel trucks. The rating on UPS trucks is 16M, so they
would not be included in the 12M rating. He qualified that the 12M rating is
the smallest truck rating tag.

PARSONS felt that they had to think about the delivery vehicles that may
be in a larger classification that 12M rating. He thought about putting a time
limit on how long they could park in the lot.

GARDNER commented that he attended the hearing and had the impression
that Councilman Ferris was kind of shooting from the hip and failed to under-
stand that the 12M tag is as small a tag as you can get for most of the small
trucks. He said that the reason for inserting this item into the ordinance is
that it effectively moves into the next category which is "BB" Office, and if

PL/1835/2
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they are going to go into the "BB" Office district, you need to be a little more
realistic about the types of vehicles that you accumulate in those areas so that
accommodating the small delivery vehicles as opposed to strictly passenger
vehicles was realistic. He felt that the way it is worded is adequate, and with
a little bit of staff explanation, the Council members will understand it.

KROUT said that he just felt at the time that staff needed to do a double
check.

PARSONS said that he has no problem with the three items for reconsid-
eration. In fact he was very supportive of going back to the 60-day grace
period and coming in with some kind of a permit application. He felt that if
they are going to use them as parking lots, then use them for parking lots.

KROUT said that was the intent, and that is what he suggested to the
Council.

CINDY SUNDELL-GUY, Zoning Committee Chairman, Midtown Citizens
Association, stated that she had no problem with the changes that the City
Council has suggested. She thanked the Commission for working so well with
them on this amendment. Midtown is starting to think about what they can do
to further improve the situation and appreciated the Commission's encourage-
ment and support.

MOTION: That the Planning Commission
recommended to the City Council the adoption
of the amended change in the zoning code as
recommended by the City Council. Brinegar
moved, Sherman seconded and it carried
unanimously. Fairbanks and Miles were not
present. Moore and Turner were absent.

PL/1835/2




5-10-88
DR 88-2
Attachment No. 1

Proposed Amendment to the
City Zoning Code
as recommended by MAPC

Amend Section 28,04,070 A. as follows:

28.04.070 "B" multiple-family dwelling district regulations. In
the "B" multiple-family dwelling district, no building or premises shall be
used and no building shali be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter, except for one or
more of the following uses. All buildings erected, enlarged, converted
or altered in the "B" multiple-family dwelling district shall conform to
the following area and height regulations:

A. USE REGULATIONS,

. Any use permitted in the "RB" four-family dwelling district.

. Boardinghouses and lodginghouses.

. Boathouses.

. Cemeteries,

. Doctors' offices, hospitals and clinics, but not animal hospitals
or animal clinics.

6. Educational, religious, philanthropic and eleemosynary institu-
tions, excepting asylums for the insane.

7. Greenhouses.

. Multiple-family dwellings.
. Private kindergartens, nurseries, child care centers and homes
for the aged, accommodating seven or more persons.

10. Private clubs, excepting those the chief activity of which is a
service, customarily carried on as a business; and fraternity and sorori-
ty houses.

11, Signs, as permitted by Section 28.04.139 of this code.

12. Parking lots as an accessory use to any use permitted in the
"B" Multi-family dwelling district.

13. Parking ots egally established prior to June 21, 1988, or
recognized under the provisions established in usecton e, below,
weter or not a fee ; Charged, and when adjacent to an office, com-
mercial or industrial district or immediately opposite the districts when
separated by an alley, street, or public way, and provided that the
following conditions prevail:

a. Compliance with the requirements of Sections 28.04.140,
28.04.141, and 28,04.143,

b. Ali parking lots shall be eftectively screened on each side that
adjoins any property situated in a residential district (excluding alleys,
streets or intervening public ways), by a solid wall, constructed of
masonry, architectural tile, wood or other similar material (excluding
chain link fence) not less than six feet, or more than eight feet in
height; however, the solid wall shall be reduced to three feet in height
when adjacent to a street and shall not be placed closer to the front
property line than the required front setback; and, on corner lots, the
solid wall shall not be placed closer to the side lot line abutting the

PL/1746/2/2-4
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street than the required side yard setback. Parking lots shall be ar-
ranged and designed so as to prevent damage to the required solid wall,

c. Only such signs as are necessary for the proper operation of
the parking lot shall be permitted and in no event shall signs exceed an
aggregate total area of twelve square feet, or exceed the height of ten
feet.

d. The parking area shall be used for passenger vehicles and small
delivery and service x% vehicles under 12,000 pound tag rating (12M]
only, and in no case shall Tt be used for sales, repalr work, storage,
dismantling or servicing of any vehicles, equipment, materials or
supplies.

cation to the
uperintendent of Central Inspection, e existence of this a
ero shall be officiall ublicized In the Wichita Fagle/Beacon
newsaef‘. ny ar ll"l ot that is established within six months of
<pproval of a permit a cation in accordance with the standards o
this section is not require 0 _comply witl e _provisions of Section

e. There is hereby established a period of 60 days from June 21,
1988 within which owners of properties tat are unimproved and that
ualify for use as a parkin ot may submit a permit applicati h

PL/1746/2/2-4
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ORDINANCE NO,

AN ORDINANCE AMENDING SECTIONS 28.04.070 AND 28.04.080 OF
THE ZONING CODE OF THE CITY OF WICHITA, KANSAS; PERTAIN-
ING TO THE REMOVAL OF PARKING LOTS FROM THE USES PERMIT-
TED IN THE "B" MULTI-FAMILY DWELLING DISTRICT; AND
REPEALING SAID ORIGINAL SECTIONS 28.04.070 AND 28,04,080 OF
THE CODE OF THE CITY OF WICHITA.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 28.04.070 of the Code of the City of Wichita shall be amended
to read as follows:

28.04.070 "B" multiple-family dwelling district regulations. In the "B"
multiple-family dwelling district, no building or premises shall be used and no
building shall be hereafter erected, enlarged, converted or altered, unless other-
wise provided in this chapter, except for one or more of the following uses. All
buildings erected, enlarged, converted or altered in the "B" multiple-family dwell-
ing district shall conform to the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district.

2. Boardinghouses and lodginghouses.

3. Boathouses.

4,  Cemeteries.

5. Doctors' offices, hospitals and clinics, but not animal hospitals or animal
clinics.

6. Educational, religious, philanthropic and eleemosynary institutions,
excepting asylums for the insane.

7. Greenhouses.

8.  Multiple-family dwellings.

9. Private kindergartens, nurseries, chil¢ care centers and homes for the
aged, accommodating seven or more persons.

10. Private clubs, excepting those the chief activity of which is a service,
customarily carried on as a business; and fraternity and sorority houses.

12. Parking lots as an accessory use to any use permitted in the "B"
Multi-family dwelling district.

13, Parking lots legally established prior to Jume 21, 1988, or recognized
under the provisions established in Subsection e. below, whether or not a fee is
charged, and when adjacent to an office, commercial or industrial district or
immediately opposite the districts when separated by an alley, street, or public
way, and provided that the following conditions prevail:

a. Compliance with the requirements of Sections 28.04.140, 28.04.141, and
28.04.143,

b. All parking lots shall be effectively screened on each side that adjoins
any property situated in a residential district (excluding alleys, streets or inter-
vening public ways), by a solid wall, constructed of masonry, architectural tile,
wood or other similar material (excluding chain link fence) not less than six feet,
or more than eight feet in height; however, the solid wall shall be reduced to
three feet in height when adjacent to a street and shall not be placed closer to the
front property line than the required front setback; and, on corner lots, the solid
wall shall not be placed closer to the side lot line abutting the street than the
required side yard setback. Parking lots shall be arranged and designed so as to
prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of the park-
ing lot shall be permitted and in no event shall signs exceed an aggregate total
area of twelve square feet, or exceed the height of ten feet.

d. The parking area shall be used for passenger vehicles and small delivery
and service type vehicles under 12,000 pound tag rating (12M) only, and in no
case shall it be used for sales, repair work, storage, dismantling or servicing of
any vehicles, equipment, materials or supplies.

e. There is hereby established a period of 60 days from June 21, 1988
within which owners of properties that are unimproved and that qualify for use as
a parking lot may submit a permit application to the Superintendent of Central
Inspection. The existence of this 60 day period shall be officially publicized in
the Wichita Eagle/Beacon newspaper. Any parking lot that is established within
six months of approval of a permit application in accordance with the standards of
this section is not required to comply with the provisions of Section 28.04.145,
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B. HEIGHT REGULATIONS.,

No building shall exceed fifty-five feet in height at the required front, side
or rear yard lines, but above the height permitted at such yard lines, one foot
may be added to the height of the building for each one foot that the building or
portion thereof is set back from the required lines.

C. AREA REGULATIONS.

1. Front Yard:

1.1 In all locations where building lines or setback lines or front yard lines
are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mum front yard shall be the same as the distance between the front lot line and
the building line or setback line shown on the plat.

1.2 In all other locations in the "B" multiple-family dwelling district, the
minimum front yard setback shall be twenty feet; provided, that the minimum front
yard setback of all lots between two adjacent conforming use buildings which are
not more than one hundred feet between buildings shall be the distance between
the front of the lot and a straight line projected between the nearest front corner
of the building on each side of the lot in question; provided, that the application
of this rule shall not reduce the minimum front yard setback to less than fifteen
feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-
mined by the following formula:

20' + X
="

where "X" equals the minimum front yard setback of the existing building.

Where there are through lots, the above front yard requirements shall apply
to the frontage on both streets.

1.3 The application of these regulations shall not increase the front yard
setback to more than thirty feet; and provided further, existing buildings located
wholly or partly on the front half of lots, having setbacks in excess of thirty
feet, shall be considered as having setbacks of thirty feet, and this figure of
thirty feet shall be used in calculating the setback of buildings on adjacent lots.
Buildings placed entirely on the rear half of the lots shall not be considered.

2, Side Yard:

2.1 In all locations where building lines or side lines on corner lots are
shown on plats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line
and the building line shown on the plat.

2.2 On all lots which are hereafter improved with major buildings or addi-
tions to major buildings, there shall be a side yard on each side of not less than
five feet in width; provided, however, that on a lot of record at the time of the
adoption of Ordinance No. 10-107 (October 1, 1928), having a width of forty feet
or less, and held under a distinct ownership from adjoining lots, the width of each
side yard shall be not less than three feet; provided further, that multiple-family
dwellings which are constructed with the front entrance to two or more units
facing the side of the lot shall have a minimum side yard of ten feet on that
portion of the side of the building where such entrances are located.

2.3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining ancther building site shall be provided for all schools, libraries,
churches having auditoriums seating two hundred fitty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "B" district.

2.4 Accessory structures shall be located in compliance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-hali the depth of the lot behind the front property line. No accessory struc-
tu:'le shall be located on any platted or recorded easement, or over any known
utility.

‘;. Rear Yard:

3.1 There shall be a rear yard having a depth of not less than fifteen feet.
If more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings and the depth of the rear
yard of the rear building shall be not less than ten feet,

3.2 Accessory structures shall not be less than five feet from any rear yard
line, except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4. Lot Area Per Family:

The lot area per family for single-family dwellings shall be not less than two
thousand tive hundred square feet; for two-family dwellings, not less than two




thousand square feet per family; and for multiple-family dwellings, not less than
five hundred eighty square feet per family; provided, that the application of this
rule shall not reduce the yard requirements; and provided further, that this
regulation shall not apply to hotels which do not provide cooking facilities in the
individual rooms or living units.

-

SECTION 28.04,080 of the Code of the City of Wichita, Kansas, shall be
amended to read as follows:

28.04.080 "BB" office district regulations. In the "BB" office district,
no building or premises shall be used and no building shall be hereafter erected,
enlarged, converted or altered, unless otherwise provided in this chapter, except
for one or more of the following uses, and all buildings erected, enlarged, con-
verted or altered in the "BB" office district shall conform to the following area and
height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "B" multiple-family district.

2. Apothecary (attached to and operated as a part of a medical or dental
clinic). Sales shall be limited to prescriptions, packaged drugs, patent medicines
and other proprietary therapeutic or medical goods or devices. This is considered
as an accessory use to the medical or dental clinic.

3. Clinics, dental, medical, chiropractic or osteopathic.

4, Hotels and motels, provided that the following conditions prevail:

a. Each lot, tract or parcel of land when used for hotels or motels and
when located in this district shall not be less than twenty-five thousand square
feet in area.

b. Each living facility shall contain a minimum of one hundred fifty square
feet of net floor area including that used for bath, shower, and closet facilities,
but not including hallways entranceways, storage or other service facilities used
by occupants of other rooms, suites of rooms or living facilities within the motel or
hotel building.

c. No main building or any portion thereof used for an assembly occupancy
shall have any door other than required exits in any wall facing any contiguous
parcel of residentially zoned area unless such opening is at least twenty-five feet
distance from the property line of such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and is
contiguous to a residential zoning district ("AA", "A", "RB", and "B"), a solid
masonry wall six and one-half feet in height shall be constructed and maintained to
protect adjoining property from light, debris, and noise generated by the motel or
hotel. The fence shall be located within three feet of the side and/or rear prop-
erty line; provided that the fence shall not be placed on the property line nor
shall any fence be placed closer to the front lot line than the front yard setback
line.

Exception. Other forms and types of screening may be used if such a pro-
posal has first been approved as an exception by the board of zoning appeals;
provided, however, that in no event shall the board waive the screening require-
ment, nor shall they permit open mesh or chainlink-type wire fencing, or other
screening which shall permit light or debris to pass through such screening, or
shall the board permit any kind of plantings, hedge or other living screen as an
alternate for the required screening. The permit for such an exception shall be
obtained through the board of zoning appeals under the provision of Section
2.12.560 through 2.12.610,

e. Recreational uses shall be limited to outdoor nonprofit, noncommercial
activities used in connection with and operated by the motel or hotel.

f. No commercial activity shall be allowed except for sale of soft drinks,
news media, tobacco, candies and toiletries. All such sales to be within the office
area for such use except when sold from a vending machine. Under no circum-
stances shall eating establishments, restaurants, service stations, filling stations,
gift shops, sales offices, dance halls, private clubs, or taverns be allowed or
permitted as an associated use for a motel or hotel within this zoning district
classification.

g. The use shall be located contiguous to a major street as designated in
the pattern for thoroughfares, Wichita, Kansas, 1955, or amendments thereto.

5. Laboratory, dental or medical.

6. Office. Any office in which chattels or goods, wares or merchandise are
not stored, created, exchanged or sold on the premises.

7. Optician.

8. Orthopedic shoe repair, limited to prescription work only.

9. Post office substation.

10. Signs, as permitted by Section 28.04.139 of this code.




11. Storage garage.

12. Parking lots, whether or not a fee is charged, and when adjacent to an
office, commercial or industrial district or immediately opposite the districts when
separated by an alley, street, or public way, and subject to the conditions set
out in Section 28,04,070(A)(13) a., b., c., and d., except that the wall required
in subsection 13.b shall be reduced to three feet in height when
located adjacent to a street, or when located within the required front yard on
an interior side lot line.

13. Mortuaries or funeral homes, provided that:

a. Each lot, tract, or parcel of land when used for mortuaries or funeral
homes and when located in this district shall not be less than twenty-five thousand
square feet in area;

b. The "BB" office district is located contiguous to an arterial as designat-
ed in the transportation plan element of the comprehensive plan and any amend-
ments thereto;

c. The associated off-street parking areas shall be effectively screened on
each side that adjoins any property situated in an "AA", "A", "RB", "R-5", "R-6"
or "B" residential district (excluding streets, alleys or intervening public ways)
by a solid wall, constructed either of masonry, architectural tile, wood or other
similar material (excluding chain link fence) not less than five or more than eight
feet in height; however, said solid wall shall be reduced to three feet in height
when extending into the required front building setbacks.

For those parking areas adjacent to a street or alley and which are situated
across the public way from a residential zoning classification, either a three foot
solid wall, constructed of the abovementioned materials or low shrubbery not less
than ten feet in width, shall be provided adjacent to the public way. Said shrub-
bery shall be a type and maintained in such a manner as to not constitute a traffic
hazard;

d. If lighting facilities are provided, they shall be arranged so as to deflect
or direct lights away from adjoining properties;

e. In no event shall monuments be displayed or sold on the premises.

B. HEIGHT REGULATIONS.

No building shall exceed fifty-five feet in height at the required front, side
and rear yard lines, but above the height permitted at such yard lines, one foot
may be added to the height of the building for each one foot that the building or
portion thereof is set back from the required lines.

C. AREA REGULATIONS.

1. Front Yard:

1.1 In all locations where building lines or setback lines or front yard lines
are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mum front yard shall be the same as the distance between the front lot line and
the building line or setback line shown on the plat.

1.2 In all other locations in the "BB" office district, the minimum front yard
setback shall be twenty feet: Provided, that the minimum front yard setback of
all lots between two adjacent conforming use buildings which are not more than one
hundred feet between buildings shall be the distance between the front corner of
the building on each side of the lot in question, provided that the application of
this rule shall not reduce the minimum front yard setback to less than fifteen feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-
mined by the following formula:

20" + X
==

where "X" equals the minimum front yard setback of the existing building.

Where there are through lots, the above front yard requirements shall apply
to the frontage on both streets.

1.3 The application of these regulations shall not increase the front yard
setback to more than thirty feet, and provided, existing buildings located wholly
or partly on the front half of lots, having setbacks in excess of thirty feet, shall
be considered as having setbacks of thirty feet. This figure of thirty feet shall
be used in calculating the setback of buildings on adjacent lots. Buildings placed
entirely on the rear half of the lots shall not be considered.

2, Side Yard:

2.1 In all locations where building lines or side lines on corner lots are
shown on plats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line
and the building line shown on the plat.

2.2 On all lots which are hereafter improved with major buildings or addi-
tions to major buildings, there shall be a side yard on each side of not less than
five feet in width; provided, however, that on a lot of record at the time of the

L




adoption of Ordinance No. 10-107 (October 1, 1928), having a width of forty feet
or less, and held under a distinct ownership from adjoining lots, the width of each
side yard shall be not less than three feet; provided further, that multiple-family
dwellings which are constructed with the front entrance to two or more units
facing the side of the lot shall have a minimum side yard of ten feet on that
portion of the side of the building where such entrances are located.

2.3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining another building site shall be provided for all schools, libraries,
churches having auditoriums seating two hundred fifty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "BB" office district.

2.4 Accessory structures shall be located in compliance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-half the depth of the lot behind the front property line. No accessory struc-
tuir!tie shall be located on any platted or recorded easement, or over any known
utility.

3. Rear Yard:

3.1 There shall be a rear yard having a depth of not less than fifteen feet.
If more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings. The depth of the rear
yard of the rear building shall be not less than ten feet.

3.2 Accessory structures shall not be less than five feet from any rear yard
line except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4. Lot Area Per Family:

4.1 The lot area per family for single-family dwellings shall be not less than
two thousand five hundred square feet; for two-family dwellings, not less than two
thousand square feet per family; and for multiple-family dwellings, not less than
five hundred eighty square feet per tamily; provided that the application of this
rule shall not reduce the yard requirements, and provided, further, that this
regulation shall not apply to motels or hotels which do not provide cooking facili-
ties in the individual rooms or living units.

4.2 The maximum building coverage of land area shall not exceed more than
one-third of the total land area.

The original Sections 28.04.070 and 28.04.080 of the Code of the City of
Wichita, Kansas, are hereby repealed.

This ordinance shall be included in the Code of the City of Wichita,
Kansas, and be effective upon its passage and publication once in the official city
paper.

ADOPTED at Wichita, Kansas this day of

1988.

ATTEST:

Sheldon Kamen, Mayor

John Moir, Director of Finance/City Clerk

(SEAL)

APPROVED AS TO FORM:

Thomas R. Powell, City Attorney
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ORDINAMCE NO.

AN ORDINANCE AMENDING SECTIONS 28.04.070 AND 28,04.080 OF
THE ZONING CODE OF THE CITY OF WICHITA, KANSAS; PERTAIN-
ING TO THE REMOVAL OF PARKING LOTS FROM THE USES PERMIT-
TED IN THE "B" MULTI-FAMILY DWELLING DISTRICT; AND
REPEALING SAID ORIGINAL SECTIONS 28.04.070 AND 28.04.080 OF
THE CODE OF THE CITY OF WICHITA.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 28.04.070 of the Code of the City of Wichita shall be amended
to read as follows:

28.04,070 "B" multiple-family dwelling district regulations. In the "B"
multiple-family dwelling district, no building or premises shall be used and no
building shall be hereafter erected, enlarged, converted or altered, unless other-
wise provided in this chapter, except for one or more of the following uses. All
buildings erected, enlarged, converted or altered in the "B" multiple-family dwell-
ing district shall conform to the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district.

2. Boardinghouses and lodginghouses.

3. Boathouses.

4.  Cemeteries.

5. Doctors' offices, hospitals and clinics, but not animal hospitals or animal
clinics.

6. Educational, religious, philanthropic and eleemosynary institutions,
excepting asylums for the insane.

7. Greenhouses.

8.  Multiple-family dwellings.

9. Private kindergartens, nurseries, child care centers and homes for the
aged, accommodating seven or more persons.

10. Private clubs, excepting those the chief activity of which is a service,
customarily carried on as a business; and fraternity and sorority houses.

12. Parking lots as an accessory use to any use permitted in the "B"

Multi-family dwelling district.

3. Farﬁmg ots Ie%ally established prior to June 21, 1988, or recognized
under the provisions established in Subsection e. ow, whether or not a fee is
charged, and when adjacent to an office, commercial or industrial district or
immediately opposite the districts when separated by an alley, street, or public
way, and provided that the following conditions prevail:

a. Compliance with the requirements of Sections 28.04.140, 28.04.141, and
28.04.143,

b. All parking lots shall be effectively screened on each side that adjoins
any property situated in a residential district (excluding alleys, streets or inter-
vening public ways), by a solid wall, constructed of masonry, architectural tile,
wood or other similar material (excluding chain link fence) not less than six feet,
or more than eight feet in height; however, the solid wall shall be reduced to
three feet in height when adjacent to a street and shall not be placed closer to the
front property line than the required front setback; and, on corner lots, the solid
wall shall not be placed closer to the side lot line abutting the street than the
required side yard setback. Parking lots shall be arranged and designed so as to
prevent damage to the required solid wall,

c. Only such signs as are necessary for the proper operation of the park-
ing lot shall be permitted and in no event shall signs exceed an aggregate total
area of twelve square feet, or exceed the height of ten feet.

d. The parking area shall be used for passenger vehicles and small
delivery and service type vehicles under 12,000 pound tag rating (12M) only, and
in no case shall it be used for sales, repair wor;E, storage, dismantling or servic-
ing of any vehicles, equipment, materials or supplies.

e. There is hereby established a period of 60 days from June 21, 1988
within whimmmWWw
as a parking lot ma‘( submit_a Eermlt application to the Su%eﬂ'ntendent of Central
nspection. e existence of this ay period sha e officia ublicized in
the Wichita Eagle/Beacon newspaper. A Ki T R giisﬁea Tth

ny parking lot that is esta within
sIx months of approval of a perm.it application in accordance with the standards
of this section is not required to comply with the provisions of Section
28,00, 755,




B. HEIGHT REGULATIONS.

No building shall exceed fifty-five feet in height at the required front, side
or rear yard lines, but above the height permitted at such yard lines, one foot
may be added to the height of the building for each one foot that the building or
portion thereof is set back from the required lines.

C. AREA REGULATIONS.

1. Front Yard:

1.1 In all locations where building lines or setback lines or front yard lines
are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mum front yard shall be the same as the distance between the front lot line and
the building line or setback line shown on the plat.

1.2 In all other locations in the "B" multiple-family dwelling district, the
minimum front yard setback shall be twenty feet; provided, that the minimum front
yard setback of all lots between two adjacent conforming use buildings which are
not more than one hundred feet between buildings shall be the distance between
the front of the lot and a straight line projected between the nearest front corner
of the building on each side of the lot in question; provided, that the application
of this rule shall not reduce the minimum front yard setback to less than fifteen
feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-
mined by the following formula:

20" + X
e

where "X" equals the minimum front yard setback of the existing building.

Where there are through lots, the above front yard requirements shall apply
to the frontage on both streets.

1.3 The application of these regulations shall not increase the front yard
setback to more than thirty feet; and provided further, existing buildings located
wholly or partly on the front half of lots, having setbacks in excess of thirty
feet, shall be considered as having setbacks of thirty tfeet, and this figure of
thirty feet shall be used in calculating the setback of buildings on adjacent lots.
Buildings placed entirely on the rear half of the lots shall not be considered.

2, Side Yard:

2.1 In all locations where building lines or side lines on corner lots are
shown on plats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line
and the building line shown on the plat.

2.2 On all lots which are hereafter improved with major buildings or addi-
tions to major buildings, there shall be a side yard on each side of not less than
five feet in width; provided, however, that on a lot of record at the time of the
adoption of Ordinance No. 10-107 (October 1, 1928), having a width of forty feet
or less, and held under a distinct ownership from adjoining lots, the width of each
side yard shall be not less than three feet; provided further, that multiple-family
dwellings which are constructed with the front entrance to two or more units
facing the side of the lot shall have a minimum side yard of ten feet on that
portion of the side of the building where such entrances are located.

2,3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining another building site shall be provided for all schools, libraries,
churches having auditoriums seating two hundred fitty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "B" district.

2.4 Accessory structures shall be located in compliance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-halt the depth of the lot behind the front property line. No accessory struc-
ture shall be located on any platted or recorded easement, or over any known
utility.

3. Rear Yard:

3.1 There shall be a rear yard having a depth of not less than fifteen feet,
If more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings and the depth of the rear
yard of the rear building shall be not less than ten feet.

3.2 Accessory structures shall not be less than five feet from any rear yard
line, except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4. Lot Area Per Family:
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The lot area per family for single-family dwellings shall be not less than two
thousand five hundred square feet; for two-family dwellings, not less than two
thousand square feet per family; and for multiple-family dwellings, not less than
five hundred eighty square feet per tfamily; provided, that the application of this
rule shall not reduce the yard requirements; and provided further, that this
regulation shall not apply to hotels which do not provide cooking facilities in the
individual rooms or living units.

SECTION 28,04,080 of the Code of the City of Wichita, Kansas, shall be
amended to read as follows:

28.04.080 "BB" office district regulations. In the "BB" office district,
no building or premises shall be used and no building shall be hereafter erected,
enlarged, converted or altered, unless otherwise provided in this chapter, except
for one or more of the following uses, and all buildings erected, enlarged, con-
verted or altered in the "BB" office district shall conform to the following area and
height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "B" multiple-family district.

2. Apothecary (attached to and operated as a part of a medical or dental
clinic). Sales shall be limited to prescriptions, packaged drugs, patent medicines
and other proprietary therapeutic or medical goods or devices. This is considered
as an accessory use to the medical or dental clinic.

3. Clinics, dental, medical, chiropractic or osteopathic.

4. Hotels and motels, provided that the following conditions prevail:

a. Each lot, tract or parcel of land when used for hotels or motels and
when located in this district shall not be less than twenty-five thousand square
feet in area.

b. Each living facility shall contain a minimum of one hundred fifty square
feet of net floor area including that used for bath, shower, and closet facilities,
but not including hallways entranceways, storage or other service facilities used
by occupants of other rooms, suites of rooms or living facilities within the motel or
hotel building.

c. No main building or any portion thereof used for an assembly occupancy
shall have any door other than required exits in any wali facing any contiguous
parcel of residentially zoned area unless such opening is at least twenty-five feet
distance from the property line of such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and is
contiguous to a residential zoning district ("AA", "A", "RB", and "B"), a solid
masonry wall six and one-half feet in height shall be constructed and maintained to
protect adjoining property from light, debris, and noise generated by the motel or
hotel. The fence shall be located within three feet of the side and/or rear prop-
erty line; provided that the fence shall not be placed on the property line nor
shall any fence be placed closer to the front lot line than the front yard setback
line.

Exception. Other forms and types of screening may be used if such a pro-
posal has first been approved as an exception by the board of zoning appeals;
provided, however, that in no event shall the board waive the screening require-
ment, nor shall they permit open mesh or chainlink-type wire fencing, or other
screening which shall permit light or debris to pass through such screening, or
shall the board permit any kind of plantings, hedge or other living screen as an
alternate for the required screening. The permit for such an exception shall be
obtained through the board of zoning appeals under the provision of Section
2.12.560 through 2.12.610,

e. Recreational uses shall be limited to outdoor nonprofit, noncommercial
activities used in connection with and operated by the motel or hotel.

i No commercial activity shall be allowed except for sale of soft drinks,
news media, tobacco, candies and toiletries. All such sales to be within the office
area for such use except when sold from a vending machine. Under no circum-
stances shall eating establishments, restaurants, service stations, filling stations,
gift shops, sales offices, dance halls, private clubs, or taverns be allowed or
permitted as an associated use for a motel or hotel within this zoning district
classification.

g. The use shall be located contiguous to a major street as designated in
the pattern for thoroughfares, Wichita, Kansas, 1955, or amendments thereto.

5. Laboratory, dental or medical.

6. Office. Any office in which chattels or goods, wares or merchandise are
not stored, created, exchanged or sold on the premises,

7. Optician.

8. Orthopedic shoe repair, limited to prescription work only.




2.2 On all lots which are hereafter improved with major buildings or
additions to major buildings, there shall be a side yard on each side of not less
than five feet in width; provided, however, that on a lot of record at the time of
the adoption of Ordinance No. 10-107 (October 1, 1928), having a width of forty
feet or less, and held under a distinct ownership from adjoining lots, the width of
each side yard shall be not less than three feet; provided further, that
multiple-family dwellings which are constructed with the front entrance to two or
more units facing the side of the lot shall have a minimum side yard of ten feet on
that portion of the side of the building where such entrances are located.

2.3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining another building site shall be provided for all schools, libraries,
churches having auditoriums seating two hundred fifty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "BB" office district.

2.4 Accessory structures shall be located in compliance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-half the depth of the lot behind the front property line. No accessory struc-
ture shall be located on any platted or recorded easement, or over any known
utility.

3. Rear Yard:

3.1 There shall be a rear yard having a depth of not less than fifteen feet.
If more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings. The depth of the rear
yard of the rear building shall be not less than ten feet.

3.2 Accessory structures shall not be less than five feet from any rear yard
line except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4. Lot Area Per Family:

4.1 The lot area per family for single-family dwellings shall be not less than
two thousand five hundred square feet; for two-family dwellings, not less than two
thousand square feet per family; and for multiple-family dwellings, not less than
five hundred eighty square feet per family; provided that the application of this
rule shall not reduce the yard requirements, and provided, further, that this
regulation shall not apply to motels or hotels which do not provide cooking facili-
ties in the individual rooms or living units.

4.2 The maximum building coverage of land area shall not exceed more than
one-third of the total land area.

The original Sections 28.04.070 and 28.04.080 of the Code of the City of
Wichita, Kansas, are hereby repealed.

This ordinance shall be included in the Code of the City of Wichita,
Kansas, and be effective upon its passage and publication once in the official city
paper.

ADOPTED at Wichita, Kansas this day of

1988,

ATTEST:

Sheldon Kamen, Mayor

John Moir, Director of Finance/City Clerk

(SEAL)

APPROVED AS TO FORM:

Thomas R. Powell, City Attorney




9, Post office substation. :
10. Signs, as permitted by Section 28.04,139 of this code.
11. Storage garage.

12. Parking lots, whether or not a fee is charged, and when adjacent to
an office, commercial or Tndustria strict or immedia eF oggos te the districts
when separate an alley, street, or public way, and su ect to the conditions
set_out as--pmﬁg in Section EE.UH.U;UIFIHH a., b., c., and d., except That
The wall required in subsection 13.b shall be reduced to three feet in height when
located adjacent to a street, or when located within the required front yard on
an interior side lot line.

13. Mortuaries or funeral homes, provided that:

a. Each lot, tract, or parcel of land when used for mortuaries or funeral
homes and when located in this district shall not be less than twenty-five thousand
square feet in area;

b. The "BB" office district is located contiguous to an arterial as designat-
ed in the transportation plan element of the comprehensive plan and any amend-
ments thereto;

c. The associated off-street parking areas shall be effectively screened on
each side that adjoins any property situated in an WAAM, VAW WRB" "R-5", "R-6"
or "B" residential district (excluding streets, alleys or intervening public ways)
by a solid wall, constructed either of masonry, architectural tile, wood or other
similar material (excluding chain link fence) not less than five or more than eight
feet in height; however, said solid wall shall be reduced to three feet in height
when extending into the required front building setbacks.

For those parking areas adjacent to a street or alley and which are situated
across the public way from a residential zoning classification, either a three foot
solid wall, constructed of the abovementioned materials or low shrubbery not less
than ten feet in width, shall be provided adjacent to the public way. Said shrub-
bery shall be a type and maintained in such a manner as to not constitute a traffic
hazard;

d. If lighting facilities are provided, they shall be arranged so as to deflect
or direct lights away from adjoining properties;

e. In no event shall monuments be displayed or sold on the premises.

B. HEIGHT REGULATIONS.

No building shall exceed fifty-five feet in height at the required front, side
and rear yard lines, but above the height permitted at such yard lines, one foot
may be added to the height of the building for each one foot that the building or
portion thereof is set back from the required lines.

C. AREA REGULATIONS.

1. Front Yard:

1.1 In all locations where building lines or setback lines or front yard lines
are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mum front yard shall be the same as the distance between the front lot line and
the building line or setback line shown on the plat.

1.2 In all other locations in the "BB" office district, the minimum front yard
setback shall be twenty feet: Provided, that the minimum front yard setback of
all lots between two adjacent conforming use buildings which are not more than one
hundred feet between buildings shall be the distance between the front corner of
the building on each side of the lot in question, provided that the application of
this rule shall not reduce the minimum front yard setback to less than fifteen feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-
mined by the following formula:

20' + X
—

where "X" equals the minimum front yard setback of the existing building.

Where there are through lots, the above front yard requirements shall apply
to the frontage on both streets.

1.3 The application of these regulations shall not increase the front yard
setback to more than thirty feet, and provided, existing buildings located wholly
or partly on the front half of lots, having setbacks in excess of thirty feet, shall
be considered as having setbacks of thirty feet. This figure of thirty feet shall
be used in calculating the setback of buildings on adjacent lots. Buildings placed
entirely on the rear half of the lots shall not be considered.

2. Side Yard:

2.1 In all locations where building lines or side lines on corner lots are
shown on plats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line
and the building line shown on the plat.
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2,2 On all lots which are hereafter improved with major buildings or
additions to major buildings, there shall be a side yard on each side of not less
than five teet in width; provided, however, that on a lot of record at the time of
the adoption of Ordinance No. 10-107 (October 1, 1928), having a width of forty
feet or less, and held under a distinct ownership from adjoining lots, the width of
each side yard shall be not less than three feet; provided further, that
multiple-family dwellings which are constructed with the front entrance to two or
more units facing the side of the lot shall have a minimum side yard of ten feet on
that portion of the side of the building where such entrances are located.

2.3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining another building site shall be provided for all schools, libraries,
churches having auditoriums seating two hundred fifty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "BB" office district.

2.4 Accessory structures shall be located in compliance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-half the depth of the lot behind the front property line., No accessory struc-
ture shall be located on any platted or recorded easement, or over any known
utility.

3. Rear Yard: i

3.1 There shall be a rear yard having a depth of not less than fifteen feet.
If more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings. The depth of the rear
yard of the rear building shall be not less than ten teet.

3.2 Accessory structures shall not be less than five feet from any rear yard
line except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4, Lot Area Per Family:

4.1 The lot area per family for single-family dwellings shall be not less than
two thousand five hundred square feet; for two-family dwellings, not less than two
thousand square feet per family; and for multiple-family dwellings, not less than
five hundred eighty square feet per family; provided that the application of this
rule shall not reduce the yard requirements, and provided, further, that this
regulation shall not apply to motels or hotels which do not provide cooking facili-
ties in the individual rooms or living units.

4,2 The maximum building coverage of land area shall not exceed more than
one-third of the total land area.

The original Sections 28.04,070 and 28.04,080 of the Code of the City of
Wichita, Kansas, are hereby repealed.

This ordinance shall be included in the Code of the City of Wichita,
Kansas, and be effective upon its passage and publication once in the official city
paper.

ADOPTED at Wichita, Kansas this day of

1988.

ATTEST:

Sheldon Kamen, Mayor

John Moir, Director of Finance/City Clerk

(SEAL)

APPROVED AS TO FORM:

Thomas R. Powell, City Attorney
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 28.04.070 AND 28.04.080 OF
THE ZONING CODE OF THE CITY OF WICHITA, KANSAS; PERTAIN-
ING TO THE REMOVAL OF PARKING LOTS FROM THE USES PERMIT-
TED IN THE "B" MULTI-FAMILY DWELLING DISTRICT; AND
REPEALING SAID ORIGINAL SECTIONS 28.04.070 AND 28.04.080 OF
THE CODE OF THE CITY OF WICHITA.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 28.,04,070 of the Code of the City of Wichita shall be amended
to read as follows: ;

28.04,070 "B" multiple-family dwelling district regulations. In the "B"
multiple-family dwelling district, no building or premises shall be used and no
building shall be hereafter erected, enlarged, converted or altered, unless other-
wise provided in this chapter, except for one or more of the following uses. All
buildings erected, enlarged, converted or altered in the "B" multiple-family dwell-
ing district shall conform to the following area and height regulations:

. USE REGULATIONS.
Any use permitted in the "RB" four-family dwelling district.
Boardinghouses and lodginghouses.
Boathouses.
‘Cemeteries,
Doctors' offices, hospitals and clinics, but not animal hospitals or animal

59
clinics.

. Educational, reli ynary institutions,

excepting asylums for the i1
Greenhouses.

8.  Multiple-family dv e 5

9. Private kindergar
aged, accommodating seven

10. Private clubs, e which is a service,
customarily carried on as & ity houses.

12, Parking lots as : «d in the "B"
Multi-family dwel Iin distri
13, ¥arﬁlng Tots leg: 38, or recognized
under the provisions estal Wﬁ?TfEe is
charged, and when adja industrial district or
immediately opposite the ey, street, or public
way, and provided that t!

a. Compliance witt 4,140, 28.04.141, and
28.04,143,

b. All parking lots shall be effectively scieui.o each side that adjoins
any property situated in a residential district (excluding alleys, streets or inter-
vening public ways), by a solid wall, constructed of masonry, architectural tile,
wood or other similar material (excluding chain link fence) not less than six feet,
or more than eight feet in height; however, the solid wall shall be reduced to
three feet in height when adjacent to a street and shall not be placed closer to the
front property line than the required front setback; and, on corner lots, the solid
wall shall not be placed closer to the side lot line abutting the street than the
required side yard setback. Parking lots shall be arranged and designed so as to
prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of the park-
ing lot shall be permitted and in no event shall signs exceed an aggregate total
area of twelve square feet, or exceed the height of ten feet.

d. The parking area shall be used for passenger vehicles and small
delivery and service type vehicles under 12,000 pound tag ratin (12M) only, and
n no case shall it be used for sales, repair work, storage, dismantling or servic-
ing of any vehicles, equipment, materials or supplies.

e. There is hereby established a period of 60 days from June 21, 1988
within whlm—ﬂf_LrhW_'_ﬁ‘H’m—t_m—f_" grn perties that are unimproved and that qually for use
as a parking lot may submit a permit application to the uperintendent of Central
Inspection. The existence of tEis 60 day period shall be official ublicized in
the Wichita Eagle/Beacon newspaqer. Nnx EarElng Tot that is esf‘agirsﬁea within
six_months of approval of a permit application in accordance with the standards
of this section is not required to comply with the provisions of Section

i and homes for the
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 28,04.070 AND 28.04.080 OF
THE ZONING CODE OF THE CITY OF WICHITA, KANSAS; PERTAIN-
ING TO THE REMOVAL OF PARKING LOTS FROM THE USES PERMIT-
TED IN THE "B" MULTI-FAMILY DWELLING DISTRICT; AND
REPEALING SAID ORIGINAL SECTIONS 28.04,070 AND 28.04.080 OF
THE CODE OF THE CITY OF WICHITA.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 28.04,070 of the Code of the City of Wichita shall be amended
to read as follows: :

28.04,070 "B" multiple-family dwelling district regulations. In the "B"
multiple-family dwelling district, no building or premises shall be used and no
building shall be hereafter erected, enlarged, converted or altered, unless other-
wise provided in this chapter, except for one or more of the following uses, All
buildings erected, enlarged, converted or altered in the "B" multiple-family dwell-
ing district shall conform to the following area and height regulations:

USE REGULATIONS.

Any use permitted in the "RB" four-family dwelling district.

Boardinghouses and lodginghouses.

Boathouses.

Cemeteries.

Doctors' offices, hospitals and clinics, but not animal hospitals or animal
clinics,

. Educational, religious, philanthropic and eleemosynary institutions,
excepting asylums for the insane. !

7. Greenhouses.

8. Multiple-family dwellings.

9. Private kindergartens, nurseries, child care centers and homes for the
aged, accommodating seven or more persons,

10, Private clubs, excepting those the chief activity of which is a service,
customarily carried on as a business; and fraternity and sorerity houses.

12. Parking lots as an accessory use to any use permitted in the "B"
Multi-family dwelling district.

T3, Parking lots legally established prior to June 21, 1988, or recognized
under the provisions establ siﬁeﬂ in_Subsection e, below, whether or no% a fee is
charged, and when adjacent to an office, commercial or industrial district or
immediately opposite the districts when separated by an alley, street, or public
way, and provided that the following conditions prevail:

a. Compliance with the requirements of Sections 28.04.140, 28.04.141, and
28,004,143,

b. All parking lots shall be effectively screened on each side that adjoins
any property situated in a residential district (excluding alleys, streets or inter-
vening public ways), by a solid wall, constructed of masonry, architectural tile,
wood or other similar material (excluding chain link fence) not less than six feet,
or more than eight feet in height; however, the solid wall shall be reduced to
three feet in height when adjacent to a street and shall not be placed closer to the
front property line than the required front setback; and, on corner lots, the solid
wall shall not be placed closer to the side lot line abutting the street than the
required side yard setback. Parking lots shall be arranged and designed so as to
prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of the park-
ing lot shall be permitted and in no event shall signs exceed an aggregate total
area of twelve square feet, or exceed the height of ten feet.

d. The parking area shall be used for passenger vehicles and small
delivery and service type vehicles under 12,000 pound tag rating (12M) only, and
n no case shall it be used for sales, repair work, storage, dismantling or servic-
ing of any vehicles, equipment, materials or supplies.

e. There is hereby established a period of 60 days from June 21, 1988

within which owners of Ero?ertles that are unimproved and that quallfy for use
as a parkin ot may submit a rmit a cation to the Superintendent o entral
nspect on. e existence of this Bz period sha e officla ! RU icize: n
the ichita Eagle/Beacon newspaper. n arKin: ot that iIs established within
sTx_months of approval of a permit application in accordance with the standards

of this section is not required to comply with the provisions of Section
28,08, 155,




B. HEIGHT REGULATIONS.

No bullding shall exceed fifty-five feet in height at the required front, side
or rear yard lines, but above the height permitted at such yard lines, one tfoot
may be added to the height of the building for each one foot that the building or
portion thereof Is set back from the required lines.

C. AREA REGULATIONS.,

1. Front Yard:

1.1 In all locations where building lines or setback lines or front yard lines
are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mum front yard shall be the same as the distance between the front lot line and
the building line or setback line shown on the plat.

1.2 In all other locations in the "B" multiple-family dwelling district, the
minimum front yard setback shall be twenty feet; provided, that the minimum front
yard setback of all lots between two adjacent conforming use buildings which are
not more than one hundred feet between buildings shall be the distance between
the front of the lot and a straight line projected between the nearest front corner
of the building on each side of the lot in question; provided, that the application
of this rule shall not reduce the minimum front yard setback to less than fifteen
feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-
mined by the following formula:

20 + X
—

where "X" equals the minimum front yard setback of the existing building.

Where there are through lots, the above front yard requirements shall apply
to the frontage on both streets.

1.3 The application of these regulations shall not increase the front yard
setback to more than thirty feet; and provided further, existing buildings located
wholly or partly on the front half of lots, having setbacks in excess of thirty
feet, shall be considered as having setbacks of thirty teet, and this figure of
thirty feet shall be used in calculating the setback of buildings on adjacent lots.
Buildings placed entirely on the rear half of the lots shall not be considered.

2. Side Yard:

2.1 In all locations where building lines or side lines on corner lots are
shown on plats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line
and the building line shown on the plat.

2.2 On all lots which are hereafter improved with major buildings or addi-
tions to major buildings, there shall be a side yard on each side of not less than
five feet in width; provided, however, that on a lot of record at the time of the
adoption of Ordinance No. 10-107 (October 1, 1928), having a width of forty feet
or less, and held under a distinct ownership trom adjoining lots, the width of each
side yard shall be not less than three feet; provided further, that multiple-family
dwellings which are constructed with the front entrance to two or more units
facing the side of the lot shall have a minimum side yard of ten feet on that
portion of the side of the building where such entrances are located.

2.3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining another building site shall be provided for all schools, libraries,
churches having auditoriums seating two hundred fitty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "B" district.

2.4 Accessory structures shall be located in compliance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-halt the depth of the lot behind the front property line. No accessory struc-
ture shall be located on any platted or recorded easement, or over any known
utility.

3. Rear Yard:

3.1 There shall be a rear yard having a depth of not less than fifteen feet.
If more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings and the depth of the rear
yard of the rear building shall be not less than ten teet.

3.2 Accessory structures shall not be less than five feet from any rear yard
line, except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4. Lot Area Per Family:




The lot area per family for single-family dwellings shall be not less than two
thousand five hundred square feet; for two-family dwellings, not less than two
thousand square feet per family; and for multiple-family dwellings, not less than
five hundred eighty square feet per tamily; provided, that the application of this
rule shall not reduce the yard requirements; and provided further, that thls
regulation shall not apply to hotels which do not provide cooking facilities in the
individual rooms or living units.

SECTION 28.,04,080 of the Code of the City of Wichita, Kansas, shall be
amended to read as follows:

28,04,080 "BB" office district regulations. In the "BB" office district,
no building or premises shall be used and no building shall be hereafter erected,
enlarged, converted or altered, unless otherwise provided in this chapter, except
for one or more of the following uses, and all buildings erected, enlarged, con-
verted or altered in the "BB" office district shall conform to the tollowing area and
height regulations:

A. USE REGULATIONS. !

1. Any use permitted in the "B" multiple-family district.

2. Apothecary (attached to and operated as a part of a medical or dental
clinic). Sales shall be limited to prescriptions, packaged drugs, patent medicines
and other proprietary therapeutic or medical goods or devices. This is considered
as an accessory use to the medical or dental clinic.

3. Clinics, dental, medical, chiropractic or osteopathic.

4, Hotels and motels, provided that the following conditions prevail:

a. Each lot, tract or parcel of land when used for hotels or motels and
when located in this district shall not be less than twenty-five thousand square
feet in area.

b. Each living facility shall contain a minimum of one hundred fifty square
feet of net floor area including that used for bath, shower, and closet facilities,
but not including hallways entranceways, storage or other service facilities used
by occupants of other rooms, suites of rooms or living facilities within the motel or
hotel building. !

c. No main building or any portion thereof used for an assembly occupancy
shall have any door other than required exits in any wall tacing any contiguous
parcel of residentially zoned area unless such opening is at least twenty-five feet
distance from the property line of such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and is
contiguous to a residential zoning district ("AA", "A", "RB", and "B"), a solid
masonry wall six and one-half feet in height shall be constructed and maintained to
protect adjoining property from light, debris, and noise generated by the motel or
hotel. The fence shall be located within three feet of the side and/or rear prop-
erty line; provided that the fence shall not be placed on the property line nor
shall any fence be placed closer to the front lot line than the front yard setback
line.

Exception. Other forms and types of screening may be used if such a pro-
posal has first been approved as an exception by the board of zoning appeals;
provided, however, that in no event shall the board waive the screening require-
ment, nor shall they permit open mesh or chainlink-type wire fencing, or other
screening which shall permit light or debris to pass through such screening, or
shall the board permit any kind of plantings, hedge or other living screen as an
alternate for the required screening. The permit for such an exception shall be
obtained through the board of zoning appeals under the provision of Section
2.12,560 through 2.12,610.

e. Recreational uses shall be limited to outdoor nonprofit, noncommercial
activities used in connection with and operated by the motel or hotel.

fs No commercial activity shall be allowed except for sale of soft drinks,
news media, tobacco, candies and toiletries. All such sales to be within the office
area for such use except when sold from a vending machine. Under no circum-
stances shall eating establishments, restaurants, service stations, filling stations,
gift shops, sales offices, dance halls, private clubs, or taverns be allowed or
permitted as an associated use for a motel or hotel within this zoning district
classification.

g. The use shall be located contiguous to a major street as designated in
the pattern for thoroughfares, Wichita, Kansas, 1955, or amendments thereto.

5. Laboratory, dental or medical.

6. Office. Any office in which chattels or goods, wares or merchandise are
not stored, created, exchanged or sold on the premises.

7. Optician.

8. Orthopedic shoe repair, limited to prescription work only.




9, Post office substation.
10. Signs, as permitted by Section 28.04.139 of this code.

11. Storage garage.

12. Parking lots, whether or not a fee is chrged, and when adjacent to
an office, commercial or Tndusfrial district or Immediately opposite the districts
when separated by an alley, street, or public way, and subject to the conditions
© set out as—previded in Section 28.04.070(AJ(13) a., b., c., and d., except that

the wall required in subsection 13.b shall be reduced to three feet In height when
located adjacent to a street, or when located within the required front yard on
an interior side lot line.

13. Mortuaries or funeral homes, provided that:

a. Each lot, tract, or parcel of land when used for mortuaries or funeral
homes and when located in this district shall not be less than twenty-five thousand
square feet in area;

b. The "BB" office district is located contiguous to an arterial as designat-
ed in the transportation plan element of the comprehensive plan and any amend-
ments thereto;

c. The associated off-street parking areas shall be effectively screened on
each side that adjoins any property situated in an "AA", "A", "RB", "R-5", "R-6"
or "B" residential district (excluding streets, alleys or intervening public ways)
by a solid wall, constructed either of masonry, architectural tile, wood or other
similar material (excluding chain link fence) not less than five or more than eight
feet in height; however, said solid wall shall be reduced to three feet in height
when extending into the required front building setbacks.

For those parking areas adjacent to a street or alley and which are situated
across the public way from a residential zoning classification, either a three foot
solid wall, constructed of the abovementioned materials or low shrubbery not less
than ten feet in width, shall be provided adjacent to the public way. Said shrub-
'I:ery jhall be a type and maintained in such a manner as to not constitute a traffic

azard;

d. If lighting facilities are provided, they shall be arranged so as to deflect
or direct lights away from adjoining properties; ;

e. In no event shall monuments be displayed or sold on the premises.

B. HEIGHT REGULATIONS.

No building shall exceed fifty-five feet in height at the required front, side
and rear yard lines, but above the height permitted at such yard lines, one foot
may be added to the height of the building for each one foot that the building or
portion thereof is set back from the required lines.

C. AREA REGULAIIONS.

1. Front Yard:

1.1 In all locations where building lines or setback lines or front yard lines
are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mum front yard shall be the same as the distance between the front lot line and
the building line or setback line shown on the plat.

1.2 In all other locations in the "BB" office district, the minimum front yard
setback shall be twenty feet: Provided, that the minimum front yard setback of
all lots between two adjacent conforming use buildings which are not more than one
hundred feet between buildings shall be the distance between the front corner of
the building on each side of the lot in question, provided that the application of
this rule shall not reduce the minimum front yard setback to less than fifteen feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-
mined by the following formula: ;

20" + X
==

where "X" equals the minimum front yard setback of the existing building.

Where there are through lots, the above front yard requirements shall apply
to the frontage on both streets.

1.3 The application of these regulations shall not increase the front yard
setback to more than thirty feet, and provided, existing buildings located wholly
or partly on the front halt of lots, having setbacks in excess of thirty teet, shall
be considered as having setbacks of thirty teet. This figure of thirty feet shall
be used in calculating the setback of buildings on adjacent lots. Buildings placed
entirely on the rear half of the lots shall not be considered.

2. Side Yard:

2.1 In all locations where building lines or side lines on corner lots are
shown on plats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line
and the building line shown on the plat.
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OFFICIAL PUBLIC NOTICE

The Wichita City Council has amended the Wichita City Zoning Code to hence-
forth restrict the establishment of commercial parking lots on property zoned
the "B" Multiple-Family Dwelling district. Parking lots already legally estab-
lished and lots accessory to the uses permitted in the "B" Muitiple-Family
Dwelling district are not affected. In amending the City Zoning Code, the
Wichita City Council created a grace period within which owners of unimproved
property intended for parking lot use in the "B" Multiple-Family Dwelling
district may apply for a permit for the establishment of such a lot.
This notice is to advise owners of unimproved property zoned the "B" Multiple-
Famlly Dwelllng_district that they have untll Aui us !g 1988, to apply for a

IE for_the legal establ smen of a parking lot.  Establ smun ‘ the lot
will be subject to provisions o e e of the City of Wichita. Application
may be made in the offices of the Central Inspection Division of the City of
Wichita, on the 7th Floor of City Hall, 455 North Main Street, Wichita, Kansas,
67202. Questions concerning this matter may be directed to the offices of the
Central Inspection Division, 268-4479, or the Metropolitan Area Planning De-
partment, 268-4421.
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OFFICIAL PUBLIC NOTICE

The Wichita City Council has amended the Wichita City Zoning Code to hence-
forth restrict the establishment of commercial parking lots on property zoned
the "B" Multiple-Family Dwelling district. Parking lots ady legally estab-
lished and lots accessory to the uses permitted in the "B Multiple-Fami
Dwelling_district are not affected. In amending the City Zoning Code, the
Wichita City Council created a grace period within which ow: of unimproved
property intended for parking lot use in the "B" Multiple-Family Dwelling
district may apply for a permit for the establishment of such a lot.
This notice is to advise owners of unimproved gggg zoned the "B" Multiple-
ami W strict that they have un ust T2, 0 a ra
rmit_for the legal establishment of a par| ot g shment o lot
subject to provis| of the e ol City of Wichita. Application
may be made in the offices of the Central Inspection Division of the City of
Wichita, on the Tth Floor of City Hall, 855 North Main Street, Wichita, Kansas,
67202, Questions concerning this matter may be directed to the offices of the
Central Inspection Division, 268-8479, or the Metropolitan Area Planning De-
partment, 268-4421.
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Planning Agenda Item #

City of Wichita
City Council Meeting
May 10, 1988

Agenda Report #

TO: Mayor and City Council Members
SUBJECT: DR 88-2 - AMENDMENT TO THE CITY ZONING CODE TO REMOVE

INITIATED BY: Metropolitan Area Planning Department
AGENDA ACTION: Planning

MAPC Recommendation: Approve subject to conditions (7-0)

Staff Recommendation: Approve

CPO Recommendation: Approve

Background: The Planning Department was directed by the Wichita City Council to
prepare and advertise for a public hearing before the Metropolitan Area Planning
Commission an amendment to the City Zoning Code which would remove parking lots
from the uses permitted "by right" in the "B" Multi-Family Dwelling district.
Accordingly, a public hearing on this matter was scheduled for the April 28, 1988
meeting of the MAPC. Prior to the public hearing, two work sessions were held
with members of the Planning Commission and other interested individuals repre-
senting the real estate industry, the Midtown neighborhood, the homebuilders and
institutional users of parking in the "B" district. In addition, each of the ten CPO
neighborhood councils reviewed the proposed amendments. Attached is a delineated
copy of the appropriate sections of the city zoning code, based on the recommenda-
tions of the MAPC.

Also attached for your information Is a map indicating the general locations of
"B"-zoned property in the city (widely distributed, but concentrated close to the
downtown area).

Analysis: The construction of parking lots in the "B" district for office, commer-
cial and industrial uses on adjacent lots has frequently had a detrimental impact on
nearby residential properties in the "B" district, adding traffic, noise and litter to
the midst of residential neighborhoods. The proposed amendment would require that
requests for parking lots In the "B" district for associated office, commercial or
Industrial uses be handled in the same manner as In all the other residential zoning
districts: by the "use exception" procedure, with an advertised public hearing and
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decision by the Board of Zoning Appeals. The Planning Department believes that
this change will help to create a more stable protective climate for inner city neigh-
borhoods and encourage the maintenance and improvement of residential properties
in these neighborhoods.

Two key questions have been raised in regard to this proposal. Both the staff and
the MAPC versions of the suggested amendment attempt to respond to both of these
questions.

1. Will uses that are permitted in the "B" district be affected, in terms of

any limitations on thelr abl ity to ex%an those uses and/or expand the par ing
that is accessory to those uses? e answer is no; uses permitt n s
including hospitals and medical offices, may continue and may expand in the "B"
district without limitation, subject to other applicable regulations. Parking re-
quired by the code for such a use must still be within 600 feet of the main use,
but parking intended for the use that is in excess of the minimum required may
extend beyond that distance. Although staff felt that the ordinance was already
clear on this issue, language was included in the attached delineated amendment
that reiterates the continued ability of uses permitted in "B" and their associated
parking to continue and expand.

2, Wil this amendment result in the designation of all existing Farking lots
that were previously Berm tted in adjacent to office, commercial and indus-
trial uses as "nonconforming uses? anning Commissioners and business Inter-
ests expressed concern that all parking lots currently existing in the "B" dis-
trict would have a nonconforming status under the proposal as originally
drafted, and that would create an undesirable and unnecessary stigma for all
such lots. State law bars local governments from terminating nonconforming uses,
and the city zoning code goes even further in protecting nonconforming uses by
permitting rebuilding and expansion. Some local lenders however, apparently
sell some of their commercial loans to the secondary mortgage market. Their
national underwriting guidelines may be stricter and they may frown on the
uncertainty created by EEX type of nonconformity. In an attempt to avoid this
problem, language has been added to the proposed amendment stating that
parking lots that were legally established before passage of the ordinance amend-
ment will still be considered as "conforming" uses. The intent was to ensure
that all these existing parking lots continue to conform to the standards in the
"B" district (screening, setbacks, etc.) under which they were constructed. The
proposed ordinance amendment accomplishes these objectives.

At the conclusion of their discussion, the Planning Commission took action to
recommend that the proposed amendments be acdopted subject to two conditions.
The first condition was that a publicized grace period of 180 days be established
to allow owners of existing parking lots in the "B" district and owners of unim-
proved property who had acquired the property with the "intentlon" of using it
for parking lots in the "B" district to verify the existence of their parking lots
or their intent to establish a parking lot by filing an affidavit with the Superin-
tendent of Central Inspection. The second condition of approval was that the
standards now appearing in the ordinance be expanded to allow the parking of
small service and delivery-type vehicles. :

Language has been added to the attached delineated copy of the proposed
amendments that addresses each of these conditions.
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The Planning Department does not object to the MAPC recommendation regarding
the parking of small service and delivery-type vehicles. However, we disagree
with the portion of the MAPC recommendation regarding the "grace period." In
regard to the "intent to use" clause, we understand that the MAPC wanted to
protect any property owner who may have calculated in his decision to buy an
unimproved lot that it might be used someday for parking. However, we feel
that this recommendation works against the purpose of the ordinance amendment,
which is to protect residential neighborhoods, and that the avenue of a "use
exception" is still available to all such property owners. We also believe that
the MAPC's recommendation to recognize all existing parking lots, including those
that are not legally established (i.e., they are not "non-conforming" and they
did not receive permits and/or they do not meet the standards for paving,
screening and setbacks) as parking lots sets a bad precedent, and should not be
adopted. We do not think it was the MAPC's intent to allow any of these illegal
lots to escape thé standards, and the delineated amendment clarifies that issue.

If the City Council believes a grace period is appropriate, staff would suggest
that the amendment provide for a property owner of an unimproved lot to apply
for a permit within a (six-month) time period for a parking lot, and after that,
be subject to the "use exception" requirement.

Legal Consideration: The Planning Commission considered these amendments for
tFie first time during a public hearing on April 28, 1988, and recommended that
the amending ordinance be adopted subject to the ‘'grace period" provisions and
the addition of service vehicles as stated above. The Department of Law is
reviewing these provisions and will be able to render an opinion on their legality
at your Tuesday meeting.

According to state law, if the City Council disagrees with any portion of the
recommendation of the Planning Commission, for whatever reason, the proposed
amendment must be returned to the Planning Commission for reconsideration.

Recommendations/Actions: 1. Concur in the recommendation of the MAPC and
place an ordinance on first reading; or

2. Return the proposed amendment to MAPC stating
reasons.
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5-10-88
DR 88-2
Attachment No. 1

Proposed Amendment to the
City Zoning Code
as recommended by MAPC

Amend Section 28.04.070 A. as follows:

28.04.070 "B" multiple-family dwelling district regulations. In
the "B" multiple-family dwelling district, no building or premises shall be
used and no building shall be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter, except for one or
more of the following uses. All buildings erected, enlarged, converted
or altered in the "B" multiple-family dwelling district shall conform to
the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district.

2. Boardinghouses and lodginghouses.

3. Boathouses.

4, Cemeteries.

5. Doctors' offices, hospitals and climics, but not animal hospitals
or animal clinics.

6. Educational, religious, philanthropic and eleemosynary institu-
tions, excepting asylums for the insane,

7. Greenhouses.

Multiple-family dwellings.

9. Private kindergartens, nurseries, child care centers and homes
for the aged, accommodating seven or more persons.

10. Private clubs, excepting those the chief activity of which is a
service, customarily carried on as a business; and fraternity and sorori-
ty houses.

11. Signs, as permitted by Section 28.04.139 of this code.

12. Parking lots as an accessory use to any use permitted in the
"ge Multﬁﬁ“j?_mﬁ_J—_L;

13. Parking ots ega established prior to (*) , or
recnlzed under the rovlslons established In Subsection e. below,

whether or not a fee is charged, and when adjacent to an office, com-
mercial or industrial district or immediately opposite the districts when
separated by an alley, street, or public way, and provided that the
following conditions prevail:

a. Compliance with the requirements of Sections 28.04,140,
28.04.141, and 28.04.143,

b. All parking lots shall be effectively screened on each side that
adjoins any property situated in a residential district (excluding alleys,
streets or intervening public ways), by a solid wall, constructed of
masonry, architectural tile, wood or other similar material (excluding
chain link fence) not less than six feet, or more than eight feet in
height; however, the solid wall shall be reduced to three feet in height
when adjacent to a street and shall not be placed closer to the front
property line than the required front setback; and, on corner lots, the
solid wall shall not be placed closer to the side lot line abutting the
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street than the required side yard setback. Parking lots shall be ar-
ranged and designed so as to prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of
the parking lot shall be permitted and in no event shall signs exceed an
?ggregate total area of twelve square feet, or exceed the height of ten
eet.

d. The parking area shall be used for passenger vehicles and small
delivery and service z;_:' vehicles under 12,000 pound tag rating (12M)
only, and in no case shall it be used for sales, repair work, storage,
dismantling or servicing of any vehicles, equipment, materials or
supplies.

e. There is hereby established a period of 180 days from (*)
within which owners of roertes that are unmrove tat are Intended
or future use as a par ? ot ma submit an affidavit to the Superin-

tendent of Central Tnspection certifying their intended use. e exis—
tence of this 180 day period shall E: i'ﬂillx EEl'ia Tn_the Wichita
agle/Beacon newsar. ot |r| n regard to the establishment of this
180 da er| shal e construed to permit the establishment or expan-

arking Tot that does not in all ways conform to the standard,
rules, an regulations for parking lots set forth in this section and all
other city ornances, codes and reuatons.

(*) - Date ordinance is adopted.

PL/1746/2/2-1
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DR 88-2
Attachment No. 2

Proposed Amendment to the
City Zoning Code

28.04.080 "BB" office district regulations. In the "BB" office
district, no building or premises shall be used and no building shall be
hereafter erected, enlarged, converted or altered, unless otherwise
provided in this chapter, except for one or more of the following uses,
and all buildings erected, enlarged, converted or altered in the "BB"
office district shall conform to the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "B" multiple-family district.

2. Apothecary (attached to and operated as a part of a medical or
dental clinic). Sales shall be limited to prescriptions, packaged drugs,
patent medicines and other proprietary therapeutic or medical goods or
devices. This is considered as an accessory use to the medical or dental
clinic.

3. Clinics, dental, medical, chiropractic or osteopathic.

4. Hotels and motels, provided that the following conditions
prevail: s
a. Each lot, tract or parcel of land when used for hotels or motels
and when located in this district shall not be less than twenty-five
thousand square feet in area.

b. Each living facility shall contain a minimum of one hundred fifty
square feet of net floor area including that used for bath, shower, and
closet facilities, but not including hallways entranceways, storage or
other service facilities used by occupants of other rooms, suites of rooms
or living facilities within the motel or hotel building.

c. No main building or any portion thereof used for an assembly
occupancy shall have any door other than required exits in any wall
facing any contiguous parcel of residentially zoned area unless such
opening is at least twenty-five feet distance from the property line of
such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and
is contiguous to a residential zoning district ("AA", YA", WRB", and
"B"), a solid masonry wall six and one-half feet in height shall be
constructed and maintained to protect adjoining property from light,
debris, and noise generated by the motel or hotel. The fence shall be
located within three feet of the side and/or rear property line; provided
that the fence shall not be placed on the property line nor shall any
!fence be placed closer to the front lot line than the front yard setback
ine.

Exception. Other forms and types of screening may be used if
such a proposal has first been approved as an exception by the board of
zoning appeals; provided, however, that in no event shall the board
waive the screening requirement, nor shall they permit open mesh or
chainlink-type wire fencing, or other screening which shall permit light
or debris to pass through such screening, or shall the board permit any
kind of plantings, hedge or other living screen as an alternate for the
required screening. The permit for such an exception shall be obtained
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through the board of zoning appeals under the provision of Section
2.12,560 through 2.12.610.

e. Recreational uses shall be limited to outdoor nonprofit, noncom-
mercllal activities used in connection with and operated by the motel or
hotel.

f. No commercial activity shall be allowed except for sale of soft
drinks, news media, tobacco, candies and toiletries. All such sales to
be within the office area for such use except when sold from a vending
machine. Under no circumstances shall eating establishments, restau-
rants, service stations, filling stations, gift shops, sales offices, dance
halls, private clubs, or taverns be allowed or permitted as an associated
use for a motel or hotel within this zoning district classification.

g. The use shall be Incated contiguous to a major street as desig-
nated in the pattern for thoroughfares, Wichita, Kansas, 1955, or
amendments thereto,

5. Laboratory, dental or medical.

6. Office. Any office in which chattels or goods, wares or mer-
chandise are not stored, created, exchanged or sold on the premises.

7. Optician,

8. Orthopedic shoe repair, limited to prescription work only.

9. Post office substation.

10. Signs, as permitted by Section 28.04.139 of this code.

11. Storage garage.

12. Parking lots, whether or not a fee is charged, and when adja-
cent to an office, commercial or Industrial district or mmeate opposite
the districts when separated by an I1£ street, or public way, an sub-

ject to the conditions set out, as-prev n Section. 28.04.07

a., b., c., and d., except that the wall required in subsection 13.b
shall be reduced to three feet in height when located adjacent to a
street, or when located within the required front yard on an interior
side lot line.
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EXCERPT FROM PLANNING COMMISSIOM MINUTES OF APRIL 28, 1988

DR 88-2 - Public Hearing for possible amendment to the City Zoning Code
to remove parking lots from the list of uses permitted in the "B" Multi-
Family Dwelling District.

KROUT stated that this proposed amendment to the City Zoning Code would
prohibit new parking lots from being constructed as a use by right in the "B"
Multi-Family Dwelling District. The staff recommends approval of this amend-
ment. He said that parking lots that have been constructed in the "B" district
have had a detrimental effect on nearby residential properties. This amendment
would require that future parking lots in "B" would only be permitted if they
were approved by the Board of Zoning Appeals as a use exception. He said that
is the same manner that all requests for parking lots in all of the other residen-
tial districts are treated. Staff feels that this will create a more stable and
protective climate for residential investments in the inner city where most of the
"B" zoning is concentrated.

KROUT said that there have been a couple of questions raised about this
proposed amendment, and staff has attempted to address them. One of the
questions raised was whether or not this would in any way restrict the use or
the expansion of parking as an accessory to a use that is permitted in the "B"
district, such as parking for a medical office or a, hospital use. The staff did
not think that that interpretation could be made, but added a clause to the
proposed amendment that specifically indicates that parking accessory to a per-
mitted use is a permitted use in the district. The second question was what this
amendment would do to existing parking lots because they would, under the first
draft, become nonconforming uses, as existing parking lots would no longer
conform to the permitted uses listed for the "B" zoning district, and it was
alleged that the designation of nonconforming would create a stigma that would
make it difficult or impossible to obtain commercial financing for the properties
that are so designated. Staff has conducted a number of informal interviews
with people in the lending and title real estate industry, and found a variety of
opinions on that subject. It appears that making parking lots nonconforming
would not be a deal killer in terms of commercial uses, but there are a variety
of opinions, and probably a variety of standards especially in the secondary
lending market, as to whether or not this would create a problem in taking on a
loan. KROUT said that whether or not this is a problem is more one of percep-
tion than reality, the revised draft lists parking lots that were legally estab-
lished before the date of the passage of the ordinance as permitted uses. It
leaves the standards in for parking lots in the "B" district, so that those exist-
ing lots which would then be considered conforming would continue to have to
conform to the standards in terms of screening and setbacks that they do today.

KROUT stated that all 10 of the CPO Councils have reviewed the proposed
ordinance and they are recommending approval. He noted that one of the CPO
Councils did have a caveat concerning the issue of nonconforming lots and
financing. Staff feels that the revised draft does address that issue.

GARDNER asked if staff did an analysis that incorporated the number of
community unit plans that have "B" Multi-Family in them as parking buffers,
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KROUT said that yes, an analysis was done, and it was found that all but
one of the C.U.P.s have existing parking lots developed so that they would be
conforming, and that one C.U.P. that apparently does not, does list parking as
a permitted use, and staff feels that the interpretation should be clear that
parking that was permitted in what was legally established through a public
hearing process for a specific use in that C.U.P. should be a permitted use.

GARDNER asked if a community unit plan is brought in for a revision or an
amendment at some point in the future so that the last date of revision then falls
after the date that this ordinance was established, is there any interpretation of
whether or not that "B", presuming the entire thing is subject to revision or
reapproval, comes into any kind of catch-22 that it would in any way lose its
capacity or have the date changed as far as being a legal use.

KROUT said that if that was a permitted use approved and you come in to
amend an existing C.U.P. and you were not touching the issue of the approved
parking in the "B" district, then he did not see how it would be considered to
be a prohibited use.

GARDNER continued that if you had any medification of that area, would
that throw the entire thing out. For example, a C.U.P. was brought in after
this change was adopted, and amending the area that has the "B" Multiple Family
in it to another category, does that "B" Multiple Family that existed prior have
any kind of a change inflicted on it by virtue of a change in the parcel or a
revision in the parcel. £ GARDNER said that he was trying to anticipate the
problem before it occurs and incorporate in some fashion the caveat that ad-
dresses that.

PARSONS commented that he would not think it would unless the change
that they were bringing in affected it.

MOORE asked Galbraith if staft had a list of parking lots that are in exis-
tence now so that there would not be a problem, or will there be a problem that
you have to come back in later on and then argue about whether or not your
land was a parking lot before this ordinance was passed.

MOORE said that he has a personal interest in this because he has four lots
on St. Francis and 11th Street; it is not paved as parking; he does not rent it
out as parking, but those four lots went with the Old English Manor apartments
that he owned and that was for parking for those apartments and was from
day-one when those apartments were built. He sold the apartments and he kept
the four lots. The people in the apartments are still parking there and he does
not charge them, but he considers that a parking lot and he does not want to
come back in two years from now if he decides to pave it and use it as a park-
ing lot and have to prove it was a damn parking lot 20 years ago.

KROUT asked if the parking lot was legally established? Was it part of a
permit for the apartment use at the time?

PL/1802/2




4-28-88
Page 3

MOORE said that he did not need one. It was not grandfathered in; it was
always in the same tract with the apartment complex until about 6 to 8 years ago
when he sold the apartment complex.

MOORE asked what would happen if he wanted to rent the space for park-
ing to the hospital employees.

KROUT said that would be permitted because a hospital is a use that is
permitted in the "B" district. There would be no distance restrictions. The
only problem would be if he wanted to rent it out for the users of a commercial
or industrial use that is not permitted in the "B" district.

MOORE said that there were industrial uses right across the street.

e —

KROUT said that then it might not be a problem.

MOORE responded that it would not be a problem if it was designated a
parking lot right now because that is what it is.

PARSONS said that he did not know why they did not go ahead and identi-
i fy those parking lots that are now parking lots sq that there is no question in
28 the future.

GALBRAITH said that staft has checked all of the C.U.P.s in the city, and
there is no problem with a parking lot on the C.U.P. today in "B" zoning.
Nothing can change that parking lot status.

TURNER asked if he bought a house north of his office to expand his
parking, how would this affect him?

GALBRAITH explained that if the house today is not zoned "B", it has no
rights to be utilized for parking, and the way he would seek an exception is
through the Board of Zoning Appeals for parking; nothing regarding this amend-

ment has any effect on a lot that is adjacent to his property that is not zoned
IIBH.

KROUT said that part of his concern is that anyone that has a vacant lot in
the "B!" district that is unpaved can make the same claim as in Commissioner
Moore's situation.

GARDNER asked when the "B" district was amended to permit parking lots.
GALBRAITH said about 20 years ago.

GARDNER mentioned that an amendment was also made in that section
providing for some off-street parking in a front yard setback in some areas as
well, particularly where there were narrow lots and they did not have access to
the rear. It probably would be good just to get an idea of what the amendments
to the parking text have been over a time period, because there certainly have
been some uses that preceded or predated some of these elements. GARDNER
said that he could use the lot on the southeast corner of Murdock and Emporia
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as an example. At one time the easterly half of it had a gravel surface in there
for the doctors' office to the south. It has since grown back to grass, but had
a previous history of a parking lot in there. There are some examples of that
nature that occur in the area that staff may want to take into account or be able
to account for.

KROUT said that it seemed to him that that should be the burden of the
individual property owner for him to demonstrate that he has a nonconforming
use, It happens all the time when people get building permits, and for staff to
do the research, not only of trying to determine what is a parking lot and what
is not, which could be a real judgment call on the ground, and do some sort of
legal search to try to uncover records in the building permit office to determine
if and when that lot was ever approved for parking or whether it was associated
with the use or not, is an unnecessary burden.

GARDNER responded that Krout was now complaining about an unnecessary
burden, yet the Commission is talking about making a change that will impact
some people, a very few he grants, with some level of a burden to demonstrate
or prove that, and he did not feel that the Commission was unsympathetic to
that. He felt that what they wanted to do was work through it in a fashion so
that it can be accommodated so that it is the least burden to all parties
involved.

KROUT asked if Gardner did not think that the property owners do have
that burden today with nonconforming uses of establishing the evidence of their

grandfather rights when they obtain building permits.

PARSONS said that as long as they continue that use, he did not think
they had that burden.

KROUT explained that everyone that comes into the city that has a noncon-
forming use has to demonstrate to CID that they have their nonconformity.

GARDNER said that what he was saying was that it would be easier for
staff just to say, "Let them deal with the nonconforming use," and he under-
stands that, but what he was suggesting was that, if they do not have that
problem today, he was not sure that it is one that they should, without some
thought, inflict upon them under the guise of who cares, or the feeling that it
ought to be their burden anyway. He is just suggesting that now is the time to
work out that mechanism. GARDNER continued that Central Inspection can be
magnificently obtuse when it comes to reading the zoning ordinance in some
specific area.

KROUT said that is why the BZA is there, to take appeals from Central
Inspection.

GARDNER said that he understands that, but the point that needs to be

made is that now is the time to address that and clarify it as quickly as possible
so that they do not create the problem.
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MOORE stated that one of the requirements in there says they want to
address the ramifications of nonconforming uses after the change and that there
be no detrimental effects on property owners. He said that he was just fortu-
nate that he happens to be sitting here where he can point it out on the record
that may permit the argument 3 or 4 years from now if what did happen does
happen. He felt they should designate which ones are parking lots now,

GARDNER further commented that there are several properties that are in a
quasi-business commercial corridor, largely south of 9th Street, but either south
of Murdock, that involve office uses on Main Street, Market Street and Broadway
that do presently depend upon "B Multi-family zoning adjacent for their parking
lots. With the change that the Commission is discussing here, 1t the parking Iot
was legally established prior to this change, it would continue. He felt that was
a good approach to dealing with that problem. He believed that it would be
appropriate to consider a policy that they adopt jointly with this that would
favor in some of those very specific corridor areas a statement that states they
would look with favor upon an upgrade to the next adjacent zoning category for
the appropriate zoning to be in effect, such as the Eby building parking on
Market at Pine. It would seem to him to be an appropriate time to perhaps
consider a statement to the effect that they would look with favor over a time
period for those property owners that would be impacted by this in whatever
degree, and have the opportunity to come in and file a zone change for the next
category to be more specifically conforming.

KROUT said that he could agree with Gardner in that case, but he did not
know where the "B" zoning was, or where to draw that line.

CINDY SUNDELL-GUY, Midtown Citizens Association, zoning chairman,
stated that she had not made a planned presentation for today because she felt
like this was a very equitable, very fair plan, and felt that all sides and all
parties had a lot of input and had thought it through very carefully. She felt
like this was a step in the right direction to solve and correct some of the
problems that have plagued the inner city neighborhood. She said that she was
not as sympathic maybe to a situation of feeling like things are taken away from
them, because when the parking lot at St. Francis was put it, at the time it
actually started off being a parking lot, commercial was not allowed on it. It
has just been in recent years that commercial parking lots have been allowed in
that district. So the original intent of that lot was not for commercial.

SUNDELL-GUY said that she felt that it has caused a lot of problems for
many years now in the inner city, and they have had to fight these problems
over and over again. She believed that if this ordinance was passed, it will
take care of a great percentage of the inner city's problems, and felt that the
"B" Multi-family category has been the one classification that has been the
catchall for all the problems in the inner city neighborhoods. If they could take
that classification and take each of the permitted uses in it and disperse them
into more appropriate classifications and reevaluate the ordinance as a whole, she
felt that 75% of the inner city problems would be taken care of. She hoped that
they could eventually look into an overall zoning plan for the whole inner city so
that they would not have to keep piecemealing this together. She felt that this
is a very important step in the right direction. They feel that the intent of the
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organization and the intent of the inner city neighborhood associations is not to
take parking lots that are in existence today and convert them back to residen-
tial lots. They have no feelings or thoughts that that would ever happen.
They do not want to make something nonconforming so that if it is not being
used as parking lot that they would put houses on them later. What they are
wanting to happen is that they would have no more destruction of the housing
stock than they already have in the inner city. They want, when a parking lot
goes into the inner city where there is an existing house today, that there
would be some kind of an equitable process where people wouid have a chance to
voice their opinions before that property is taken down. She said that they
have lost many, many structures to demolition where they should never have
been taken down. She said that the lots would be worth a lot more today if the
structures were in existence than they are as vacant lots. SUNDELL-GUY said
that they were only trying to get input so widespread demolition would not
happen in neighborhoods without someone having some say.

SUNDELL-GUY said that Commissioner Moore talks about how there is no
chance of ever getting the BZA to approve a parking lot. She did not think
that was true. His ex-law partner even got a zoning change in a historic dis-
trict, and she did not think that has ever happened before in a historic district;
all kinds of things can happen in neighborhoods. At least the process is there
and at least they had a voice on that zoning change, but it is not fair to anyone
to spend that kind of time and energy rebuilding a downtown area and have
widespread demolition being able to happen with no input from anyone.

SUNDELL-GUY mentioned that the WI/SE report has stated that one of the
strongest things that Wichita has for downtown development is the inner city
neighborhoods surrounding it. She said that they have created a good safe

-solid buffer around downtown of residential housing, and the city has spent

many hundreds of thousands of dollars doing demonstration areas, giving block

-grant money, 312 low interest money, and all kinds of things to try to help

preserve this neighborhood. The city has bought vacant lots in the neighbor-
hood and has moved houses on to them to help preserve this neighborhood.
SUNDELL-GUY feels like there needs to be some protection; it is ridiculous that
the city would pour this kind of money into this neighborhood and do absolutely
nothing to protect it. She gave an example of what happened at 11th and
Broadway when Hardee's went in. They took down a house on the corner of
Market, and as far as they know, the parking lot is never used. It was not
needed for Hardee's which is now Burger King, but the lot went into a historic
area. There were 3 or 4 designated historic houses on that block. It did a lot
of damage to that block in terms of monetary value and in terms of morale. An
elderly gentleman supposedly had a heart attack when that parking lot went in
next door to his residential home; he was very concerned. She said that it is a
very hard situation for a neighborhood to have to keep swallowing over and over
again. They are losing a minimum of 10 houses a year because of commercial
parking lots going into this neighborhood. All they are asking is for a chance
for the neighborhoods, BZA and CPOs to sit down and evaluate the situation on
an individual basis so that they do have some input, and so some good planning
can be done. The Hardee's parking lot was a very bad plan. She said that it
was so easy to rape a neighborhood. It is so easy to go into a neighborhood
where there are no controls or restrictions. She said that they were just asking
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for the same kind of restrictions that most of the Commissioners have in their
neighborhood. Unfortunately Midtown was built before restrictive covenants
were put on neighborhoods.

MOORE stated that he did not have problems with the purpose and intent of
the ordinance; he was all for it. He saw nothing but good to come out of it.
But they just cannot pass the ordinance and leave everybody else out there
hanging.

SUNDELL-GUY asked what about other people left hanging all of these
years.

PARSONS agreed that no one on the bench is opposed to the ordinance, but
felt that there should be some kind of procedure so that they do not create more
problems without identifying those parking lots now and waiting until they
straggle in one at a time.

KROUT commented that there are too many gray areas out there and a
grass lot that someone says is a parking lot, and if they are really trying to
figure out what is a parking lot, they would have to send the notice to every-
body that has a vacant lot zoned "B" and have the property owner testify before
the Planning Commission, and the Planning Commission would have to decide
whether or not that is a legal parking lot.

GARDNER felt that there was a strong level of support to make a change.
He felt that the concern resides in equity for as many parties as the Commission
can achieve it for that are affected by the change, and that is a reasonable
approach. The unreasonable side of it is to not be willing to work on the
problems that result from making the change. He felt that there was a strong
commitment to moving as quickly as possible, but felt it was contingent upon all
parties involved trying to work out the difficulties that they perceive will occur
so that they do not adversely impact any more than is absolutely necessary. He
said that he would hate to be caught up in doing something here that has some
strong potential good and find their efforts dissipated by impatience or unwill-
ingness to work through the problems. GARDNER said that he respected
Sundell-Guy's involvement in the Midtown area, and from a real estate perspec-
tive, he did not think he had to labor the areas that he was going to address.
He asked if it would be possible to develop a position from Midtown that was
supportive of zoning changes from the "B" Multi-family category along several of
the streets adjacent to the near-downtown area, maybe that space between
Central Street on the south which is CBD in most regards, and along Water,
Wichita, Waco and over to St. Francis or Santa Fe, moving north to Murdock and
9th Street, or some areas where they have uses already established?

SUNDELL-GUY said that she has been very supportive of that, and would
be glad to work with them. They would like their whole neighborhood looked at
and they would like to do a blanket neighborhood policy. One of the things that
they have been discussing for a long time is St. Francis Hospital's situation,
that all of the property south of the hospital, they have no objections to them
moving into that property except for certain areas that they have asked them to
avoid, and certain structures that they have asked them to move. She felt that
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they would be able to come to agreements with the hospital with no problems at
all. She did not think that anyone in this organization is wanting to take some-
thing that is already commercial and turn it back to residential. It has never
been their policy and it has never been anything that they have tried to do.
They are just trying to protect the residential that they still have and keep it a
neighborhood.

SUNDELL-GUY added that they would even like to see some of the property
upzoned, and quite frankly "B Multi-family does more destruction to their
neighborhood than "BB" Office zoning does. "B" Multi-family is one of the most
destructive categories in the zoning ordinance as far as residential neighbor-
hoods are concerned. They would rather see "BB" and maybe even "LC" than
they would "B" Multi-family because doctors' offices do not work well with his-
toric buildings, but accountants' and lawyers' offices, and PR companies work
very, very well. She did not see this ordinance being a threatening situation,
but thinks it is one where no one is doing it to take away land values. All
people want to do is have some reasonable expectations.

PARSONS said that he believes that is Sundell-Guy's position. For him, he
would just rather have some assurances on the front end rather than dealing
with them on the back end. 5

MOORE said that he agreed with Sundell-Guy all of the way. He is worried
about all of the others out there that do not know about this ordinance. He
said that he was not saying postpone this for a year while everybody runs in
and tears their house down. He did not feel it was that hard to send notices to
everybody that says, "If you consider your lot a parking lot, designate it as
one and tell us why," and if the Commission does not agree with it, then they
can argue about it. MOORE felt that there should be a Midtown C.U.P.

STEVE LUHNOW, President of Midtown Citizens Association, wanted to
reiterate what Sundell-Guy had said, and stated that at the last Board meeting,
they committed to this year developing a comprehensive plan for the association
setting aside the separate districts, historic, residential and trying to upzone
and work to protect the integrity of the entire Midtown district, not just the
residential homeowners, renters or fast food chains, but look at the entire scope
of the entire thing. He said that he would be working with as many people in
the Midtown area as possible to develop this plan. One of the strong points of
Midtown is their diversity. They have people of all races, nationalities, creeds
and just about everything in between. They have renters, homeowners, com-
mercial, light commercial, and other, and they want to get everybody involved in
developing this plan. He said that he would rather send out letters to the
owners of record and say, "What are your plans for your vacant lot?" LUHNOW
said that it is very easy to misinterpret a vacant lot, so they need to get with
the owners and do something in that regard. Driving the neighborhoods is the
answer, but they have a lot of abilities here in staff that they can work and get
something accomplished.

JOEL POLLACK, representing St. Francis Regional Medical Center, himself
as a citizen, and himself as a member of Midtown, spoke. He said that he
wanted to thank the members of the Planning Commission and staff for work on
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this project. He had some trepidation originally because of the effects of "B"
zoning on medical center property and the uses and the need for parking. He
believed that those needs have been addressed and therefore he could come in
with a good feeling, thanking the Commission and staff, and advising them of
their support for the revised addition from Marvin Krout's memo of April 22 and
what he has specified in that memo, as well as the revised draft. They are in
support of that; they work closely with Midtown; St. Francis has a commitment
to the citizens of Midtown to respect the residential integrity of their neighbor-
hood and to not encroach into that neighborhood north of 10th Street. They are
trying to work closely together on the entire comprehensive plan for Midtown,
He said that he hopes this is step one in moving ahead in that direction, and he
applauds their eftort in that direction.

PARSONS asked Pollack if St. Francis Regional Medical Center owns any
property now that is designated on his plan, that may not be designated any-
where else, for parking that is not yet parking.

POLLACK said yes.

PARSONS asked Pollack then how does he feel about this ordinance without
identifying those locations. 1

POLLACK said that he has been assured that that is an accessory use to
the medical center even though it is a distance of more than 600 feet and that it
will be a valid legitimate use, so he has no concerns from the point of view of
the medical center, but he does understand the concerns that have been raised
about those people who are unaware of this and might have a designated use.

PARSONS continued, that if Pollack was not aware of it and came upon it
later on, he would be a little bit taken back he assumed.

POLLACK agreed. He said that he does not read the Derby paper or the
legal notices in the Wichita paper, and he probably would not know of any
modification or change himself otherwise. He did not feel that there was any-
thing wrong with letting people know that parking lots were not allowed in "B"
zoning any more, and if they feel they have them, come tell the Commission

" about it; you have until July 1 to do so, otherwise speak now or forever hold
your peace.

WESS GALYON, President of Builders Association, stated that they were
advised of the change to be considered, and have had an opportunity to be
involved in and have some interchange with the people that are concerned about
the problems in the inner city. He felt that all of them have genuine concerns
about the problems in the inner city. The only practical observation which has
not been advanced that he would like to make at this point, is that it appears to
them initially that this is sort of a quick turnaround time trying to come to a
resolve on maybe what is appropriate for everyone. The thing that he has
noticed is that now thHere is something concrete that includes the input from
various entities. The next step is to assess the impact on those that are not
yet aware of it. He said that is a practical approach, but feels nevertheless it
is important because there are quite a few people that have concerns, and there
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is a potential impact on their property and not all of it is in the inner city. He

would agree with what Mr. Pollack said a few moments ago that he sees nothing

wrong with maybe notifying the people by a certain date. The Builders Associa-

g tion applauds the Midtown group in trying to get a handle on the problem facing
the inner city, and they would be willing to work with them in whatever capacity
might be appropriate.

DAN FITZGERALD of 1309 North Topeka, a historic landmark district,
stated that he became aware a few weeks ago that, in addition to looking out the
back of his house into a commercial district which he was fully aware of when he
bought his house, perhaps his house could be entirely surrounded by parking
lots, and that his zoning, which he was not totally aware of all of the details,
allowed for parking lots, so essentially his neighborhood would be commercial
since those parking lots would be servicing commercial adjacent land, and so he
wishes to speak in favor of the amendment. He also wished that the amendment
could be approved today with the caveat that people with existing parking lots
would be given a certain length of time to "register" their lots. He said that he
would like to walk out the front of his house and see those homes across the
street that have been there and would not like to walk out and see parking lots.

DAVE DEWEY, living in the Midtown area, stated that he would like for the
Commission to approve the proposed ordinance today. He understands where
Commissioner Moore is coming from, that if they wait 5 or 6 years they may have
trouble proving when a lot started to become a parking lot. He felt that date
could be established whether this ordinance is passed today or not. He said
that there would be several homes in Midtown that would be islands in concrete
parking lots unless the ordinance is passed today. The damage that would be
caused by the Commission's delay far exceeds the good that would be caused by
their delay. He urged the Commission to act now, and if they want to register
which is a parking lot and which is not a parking lot, do that with all sense of
urgency after the ordinance is passed.

CROCKETT asked why is there so much urgency behind this ordinance.

DEWEY stated that the house at 11th and Market that was moved in by the
Mennonite Housing is behind Popeye's Fried Chicken, and wvery likely the lot
behind it could be converted tomorrow to a parking lot unless this ordinance is
passed. Popeye's Fried Chicken wants to extend their parking lot over to
Market, and again the best example they have is Hardee's parking lot on Market
that is never used, He said that summer is coming and it is convenient to tear
down houses, and they felt that it was urgent that this amendment be passed as
soon as possible.

PARSONS felt that this hearing will probably trigger some things that they
are not interested in seeing happen. So whether it is done before or after the
fact as far as the notification is concerned, he is not convinced that it doesn't
make any difference.

¥ SUNDELL-GUY stated that the only protection they have in the historic
; district is 240 days, so there is definitely an urgency factor there. They can
keep a property from coming down in a historic district for 240 days.
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Unfortunately most of the properties in Midtown are not protected with historic
status. She would like to see the Commission vote for the ordinance, and she
felt very strongly that it was unrealistic for the city staff to notify all of the
property owners, It makes a lot more sense to get the articles in the paper and
put a time frame on it and tell people that it is time to start reworking this
ordinance.

PARSONS said that he was willing to support this ordinance as it stands
now. He does not have a problem with this ordinance or the amendment, but he
does have a problem with people knowing what is happening. There are too
many times that things happen and people don't know they are happening, and
the city has always been conscientious about nctification. He said that he has
considered what Commissioner Gardner was speaking to earlier about allowing the
next zoning classification for those existing properties, and they cannot do that
in 5 minutes today, but If they identified those properties that are affected as
parking lots today or at least let those people who have those properties know
that this situation exists, then he did not think they needed the other situation.

GARDNER said that he does have a technical objection regarding the use
categories on parking lots, item D, and he asked if they were picking that up
directly and placing that in the "BB" Office zoning category under Section 12
where they make reference to it by A, B, C, and D.

KROUT said yes.

GARDNER continued that he believed that because they are moving this into
the "BB" Office category, it would be appropriate to expand "B" from being an
outright prohibition of anything other than a passenger vehicle lot to more
appropriately accommodate vehicles which are non-passenger vehicles and service
business related and/or appropriate vehicles related to the "BB" Office category.

GALBRAITH stated that was exactly the way it is in the text today.

GARDNER said that he was not looking to expand a wide range of "commer-
cial vehicles", but with all due respect, when they go to Central Inspection and
try and get an interpretation, he could tell how it would be interpreted.

GALBRAITH asked if Gardner meant that he was not asking for clarification
that permits a semi-trailer truck in "B" or "BB" just because it is adjacent to
"E" Light Industrial.

GARDNER said that was correct. What he was looking for was something
that gives the Commission a little broader interpretation than a strictly "passen-
ger vehicle" which he felt was overlimiting.

PARSONS added this would prevent parking by service vehicles.

GARDNER said that the other area that he wanted to address is under Item
13 for parking lots, "legally established prior to the adoption of this ordinance".

He said that they needed to add a phrase or a paragraph "or which shall be so
designated as legally existing prior to adoption of this ordinance or upon
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application of the owner for said designation." He said that he was getting
around leaving it in the hands of Central Inspection where he was afraid it may
be dropped and stepped upon badly. To Krout, GARDNER said that with all
due respect he had not dealt with them personally enough to appreciate how
badly that can happen, but several of the Commissioners do so on a more fre-
quent basis and it is amazing what you can do to the King's English.

KROUT felt that Central Inspection's job is to interpret the ordinance and
uses under the ordinance.

PARSONS said that if they go ahead and recommend passage of this ordi-
nance today, which he is ready to do, with a 90-day condition for those persons
who have property that they identify as parking lots to come in for the excep-
tion and have some verification of it and have it recorded so that there is no
question about it, then at the end of 90 days it is all over, and all staff has to
do is give legal notice to that effect.

GARDNER said that he was inclined to believe that 90 days may be too
short a time period for people to discover and respond to the change. He would
be more inclined to operate with something like six months, but felt that rather
than establish there were curb cuts, and/or paving, or bumper blocks, etc.,
you may boil it down to something as simple as the aerial photo as whether there
is a house on the lot or not, or whether it is a vacant lot, and he wanted to
take it from the realms of legal "is's", "is we is, or is we ain't", down to the
point of yes or no, vacant or not, by designation.

PARSONS asked if the 240 days' protection that they have for the historic
property would begin at the end of the 90 days?

SUNDELL-GUY said that it could start at any point. Someone could take
down a house within 40 days the way the ordinance is written now, but it would
do them no good to take a house down if they cannot put in a commercial park-
ing lot.

GARDNER said to digress a minute, he spent about a year arguing with
Central Inspection as to whether or not an alley did or did not exist in the
Riverside area. That was a bonafide platted alley of record that had never been
legally opened or legally closed, and if something that terribly simple can be
made into a tremendous case of disproportionate size, then this has the same
capability.

SUNDELL-GUY said that she would like to keep it down to 90 days if they
can.

KROUT stated that staff asked the City Attorney to come down to help them
because he has a couple of problems. One is when you put a 90-day or 6-month
or whatever time period on it, he was not sure what the purpose of that is
because he felt that anyone who walks in the door after that period or for some
reason was out of town, was not notified, or whatever, ought to be able to
continue to establish that that was an existing use at the time of the passage of
the ordinance, and that he ought to be able to continue that use. The other

PL/1802/2




T e

R s S S S e

4-28-88
Page 13

problem is about the Planning Commission interpreting whether it is an existing
use or not. He felt that the zoning ordinance interpretation power is with
Central Inspection and not the Planning Commission.

PARSONS said that he had a more basic problem than that if that is what
they are getting from legal counsel. Because if that is the case, anything that
is published as a legal notice does not have any standing. What Krout is saying
is that the man is in Europe for six months and if something would happen while
he's gone to Europe, he can come back and say, "Wait a minute, | didn't read
that, so | get to do it."

JOE LANG, Assistant City Attorney, stated that what they are getting to
right now is that they can establish the fact that they have a nonconforming use
at anytime in the future; there is no limit on it. What he understands they are
trying to do is to say you have to come in in a certain number of days and say
that you have this use, or you are thereafter forever divested of that use, and
he has some problems with that.

GARDNER said that the best way to respond to that is to not put the
bureaucratic's interpretation on the tail end of it; if the guy does not make it in
in six months, he is forever not entitled to get it. You keep away from doing
that and do it the simple way which is if he walks in a year later and can
demonstrate that he was in Australia for the time period and did not have the
ability to properly respond, you would deal with it and treat him as a human
being and give it to him.

LANG felt that could probably be done under this wording without any date
by which he must apply. Just say that "if you are legally established on date
X, you are entitled to this use."

MOORE said that if you apply within 90 days, and you can prove that you
have got your parking lot, then you are automatically designated and you do not
have to worry about it.

KROUT asked who would establish that someone does have a legal parking
lot?

GARDNER responded that they walk in and tell you what your ownership
is, and you establish that it was zoned "B" Multi-Family, and you ought to be
able, in some fashion, to establish that it is not an improved site with a viable
structure on it, and on that basis there ought to be a mechanism for recording
that it was a qualified parking lot under the ordinance. If it is left to Central
Inspection and they begin to go out and measure the width of curb cuts and the
depth of the paving, and the height of the fences adjacent, and the appropriate-
ness of landscaping, irrigation and whether or not the drainage was properly
established, they will make federal cases out of every one of them.

KROUT asked if the Planning Commission would designate the parking lots
then.
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GARDNER responded that the Commission is coming up with a definition that
precludes the bureaucratic bobbling that normally accompanies this kind of
mechanism.

PARSONS stated that he understands where Krout is coming from; somebody
has got to say "this is a parking lot", or "this is not a parking lot", regardless
of whether there is an established criteria or not. Who is that going to be? |Is
that going to be the Planning Director, or the Superintendent of Central
Inspection?

GARDNER said that you can identify either one, but you want to
preestablish the criteria by which they are going to be determined.

PARSONS said that he did not have any problem with letting Central In-
spection interpret the ordinance as long as there is defined criteria.

MOORE asked if they were saying that if a property has a structure on it,
it cannot be a parking lot?

GARDNER said that what they are trying to do is have a sense of equity
here on the basis of if it is a vacant lot and someone wants to claim and/or
establish that it has been used for parking, and there are a number of vacant
lots adjacent to properties up and down Market, if it is unimproved and the
owner chooses to exercise that option, then that should be open. He thought
that they would want to get around the problem of someone who has an improved
lot being able to say it is a parking lot. That gives you the tear down prospect
which the Commission is trying to avoid.

KROUT asked what was the criteria; how do they establish the use?

GARDNER said the property owner should be allowed to statement, provide
an affidavit that it has been used as a parking lot and have that be sufficient.

PARSONS said then you would have to send somebody out to verify that.

KROUT responded that was the problem, and that is what Central Inspec-
tion does on a daily basis, they verify that sort of thing.

GARDNER felt that the verification needs to be simplified in terms of
whether or not it has an improvement on it, and he was referencing a house or
a commercial structure; if it is vacant, whether it has been paved or not or
improved to the "legal parking lot standards". |If it is vacant, it ought to be
able to qualify based upon an affidavit. If it is going through a change period
like this and it is unimproved, you don't lose anything,

LANG said that they are talking about the existing parking lots under "B"

and there is a whole list of criteria that such parking lots have to meet right
now to be a parking lot under "B".
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KROUT stated that he disagrees with the concept of taking every unim-
proved lot and relying on the affidavit of the owner of that lot that it was used
at some time for parking without any verification.

PARSONS said that somebody has to verify it, and if that is Central In-
spection, so be it,

GARDNER did not think there would be that many coming in, but felt that
they should bend over backwards avoiding the problem of leaving it up to Cen-

tral Inspection to determine whether or not it was a legally conforming parking
lot before.

SHERMAN asked if for instance a business owned a lot with a house on it
thinking that one day they might want to use the lot as a parking lot, once this
ordinance is passed, is the owner stuck with that as a house.

KROUT said that he could come in and seek a use exception with the Board
of Zoning Appeals.

PARSONS suggested recommending approval of the ordinance to the City
Council with a condition that a period of 180 days, which is six months, be
given during which time legal notice is given that parking lots will not in the
future be allowed in the "B" zone, and any landowner who currently owns
property in the "B" district should be given the opportunity to come in, sign an
affidavit that his vacant property is being used as a parking lot, or is intended
to be used as a parking lot, and that that affidavit be placed on file and that
parking lot remain there in perpetuity.

PARSONS asked if the legal department has a problem with that suggestion.

LANG said the only concern that comes to mind is that we have clear case
law in this State that, in zoning, anticipated uses are not protected when you
change zoning.

PARSONS said that he did not have a problem with taking the "intended"
wording out, because he feels like in six months, if they had intent to use it as

a parking lot, this will force them to do so and in six months they should be
able to make that decision and move on it.

MOORE said that he would go and park all of his cars on that damn lot for
the next six months and call it a parking lot. If you may have some intention to
use it as a parking lot and it is already vacant and you bought it, you have the
right to do it now. He does not see where that's a problem.

GARDNER said that Lang's use of the word "intent" troubles him, because
if you felt the same level of concern over the removal of a right that presently
exists, you would have it about balanced.

KROUT asked if the Commission was suggesting that the Council not pass
the ordinance for six months during this period.

PL/1802/2
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PARSONS said no, pass it now.

KROUT asked if this applies to only vacant lots that are adjacent to or
across an alley or street from an office or commercial or industrial district,
because that is all the parking lot can be used for today.

GCARDNER said that if Krout rolls residential into that, he would buy it.

KROUT said but that is not the way the ordinance states. The existing
ordinance only allows you to have parking in the "B" district for office, commer-
cial or industrial uses if you are adjacent to, or across an alley or street from
one of those districts.

KEN STEWART, attorney, stated that it seemed to him like Mr. Parsons'
suggestion is a good one, and he thinks what he is hearing is that the Commis-
sion wants to provide an administrative approval for oft-street parking which is
now acceptable before they make any changes to the ordinance and allow those
property owners to come in during a six-month period, file an affidavit and
follow the procedures that staff would set up for administrative approval for
those existing off-street parking areas.

PARSONS reiterated that what he was suggesting was that the ordinance be
passed with the condition that, within the next 180 days, legal notice is given
that parking lots will not in the future be allowed in the "B" zone by legal
right, and that any landowner who currently owns vacant property be allowed to
come in and file an affidavit and have his property recorded as a parking lot
without further legal action being required either through the BZA or a zone
change.

MOTION: That the Planning Commission recom-
mend to the City Council the adoption of the
amendments as advertised with the condition that
notice be given advising those owners of proper-
ties zoned the "B" Multiple Family classification
that they have 180 days from the date of adoption
of this amendment to establish verification with the
Office of Central Inspection of their parking lot or
their intent to develop a parking lot on only those
properties which are unimproved. In addition,
28.04.070.A.13.d. be amended to also permit the
parking of small service type vehicles in addition
to passenger vehicles. Parsons moved, Brinegar
seconded.

MOORE left the meeting.
VOTE ON THE MOTION: It carried unanimously.

Fairbanks and Miles were absent. Moore was not
present for the vote.
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he Dukakises: 'Norrnalcy is about to become a rare and prized

:ommeodity’
“WHEN WE STARTED off,

here was one working mother on
his street,” remembers Kitty, a
ifetime resident of this streetcar
uburb. “There Is nobody who isn't
rorking now. And our street s a
ind of microcosm of where this
ountry is going. We've got blue-
olor workers and professors, a

eal mixture.

) 1th
ad trafficking. When the Mar-
2llles drug ring was broken in
971, Paraguay was found to be
e transfer point for drug ship-
ients between France and the
nited States. It was estimated
18t during the drug network’s fiv,
sars of operation, $25 billipn
orth of heroin was shipped iato
1e United States annually. Fur-
rermore, several high-ranking
iembers of the regime werd im-
icated in the Marseilles Fperb
“lon.

LAST MARCH 29 a housg sub-
ommittee was told that Paraguay
» both a major producer of mari-
1ana (3,000 metric tons per year)
nd a major transit point for co-
aine (more than a ton
wrough each year). State Depatt-
1ent testimony during the sam
earing acknowledged that there
re “indications that officials of
1e Stroessner government and his
olorado Party are involved in the
-afficking.”

The current catch

polls she Insists, “You can't fake a

these attacks, she now says they
toughened her. But not very much,

For now, though, Kitty Dukakis
- is recuperating in the relative qui-
et of her home, dipping into a
book about the first ladies, mar-
veling at Eleanor Roosevelt, think-
ing about our national “ambiva-
lence” to the women in the White
House, And also thlnkin.g about
normalcy.

“When I came home from the
hospital, Michael brought my suit-
case in,"” she recounts. “There was
my husband who was the nominee
for president not only unpacking
my stuff but folding it and putting
it away. I was laughing, and Mike
sald, ‘What's so funny?' I sald,
‘How many other candidates for
president would do that?’ It was
so normal.” On Perry Streei, nor-
malcy is about to become a rare
and prized commodity.
Washington Post Writers Group

About her husband's high stand-
ing with women in the gender gap

real commitment to women. A lot
of women will come up to me and
say, the way your husband treats
you personally is something I re-
spond to. I think it’s all a part of &
plece.”

But is this would-be first lady

d sanctions against Pana-  turn ineffective U.S. pressure, into
ma,Following the Panamanian another no-win situation for ‘the
djefator’s lead, Stroessner could United States.

6FFIOIAI. PﬁBLIE NB'I'IE

The Wichi lngcmm 0 hancetorth
restrict mo Ilhmont o! eommerd the “B"
Muttiple-Family Dwelling district. Pml.lng ily esta Ilhod mﬂ lots
accessory fo the uses Inthe “B" Muﬂlph—F Mungd are not
affecied. In amending the City Zoning Code, mﬂmudl
grace period within which owners of uni; ropmy immdnd iorpnminq lot
use in the “B" Ilultlplo-F-muy Dwelling district may spply for a permit for the
establishment of su jot. This notice Is to ldvisuwnmo'un

zoned the “B” Mul

0 pro Ita. App
.+ may bl mldolnmoﬂim of me c-rnr-I Inspu:ﬁonmmlnn nﬂm cltyofvllchn.l
on the 7th fioor of City Hall, 455 North Main Street, Wichita, Kansas, 67202. Ques-
tions concerning this matter may be directed to the offices of the Central Impoctlon
Division, 268-4479, or the Metropolitan Area Plannl! /

SUMMER
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OFFICIAL PUBLIC NOTICE

The Wichita City Council has amended the Wichita City Zoning Code to hence-
forth restrict the establishment of commercial parking lots on property zoned
the "B" Multiple-Family Dwelling district. Parking lots already legally estab-
lished and lots accessory to the uses permitted in the "B" Multiple-Family
Dwelling district are not affected. In amending the City Zoning Code, the
Wichita City Council created a grace period within which owners of unimproved
property intended for parking lot use in the "B" Multiple-Family Dwelling
district may apply for a permit for the establishment of such a lot.
This notice is to advise owners of unimproved property zoned the "B" Multiple-
Family Dwelling district that they have until August 22, 1988, to apply for a

permit for the legal establishment of a parking lot. Establishment of the lot
will be subject to provisions of the Code of the City of Wichita. Application

may be made in the offices of the Central Inspection Division of the City of

Wichita, on the 7th Floor of City Hall, 455 North Main Street, Wichita, Kansas,

e

67202. Questions concerning this matter may be directed to the offices of the

Central Inspection Division, 268-u479, or the Metropolitan Area Planning De-

partment, 268-4421,
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D
FAMILY DWELLING
DISTRICT; AND REPEALING SAID
ORIGINAL SECTIONS 28.04.070 AND
23,04.080 OF THE CODE OF THE CITY
OF WICHITA.

BE IT ORDAINED BY THE GOVER-
NING BODY OF THE CITY OF WICHITA,

KANSAS:

SECTION 28.04.070 of the Code of the
City of Wichita shall be amended to read as
follows:

28.04.070 “'B" multiple-family dwelling
district regulations. In the “B" multiple-
family dwelling district, no bullding or
premises shall be used and no building
shall be hereafter erected, enlarged, con-
verted or altered, unless otherwise provid-
ed Inthischapter, except for one or more of
the following uses. All buildings erected.
enlarged, converted or altered In the "'B"
multiple-family dwelling district shall con-
form to the following area and helght
regulations:

A. USE REGULATIONS.

1. Any use permitted in the “RB" four-
family dwelling district.

2. Boardinghouses and lodginghouses.

3. Boathouses.

4. Cemeteries.

5. Doctors' offices, hospitals and clinics,
but not animal hospitals or animal clinics.

6. religious, philanthropic

2.3 A side yard width of not less than
twenty-five feet on the side of the lot
adjoining another bullding site shall be
provided for all schools, librarles,
churches having auditoriums seating two
hundred fifty persons or more, community
houses and other public and semi-public
bulldings used, constructed or enlarged In
the *“B" district

2.4. Accessory structures shall belocated
In compliance with the side yard re-
quirements for main uses or structures In
this district; however, an accessory struc-
ture shall not be required to set back more
than three feet from an Interior side lot line
when all parts of the accessory structure
are located more than one-half ihe depth of
the lot behirnd the front property line. No
accessory structure shall be located on any
platted or recorded easement, or over any
known utility.

3. Rear Yard:

.1 There shall be a rear yard having a
depth of not less than fifteen feet. If more
than one bullding Is constructed on a
corner lot, there shall be not less than
twenty feet between the front and rear
buildings and the depth of the rear yard of
the rear bullding shall be not less than ten
feel.

3.2 Accessory structures shall not be less
than five feet from any rear -ard line,
except that accessory structures shall be
not less than ten feet from the center line of
any platted alley.

4. Lot Area Per Family:

The lot area per famlly for single-family
dwellings shall be not less than two thou-
sand five hundred square feet; for two-
family dwellings, not less than two thou-
sand square ‘!eel per famlly; and for

i

and Y
asylums for the Insane.

7. Greenhouses,

8. Multiple-family dwelling.

9. Private kindergartens, nurseries,
child care centers and homes for the aged,
accommodating seven or more persons.

10. Private clubs, excepting those the
chief activity of which s a service,
customarily carried on as a business; and
fraternity and sorority houses.

12. Parking lots as an accessory use to

'B” Multi-family

dwelling district.
13. Parking lots legally established prior
to June 21, 1988, or recognized under the

p n e
below, whether or not a fee Ischarged, and
when adjacent to an office, commerclal or
industrial district orimmediately opposite
the districts when separated by an alley,
street, or public way, and provided that the
followling conditions prevall:

ple-f; not less than
{ive hundred eighty square feet per fami-
ly; provided, that the application of this
rule shall not reduce the yard re-
quirements; and provided further, that
this regulation shall not apply to hotels
which do not provide cooking facilities in
the individual rooms or living units.
SECTION 28.04.080 of the Code of the
City of Wichita, Kansas, sha!l be amended
to read as follows:
28.04.080 ‘'BB'' office district
regulations. In the 'BB" office district, no
bullding or premises shall be used and no
bullding shall be hereafter erected, enlarg-
ed, converted or altered, unless otherwise
provided In this chapter, except for one or
more of the following uses, and all
bufldings erected, enlarged. converted or
altered In the “BB" office district shall
conform 1o the following area and helght
regulations:
A. USE REGULATIONS.
Al inthe

B’ multiple-

a.C with the of
Sections 28.04.140, 28.04.141, and 28.04.143.
b. All parking lots shall be effectively
screened on each side that adjolns any
property situated in a residential district
{excluding alleys, streets or intervening

. Any
fumily district,

2. Apothecary (attached to and operated
as a part of a medical or dental clinic).
Sales shall be limited to prescriptions,
pahr:ekagod drugs, patent medicines and
other

public ways), by a solid wall,

masonry, architectural tile, wood or
other similar material (excluding chaln
link fence) not less than six feet, or more
than elght feet In height; however, the
solid wall shall be reduced to three feet In
helght when adjacent to a street and shall
not be placed closer to the front property
line than the required front setback; and,
on corner lots, the solld wall shall not be
placed closer to the side lot line abutting
the street than the required side yard
setback. Parking lots shall be arranged
and des| s0 as to prevent damage to
the required solld wall.

c. Only such signs as are necessary for
the proper operation of the parking lot
shall be permitted and In no event shall
signs exceed an aggregate total area of
twelve square feet, or exceed the height of
ten feet.

d. The parking area sha‘l! be used for

service type vehicles under 12,000 pound

tag rating (12M) only, and in no case shall

It be used for sales, repalr work, storage,

dismantling or servicing of any vehicles,
i rials or supplies.

‘©. There 1s hereby established a period of
60 days from June 21, 1988 within which
owners of propertles that are unimproved
and that qualify for use as a parking lot
may submit a permit application to the

of Central The
existence of this 60 day period shall be
officlally publicized in the Wichita
Eagle/ Beacon newspaper. Any parking lot
that 1s established within six months of
approval of a permit application in accor-
dance with the standards of this section is
not required to comply with the provisions
of Section 28.04.145.

B. HEIGHT REGULATIONS.

No bullding shall exceed fifty-flve feetin
helght at the required front, side or rear
yard lines, but above the helght permitted
atsuchyard lines, one foot may be added to
the height of the bullding for each one foot
that the bullding or portion thereof is set
back from the required lines.

C. AREA REGULATIONS.

1. Front Yard:

1.1 In all locations where bullding lines
or setback lines or frcnt yard lines are
shown on plats which have been approved
by the planning commission and which are
recorded In the office of the register of
deeds of the county, the minimum front
yard shall be the same as the distance
between the front lot line and the building
line or setback line shown on the plat.

1.2 In all other locations In the “B"
multiple-famlly dwelling district, the
minimum front yard setback shall be
twenty feet; provided, that the minimum
front yard setback of all lots between two
adjacent conforming use buldings which
are not more than one hundred feet
between bulldings shall be the distance
between the front of the lot and a straight
line projected between the M.iru\ {ront

Y or medical
goods or devices. This is considered as an
accessory use to the medical or dental
clinfc.

3. Clinics, dental, medical,

backs.

For those parking areas adjacent to a
street or alley and which are situated
across the public way from a residential
zoning classlfication, either a three foot
solld wall, constructed of the abovemen-
tioned materials or low shrubbery not less
then ten feet In width, shall be provided

djacent to the public way, Said shrubbery
shall be a type and maintained In such a
manner as to not constitute a traffic

hazard,

d. I lighting faciitles are provided, they
shall be arranged so as Lo deflect or direct
lights away from adjoining properties;

. In no event shall monuments be dis-
played or sold on the premises.

B. HEIGHT REGULATIONS.

Nu bullding shall exceed ffty-five foet fn
height at the required front, side and rear
yard lines, but above the height permitted
at such yard lines, one foot may be added to
the height of the bullding for each ane foot
that the bullding or portion thereof Is set
back from the required lines.

. AREA REGULATIONS.

1. Front Yard:

1.1 In all locations where bullding lines
or setback lines or front yard lines are
shown on plats which have been approved
by the planning commission and which are
recorded in the office of the register of
deeds of the county, the minimum front
yard shall be the same as the distance
between the front lot line and the bullding
line or setback line shown on the plat.

1.2 In all other locations In the “BB""
office district, the minlmum front yard
setback shall be twenty feet: Provided,
that the minlmum front yard setbackof all
lots between two adjacent conforming use
bulldings which are not more than one

hundred feet between bulldings shall be
the distance between the front corner of
the building on each side of the lot In
question, provided that the application of
this rule shall not reduce the minimum
front yard setback to less than fifteen feet.

‘Where the lot under consideration ad-
joins on one side only a lot having an
existing conforming use bullding, the
minimum front yard setback s be

determined by the following formul

where ''X" equals the minimum front yard
setback of the existing bullding.

Where there are through lots, the above
front yard requirements shall apply to the
frontage on both streets.

1.3 The application of these regulations
shall not Increase the front yard setback to
more than thirty feet, and provided, ex-
Isting bulldings located wholly or partly on
the front half of lots, having setbacks in
eexcess of thirty feet, shall be consideredas
having setbacks of thirty feet. This figure
of thirty feet shall be used In calculating
the setback of bulldings on adjacent lots.
Bulldings placed entirely on the rear half
of the lots shall not be considered.

2. Side Yard:

2.1 In all locations where building lines
or side lines on corner lots are shown on
plats which have been approved by the

or osteopathlc.

4. Hotels and motels, provided that the
following conditions prevail:

a. Each lot, tract or parcel of land when
used for hotels or motels and when located
in thisdistrict shall not be less than twenty-
five thousand square feet In area.

b. Each living facility shall contain a
minimum of one hundred fifty square feet
of net floor area Including that used for
bath, shower, and closet facilities, but not
Including hallways entranceways, storage
or other service facllitles used by oc:
cupants of other rooms, sultes of rooms or
Iiving facilities within the motel or hotel
bullding.

©. No maln bullding or any portion
thereof used for an Y

planning and which are
recorded In the office of the reglister of
deeds of the county, the minimum width of
the side yard shall be the same as the
distance between the side lot line and the
bullding line shown on the plat.

2.2 On all lots which are herealter im-
proved with major bulldings or additions |
to major buildings, there shall be a side |
ward on each side of not less than five feet
in width; provided, however, that on a lot |
of record at the time of the adoption of |
Ordinance No. 10-107 (October 1, 1928),
having a width of forty feet or less, and ©
held under a distinct ownership from ad- ||
folning lots, the width of each side yard |
shall be not less than three feet; provided
turther, that multiple-family dwellings &

shall have any door other than required
exits In any wall facing any contiguous
parcel of residentially zoned area unless
such opening Is at least t 1]

b
which with the front en- 1:
trance to two or more units facing the side &
of the lot shall have a mintmum side yard
of ten fect on that portion of the side of the

? Ive feet
distance from the property line of such
adjolning parcel.

d. When any parcel, tract or Iot Is used
for a hotel or a motel d Is contiguous toa

g district (“AAT, “A",
B""). a solld masonry wall six
and one-half feet In height shall be con-
structed and maintained to protect ad-
Joining property from light, debrls, and
nolse generated by the motel or hotel. The
fence shall be located within three feet of
the side and or rear property line; provid-
ed that the fence shall not be placed on the
property line nor shall any fence be placed
closer to the front lot line than the front
yard setback line.

Exception. Other forms and types of
screening may be used If such a proposal
has first been approved as an exception by
the board of zoning appeals; provided,
however, that In no event shall the board
walve the screening requirement, nor
shall they permit open mesh or chalnlink-
type wire fencing, or other screening
which shall permit light or debrls to pass
through such screening, or shall the board
permit any kind of plantings, hedge or
other living screen as an alternate for the
required screening. The permit for suchan
exception shall be obtalned through the
board of zoning appeals under the provi-
slon of Section 2.12.560 through 2.12.610.

e. Recreational uses shall be limited to
outdoor nonprofit, noncommerclal ac-
tivitles used in connection with and
operated by the motel or hotel.

{. No commercial actlvity shall be allow-
ed except for sale of soft drinks, news
‘media, tobacco, candies and tolletries. All
such sales to be within the office area for
such use except when sold from a vending
machine. Under no circumstances shall
eating establishments, restaurants, ser-
vice statlons, filling stations, gift shops,

corner of the f the lot
in question; provided, that the application
of this rule shall not reduce the minimurc
!mtyurﬂmhcktnlnsmlnnﬂeen!eﬂ.
Where the lot under consideration ad-
Joins on one side only a lot having an
existing conforming use building, the
minimum front yard setback shall be
determined by the followlng formula:

dance halls, private clubs, or
taverns be allowed or permitted as an
assoclated use for a motel or hotel within
this zoning district classification.

£ The use shall be located contiguous to
amajor street as designated in the pattern
for thoroughfares, Wichita, Kansas, 1955,
or amendments thereto.

5. Laboratory, dental or medical

6. Offica, Apv o*fice in which chiaiteis of

3 are located.
2.3 A side yard width of not less than
twenty-flve feet on the side of the lot
adjolning another bullding site shall be
provided for all schools, libraries,
churches having auditorilums scating two
hundred fifty persons or more, community
nouses and other public and seml-public
bulldings used, constructed or enlarged in
the "BB" office district

2.4 Accessory structures shall be located
in compliance with the side yard re- |
quirements for main uses or structures in |
this district: however, an accessory struc-
ture shall not be required to set back more
than three feet from an interfor side lot line
when all parts of the accessory structure
are located more than one-half the depth of
the lot behind the front property line. No
accessory structure shall be located on any
platted or recorded easement, or over any
known utllity.

3. Rear Yard:

3.1 There shall be a rear yard having a
depth of not less than fifteen feet. If more
than one bullding Is constructed on a
corner lot, there shall be not less than
twenty feet between the front and rear
bulldings. The depth of the rear yard of the
rear bullding shall be not less than ten feet.

3.2 Accessory structures shallnot be less
than five feet from any rear yard line
except that accessory structures shall be
not less than ten feet from the center line of
any platted alley.

4. Lot Area Per Family:

4.1 The lot area per family for single-
family dwellings shall be not less than two
thousand five hundred square feet; for
two-family dwellings, not less than two
thousand square feet per family; and for
multiple-family dwellings, not less than
five hundred eighty square feet per fami-
ly; provided that the application of this
rule shall not reduce the yard re-
quirements, and provided, further. that
this regulation shall not apply to motels or
hotels which do not provide cooking
facllities in the Indlvidual rooms or living
units.

4.2 The maximum bullding coverage of
land area shall not exceed more than one-
third of the total land area.

g
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12, Parking lots n an accessory use (o
iy use permith B! Multl-farnily
dwelling district.
3. Parking lots legally established prior
fo June 21, 1988, or recognized under the
rovisions established in Subsection e.
Jow, whether or not a fee ls charged, and
when adjacent to an office, commerclal or
Industrial district or Immediately opposite
the districts when separated by an alley,
street, or public way, and provided that the
following conditions prevall:
a. Compliance with the requirements of
Sections 28.04,140, 28.04.141, and 28.04.143.
b. All parking lots shall be

28.04.0i0 ‘BB’ office district
vgulations. In the "BR" office district, ne
bullding or premises shall be used and no
bullding shall be hereatter erected, enlarg.
ed, converted or altered, unless otherwise
provided in this chapter, except for one or
more of the following uses. and all
bulldings erected. cnlarged, converted or
altered In the “BB" office district shall
conform to the following area and helght
regulations:

A. USE REGULATIONS.

1. Any use permitted In the *
lhmlly dlstrlct

" multiple-

'y (attached t

screened on each side that adjolns any
property situated in a residential district
{excluding alleys, streets or Intervening
public ways), by a solld wall, constructed

mason. archlitectural tlle, wood or
other similar material (excluding chain
link fence) not less than six feet, or more
than eight feet In height; however, the
solid wall shall be reduced to three feet in
helght when adjacent to a street and shall
not be placed closer to the front property
line than the required front setback; and,
on corner lots, the solid wall shall not be
placed closer to the side lot line abutting
the street than the ui side yard
setback. Parking lots shall be arranged
and designed so as to prevent damage to
the required solid wall.

c. Cnly such signs as are necessary for

the proper operation of the parking lot
shall be permitted and in no event shall
signs exceed an aggregate total area of
twelve square feet, or exceed the helght of
ten feet.
d. The parking area shall be used for
passenger vehicles and small delivery and
service type vehicles under 12,000 pound
tag rating (12M) only, and in no case shall
It be used for sales, repair work, storage,
dismantling or servicing of any vehicles,
equipment, materials or supplies.

&. There Is hereby established a period of
60 days from June 21, 1988 within which
owners of propertles that are unimproved
and that quallfy for use as a parking lot
may submlt a permit application to the

of Central The

existence of this 60 day period shall be
officially publicized ' In lhe Wichita
Eagle/ Beacon newspaper. :r]unglm
that Is rsllbll.lh!d ‘within slx months

approval t application in uccor-
dance wllh lhe standards of this section is
not required to comply with the provisions
of Section 28.04.145.

B. HEIGHT REGULATIONS.

No bullding shall exceed fifty-flve feet in
height at the required front, side or rear
yard lines, but above the height permitted
atsuchyard lines, one foot may be added to
the height of the bullding for each one foot
that the bullding or portion thereof is set
back from the required lines.

C, AREA REGULATIONS,

1. Front Yard:

1.1 In all locations where bullding lines
or setback lines or frent yard lines are
shown gn plats which have been appmved

u 2 part of a medical or dental clinic).
Sales shall be limited to prescriptions,

gs, patent an
other pmprm-ry therapeutic or medical
goods or devices. This Is considered as an
alt.;elnwry use to the medical or dental
clinic.

3. Clinics, dental, medical, chiropractic
or osteopathic.

4. Hotels and motels, pnwldea that the
following conditions

a. Each lot, tract or pln.'eldllnd.whell
used for hotels or motels and when located
In thisdistrict shall not be less than twenty-
five thousand square feet In area.

b. Each llving facllity shall contain a
minimum of one hundred fifty square feet
of net floor area Including that used for
bath, shower, and closet facilities, but not
Including hallways entranceways, storage
or other service facllities used by oc-
cupants of other rooms, sultes of rooms or
living facilities within the motel or hotel
bullding.

c. No maln bullding or any portlon
thereof used for an assembly occupancy
shall have any door other than required
exits In any wall facing any contiguous
parcel of residentlally zoned area unless
such opening Is at least twenty-five feet
distance from the property line of such
adjolning parcel.

d. When any parcel, tract or lot is used
for a hotel or a motel and s contiguous toa
residentlal zoning district (“AA", “A”,

“RB", and *'B"), a solld masonry wall six
and one-hall feet In height shall be con-
structed and maintalned to protect ad-
Jolning property from light, debris, and
noise generated by the motel or hotel. The
fence shall be located within three feet of
the side and /or rear property line; provid-
ed that the fence shall not be placed on the
property line nor shall any fence be placed
closer to the front lot line than me front
yard setback line.

Exception. Other forms and types of
screening may be used If such a proposal
has first been approved as an exception by
the board of zoning appeals; provided,
however, that In no event shall the board
walve the screening requirement, nor
shall they permit open mesh or chainlink-
type wire fencing, or other screening
which shall permit light or debris to pass
through such screening, or shall the burd
permit any kind of plantings, hedge o)
other living screen nu an l]lemil! for the

by the planning

recorded in lhe office of the rzglsler nd'
deeds of the county, the minimum front
yard shall be the same as the distance
een the front lot line and the bullding
line or setback line shown on the plat.

1.2 In all other locations In the “B"
multiple-family dwelling district, the
minimum front yard setback shall be
twenty feet; provided, that the minimum
front yard setback of all lots between two
adjacent conforming use buldings which
are not more than one hundred feet
between bulldings shall be the distance
between the front of the lot and a stralght
line projected between the nearest front
corner of the uulldlngannch side of the lot
in question; , that the application
of this rule s!lll.l not r!dutz the minimun
front yard setback to less than fifteen feet.

Where the lot under consideration ad-
Jolns on one side only a lot having an
existing conforming use bullding, the
minimum front yard setback shall be
determined by the following formula:

M

where X" equalsﬂlemlnlmm front yard
setback of the existing bullding.

Where there are through lots, the above
front yard requirements shall apply to the
frontage on both streets.

1.3 The application of these regulations
shall not Increase the front yard setback to
more than thirty feet; and provided
!urlher. existing hulidinu local.ed wholly

or partly on the front half of lots, having
setbacks In excess of thirty feet, shall be
considered as having setbacks of thirty
l'ee! md this figure of thirty feet shall be

required suchan
exception shall be ohulned through the
board of zoning appeals under the pravi-
slon of Sectlon 2.12.560 through 2.12.610.

e. Recreational uses shall be limited to
outdoor nonprofit, noncommercial ac-
tivitles used in connection with and
operated by the motel or hotel.

{. No commercial activity shall be allow-
ed except for sale of soft drinks, news
media, tobacco, candies and tolletries, All
such sales to be within the office area for
such use except when sold from a vending
machine. Under no circumstances shall
eating establishments, restaurants, ser-
vice stations, filling stations, gift shops,
sales offices, dance halls, private clubs, or
taverns be allowed or permitted as an
assoclated use for a motel or hotel within
this zoning district classification.

£- The use shall be located contiguous to
‘amajor street as designated in the pattern
for thoroughfares, Wichita, Kansas, 1
or amendments thereto.

5. Laboratory, dental or medical.

6. Office. Any office In which chattels or
goods, wares or merchandise are not
stored, created, exchanged or sold on the
premises.

7. Optician.

8. Orthopedic shoe repalr, limited to
prescription work only.

9. Post office substation.

10. Signs, as permitted by Section
28.04.139 of this code.

11. Storage garage.

12. Parking lots, whether or not a fee s
charged, and when adlacent to an office.
commercial or Industrial district or Im-
medlately opposite the districts when

of bulldings
on nd}-r:em lots. Buud.lnlupl,nced entirely
on the rear half of the lots shall not be

2. 1 In all locatlons where bullding lines
or side lines on corner lots are shown on
plats which have been a by the
planning commission and which are
recorded ln the office of the register of
deeds of the county, the minimum width of
the side yard shall be the same as the
distance between the side lot line and the
bullding line shown on the plat.

2.2 On all lots which are hereafter im-
proved with major bufldings or additions
to major bulldings, there shall be a side
yard on each side of not less than five feet
in width; provided, however, that on a lot
of record at the time of the adoption of
Ordinance No. 10-107 (October 1, 1928),
having a width of forty feet or less, and
held under a distinct ownership from ad-
Jolning lots, the width of each side yard
mnil be not less than three feet; provided
further, that rnulllple-rlmﬂy dwellings
which are constructed with the front en-
trance to two or more units facing the side
of the lot shall have a minimum side yard
of ten feet on that portion of the side of the
building where such entrances are located.

by an alley, street, or public
‘way, and subject to the conditions set out in
Section 28.04.070(A) (13) a., b., c., and d.,
except that the wall mquired in subsection
13.b shall be reduced to three feet In height
‘when located adjacent to a street, or when
located within the required front yard on
an Interior side lot line.
13. Mormane:er tuneral homes, provid-

ed that
a. Ench lot, tract, or parcel of land when

used for mortuaries or funeral homes and |

when located in this dlstrict shall not be

less than twenty-five thousand square feet |

in area;
b. The "BB-' office district Is located
contiguous to an arterial as designated In

the transporation plan element of thecom- |

prehensive plan and any amendments
thereto;

c. The assoclated off-street parking
areas shall be effectively screened on each
side (hlt.ad]osnl any property situated ln

an “AA", “RB", “R.5", “R-6" o
“B'r distri

alleys or 1nlerven1n; public ways) by a
solld wall, constructed either of masonry,

architectural tile, wood or other similar
materlal (excluding chaln link fence) not
less than five or more than eight feet in
height; however, sald solid wall shall be
reduced to three feet In helght when exten-
ding into the required front bullding set-

ilied by the followlng formula

where 'X" equals the minimum front yard
setback of the existing bullding.

Where there are through lots, the above
front yard requirements shall apply to the
frontage on both streets.

1.3 The application of these regulations
shall not Increase the front yard setback to
more than thirty feet, and provided, ex-
Isting bufldings located wholly or partly on
the front half of lots, having setbacks In
excess of thirty feet, shall be considered as
having setbacks of thirty feet. This figure
of thirty feet shall be used In calculating
the setback of bulldings on adjacent lots.
Bulldings placed entirely on the rear half
of the lots shall not be considered.

2. Side Yard:

2.1 In all locations where bullding lines
or side lines on corner lots are s|
plai
planning commission and which are
recorded In the office of the register of
deeds of the county, the minimum width of
the side yard shall be the same as the
distance between the side lot line and the |
bullding line shown on the plat.

2.2 On all lots which are hereafter im- |
proved with major bulldings or additions |
to major bulldings, there shall be a side |
yard on each side of not less than five feet |
In width; provided, however, that on a lot |
of record at the time of the adoption of |
Ordinance No. 10-107 (October 1, 1928)
having a width of forty feet or less, and
held under a distinct ownership from ad-
Jolning lots, the width of each side yard
shall be not less than three feet; provided
further, that multiple-family dwellings |
which are constructed with the front en-
trance Lo two or more units facing the side
of the lot shall have a minimum side yard
of ten feet on that portlon of the side of the
bullding where such entrances are located.

2.3 A side yard width of not less
twenty-five feet on the side of the lot
adjoining another bullding site shall be
provided for all schools, Ilibraries,
churches having audltoriums seating two
hundred fifty persons or more, community |
houses and other public and seml-public
bulldings used, constructed or enlarged in
the *'BB" office district.

2.4 Accessory structures shall be located
in compliance with the side yard re-
quirements for maln uses or structures in
this district; however, an accessory struc-
ture shall not be required to set back more
than three feet from an Interior side lot 1ine
when all parts of the accessory structure
are located more than one-half the depth of
the lot behind the front property line. No |

accessory structure shall be locatedonany |
platted or recorded easement, or aver any |
known utility.

3. Rear Yard:

3.1 There shall be a rear yard having a
depth of not less than fifteen feet. If more
than one bullding is constructed on a
corner lot, there be not less than
twenty feet between the front and rear
bulidings. The depth of the rear yard of the
rear bullding shall be not less than ten feet.

.2 Accessory structures shallnot be less
than five feet from any rear yard line
except that accessory structures shall be
not less than ten feet from the center line of
any platted alley.

4. Lot Area Per Family:

4.1 The lot area per family for single-
family dwellings shall be not less than two
thousand five hundred square feet; for
two-famlly dwellings, not less than two
thousand square feet per family; and for
multiple-family dwellings, not less than
five hundred elghty square feet per fami-
ly; provided that the application of this
rule shall not reduce the yard re-
quirements, and provided, further, that
this shall not apply t tel:
hotels which do not provide cooki
hr:llllles in the Indlvidual rooms or living

4. 2 The maximum bullding coverage of
land area shall not exceed more than one-
third of the total land area.

The original Sectlons 28.04.070 and
28.04.080 of the Code of the City of Wichita,
Kansas, are hereby repealed.

This ordinance !hall be included In the
code of the City of Wichita, Kansas, and be
effective upon its puuge anrl publication
once In the officlal city

ADOPTED at chhlla Kanns this 21st
day of June, 1988.

Sheldon Kamen, Mayor
.Iu)m Mulr. Dl.rectur of Finance/City Clerk

IJII




Planning Agenda Item

City of Wichita
City Council Meeting
June 14, 1988

Agenda Report #

TO: Mayor and City Council Members

SUBJECT: DR 88-2 - AMENDMENT TO THE CITY ZONING CODE TO REMOVE

INITIATED BY: Metropolitan Area Planning Department W

AGENDA ACTION: Planning

MAPC Recommendation: Approve subject to conditions (6-0)

Staff Recommendation: Approve

CPO Recommendation: Approve

Background: On May 10, 1988, the Wichita City Council considered a proposed
amengment to remove parking lots from the uses permitted in the "B" Multi-family
dwelling district of the City Zoning Code. The proposed amendment had been
recommended for approval by the Metropolitan Area Planning Commission subject to
several suggested conditions. The conditions included the establishment of a
180-day grace period whereby owners of properties in the "B" district intended for
parking lot purposes could certify their intentions to the Superintendent of Central
Inspection and thereby reserve the right to use the property for parking purposes.
After discussion, the City Council took action to return the proposed amendment to
the Planning Commission for reconsideration. The City Council specified that the
following modifications to the proposal be considered by MAPC:

1. Reduction of the "grace" period from 180 days to 60 days from the date of
adoption.

2. Owners of unimproved property intended for parking lot purposes must file for
a parking lot permit within the 60-day grace period. Owners of property
zoned the "B" %uiti-?amily District seeking a parking lot permit more than 60
days from the date of adoption, will be required to have an exception ap-
proved by the Board of Zoning Appeals.

The parking lot use must be established on the property with six months of
the date of issuance of the permit in accordance with City Code.

PL/1836/2/4




e e

4, A more limiting factor be placed on the types of vehicles that may be parked
in these lots.

During their reconsideration of this matter on May 26, 1988, the Metropolitan Area
Planning Commission expressed their agreement with the modification suggested by
the City Council. The Planning Commission took action to recommend to the City
Council that the proposed amendment be adopted with the modifications specified
above. In regard to Item No. 4 above, the vehicle registration office in the
County Courthouse confirms that a 12m (12,000 pound) rated tag is the most re-
strictive classification now available for trucks. This tag rating will cover
pick-up trucks, vans and similar sized vehicles. It will not cover the larger
UPS delivery type vehicles. These and similar type vehicles require a 16m or
higher numbered tag rating. The proposed amendment, therefore, limits parking
of delivery type vehicles on lots in the "B" district to those with a 12m rated
tag. A delineated copy of the sections of the City Zoning Code relating to park-
ing lots in the "B" Multi-Family Dwelling District and showing the proposed
amendments to be made are attached for reference. Provisions to be added are
underlined and provisions to be deleted from the current text are merked

A delineated copy of the entire ordinance required to effectuate the amendment
is also attached for your reference.

Recommendations/Actions: 1. Concur in the recommendation of the MAPC and
place an ordinance on first reading; or

2. Take appropriate action stating reasons.

PL/1836/2/4
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EXCERPT FROM PLANNING COMMISSION MINUTES OF MAY 26, 1988

Case No. 88-2 - Public hearing for possible amendment to the City Zoning
Code to remove parking lots from the list of uses permitted in the "B"
Multi-Family Dwelling District.

DISCUSSION:

KROUT stated that the City Council, on May 10, considered the amend-
ment to delete parking as a permitted use in the "B" district. He recalled
that staff prepared the original amendment so that it would have taken place
immediately upon adoption, and then there was some discussion about lots that
may have been used in the past for parking and that are in various states of
conditions. The final recommendation of the Planning Commission was to add a
grace period in which the owner of any unimproved lot that would qualify
today to be a parking lot could come in during a 180-day period and register
his intent to use that lot in the future for parking, and then he would have
that right from that point forward to use it for a parking lot. The City would
advertise the availability of that registration grace period. KROUT said that
the second change to the staff-prepared amendment was that they would allow
for other small service or delivery vehicles to park in the parking lot.

KROUT said that the City Council returned the case to the Planning
Commission for reconsideration and suggested three changes: 1) Reduce the
grace period from 180 to 60 days; 2) Require owners of unimproved property
intended to be used for parking purposes to file for a parking lot permit
within the 60-day grace period (or thereafter seek a use exception through the
BZA); and 3) Actually establish the parking lot in accordance with City Code
within six months of the date of issuance of the permit,

KROUT said that Councilman Ferris felt that there should be more of a
limitation placed than what the Commission came up with regarding other
service and delivery vehicles, KROUT said that Robert Young, Principal
Planner, was present to describe how staff tried to translate the Commission's
intent into the ordinance by tying to the State license tag rating for the
smallest commercial class.

YOUNG stated that the 12M rating would cover basically all pickup
trucks, vans and panel trucks. The rating on UPS trucks is 16M, so they
would not be included in the 12M rating. He qualified that the 12M rating is
the smallest truck rating tag.

PARSONS felt that they had to think about the delivery vehicles that may
be in a larger classification that 12M rating. He thought about putting a time
limit on how long they could park in the lot.

GARDNER commented that he attended the hearing and had the impression
that Councilman Ferris was kind of shooting from the hip and failed to under-
stand that the 12M tag is as small a tag as you can get for most of the small
trucks. He said that the reason for inserting this item into the ordinance is
that it effectively moves into the next category which is "BB" Office, and if
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they are going to go into the "BB" Office district, you need to be a little more
realistic about the types of vehicles that you accumulate in those areas so that
accommodating the small delivery vehicles as opposed to strictly passenger
vehicles was realistic. He felt that the way it is worded is adequate, and with
a little bit of staff explanation, the Council members will understand it.

KROUT said that he just felt at the time that staff needed to do a double
check.

PARSONS said that he has no problem with the three items for reconsid-
eration. In fact he was very supportive of going back to the 60-day grace
period and coming in with some kind of a permit application. He felt that if
they are going to use them as parking lots, then use them for parking lots.

KROUT said that was the intent, and that is what he suggested to the
Council.

CINDY SUNDELL-GUY, Zoning Committee Chairman, Midtown Citizens
Association, stated that she had no problem with the changes that the City
Council has suggested. She thanked the Commission for working so well with
them on this amendment. Midtown is starting to think about what they can do
to further improve the situation and appreciated the Commission's encourage-
ment and support.

MOTION: That the Planning Commission

recommended to the City Council the adoption
of the amended change in the zoning code as
recommended by the City Council. Brinegar
moved, Sherman seconded and it carried
unanimously.  Fairbanks and Miles were not
present. Moore and Turner were absent.

PL/1835/2
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DR 88-2
Attachment No. 1

Proposed Amendment to the
City Zoning Code
as recommended by MAPC

Amend Section 28.04.070 A. as follows:

28.04.070 "B" multiple-family dwelling district regulations. In
the "B" multiple-family dwelling district, no building or premises shall be
used and no building shall be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter, except for one or
more of the following uses. All buildings erected, enlarged, converted
or altered in the "B" multiple-family dwelling district shall conform to
the following area and height regulations:

A. USE REGULATIONS.

. Any use permitted in the "RB" four-family dwelling district.
. Boardinghouses and lodginghouses.

. Boathouses.

. Cemeteries,

5. Doctors' oftices, hospitals and clinics, but not animal hospitals
or animal clinics.

6. Educational, religious, philanthropic and eleemosynary institu-
tions, excepting asylums for the insane.

7. Greenhouses.

8. Multiple-family dwellings.

. Private kindergartens, nurseries, child care centers and homes
tor the aged, accommodating seven or more persons.

10. Private clubs, excepting those the chief activity of which is a
service, customarily carried on as a business; and fraternity and sorori-
ty houses.

11. Signs, as permitted by Section 28.04.139 of this code.

12. Parking lots as an accessory use to any use permitted in the
"B" Multmﬁﬁmﬁﬂwﬁr;;;

13. Parking Tots Tegally established rior to June 21, 1988, or
reconized under the rovismns established in Subsection e. below,
whether or not a fee is charged, and when adjacent to an office, com-
mercial or industrial district or immediately opposite the districts when
separated by an alley, street, or public way, and provided that the
tollowing conditions prevail:

a. Compliance with the requirements of Sections 28.04.140,
28.04.141, and 28.04,143,

b. Al parking lots shall be eftectively screened on each side that
adjoins any property situated in a residential district (excluding alleys,
streets or intervening public ways), by a solid wall, constructed of
masonry, architectural tile, wood or other similar material (excluding
chain link fence) not less than six feet, or more than eight feet in
height; however, the solid wall shall be reduced to three feet in height
when adjacent to a street and shall not be placed closer to the front
property line than the required front setback; and, on corner lots, the
solid wall shall not be placed closer to the side lot line abutting the

1
2
3
i
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street than the required side yard setback. Parking lots shall be ar-
ranged and designed so as to prevent damage to the required solid wall,

c. Only such signs as are necessary for the proper operation of
the parking lot shall be permitted and in no event shall signs exceed an
aggregate total area of twelve square feet, or exceed the height of ten
feet.

d. The parking area shall be used for passenger vehicles and small
delivery and service type vehicles under 12,000 pound tag rating (12M)
only, and In no case shall it be used for sales, repalr work, storage,
dismantling or servicing of any vehicles, equipment, materials or
supplies.

e. There is hereby established a period of 60 days from June 21,
1988 within which owners of roert:es tat are ummrove and_that
uali or use as a parking lot may submit a permit application to the
uperintendent of Central Tnspection, e existence of this a
?ﬁmmm%mmmswx
newspaper. Any parking lot that is established wtin six_months of
aprova of a permlt alcatlon n_accordance with the standards of

this section is not required to com| with the provisions of Section
78,006,105,

PL/1746/2/2-4
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 28,04.070 AND 28.04.080 OF
THE ZONING CODE OF THE CITY OF WICHITA, KANSAS; PERTAIN-
ING TO THE REMOVAL OF PARKING LOTS FROM THE USES PERMIT-
TED IN THE "B" MULTI-FAMILY DWELLING DISTRICT; AND
REPEALING SAID ORIGINAL SECTIONS 28.04.070 AND 28.04.080 OF
THE CODE OF THE CITY OF WICHITA.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 28.04.070 of the Code of the City of Wichita shall be amended
to read as follows:

28.04,070 "B" multiple-family dwelling district regulations. In the "B"
multiple-family dwelling district, no building or premises shall be used and no
building shall be hereafter erected, enlarged, converted or altered, unless other-
wise provided in this chapter, except for one or more of the following uses. All
buildings erected, enlarged, converted or altered in the "B" muitiple-family dwell-
ing district shall conform to the following area and height regulations:

A USE REGULATIONS.

Any use permitted in the "RB" four-family dwelling district.

Boardinghouses and lodginghouses.

Boathouses.

Cemeteries.

Doctors' offices, hospitals and clinics, but not animal hospitals or animal

. Educational, religious, philanthropic and eleemosynary institutions,
excepting asylums for the insane.

7. Greenhouses.

8.  Multiple-family dwellings.

9. Private kindergartens, nurseries, child care centers and homes for the
aged, accommodating seven or more persons.

10. Private clubs, excepting those the chief activity of which is a service,
customarily carried on as a business; and fraternity and sorority house

12, Parki lots as an accessory use to any use permitted in the

Multi-fami welllni strici

13, kﬁ ng lots !%l% established prior to June 21, 1988, or recunlzed
under the provisions establlshed in Subsection e. jow, whether or not a Tfee is
charged d_wh d Tt T T

rged, and when adjacent to an office, commercial or industrial district or
immediately opposite the districts when separated by an alley, street, or public
way, and provided that the following conditions prevail:

a. Compliance with the requirements of Sections 28.04.140, 28.04,141, and
28.04,143,

b. All parking lots shall be effectively screened on each side that adjoins
any property situated in a residential district (excluding alleys, streets or inter-
vening public ways), by a solid wall, constructed of masonry, architectural tile,
wood or other similar material (excluding chain link fence) not less than six feet,
or more than eight feet in height; however, the solid wall shall be reduced to
three feet in height when adjacent to a street and shall not be placed closer to the
front property line than the required front setback; and, on corner lots, the solid
wall shall not be placed closer to the side lot line abutting the street than the
required side yard setback. Parking lots shall be arranged and designed so as to
prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of the park-
ing lot shall be permitted and in no event shall signs exceed an aggregate total
area of twelve square feet, or exceed the height of ten feet.

d. The parking area shall be used for passenger vehicles and small
delivery and service type vehicles under 12,000 pound tag rating (12M) only, and
In no _case shall It be used for sales, repair wor. storage, dismantling or servic-
ing of any vehicles, equipment, materials or supplies.

e. There is hereby established a period of 60 days from June 21, 1988
within which owners of properties that are unimproved and that quallly for use
3s & parking lot ma: sum a permit_application to the Superiniendent of Central
nspection. e _existence of this ay perfod shall be o cau iclzed In

e Wichita e/Beacon newspaper. Any parking lot that is established within
51x_months of approval of a permit application In _accordance with the standards
of this section Is not required to EiZ With the provisions of Seetion

et ey
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B. HEIGHT REGULATIONS,

No building shall exceed fifty-five feet in height at the required front, side
or rear yard lines, but above the height permitted at such yard lines, one foot
may be added to the height of the building for each one foot that the building or
portion thereof is set back from the required lines.

C. AREA REGULATIONS,

1. Front Yard:

1.1 In all locations where building lines or setback lines or front yard lines
are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mum front yard shall be the same as the distance between the front lot line and
the building line or setback line shown on the plat.

1.2 In all other locations in the "B" multiple-family dwelling district, the
minimum front yard setback shall be twenty feet; provided, that the minimum front
yard setback of all lots between two adjacent conforming use buildings which are
not more than one hundred feet between buildings shall be the distance between
the front of the lot and a straight line projected between the nearest front corner
of the building on each side of the lot in question; provided, that the application
of this rule shall not reduce the minimum front yard setback to less than fifteen
feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-
mined by the following formula:

20" + X
sen

where "X" equals the minimum front yard setback of the existing building.

Where there are through lots, the above front yard requirements shall apply
to the frontage on both streets.

1.3 The application of these regulations shall not increase the front yard
setback to more than thirty feet; and provided further, existing buildings located
wholly or partly on the front half of lots, having setbacks in excess of thirty
feet, shall be considered as having setbacks of thirty teet, and this figure of
thirty feet shall be used in calculating the setback of buildings on adjacent lots.
Buildings placed entirely on the rear half of the lots shall not be considered.

2. Side Yard:

.1 In all locations where building lines or side lines on corner lots are
shown on plats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line
and the building line shown on the plat.

2.2 On all lots which are hereafter improved with major buildings or addi-
tions to major buildings, there shall be a side yard on each side of not less than
five feet in width; provided, however, that on a lot of record at the time of the
adoption of Ordinance No. 10-107 (October 1, 1928), having a width of forty feet
or less, and held under a distinct ownership trom adjoining lots, the width of each
side yard shall be not less than three feet; provided further, that multiple-family
dwellings which are constructed with the front entrance to two or more units
facing the side of the lot shall have a minimum side yard of ten feet on that
portion of the side of the building where such entrances are located.

2.3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining another building site shall be provided for all schools, libraries,
churches having auditoriums seating two hundred fitty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the district.

2.4 Accessory structures shall be located in compiiance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-halt the depth of the lot behind the front property line. No accessory struc-
ture shall be located on any platted or recorded easement, or over any known
utility.

Y31. Rear Yard:

3.1 There shall be a rear yard having a depth of not less than fifteen feet.
If more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings and the depth of the rear
yard of the rear building shall be not less than ten feet,

3.2 Accessory structures shall not be less than five feet from any rear yard
line, except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4. Lot Area Per Family:




The lot area per family for single-family dwellings shall be not less than two
thousand five hundred square feet; for two-family dwellings, not less than two
thousand square feet per family: and for multiple-family dwellings, not less than
five hundred eighty square feet per tamily; provided, that the application of this
rule shall not reduce the yard requirements; and provided further, that this
regulation shall not apply to hotels which do not provide cooking facilities in the
individual rooms or living uni

SECTION 28.04.080 of the Code of the City of Wichita, Kansas, shall be
amended to read as follows:

28.04.080 "B office district regulations. In the "BB" office district,
no building or premises shall be used and no building shall be hereafter erected,
enlarged, converted or altered, unless otherwise provided in this chapter, except
for one or more of the following uses, and all buildings erected, enlarged, con-
verted or altered in the "BB" office district shall conform to the tollowing area and
height regulations:

A, USE REGULATIONS.

1. Any use permitted in the multiple-family district.

2. Apothecary (attached to and operated as a part of a medical or dental
clinic). Sales shall be limited to prescriptions, packaged drugs, patent medicines
and other proprietary therapeutic or medical goods or devices. This is considered
as an accessory use to the medical or dental clinic.

3. Clinics, dental, medical, chiropractic or osteopathic.

4. Hotels and motels, provided that the following conditions prevail:

a. Each lot, tract or parcel of land when used for hotels or motels and
when located in this district shall not be less than twenty-five thousand square
feet in area.

b. Each living facility shall contain a minimum of one hundred fifty square
feet of net floor area including that used for bath, shower, and closet facilities,
but not including hallways entranceways, storage or other service facilities used
by occupants of other rooms, suites of rooms or living facilities within the motel or
hotel building.

c. No main building or any portion thereof used for an assembly occupancy
shall have any door other than required exits in any wal tacing any contiguous
parcel of residentially zoned area unless such opening is at least twenty-five feet
distance from the property line of such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and is
contiguous to a residential zoning district ("AA", "A", "RB", and "B"), a solid
masonry wall six and one-half feet in height shall be constructed and maintained to
protect adjoining property from light, debris, and noise generated by the motel or
hotel. The fence shall be located within three feet of the side and/or rear prop-
erty line; provided that the fence shall not be placed on the property line nor
shall any fence be placed closer to the front lot line than the front yard setback
line.

Exception. Other forms and types of screening may be used if such a pro-
posal has first been approved as an exception by the board of zoning appeals;
provided, however, that in no event shall the board waive the screening require-
ment, nor shall they permit open mesh or chainlink-type wire fencing, or other
screening which shall permit light or debris to pass through such screening, or
shall the board permit any kind of plantings, hedge or other living screen as an
alternate for the required screening. The permit for such an exception shall be
obtained through the board of zoning appeals under the provision of Section
2.12.560 through 2.12.610.

e. Recreational uses shall be limited to outdoor nonprofit, noncommercial
activities used in connection with and operated by the motel or hotel.

f. No commercial activity shall be allowed except for sale of soft drinks,
news media, tobacco, candies and toiletries. All such sales to be within the office
area for such use except when sold from a vending machine. Under no circum-
stances shall eating establishments, restaurants, service stations, filling stations,
gift shops, sales offices, dance halls, private clubs, or taverns be allowed or
permitted as an associated use for a motel or hotel within this zoning district
classification,

g. The use shall be located contiguous to a major street as designated In
the pattern for thoroughfares, Wichita, Kansas, 1955, or amendments thereto,

5. Laboratory, dental or medical.

6. Office. Any office in which chattels or goods, wares or merchandise are
not stored, created, exchanged or sold on the premises.

7. Optician.

8. Orthopedic shoe repair, limited to prescription work only.
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Post office substation.

Signs, as permitted by Section 28.04,139 of this code.

Storage garage.

Parking lots, whether or not a fee is chared. and when adjacent to

commercial or Tndustrial district or immediately opposite the districts

as prov| n Section .08, 8., D., C., AN o) P at

the wall required in subsection 13.b shall be reduced to three feet in height when
located adjacent to a street, or when located within the required front yard on
an interior side lot line.

13, Mortuaries or funeral homes, provided that:

a. Each lot, tract, or parcel of land when used for mortuaries or funeral
homes and when located in this district shall not be less than twenty-five thousand
square feet in area;

b. The "BB" office district is located contiguous to an arterial as designat-
ed in the transportation plan element of the comprehensive plan and any amend-
ments thereto;

c. Ihe associated off-street parking areas shall be effectively screened on
each side that adjoins any property situated in an "AA", "A", 6 "RB", "R-5%, "R-g"
or residential district (excluding streets, alleys or intervening public ways)
by a solid wall, constructed either of masonry, architectural tile, wood or other
similar material (excluding chain link fence) not less than five or more than eight
feet in height; however, said solid wall shall be reduced to three feet in height
when extending into the required front building setbacks.

For those parking areas adjacent to a street or alley and which are situated
across the public way from a residential zoning classification, either a three foot
solid wall, constructed of the abovementioned materials or low shrubbery not less
than ten feet in width, shall be provided adjacent to the public way. Said shrub-
bery shall be a type and maintained in such a manner as to not constitute a traffic
hazard;

d. If lighting facilities are provided, they shall be arranged so as to deflect
or direct lights away from adjoining properties;

e. In no event shall monuments be displayed or sold on the premises.

B. HEIGHT REGULATIONS.

No building shall exceed fifty-five feet in height at the required front, side
and rear yard lines, but above the height permitted at such yard lines, one foot
may be added to the height of the building for each one foot that the building or
portion thereof is set back from the required lines.

C. AREA REGULAIIONS,

1. Front Yard:

1.1 In all locations where building lines or setback lines or front yard lines
are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mum front yard shall be the same as the distance between the front lot line and
the building line or setback line shown on the plat.

1.2 In all other locations in the "BB" office district, the minimum front ‘ard
setback shall be twenty feet: Provided, that the minimum front yard setback of
all lots between two adjacent conforming use buildings which are not more than one
hundred feet between buildings shall be the distance between the front corner of
the building on each side of the lot in question, provided that the application of
this rule shall not reduce the minimum front yard setback to less than fifteen feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-
mined by the following formula:

20 + X
—

where "X" equals the minimum front yard setback of the existing building.

Where there are through lots, the above front yard requirements shall apply
to the frontage on both streels.

1.3 The application of these regulations shall not increase the front yard
setback to more than thirty feet, and provided, existing buildings located wholly
or partly on the front halt of lots, having setbacks in excess of thirty teet, shall
be considered as having setbacks of thirty teet. This figure of thirty feet shall
be used in calculating the setback of buildings on adjacent lots. Buildings placed
entirely on the rear half of the lots shall not be considered.

2. Side Yard:

2.1 In all locations where building lines or side lines on corner lots are
shown on plats which have heen approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line
and the building line shown on the plat.




2.2 On all lots which are hereafter improved with mainr buildings or
additions to major buildings, there shall be a side yard on eac' side of not less
than five teet in width: provided, however, that on a lot of re .rd at the time of
the adoption of Ordinance No. 10-107 (October 1, 1928), having a width of forty
feet or less, and held under a distinct ownership from adjoining lots, the width of
each side yard shall be not less than three feet; provided further, that
multiple-family dwellings which are constructed with the front entrance to two or
more units facing the side of the lot shall have a minimum side yard of ten feet on
that portion of the side of the building where such entrances are located.

2,3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining another building site shall be provided for all schools, libraries,
churches having auditoriums seating two hundred fifty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "BB" oftice district.

2.4 Accessory structures shall be located in compllance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-half the depth of the lot behind the front property line. No accessory struc-
ture shall be located on any platted or recorded easement, or over any known
utility.

3. Rear Yard:

3.1 There shall be a rear yard having a depth of not less than fifteen feet.
If more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings. 1he depth of the rear
yard of the rear building shall be not less than ten teet.

3.2 Accessory structures shall not be less than five feet from any rear yard
line except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4, Lot Area Per Family:

4.1 The lot area per family for single-family dwellings shall be not less than
two thousand five hundred square feet; for two-family dwellings, not less than two
thousand square feet per family; and for multiple-family dwellings, not less than
five hundred eighty square feet per family; provided that the application of this
rule shall not reduce the yard requirements, and provided, further, that this
regulation shall not apply to motels or hotels which do not provide cooking facili-
ties in the inaividual rooms or living units.

4.2 The maximum building coverage of land area shall not exceed more than
one-third of the total land area.

The original Sections 28.04.070 and 28.04.080 of the Code of the City of
Wichita, Kansas, are hereby repealed.

This ordinance shall be included in the Code of the City of Wichita,
Kansas, and be effective upon its passage and publication once in the official city
paper.

ADOPTED at Wichita, Kansas this day of
1988.

ATTEST:
Sheldon Kamen, Mayor

John Moir, Director of Finance/City Clerk

(SEAL)

APPROVED AS TO FORM:

Thomas R. Powell, City Attorney
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WICHITA-SEDGWICK COUNTY May 18, 1988
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Wichita-Sedgwick County Metropolitan Area Planni Commission
FROM: Marvin S. Krout, Director of Planning

SUBJECT: Reconsideration of Proposed Amendment to Delete Parking as a
Permitted Use in the "B" Multi-Family District (DR 88-2).

On May 10, 1988, the Wichita City Council considered your recommendation for
approval of the proposed amendment to the City Zoning Code for the deletion
of parking as a permitted use in the "B" Multi-Family District. A copy of the
proposed amendment containing provisions for 180-day grace period and veri-
fication of intended use as previously recommended to the council for
approval is attached for your reference.

Upon completion of their discussion, the City Council took action to return
the proposal to the Metropolitan Area Planning Commission for reconsidera-
tion. The City Council specified that the Planning Commission consider the
following modificatons to the MAPC's original recommendation.

1.  Reduction of the "grace" period from 180 days to 60 days from
the date of adoption.

2. Owners of unimproved property intended for parking lot pur-
poses must file for a parking lot permit within the 60-day
grace period. Owners of property zoned the "B" Multi-Family
District seeking a parking lot permit more than 60 days from
the date of adoptions, will be required to have an exception
approved by the Board of Zoning Appeals.

3. The parking lot use must be established on the property with
six months of the date of issuance of the permit in accordance
with City Code.

This item is scheduled for MAPC reconsideration during the May 26, 1988
meeting. Staff will be prepared to discuss the matter with you at that time.

RECOMMENDATION:

It is recommended that the Planning Commission incorporate the
suggested modifications into the proposed amendment and recom-
mend the adoption of the revised amendment to the City Council.

PL/6598/4

Trrrree




5-10-88
DR 88-2
Attachment No. 1

Proposed Amendment to the
City Zoning Code
as recommended by MAPC

Amend Section 28.04.070 A. as follows:

28.04.070 "B" multiple-family dwelling district reguiations. In
the "B" multiple-family dwelling district, no building or premises shall be
used and no building shall be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter, except for one or
more of the following uses. All buildings erected, enlarged, converted
or altered in the "B" multiple-family dwelling district shall conform to
the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district.

2. Boardinghouses and lodginghouses.

3. Boathouses.

4, Cemeteries.

5. Doctors' offices, hospitals and clinics, but not animal hospitals
or animal clinics.

6. Educational, religious, philanthropic and eleemosynary institu-
tions, excepting asylums for the insane.

7. Greenhouses.

8. Multiple-family dwellings.

9. Private kindergartens, nurseries, child care centers and homes
for the aged, accommodating seven or more persons.

10. Private clubs, excepting those the chief activity of which is a
service, customarily carried on as a business; and fraternity and sorori-
ty houses.

Signs, as permitted by Section 28.04.139 of this code.

rking lots as an accessory use to any use permitted in the
"B" Multi-fam| wellin strict.
13. Parkini Tots  legall

g ally established prior to (*) , or
recnized under the provisions established in Subsection e. below,
whether or not a fee is charged, and when adjacent to an office, com-

mercial or industrial district or immediately opposite the districts when
separated by an alley, street, or public way, and provided that the
following conditions prevail:

a. Compliance with the requirements of Sections 28,04.140,
28.04.141, and 28.04.143,

b. All parking lots shall be effectively screened on each side that
adjoins any property situated in a residential district (excluding alleys,
streets or intervening public ways), by a solid wall, constructed of
masonry, architectural tile, wood or other similar material (excluding
chain link fence) not less than six feet, or more than eight feet in
height; however, the solid wall shall be reduced to three feet in height
when adjacent to a street and shall not be placed closer to the front
property line than the required front setback; and, on corner lots, the
solid wall shall not be placed closer to the side lot line abutting the

PL/1746/2/2-4
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street than the required side yard setback. Parking lots shall be ar-
ranged and designed so as to prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of
the parking lot shall be permitted and in no event shall signs exceed an
?ggregate total area of twelve square feet, or exceed the height of ten
eet.

d. The parking area shall be used for passenger vehicles and small
delivery and service type vehicles under 12,000 pound tag rating (12M)
only, and In no case shall It be used for sales, repalr work, storage,
dismantling or servicing of any vehicles, equipment, materials or
supplies.

e. There is hereby established a period of 180 days from (*)
within_which owners of properties that are unimproved tat are Intended
for future use as a EE? Tot ma submit an ;flal to the uern—

tendent of Central Tnspection certl ng their intended use. e exis=

tence of this 180 Ex Eia shall E i’filllz EBI”H in_the Wichita

agle/Beacon newspaper. othing in regard to the establishment of this

a e construed to permit the es shment or expan-

y per shal P pai
sion of a ar F ot that does not in al ways conform to the standard,
rules, an reu ations for parking lots set forth in this section and a
other city ordinances, codes an regulations.

(*) - Date ordinance is adopted.

PL/17u6/2/2-4




4-6-88
DR 88-2
Attachment No. 2

Proposed Amendment to the
City Zoning Code

28.04.080 "BB" office district regulations. In the "BB" office
district, no building or premises shall be used and no building shall be
hereafter erected, enlarged, converted or altered, unless otherwise
provided in this chapter, except for one or more of the following uses,
and all buildings erected, enlarged, converted or altered in the "BB"
office district shall conform to the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "B" multiple-family district.

2. Apothecary (attached to and operated as a part of a medical or
dental clinic). Sales shall be limited to prescriptions, packaged drugs,
patent medicines and other proprietary therapeutic or medical goods or
devices. This is considered as an accessory use to the medical or dental
clinic.

3. Clinics, dental, medical, chiropractic or osteopathic,

4. Hotels and motels, provided that the following conditions
prevail: 2

a. Each lot, tract or parcel of land when used for hotels or motels
and when located in this district shall not be less than twenty-five
thousand square feet in area.

b. Each living facility shall contain a minimum of one hundred fifty
square feet of net floor area including that used for bath, shower, and
closet facilities, but not including hallways entranceways, storage or
other service facilities used by occupants of other rooms, suites of rooms
or living facilities within the motel or hotel building.

c. No main building or any portion thereof used for an assembly
occupancy shall have any door other than required exits in any wall
facing any contiguous parcel of residentially zoned area unless such
opening is at least twenty-five feet distance from the property line of
such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and
is contiguous to a residential zoning district ("AA", "A", "RB", and
"B"), a solid masonry wall six and one-half feet in height shall be
constructed and maintained to protect adjoining property from light,
debris, and noise generated by the motel or hotel. The fence shall be
located within three feet of the side and/or rear property line; provided
that the fence shall not be placed on the property line nor shall any
lflence be placed closer to the front lot line than the front yard setback

ne.

Exception. Other forms and types of screening may be used if
such a proposal has first been approved as an exception by the board of
zonini' appeals; provided, however, that in no event shall the board
waive the screening requirement, nor shall they permit open mesh or
chainlink-type wire fencing, or other screening which shall permit light
or debris to pass through such screening, or shall the board permit any
kind of plantings, hedge or other living screen as an alternate for the
required screening. The permit for such an exception shall be obtained
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through the board of zoning appeals under the provision of Section
2.12.560 through 2.12.610.

e. Recreational uses shall be limited to outdoor nonprofit, noncom-
rrr‘!ero::ial activities used in connection with and operated by the motel or

otel.

f. No commercial activity shall be allowed except for sale of soft
drinks, news media, tobacco, candies and toiletries. All such sales to
be within the office area for such use except when sold from a vending
machine. Under no circumstances shall eating establishments, restau-
rants, service stations, filling stations, gift shops, sales offices, dance
halls, private clubs, or taverns be allowed or permitted as an associated
use for a motel or hotel within this zoning district classification.

g. The use shall be located contiguous to a major street as desig-
nated in the pattern for thoroughfares, Wichita, Kansas, 1955, or
amendments thereto.

5. Laboratory, dental or medical.

6. Office. Any office in which chattels or goods, wares or mer-
chandise are not stored, created, exchanged or sold on the premises.

7. Optician.

8. Orthopedic shoe repair, limited to prescription work only.

9. Post office substation.

10. Signs, as permitted by Section 28,04.139 of this code.

11. Storage garage.

12. Parking lots, whether or not a fee is charged, and when ad‘a—
cent to an office, commercial or industrial district or immediately opposite
the districts when separated by an "E street, or public way, an sub-
ect to the conditions set out, as-prev in Section 28.04.070 13
a., b., c., and d., except that the wall required in subsection 13.b
shall be reduced to three feet in height when located adjacent to a

street, or when located within the required front yard on an interior
side lot line.

PL/1747/2/2/04




Planning Agenda Item #

City of Wichita
City Council Meeting
May 10, 1988

Agenda Report #

TO: Mayor and City Council Members
SUBJECT: DR 88-2 - AMENDMENT TO THE CITY ZONING CODE TO REMOVE

INITIATED BY: Metropolitan Area Planning Department

AGENDA ACTION: Planning

MAPC Recommendation: Approve subject to conditions (7-0)

Staff Recommendation: Approve

CPO Recommendation: Approve

Background: The Planning Department was directed by the Wichita City Council to
prepare and advertise for a public hearing before the Metropolitan Area Planning
Commission an amendment to the City Zoning Code which would remove parking lots
from the uses permitted "by right" in the "B" Multi-Family Dwelling district.
Accordingly, a public hearing on this matter was scheduled for the April 28, 1988
meeting of the MAPC. Prior to the public hearing, two work sessions were held
with members of the Planning Commission and other interested individuals repre-
senting the real estate industry, the Midtown neighborhood, the homebuilders and
institutional users of parking in the "B" district. In addition, each of the ten CPO
neighborhood councils reviewed the proposed amendments. Attached is a delineated
copy of the appropriate sections of the city zoning code, based on the recommenda-
tions of the MAPC.

Also attached for your information is a map indicating the general locations of
"B''-zoned property in the city (widely distributed, but concentrated close to the
downtown area).

Analysis: The construction of parking lots in the "B" district for office, commer-
cial and industrial uses on adjacent lots has frequently had a detrimental impact on
nearby residential properties in the "B" district, adding traffic, noise and litter to
the midst of residential neighborhoods. The proposed amendment would require that
requests for parking lots in the "B" district for associated office, commercial or
industrial uses be handled in the same manner as in all the other residential zoning
districts: by the "use exception" procedure, with an advertised public hearing and
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decision by the Board of Zoning Appeals. The Planning Department believes that
| this change will help to create a more stable protective climate for inner city neigh- i
| borhoods and encourage the maintenance and improvement of residential properties I

in these neighborhoods.

Two key questions have been raised in regard to this proposal. Both the staff and
| the MAPC versions of the suggested amendment attempt to respond to both of these
) ; questions.

1.  Will uses that are permitted in the "B" district be affected, in terms of

any limitations on their ability to ex%an those uses and/or expand the par Ing
that is accessory to those uses? e answer is no; uses permitted in i
including hospitals and medical offices, may continue and may expand in the "B"
district without limitation, subject to other applicable regulations. Parking re-
quired by the code for such a use must still be within 600 feet of the main use,
but parking intended for the use that is in excess of the minimum required may
extend beyond that distance. Although staff felt that the ordinance was already
clear on this issue, language was included in the attached delineated amendment
that reiterates the continued ability of uses permitted in "B" and their associated
parking to continue and expand.

2.  Will this amendment result in the designation of all existing parking lots
that were previously permitted in "B" adjacent to office, commercial ané indus-
trial uses as "nonconforming uses? Planning Commissioners and business inter-
ests expressed concern that all parking lots currently existing in the "B" dis-
trict would have a nonconforming status under the proposal as originally
drafted, and that would create an undesirable and unnecessary stigma for all
such lots. State law bars local governments from terminating nonconforming uses,
and the city zoning code goes even further in protecting nonconforming uses by
permitting rebuilding and expansion. Some local lenders however, apparently
sell some of their commercial loans to the secondary mortgage market. Their
national underwriting guidelines may be stricter and they may frown on the
uncertainty created by any type of nonconformity. In an attempt to avoid this
problem, language has 'E;_[en added to the proposed amendment stating that
parking lots that were legally established before passage of the ordinance amend-
ment will still be considered as "conforming" uses. The intent was to ensure
that all these existing parking lots continue to conform to the standards in the
| "B" district (screening, setbacks, etc.) under which they were constructed. The
| proposed ordinance amendment accomplishes these objectives.

At the conclusion of their discussion, the Planning Commission took action to
recommend that the proposed amendments be adopted subject to two conditions.
The first condition was that a publicized grace period of 180 days be established
to allow owners of existing parking lots in the "B" district and owners of unim-
proved property who had acquired the property with the "intention" of using it
for parking lots in the "B" district to verify the existence of their parking lots
or their intent to establish a parking lot by filing an affidavit with the Superin-
| tendent of Central Inspection. The second condition of approval was that the
standards now appearing in the ordinance be expanded to allow the parking of
small service and delivery-type vehicles.

Language has been added to the attached delineated copy of the proposed
amendments that addresses each of these conditions.

PL/1807/2 -2-




The Planning Department does not object to the MAPC recommendation regarding

| the parking of small service and delivery-type vehicles. However, we disagree

{ with the portion of the MAPC recommendation regarding the "grace period." In

regard to the "intent to use" clause, we understand that the MAPC wanted to

protect any property owner who may have calculated in his decision to buy an

\ unimproved lot that it might be used someday for parking. However, we feel
that this recommendation works against the purpose of the ordinance amendment,

which is to protect residential neighborhoods, and that the avenue of a "use
exception" is still available to all such property owners. We also believe that
the MAPC's recommendation to recognize all existing parking lots, including those
that are not legally established (i.e., they are not "non-conforming" and they
did not receive permits and/or they do not meet the standards for paving,
screening and setbacks) as parking lots sets a bad precedent, and should not be
adopted. We do not think it was the MAPC's intent to allow any of these illegal
lots to escape the standards, and the delineated amendment clarifies that issue.

If the City Council believes a grace period is appropriate, staff would suggest
that the amendment provide for a property owner of an unimproved lot to apply
for a permit within a (six-month) time period for a parking lot, and after that,
be subject to the "use exception” requirement.

Legal Consideration: The Planning Commission considered these amendments for
tl'sle first time during a public hearing on April 28, 1988, and recommended that
the amending ordinance be adopted subject to the "grace period" provisions and
the addition of service vehicles as stated above. The Department of Law is
reviewing these provisions and will be able to render an opinion on their legality
at your Tuesday meeting.

According to state law, if the City Council disagrees with any portion of the
recommendation of the Planning Commission, for whatever reason, the proposed
amendment must be returned to the Planning Commission for reconsideration.

Recommendations/Actions: 1. Concur in the recommendation of the MAPC and
place an ordinance on first reading; or

2. Return the proposed amendment to MAPC stating
reasons.

PL/1807/2
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5-10-88
DR 88-2
Attachment No. 1

Proposed Amendment to the
City Zoning Code
as recommended by MAPC

Amend Section 28.04.070 A. as follows:

28.04.070 "B" multiple-family dwelling district regulations. In
the "B" multiple-family dwelling district, no building or premises shall be
used and no building shall be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter, except for one or
more of the following uses. All buildings erected, enlarged, converted
or altered in the "B" multiple-family dwelling district shall conform to
the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district.

2. Boardinghouses and lodginghouses.

3. Boathouses.

4, Cemeteries.

5. Doctors' offices, hospitals and climics, but not animal hospitals
or animal clinics.

6. Educational, religious, philanthropic and eleemosynary institu-
tions, excepting asylums for the insane.

7. Greenhouses.

8. Multiple-family dwellings.

9. Private kindergartens, nurseries, child care centers and homes
for the aged, accommodating seven or more persons.

10. Private clubs, excepting those the chief activity of which is a
service, customarily carried on as a business; and fraternity and sorori-
ty houses.

11, Signs, as permitted by Section 28.04.139 of this code.

12. Parking lots as an accessory use to any use permitted in the
"B Multi-fami wellin strict.

13. Parking Tots Igflx established prior to (*) , or
reconized under the rovismns established in Subsection e. below,
whether or not a fee is charged, and when adjacent to an office, com-

mercial or industrial district or immediately opposite the districts when
separated by an alley, street, or public way, and provided that the
following conditions prevail:

a. Compliance with the requirements of Sections 28.04.140,
28.04.141, and 28.04.143,

b. All parking lots shall be effectively screened on each side that
adjoins any property situated in a residential district (excluding alleys,
streets or intervening public ways), by a solid wall, constructed of
masonry, architectural tile, wood or other similar material (excluding
chain link fence) not less than six feet, or more than eight feet in
height; however, the solid wall shall be reduced to three feet in height
when adjacent to a street and shall not be placed closer to the front
property line than the required front setback; and, on corner lots, the
solid wall shall not be placed closer to the side lot line abutting the
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street than the required side yard setback. Parking lots shall be ar-
ranged and designed so as to prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of
the parking lot shall be permitted and in no event shall signs exceed an
t.'-!ggregate total area of twelve square feet, or exceed the height of ten
eet.

d. The parking area shall be used for passenger vehicles and small
delivery and service xq vehicles under 12,000 pound tag rating (12M)
only, and in no case shall it be used for sales, repair work, storage,
dismantling or servicing of any wvehicles, equipment, materials or
supplies.

e. There is hereby established a period of 180 das from (*)
within which owners of properties that are unimproved that are intende
for future use as a arn Tot may submit an gﬂai to the Superin-
tendent of Central nsecton #I!I% their intended use. The exis-
tence of this 180 day period sha e officially publicized in the Wichi
Eagle othing in regard to the establishment of this

g eacon newsaper. ? g
180 F period sha e construed to permit the establishment or expan-

fon of a parking lot that does not in all ways conform to the standard,

S| F F y:
rules, an reu ations for parking lots set forth in this section and a

other city or ces, codes and regulations.

(*) - Date ordinance is adopted.
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DR 88-2
Attachment No. 2

Proposed Amendment to the
City Zoning Code

28.04.080 "BB" office district regulations. In the "BB" office
district, no building or premises shall be used and no building shall be
hereafter erected, enlarged, converted or altered, unless otherwise
provided in this chapter, except for one or more of the following uses,
and all buildings erected, enlarged, converted or altered in the "BB"
office district shall conform to the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "B" multiple-family district.

2. Apothecary (attached to and operated as a part of a medical or
dental clinic). Sales shall be limited to prescriptions, packaged drugs,
patent medicines and other proprietary therapeutic or medical goods or
devices. This is considered as an accessory use to the medical or dental
clinic.

3. Clinics, dental, medical, chiropractic or osteopathic.

4. Hotels and motels, provided that the following conditions
prevail: 3

a. FEach lot, tract or parcel of land when used for hotels or motels
and when located in this district shall not be less than twenty-five
thousand square feet in area.

b. Each living facility shall contain a minimum of one hundred fifty
square feet of net floor area including that used for bath, shower, and
closet facilities, but not including hallways entranceways, storage or
other service facilities used by occupants of other rooms, suites of rooms
or living facilities within the motel or hotel building.

c. No main building or any portion thereof used for an assembly
occupancy shall have any door other than required exits in any wall
facing any contiguous parcel of residentially zoned area unless such
opening is at least twenty-five feet distance from the property line of
such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and
is contiguous to a residential zoning district ("AA", "A" 6 WRB" and
"B"), a solid masonry wall six and one-half feet in height shall be
constructed and maintained to protect adjoining property from light,
debris, and noise generated by the motel or hotel. The fence shall be
located within three feet of the side and/or rear property line; provided
that the fence shall not be placed on the property line nor shall any
fence be placed closer to the front lot line than the front yard setback
line.

Exception.  Other forms and types of screening may be used if
such a proposal has first been approved as an exception by the board of
zoning appeals; provided, however, that in no event shall the board
waive the screening requirement, nor shall they permit open mesh or
chainlink-type wire fencing, or other screening which shall permit light
or debris to pass through such screening, or shall the board permit any
kind of plantings, hedge or other living screen as an alternate for the
required screening. The permit for such an exception shall be obtained
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through the board of zoning appeals under the provision of Section
2.12.560 through 2.12.610.

e. Recreational uses shall be limited to outdoor nonprofit, noncom-
mercial activities used in connection with and operated by the motel or
hotel.

f. No commercial activity shall be allowed except for sale of soft
drinks, news media, tobacco, candies and toiletries. All such sales to
be within the office area for such use except when sold from a vending
machine. Under no circumstances shall eating establishments, restau-
rants, service stations, filling stations, gift shops, sales offices, dance
halls, private clubs, or taverns be allowed or permitted as an associated
use for a motel or hotel within this zoning district classification.

g. The use shall be located contiguous to a major street as desig-
nated in the pattern for thoroughfares, Wichita, Kansas, 1955, or
amendments thereto.

5. Laboratory, dental or medical.

6. Office. Any office in which chattels or goods, wares or mer-
chandise are not stored, created, exchanged or sold on the premises.

7. Optician.

8. Orthopedic shoe repair, limited to prescription work only.

9. Post office substation.

10. Signs, as permitted by Section 28.04.139 of this code.

11. Storage garage.

12. Parking lots, whether or not a fee is charged, and when adja-
cent to an office, commercial or industrial district or I!alff 0 "f
the districts when separated by an alle , street, or public way, an sub-
ect to_the conditions set out, as--pm in Section 28.0%.070(A)(13)
a.. b., c., and d., except that the wall required in subsection 13.b
shall be reduced to three feet in height when located adjacent to a

street, or when located within the required front yard on an interior
side lot line.

PL/1747/2/2/01
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THE CITY OF WICHITA

OFFICE OF Citizen Participation DATE April 26, 1988

TO Marvin Krout, Director of Planning W
v

FROM Stanley J. Scott, CP Coordinator/

SUBJECT DR 88-2: Amendment to Title 28,
the Code of the City of Wichita

Following your April 14 presentation to the CPO Coordinating Board, the ten
CPO Neighborhood Councils reviewed the proposed amendments to Title 28 of the
| Code of the City of Wichita.

During their consideration of the proposed amendments, the ten (10) CPO Neigh-
borhood Councils took action to support the proposed changes.

Council members were provided a delineated copy of the proposed amendments to
Sections 28.04.070 and 28.04.080A.12 and your April 18 description of the pro-
posed changes. Several Councils noted that they had previously supported
removal of parking lots from the permitted use list under "B" Multi-~family Dwell-
ing District regulations. o

Please provide the Council's recommendations to the MAPC and City Council when
DR 88-2 is considered. Listed below are the Council's specific actions:

1A - Voted 7-0 to support the recommended amendments to Title
28.

1B - Voted 9-0 to support the recommended amendments to Title
28.

2A - Voted 9-0 to support the recommended amendments to Title
28.

2B - Consensus of the 8 Council members present, indicated they
agree with the concept of the proposed amendment. The
members expressed a need for the following items to be
addressed and resolved if the change is approved:

1) The ramifications of non-conforming uses after the
change;

2) that there be no detrimental efforts on property
owners (i.e., that the change do not put property
owners in jeopardy with their mortgages); and

3) make sure the change is not in violation of Federal
or State laws and insurance policies.

3A - Voted 8-1 to support the recommended amendments to Title
28. (Also suggested that all parking lots that take up a
block or more be screened with shrubbery or some softening
influence from the neighborhood.)
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EXCERPT FROM PLANNING COMMISSIOM MINUTES OF APRIL 28, 1988

DR 88-2 - Public Hearing for possible amendment to the City Zoning Code
to remove parking lots from the list of uses permitted in the "B" Multi-
Family Dwelling District.

KROUT stated that this proposed amendment to the City Zoning Code would
prohibit new parking lots from being constructed as a use by right in the "B"
Multi-Family Dwelling District. The staff recommends approval of this amend-
ment. He said that parking lots that have been constructed in the "B" district
have had a detrimental effect on nearby residential properties. This amendment
would require that future parking lots in "B" would only be permitted if they
were approved by the Board of Zoning Appeals as a use exception. He said that
is the same manner that all requests for parking lots in all of the other residen-
tial districts are treated. Staff feels that this will create a more stable and
protective climate for residential investments in the inner city where most of the
"B' zoning is concentrated.

KROUT said that there have been a couple of questions raised about this
proposed amendment, and staff has attempted to address them. One of the
questions raised was whether or not this would in any way restrict the use or
the expansion of parking as an accessory to a use that is permitted in the "B"
district, such as parking for a medical office or a, hospital use. The staff did
not think that that interpretation could be made, but added a clause to the
proposed amendment that specifically indicates that parking accessory to a per-
mitted use is a permitted use in the district. The second question was what this
amendment would do to existing parking lots because they would, under the first
draft, become nonconforming uses, as existing parking lots would no longer
conform to the permitted uses listed for the "B" zoning district, and it was
alleged that the designation of nonconforming would create a stigma that would
make it difficult or impossible to obtain commercial financing for the properties
that are so designated. Staff has conducted a number of informal interviews
with people in the lending and title real estate industry, and found a variety of
opinions on that subject. It appears that making parking lots nonconforming
would not be a deal killer in terms of commercial uses, but there are a variety
of opinions, and probably a variety of standards especially in the secondary
lending market, as to whether or not this would create a problem in taking on a
loan. KROUT said that whether or not this is a problem is more one of percep-
tion than reality, the revised draft lists parking lots that were legally estab-
lished before the date of the passage of the ordinance as permitted uses. It
leaves the standards in for parking lots in the "B" district, so that those exist-
ing lots which would then be considered conforming would continue to have to
conform to the standards in terms of screening and setbacks that they do today.

KROUT stated that all 10 of the CPO Councils have reviewed the proposed
ordinance and they are recommending approval. He noted that one of the CPO
Councils did have a caveat concerning the issue of nonconforming lots and
financing. Staff feels that the revised draft does address that issue.

GARDNER asked if staff did an analysis that incorporated the number of
community unit plans that have "B" Multi-Family in them as parking buffers.
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KROUT said that yes, an analysis was done, and it was found that all but
one of the C.U.P.s have existing parking lots developed so that they would be
conforming, and that one C.U.P. that apparently does not, does list parking as
a permitted use, and staff feels that the interpretation should be clear that
parking that was permitted in what was legally established through a public
hearing process for a specific use in that C.U.P. should be a permitted use.

GARDNER asked if a community unit plan is brought in for a revision or an
amendment at some point in the future so that the last date of revision then falls
after the date that this ordinance was established, is there any interpretation of
whether or not that "B", presuming the entire thing is subject to revision or
reapproval, comes into any kind of catch-22 that it would in any way lose its
capacity or have the date changed as far as being a legal use.

KROUT said that if that was a permitted use approved and you come in to
amend an existing C.U.P. and you were not touching the issue of the approved
parking in the "B" district, then he did not see how it would be considered to
be a prohibited use.

GARDNER continued that if you had any modification of that area, would
that throw the entire thing out. For example, a C.U.P. was brought in after
this change was adopted, and amending the area that has the "B" Multiple Family
in it to another category, does that "B" Muitiple Family that existed prior have
any kind of a change inflicted on it by virtue of a change in the parcel or a
revision in the parcel. GARDNER said that he was trying to anticipate the
problem before it occurs and incorporate in some fashion the caveat that ad-
dresses that.

PARSONS commented that he would not think it would unless the change
that they were bringing in affected it.

MOORE asked Galbraith if staft had a list of parking lots that are in exis-
tence now so that there would not be a problem, or will there be a problem that
you have to come back in later on and then argue about whether or not your
land was a parking lot before this ordinance was passed.

MOORE said that he has a personal interest in this because he has four lots
on St. Francis and 11th Street; it is not paved as parking; he does not rent it
out as parking, but those four lots went with the Old English Manor apartments
that he owned and that was for parking for those apartments and was from
day-one when those apartments were built. He sold the apartments and he kept
the four lots. The people in the apartments are still parking there and he does
not charge them, but he considers that a parking lot and he does not want to
come back in two years from now if he decides to pave it and use it as a park-
ing lot and have to prove it was a damn parking lot 20 years ago.

KROUT asked if the parking lot was legally established? Was it part of a
permit for the apartment use at the time?

PL/1802/2
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MOORE said that he did not need one. It was not grandfathered in; it was
always in the same tract with the apartment complex until about 6 to 8 years ago
when he sold the apartment complex.

MOORE asked what would happen if he wanted to rent the space for park-
ing to the hospital employees.

KROUT said that would be permitted because a hospital is a use that is
permitted in the "B" district. There would be no distance restrictions. The
only problem would be if he wanted to rent it out for the users of a commercial
or industrial use that is not permitted in the "B" district.

MOORE said that there were industrial uses right across the street.
KROUT said that then it might not be a problem,

MOORE responded that it would not be a problem if it was designated a
parking lot right now because that is what it is.

PARSONS said that he did not know why they did not go ahead and identi-
fy those parking lots that are now parking lots sq that there is no question in
the future.

GALBRAITH said that staft has checked all of the C.U.P.s in the city, and
there is no problem with a parking lot on the C.U.P. today in "B" zoning.
Nothing can change that parking lot status.

TURNER asked if he bought a house north of his office to expand his
parking, how would this affect him?

GALBRAITH explained that if the house today is not zoned "B", it has no
rights to be utilized for parking, and the way he would seek an exception is
through the Board of Zoning Appeals for parking; nothing regarding this amend-
ment has any effect on a lot that is adjacent to his property that is not zoned
IIBII.

KROUT said that part of his concern is that anyone that has a vacant lot in
the "B" district that is unpaved can make the same claim as in Commissioner
Moore's situation.

GARDNER asked when the "B" district was amended to permit parking lots.
GALBRAITH said about 20 years ago.

GARDNER mentioned that an amendment was also made in that section
providing for some off-street parking in a front yard setback in some areas as
well, particularly where there were narrow lots and they did not have access to
the rear. It probably would be good just to get an idea of what the amendments
to the parking text have been over a time period, because there certainly have
been some uses that preceded or predated some of these elements. GARDNER
said that he could use the lot on the southeast corner of Murdock and Emporia
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as an example. At one time the easterly half of it had a gravel surface in there
for the doctors' office to the south. It has since grown back to grass, but had
a previous history of a parking lot in there. There are some examples of that
nature that occur in the area that staff may want to take into account or be able
to account for.

KROUT said that it seemed to him that that should be the burden of the
individual property owner for him to demonstrate that he has a nonconforming
use., It happens all the time when people get building permits, and for staff to
do the research, not only of trying to determine what is a parking lot and what
is not, which could be a real judgment call on the ground, and do some sort of
legal search to try to uncover records in the building permit office to determine
if and when that lot was ever approved for parking or whether it was associated
with the use or not, is an unnecessary burden.

GARDNER responded that Krout was now complaining about an unnecessary
burden, yet the Commission is talking about making a change that will impact
some people, a very few he grants, with some level of a burden to demonstrate
or prove that, and he did not feel that the Commission was unsympathetic to
that. He felt that what they wanted to do was work through it in a fashion so
that it can be accommodated so that it is the least burden to all parties
involved.

KROUT asked if Gardner did not think that the property owners do have
that burden today with nonconforming uses of establishing the evidence of their
grandfather rights when they obtain building permits.

PARSONS said that as long as they continue that use, he did not think
they had that burden,

KROUT explained that everyone that comes into the city that has a noncon-
forming use has to demonstrate to CID that they have their nonconformity.

GARDNER said that what he was saying was that it would be easier for
staff just to say, "Let them deal with the nonconforming use," and he under-
stands that, but what he was suggesting was that, if they do not have that
problem today, he was not sure that it is one that they should, without some
thought, inflict upon them under the guise of who cares, or the feeling that it
ought to be their burden anyway. He is just suggesting that now is the time to
work out that mechanism. GARDNER continued that Central Inspection can be
magnificently obtuse when it comes to reading the zoning ordinance in some
specific area.

KROUT said that is why the BZA is there, to take appeals from Central
Inspection.

GARDNER said that he understands that, but the point that needs to be
made is that now is the time to address that and clarify it as quickly as possible
so that they do not create the problem.
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MOORE stated that one of the requirements in there says they want to
address the ramifications of nonconforming uses after the change and that there
be no detrimental effects on property owners. He said that he was just fortu-
nate that he happens to be sitting here where he can point it out on the record
that may permit the argument 3 or 4 years from now if what did happen does
happen. He felt they should designate which ones are parking lots now.

GARDNER further commented that there are several properties that are in a
quasi-business commercial corridor, largely south of 9th Street, but either south
of Murdock, that involve office uses on Main Street, Market Street and Broadway
that do presently depend upon "B" Multi-family zoning adjacent for their parking
lots. With the change that the Commission is discussing here, 1t the parking lot
was legally established prior to this change, it would continue. He felt that was
a good approach to dealing with that problem. He believed that it would be
appropriate to consider a policy that they adopt jointly with this that would
favor in some of those very specific corridor areas a statement that states they
would look with favor upon an upgrade to the next adjacent zoning category for
the appropriate zoning to be in effect, such as the Eby building parking on
Market at Pine. It would seem to him to be an appropriate time to perhaps
consider a statement to the effect that they would look with favor over a time
period for those property owners that would be jmpacted by this in whatever
degree, and have the opportunity to come in and file a zone change for the next
category to be more specifically conforming.

KROUT said that he could agree with Gardner in that case, but he did not
know where the "B" zoning was, or where to draw that line.

CINDY SUNDELL-GUY, Midtown Citizens Association, zoning chairman,
stated that she had not made a planned presentation for today because she felt
like this was a very equitable, very fair plan, and felt that all sides and all
parties had a lot of input and had thought it through very carefully. She felt
like this was a step in the right direction to solve and correct some of the
problems that have plagued the inner city neighborhood. She said that she was
not as sympathic maybe to a situation of feeling like things are taken away from
them, because when the parking lot at St. Francis was put it, at the time it
actually started off being a parking lot, commercial was not allowed on it. It
has just been in recent years that commercial parking lots have been allowed in
that district. So the original intent of that lot was not for commercial.

SUNDELL-GUY said that she felt that it has caused a lot of problems for
many years now in the inner city, and they have had to fight these problems
over and over again. She believed that if this ordinance was passed, it will
take care of a great percentage of the inner city's problems, and felt that the
"B" Multi-family category has been the one classification that has been the
catchall for all the problems in the inner city neighborhoods. If they could take
that classification and take each of the permitted uses in it and disperse them
into more appropriate classifications and reevaluate the ordinance as a whole, she
felt that 75% of the inner city problems would be taken care of. She hoped that
they could eventually look into an overall zoning plan for the whole inner city so
that they would not have to keep piecemealing this together. She felt that this
is a very important step in the right direction, They feel that the intent of the
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organization and the intent of the inner city neighborhood associations is not to
take parking lots that are in existence today and convert them back to residen-
tial lots., They have no feelings or thoughts that that would ever happen,
They do not want to make something nonconforming so that if it is not being
used as parking lot that they would put houses on them later. What they are
wanting to happen is that they would have no more destruction of the housing
stock than they already have in the inner city. They want, when a parking lot
goes into the inner city where there is an existing house today, that there
would be some kind of an equitable process where people would have a chance to
voice their opinions before that property is taken down, She said that they
have lost many, many structures to demolition where they should never have
been taken down. She said that the lots would be worth a lot more today if the
structures were in existence than they are as vacant lots. SUNDELL-GUY said
that they were only trying to get input so widespread demolition would not
happen in neighborhoods without someone having some say.

SUNDELL-GUY said that Commissioner Moore talks about how there is no
chance of ever getting the BZA to approve a parking lot. She did not think
that was true. His ex-law partner even got a zoning change in a historic dis-
trict, and she did not think that has ever happened before in a historic district;
all kinds of things can happen in neighborhoods. At least the process is there
and at least they had a voice on that zoning change, but it is not fair to anyone
to spend that kind of time and energy rebuilding a downtown area and have
widespread demolition being able to happen with no input from anyone.

SUNDELL-GUY mentioned that the WI/SE report has stated that one of the
strongest things that Wichita has for downtown development is the inner city
neighborhoods surrounding it. She said that they have created a good safe
-solid buffer around downtown of residential housing, and the city has spent
‘many hundreds of thousands of dollars doing demonstration areas, giving block
.grant money, 312 low interest money, and all kinds of things to try to help
-preserve this neighborhood. The city has bought vacant lots in the neighbor-
hood and has moved houses on to them to help preserve this neighborhood.
SUNDELL-GUY feels like there needs to be some protection; it is ridiculous that
the city would pour this kind of money into this neighborhood and do absolutely
nothing to protect it. She gave an example of what happened at 11th and
Broadway when Hardee's went in. They took down a house on the corner of
Market, and as far as they know, the parking lot is never used. It was not
needed for Hardee's which is now Burger King, but the lot went into a historic
area. There were 3 or 4 designated historic houses on that block. It did a lot
of damage to that block in terms of menetary value and in terms of morale. An
elderly gentleman supposedly had a heart attack when that parking lot went in
next door to his residential home; he was very concerned. She said that it is a
very hard situation for a neighborhood to have to keep swallowing over and over
again. They are losing a minimum of 10 houses a year because of commercial
parking lots going into this neighborhood. All they are asking is for a chance
for the neighborhoods, BZA and CPOs to sit down and evaluate the situation on
an individual basis so that they do have some input, and so some good planning
can be done. The Hardee's parking lot was a very bad plan. She said that it
was so easy to rape a neighborhood. It is so easy to go into a neighborhood
where there are no controls or restrictions. She said that they were just asking
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for the sal kind of restrictions that most of the Commissioners have in their
neighborhood. Unfortunately Midtown was built before restrictive covenants
were put on neighborhoods.

MOORE stated that he did not have problems with the purpose and intent of
the ordinance; he was all for it. He saw nothing but good to come out of it.
But they just cannot pass the ordinance and leave everybody else out there
hanging.

SUNDELL-GUY asked what about other people left hanging all of these
years.

PARSONS agreed that no one on the bench is opposed to the ordinance, but
felt that there should be some kind of procedure so that they do not create more
problems without identifying those parking lots now and waiting until they
straggle in one at a time.

KROUT commented that there are too many gray areas out there and a
grass lot that someone says is a parking lot, and if they are really trying to
figure out what is a parking lot, they would have to send the notice to every-
body that has a vacant lot zoned "B" and have the property owner testify before
the Planning Commission, and the Planning Commission would have to decide
whether or not that is a legal parking lot.

GARDNER felt that there was a strong level of support to make a change.
He felt that the concern resides in equity for as many parties as the Commission
can achieve it for that are affected by the change, and that is reasonable
approach. The unreasonable side of it is to not be willing to work on the
problems that result from making the change. He felt that there was a strong
commitment to moving as quickly as possible, but felt it was contingent upon all
parties involved trying to work out the difficulties that they perceive will occur
so that they do not adversely impact any more than is absolutely necessary. He
said that he would hate to be caught up in doing something here that has some
strong potential good and find their efforts dissipated by impatience or unwill-
ingness to work through the problems. GARDNER said that he respected
Sundell-Guy's involvement in the Midtown area, and from a real estate perspec-
tive, he did not think he had to labor the areas that he was going to address.
He asked if it would be possible to develop a position from Midtown that was
supportive of zoning changes from the "B" Multi-family category along several of
the streets adjacent to the near-downtown area, maybe that space between
Central Street on the south which is CBD in most regards, and along Water,
Wichita, Waco and over to St. Francis or Santa Fe, moving north to Murdock and
9th Street, or some areas where they have uses already established?

SUNDELL-GUY said that she has been very supportive of that, and would
be glad to work with them. They would like their whole neighborhood looked at
and they would like to do a blanket neighborhood policy. One of the things that
they have been discussing for a long time is St. Francis Hospital's situation,
that all of the property south of the hospital, they have no objections to them
moving into that property except for certain areas that they have asked them to
avoid, and certain structures that they have asked them to move. She felt that
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they would be able to come to agreements with the hospital with no problems at
all. She did not think that anyone in this organization is wanting to take some-
thing that is already commercial and turn it back to residential. It has never
been their policy and it has never been anything that they have tried to do.
They are just trying to protect the residential that they still have and keep it a
neighborhood.

SUNDELL-GUY added that they would even like to see some of the property
upzoned, and quite frankly "B" Multi-family does more destruction to their
neighborhood than "BB" Office zoning does. "B" Multi-family is one of the most
destructive categories in the zoning ordinance as far as residential neighbor-
hoods are concerned. They would rather see "BB" and maybe even "LC" than
they would "B" Multi-family because doctors' offices do not work well with his-
toric buildings, but accountants' and lawyers' offices, and PR companies work
very, very well. She did not see this ordinance being a threatening situation,
but thinks it is one where no one is doing it to take away land values. All
people want to do is have some reasonable expectations.

PARSONS said that he believes that is Sundell-Guy's position. For him, he
would just rather have some assurances on the front end rather than dealing
with them on the back end. 3

MOORE said that he agreed with Sundell-Guy all of the way. He is worried
about all of the others out there that do not know about this ordinance. He
said that he was not saying postpone this for a year while everybody runs in
and tears their house down. He did not feel it was that hard to send notices to
everybody that says, "If you consider your lot a parking lot, designate it as
one and tell us why," and if the Commission does not agree with it, then they
can argue about it, MOORE felt that there should be a Midtown C,U.P.

STEVE LUHNOW, President of Midtown Citizens Association, wanted to
reiterate what Sundell-Guy had said, and stated that at the last Board meeting,
they committed to this year developing a comprehensive plan for the association
setting aside the separate districts, historic, residential and trying to upzone
and work to protect the integrity of the entire Midtown district, not just the
residential homeowners, renters or fast food chains, but look at the entire scope
of the entire thing. He said that he would be working with as many people in
the Midtown area as possible to develop this plan. One of the strong points of
Midtown is their diversity. They have people of all races, nationalities, creeds
and just about everything in between. They have renters, homeowners, com-
mercial, light commercial, and other, and they want to get everybody involved in
developing this plan. He said that he would rather send out letters to the
owners of record and say, "What are your plans for your vacant lot?" LUHNOW
said that it is very easy to misinterpret a vacant lot, so they need to get with
the owners and do something in that regard. Driving the neighborhoods is the
answer, but they have a lot of abilities here in staff that they can work and get
something accomplished.

JOEL POLLACK, representing St. Francis Regional Medical Center, himself
as a citizen, and himself as a member of Midtown, spoke. He said that he
wanted to thank the members of the Planning Commission and staff for work on
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this project. He had some trepidation originally because of the effects of "B"
zoning on medical center property and the uses and the need for parking, He
believed that those needs have been addressed and therefore he could come in
with a good feeling, thanking the Commission and staff, and advising them of
their support for the revised addition from Marvin Krout's memo of April 22 and
what he has specified in that memo, as well as the revised draft. They are in
support of that; they work closely with Midtown; St. Francis has a commitment
to the citizens of Midtown to respect the residential integrity of their neighbor-
hood and to not encroach into that neighborhood north of 10th Street. They are
trying to work closely together on the entire comprehensive plan for Midtown.
He said that he hopes this is step one in moving ahead in that direction, and he
applauds their eftort in that direction.

PARSONS asked Pollack if St. Francis Regional Medical Center owns any
property now that is designated on his plan, that may not be designated any-
where else, for parking that is not yet parking.

POLLACK said yes.

PARSONS asked Pollack then how does he feel about this ordinance without
identifying those locations. i

POLLACK said that he has been assured that that is an accessory use to
the medical center even though it is a distance of more than 600 feet and that it
will be a valid legitimate use, so he has no concerns from the point of view of
the medical center, but he does understand the concerns that have been raised
about those people who are unaware of this and might have a designated use.

PARSONS continued, that if Pollack was not aware of it and came upon it
later on, he would be a little bit taken back he assumed.

POLLACK agreed. He said that he does not rvad the Derby paper or the
legal notices in the Wichita paper, and he probably would not know of any
modification or change himself otherwise. He did not feel that there was any-
thing wrong with letting people know that parking lots were not allowed in "B
zoning any more, and if they feel they have them, come tell the Commission
about it; you have until July 1 to do so, otherwise speak now or forever hold
your peace.

WESS GALYON, President of Builders Association, stated that they were
advised of the change to be considered, and have had an opportunity to be
involved in and have some interchange with the people that are concerned about
the problems in the inner city. He felt that all of them have genuine concerns
about the problems in the inner city. The only practical observation which has
not been advanced that he would like to make at this point, is that it appears to
them initially that this is sort of a quick turnaround time trying to come to a
resolve on maybe what is appropriate for everyone. The thing that he has
noticed is that now there is something concrete that includes the input from
various entities. The next step is to assess the impact on those that are not
yet aware of it. He said that is a practical approach, but feels nevertheless it
is important because there are quite a few people that have concerns, and there

PL/1802/2




4-28-88
Page 10

is a potential impact on their property and not all of it is in the inner city. He
would agree with what Mr. Pollack said a few moments ago that he sees nothing
wrong with maybe notifying the people by a certain date. The Builders Associa-
tion applauds the Midtown group in trying to get a handle on the problem facing
the inner city, and they would be willing to work with them in whatever capacity
might be appropriate.

DAN FITZGERALD of 1309 North Topeka, a historic landmark district,
stated that he became aware a few weeks ago that, in addition to looking out the
back of his house into a commercial district which he was fully aware of when he
bought his house, perhaps his house could be entirely surrounded by parking
lots, and that his zoning, which he was not totally aware of all of the details,
allowed for parking lots, so essentially his neighborhood would be commercial
since those parking lots would be servicing commercial adjacent land, and so he
wishes to speak in favor of the amendment. He also wished that the amendment
could be approved today with the caveat that people with existing parking lots
would be given a certain length of time to "register" their lots. He said that he
would like to walk out the front of his house and see those homes across the
street that have been there and would not like to walk out and see parking lots.

DAVE DEWEY, living in the Midtown area, stated that he would like for the
Commission to approve the proposed ordinance today. He understands where
Commissioner Moore is coming from, that if they wait 5 or 6 years they may have
trouble proving when a lot started to become a parking lot. He felt that date

could be established whether this ordinance is passed today or not. He said
that there would be several homes in Midtown that would be islands in concrete
r-rking lots unless the ordinance is passed today. The damage that would be
caused by the Commission's delay far exceeds the good that would be caused by
their delay. He urged the Commission to act now, and if they want to register
which is a parking lot and which is not a parking lot, do that with all sense of
urgency after the ordinance is passed.

CROCKETT asked why is there so much urgency behind this ordinance.

DEWEY stated that the house at 11th and Market that was moved in by the
Mennonite Housing is behind Popeye's Fried Chicken, and very likely the lot
behind it could be converted tomorrow to a parking lot unless this ordinance is
passed. Popeye's Fried Chicken wants to extend their parking lot over to
Market, and again the best example they have is Hardee's parking lot on Market
that is never used. He said that summer is coming and it is convenient to tear
down houses, and they felt that it was urgent that this amendment be passed as
soon as possible,

PARSONS felt that this hearing will probably trigger some things that they
are not interested in seeing happen. So whether it is done before or after the
fact as far as the notification is concerned, he is not convinced that it doesn't
make any difference.

SUNDELL-GUY stated that the only protection they have in the historic

district is 240 days, so there is definitely an urgency factor there. They can
keep a property from coming down in a historic district for 240 days.
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Unfortunately most of the properties in Midtown are not protected with historic
status. She would like to see the Commission vote for the ordinance, and she
felt very strongly that it was unrealistic for the city staff to notify all of the
property owners. It makes a lot more sense to get the articles in the paper and
put a time frame on it and tell people that it is time to start reworking this
ordinance.

PARSONS said that he was willing to support this ordinance as it stands
now. He does not have a problem with this ordinance or the amendment, but he
does have a problem with people knowing what is happening. There are too
many times that things happen and people don't know they are happening, and
the city has always been conscientious about notification. He said that he has
considered what Commissioner Gardner was speaking to earlier about allowing the
next zoning classification for those existing properties, and they cannot do that
in 5 minutes today, but If they identified those properties that are affected as
parking lots today or at least let those people who have those properties know
that this situation exists, then he did not think they needed the other situation.

GARDNER said that he does have a technical objection regarding the use
categories on parking lots, item D, and he asked if they were picking that up
directly and placing that in the "BB" Office zoning category under Section 12
where they make reference to it by A, B, C, and D.

KROUT said yes.

GARDNER continued that he believed that because they are moving this into
the "BB" Office category, it would be appropriate to expand "B" from being an
outright prohibition of anything other than a passenger vehicle lot to more
appropriately accommodate vehicles which are non-passenger vehicles and service
business related and/or appropriate vehicies related to the "BB" Office category.

GALBRAITH stated that was exactly the way it is in the text today.

GARDNER said that he was not looking to expand a wide range of "commer-
cial vehicles", but with all due respect, when they go to Central Inspection and
try and get an interpretation, he could tell how it would be interpreted.

GALBRAITH asked if Gardner meant that he was not asking for clarification
that permits a semi-trailer truck in "B" or "BB" just because it is adjacent to
"E" Light Industrial.

GARDNER said that was correct. What he was looking for was something
that gives the Commission a little broader interpretation than a strictly "passen-
ger vehicle" which he felt was overlimiting.

PARSONS added this would prevent parking by service vehicles.
GARDNER said that the other area that he wanted to address is under Item
13 for parking lots, "legally established prior to the adoption of this ordinance".

He said that they needed to add a phrase or a paragraph "or which shall be so
designated as legally existing prior to adoption of this ordinance or upon
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application of the owner for said designation." He said that he was getting
around leaving it in the hands of Central Inspection where he was afraid it may
be dropped and stepped upon badly. To Krout, GARDNER said that with ail
due respect he had not dealt with them personally enough to appreciate how
badly that can happen, but several of the Commissioners do so on a more fre-
quent basis and it is amazing what you can do to the King's English.

KROUT felt that Central Inspection's job is to interpret the ordinance and
uses under the ordinance.

PARSONS said that if they go ahead and recommend passage of this ordi-
nance today, which he is ready to do, with a 90-day condition for those persons
who have property that they identify as parking lots to come in for the excep-
tion and have some verification of it and have it recorded so that there is no
question about it, then at the end of 90 days it is all over, and all staff has to
do is give legal notice to that effect.

GARDNER said that he was inclined to believe that 90 days may be too
short a time period for people to discover and respond to the change. He would
be more inclined to operate with something like six months, but felt that rather
than establish there were curb cuts, and/or paving, or bumper blocks, etc.,
you may boil it down to something as simple as the ‘aerial photo as whether there
is a house on the lot or not, or whether it is a vacant lot, and he wanted to
take it from the realms of legal "is's", "is we is, or is we ain't", down to the
point of yes or no, vacant or not, by designation.

PARSONS asked if the 240 days' protection that they have for the historic
property would begin at the end of the 90 days?

SUNDELL-GUY said that it could start at any point. Someone could take
down a -house within 40 days the way the ordinance is written now, but it would
do them no good to take a house down if they cannot put in a commercial park-
ing lot.

GARDNER said to digress a minute, he spent about a year arguing with
Central Inspection as to whether or not an alley did or did not exist in the
Riverside area. That was a bonafide platted alley of record that had never been
legally opened or legally closed, and if something that terribly simple can be
made into a tremendous case of disproportionate size, then this has the same
capability.

SUNDELL-GUY said that she would like to keep it down to 90 days if they
can.

R A e 1

KROUT stated that staff asked the City Attorney to come down to help them
because he has a couple of problems. One is when you put a 90-day or 6-month
or whatever time period on it, he was not sure what the purpose of that is
because he felt that anyone who walks in the door after that period or for some
reason was out of town, was not notified, or whatever, ought to be able to
continue to establish that that was an existing use at the time of the passage of
the ordinance, and that he ought to be able to continue that use. The other
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problem is about the Planning Commission interpreting whether it is an existing
use or not. He felt that the zoning ordinance interpretation power is with
Central Inspection and not the Planning Commission.

PARSONS said that he had a more basic problem than that if that is what
they are getting from legal counsel. Because if that is the case, anything that
is published as a legal notice does not have any standing. What Krout is saying
is that the man is in Europe for six months and if something would happen while
he's gone to Europe, he can come back and say, "Wait a minute, | didn't read
that, so | get to do it."

JOE LANG, Assistant City Attorney, stated that what they are getting to
right now is that they can establish the fact that they have a nonconforming use
at anytime in the future; there is no limit on it. What he understands they are
trying to do is to say you have to come in in a certain number of days and say
that you have this use, or you are thereafter forever divested of that use, and
he has some problems with that.

GCARDNER said that the best way to respond to that is to not put the
bureaucratic's interpretation on the tail end of it; if the guy does not make it in
in six months, he is forever not entitled to get it. You keep away from doing
that and do it the simple way which is if he walks in a year later and can
demonstrate that he was in Australia for the time period and did not have the
ability to properly respond, you would deal with it and treat him as a human
being and give it to him.

LANG felt that could probably be done under this wording without any date
by which he must apply. Just say that "if you are legally established on date
X, you are entitled to this use."

MOORE said that if you apply within 90 days, and you can prove that you
have got your parking lot, then you are automatically designated and you do not
have to worry about it.

KROUT asked who would establish that someone does have a legal parking
lot?

GARDNER responded that they walk in and tell you what your ownership
is, and you establish that it was zoned "B" Multi-Family, and you ought to be
able, in some fashion, to establish that it is not an improved site with a viable
structure on it, and on that basis there ought to be a mechanism for recording
that it was a qualified parking lot under the ordinance. If it is left to Central
Inspection and they begin to go out and measure the width of curb cuts and the
depth of the paving, and the height of the fences adjacent, and the appropriate-
ness of landscaping, irrigation and whether or not the drainage was properly
established, they will make federal cases out of every one of them.

KROUT asked if the Planning Commission would designate the parking lots
then,
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GARDNER responded that the Commission is coming up with a definition that
precludes the bureaucratic bobbling that normally accompanies this kind of
mechanism.

PARSONS stated that he understands where Krout is coming from; somebody
has got to say "this is a parking lot", or "this is not a parking lot", regardless
of whether there is an established criteria or not. Who is that going to be? Is
that going to be the Planning Director, or the Superintendent of Central
Inspection?

GARDNER said that you can identify either one, but you want to
preestablish the criteria by which they are going to be determined.

PARSONS said that he did not have any problem with letting Central In-
spection interpret the ordinance as long as there is defined criteria.

MOORE asked if they were saying that if a property has a structure on it,
it cannot be a parking lot?

GARDNER said that what they are trying to do is have a sense of equity
here on the basis of if it is a vacant lot and someone wants to claim and/or
establish that it has been used for parking, and there are a number of vacant
lots adjacent to properties up and down Market, if it is unimproved and the
owner chooses to exercise that option, then that should be open. He thought
that they would want to get around the problem of someone who has an improved
lot being able to say it is a parking lot. That gives you the tear down prospect
which the Commission is trying to avoid.

KROUT asked what was the criteria; how do they establish the use?

GARDNER said the property owner should be allowed to statement, provide
an affidavit that it has been used as a parking lot and have that be sufficient.

PARSONS said then you would have to send somebody out to verify that.

KROUT responded that was the problem, and that is what Central Inspec-
tion does on a daily basis, they verify that sort of thing.

GARDNER felt that the verification needs to be simplified in terms of
whether or not it has an improvement on it, and he was referencing a house or
a commercial structure; if it is wvacant, whether it has been paved or not or
improved to the "legal parking lot standards". If it is vacant, it cught to be
able to qualify based upon an affidavit. If it is going through a change period
like this and it is unimproved, you don't lose anything.

LANG said that they are talking about the existing parking lots under "B"
and there is a whole list of criteria that such parking lots have to meet right
now to be a parking lot under "B".
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KROUT stated that he disagrees with the concept of taking every unim-
proved lot and relying on the affidavit of the owner of that lot that it was used
at some time for parking without any verification.

PARSONS said that somebody has to verify it, and if that is Central In-
spection, so be it.

GARDNER did not think there would be that many coming in, but felt that
they should bend over backwards avoiding the problem of leaving it up to Cen-
tral Inspection to determine whether or not it was a legally conforming parking
lot before.

SHERMAN asked if for instance a business owned a lot with a house on it
thinking that one day they might want to use the lot as a parking lot, once this
ordinance is passed, is the owner stuck with that as a house.

KROUT said that he could come in and seek a use exception with the Board
of Zoning Appeals.

PARSONS suggested recommending approval of the ordinance to the City
Council with a condition that a period of 180 days, which is six months, be
given during which time legal notice is given that parking lots will not in the
future be allowed in the "B" zone, and any landowner who currently owns
property in the "B" district should be given the opportunity to come in, sign an
affidavit that his vacant property is being used as a parking lot, or is intended
to be used as a parking lot, and that that affidavit be p'aced on file and that
parking lot remain there in perpetuity.

PARSONS asked if the legal department has a problem with that suggestion.

LANG said the only concern that comes to mind is that we have clear case
law in this State that, in zoning, anticipated uses are not protected when you
change zoning.

PARSONS said that he did not have a problem with taking the "intended"
wording out, because he feels like in six months, if they had intent to use it as
a parking lot, this will force them to do so and in six months they should be
able to make that decision and move on it,

MOORE said that he would go and park all of his cars on that damn lot for
the next six months and call it a parking lot. If you may have some intention to
use it as a parking lot and it is already vacant and you bought it, you have the
right to do it now. He does not see where that's a problem.

GARDNER said that Lang's use of the word "intent" troubles him, because
if you felt the same level of concern over the removal of a right that presently
exists, you would have it about balanced.

KROUT asked if the Commission was suggesting that the Council not pass
the ordinance for six months during this period.
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PARSONS said no, pass it now.

KROUT asked if this applies to only vacant lots that are adjacent to or
across an alley or street from an office or commercial or industrial district,
because that is all the parking lot can be used for today.

GARDNER said that if Krout rolls residential into that, he would buy it.

KROUT said but that is not the way the ordinance states. The existing
ordinance only allows you to have parking in the "B" district for office, commer—
cial or industrial uses if you are adjacent to, or across an alley or street from
one of those districts.

KEN STEWART, attorney, stated that it seemed to him like Mr. Parsons'
suggestion is a good one, and he thinks what he is hearing is that the Commis-
sion wants to provide an administrative approval for oft-street parking which is
now acceptable before they make any changes to the ordinance and allow those
property owners to come in during a six-month period, file an affidavit and
follow the procedures that staff would set up for administrative approval for
those existing off-street parking areas.

PARSONS reiterated that what he was suggesting was that the ordinance be
passed with the condition that, within the next 180 days, legal notice is given
that parking lots will not in the future be allowed in the "B" zone by legal
right, and that any landowner who currently owns vacant property be allowed to
come in and file an affidavit and have his property recorded as a parking lot
without further legal action being required either through the BZA or a zone
change.

MOTION: That the Planning Commission recom-
mend to the City Council the adoption of the
amendments as advertised with the condition that
notice be given advising those owners of proper-
ties zoned the "B" Multiple Family classification
that they have 180 days from the date of adoption
of this amendment to establish verification with the
Office of Central Inspection of their parking lot or
their intent to develop a parking lot on only those
properties which are unimproved. In addition,
28.04,070.A.13.d. be amended to also permit the
parking of small service type vehicles in addition
to passenger vehicles. Parsons moved, Brinegar
seconded.

MOORE left the meeting.
VOTE ON THE MOTION: It carried unanimously.

Fairbanks and Miles were absent. Moore was not
present for the vote.
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(316) 268-4561

Cindy Sundell-Guy
1107 N. Broadway
Wichita, KS 67214

Re: DR 88-2 - "B" District Parking Amendment
Dear Cindy:

The Metropolitan Area Planning Commission, at their regular meeting on
April 28, 1988, considered the above-captioned request. Their action was
to recommend approval of the amendments as advertised, with the condition
that notice be given advising those owners of properties zoned the "B"
Multiple-Family classification that they have 180 days from the date of
adoption of this amendment to establish verification with the Office of
Central Inspection of their parking lot or their intent to develop a
parking lot on only those properties which are unimproved. In addition,
28.04.070.A.13.d. be amended to also permit the parking of small service
type vehicles in addition to passenger vehicles.

This matter will be forwarded to the City Council for review at their

meeting on May 10, 1988, said meeting to be held in the City Council
Chambers beginning at 7 p.m..

If you or anyone receiving a copy of this letter have questions regarding
this matter, feel free to call Bob Young of this office at 268-4421.

Sincerely,

Louise Olivarez
Principal Planner

LO/jem

cc: Wess Calyon, Wichita Area Builders Association, 730 N. Main, Wichita,
KS 67203

Lynda Tousley, Association of Realtors, 540 S. Broadway, Wichita,
KS 67202

Ken Stewart, Boyer, Donaldson & Stewart, 1030 First National Bank
Building, Wichita, KS 67202

Jamie Elliott, J. P. Weigand & Sons, Inc., 150 N. Market, Wichita,
KS 67202

Joel Pollack, 1035 N. Emporia, Ste. 140, Wichita, KS 67214

Steve Luhnow, 1312 N. Topeka, Wichita, KS 67214 FILE COPY
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THE CITY OF WICHITA

OFFICE OF Citizen Participation DATE April 26, 1988

TO Marvin Krout, Director of Planning M
FROM Stanley J. Scott, CP Coordinatnr%
SUBJECT DR 88-2: Amendment to Title 28,
the Code of the City of Wichita

Following your April 14 presentation to the CPO Coordinating Board, the ten
CPO Neighborhood Councils reviewed the proposed amendments to Title 28 of the
Code of the City of Wichita.

During their consideration of the proposed amendments, the ten (10) CPO Neigh-
borhood Councils took action to support the proposed changes.

Council members were provided a delineated copy of the proposed amendments to
Sections 28.04.070 and 28.04.080A.12 and your April 18 description of the pro-
posed changes. Several Councils noted that they had previously supported
removal of packing lots from the permitted use list under "B" Multi-family Dwell-
ing District regulations.

Please provide the Council's recommendations to the MAPC and City Council when
DR 88-2 is considered. Listed below are the Council's specific actions:

1A - Voted 7-0 to support the recommended amendments to Title
28,

1B - Voted 9-0 to support the recommended amendments to Title
28.

2A - Voted 9-0 to support the recommended amendments to Title
28.

2B - Consensus of the 8 Council members present, indicated they
agree with the concept of the proposed amendment. The
members expressed a need for the following items to be
addressed and resolved if the change is approved:

1) The ramifications of non-conforming uses after the
change;

2) that there be no detrimental efforts on property
owners (i.e., that the change do not put property
owners in jeopardy with their mortgages): and

3) make sure the change is not in violation of Federal
or State laws and insurance policies.

3A - Voted 8-1 to support the recommended amendments to Title
28. (Also suggested that all parking lots that take up a
block or more be screened with shrubbery or some softening
influence from the neighborhood.)
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CPO Coordinating Board .
Summary Memo - Page 2
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recommended amendments

support

Voted 8-0 to support the recommended amendments
28,

Voted 8-0 to support the recommended amendments to Title
Z8.

Voted 9-0 to support the recommended amendments to Title
28.

Voted 8-0 to support the recommended amendments to Title
28.

RECEIVE])
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AETROPOLITAN PLANNING
ROUTE [
o




: o P

WICHITA-SEDGWICK COUNTY April 22, 1988
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Metropolitan Area Planning Commission

FROM: Marvin S. Krout, Director of Planning M

SUBJECT: DR 88-2 Proposed amendment to exclude parking lots from the
uses permitted in the City's "B" District

Attached is a revised draft of an amendment to the city zoning code that
would prohibit new parking lots from being constructed "as of right" in the
"B" Multiple Family Dwelling district. A public hearing has been advertised
to consider this amendment at your meeting next week, on April 28.

The Planning Department recommends approval of this amendment. The construc-
tion of parking lots in the "B" district for office, commercial and indus-
trial uses on adjacent lots has frequently had a detrimental impact on nearby
residential properties in the "B" district, adding traffic, noise and litter
to the midst of residential neighborhoods. The proposed amendment would re-
quire that requests for parking lots in the "B" district for associated
office, commercial or industrial uses be handled in the same manner as in
all the other residential zoning districts: by the "use exception" proce-
dure, with an advertised public hearing and decision by the Board of Zoning
Appeals. We think that this change will help to create a more stable protec-
tive climate for inner city neighborhoods and encourage the maintenance and
improvement of residential properties in these neighborhoods.

Two key questions have been raised in regard to this proposal, and we have
attempted to respond to them both in our revised draft:

1. Will uses that are permitted in the "B" district be affected, in terms of
any Iimitations on their ability to expand those uses and/or expand the parking
that is accessory to those uses! The answer is no; uses permitted in "B", in-

cluding hospitals and medical offices, may continue and may expand in the "B"
district without limitation, subject to other applicable regulations. Parking
required by the code for such a use must still be within 600 feet of the main
use, but parking intended for the use that is in excess of the minimum required
may extend beyond that disiance. Although staff feels that the ordinance is
already clear on this issue, we have included suggested language in the attached
revised draft that reiterates the continued ability of uses permitted in "B"
and their associated parking to continue and expand.

2. Will this amendment result in the designation of all existing parking lots
that Were previously permitted in "B" adjacent to office, commercial and indus-

trial uses as "nonconforming uses? Planning Commissioners and business interests
expressed concern that all parking lots currently existing in the "B" district
would have a nonconforming status under the proposal as originally drafted, and
that would create an undesirable and unnecessary stigma for all such lots. State
law bars local governments from terminating nonconforming uses, and the city
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zoning code goes even further in protecting nonconforming uses by permitting
rebuilding and expansion. Many local lenders however, apparently sell some or
all of their commercial loans to the secondary mortgage market, whose national
underwriting guidelines are stricter and who frown on the uncertainty created
by any type of nonconformity. In an attempt to avoid this problem, we have re-
vised the language of the proposed amendment so that parking lots that were
legally established before passage of the ordinance amendment will still be
considered as "conforming" uses. At the same time, we want to ensure that all
these existing parking lots continue to conform to the standards in the "B"
district (screening, setbacks, etc.) under which they were constructed. The
revised ordinance amendment accomplishes both of these objectives.

Also attached for your information is a map indicating the general locations
of "B"-zoned property in the city (widely distributed, but concentrated close
to the downtown area). Please feel free to call me or Bob Young (268-4495)
if you have any questions.

MSK:rme
Attachments
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DR 88-2
Attachment No. 1

Proposed Amendment to the
City Zoning Code

Amend Section 28.04.070 A. as follows:

28.04.070 "B" multiple-family dwelling district regulations. In
the "B" multiple-family dwelling district, no building or premises shall be
used and no building shall be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter, except for one or
more of the following uses. All buildings erected, enlarged, converted
or altered in the "B" multiple-family dwelling district shall conform to
the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district.

2. Boardinghouses and lodginghouses.

3. Boathouses.

4. Cemeteries.

5. Doctors' offices, hospitals and clinics, but not animal hospitals
or animal clinics.

6. Educational, religious, philanthropic and eleemosynary institu-
tions, excepting asylums for the insane.

7. Greenhouses.

8. Multiple-family dwellings.

9. Private kindergartens, nurseries, child care centers and homes
for the aged, accommodating seven or more persons.

10. Private clubs, excepting those the chief activity of which is a
service, customarily carried on as a business: and fraternity and sorori-
ty houses.

11. Signs, as permitted by Section 28.04.139 of this code.

12, Parking lots as an accessory use to any use permitted in the
"B" Multi-fam wellin strict.

13. Parking Tots legally established rior to the (*) i
whether or not a fee is carge, and when adjacent to an office, com-

mercial or industrial district or immediately opposite the districts
when separated by an alley, street, or public way, and provided that the
following conditions prevail:

a. Compliance with the requirements of Sections 28.04.140,
28.04,141, and 28.04.143,

b. All parking lots shall be effectively screened on each side that
adjoins any property situated in a residential district (excluding alleys,
streets or intervening public ways), by a solid wall, constructed of
masonry, architectural tile, wood or other similar material (excluding
chain link fence) not less than six feet, or more than eight feet in
height; however, the solid wall shall be reduced to three feet in height
when adjacent to a street and shall not be placed closer to the front
property line than the required front setback: and, on corner lots, the
solid wall shall not be placed closer to the side lot line abutting the
street than the required side yard setback. Parking lots shall be ar-
ranged and designed so as to prevent damage to the required solid wall.
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c. Only such signs as are necessary for the proper operation of
the parking lot shall be permitted and in no event shall signs exceed an
aggregate total area of twelve square feet, or exceed the height of ten
feet.

d. The parking area shall be used for passenger vehicles only,
and in no case shall it be used for sales, repair work, storage, disman-
tling or servicing of any vehicles, equipment, materials or supplies.

s

e Date ordinance is adopted.
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DR 88-2
Attachment No. 2

Proposed Amendment to the
City Zoning Code

28.04,080 "BB" office district regulations. In the "BB" office
district, no building or premises shall be used and no building shall be
hereafter erected, enlarged, converted or altered, unless otherwise
provided in this chapter, except for one or more of the following uses,
and all buildings erected, enlarged, converted or altered in the "BB"
office district shall conform to the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "B" multiple-family district.

2. Apothecary (attached to and operated as a part of 2 medical or
dental clinic). Sales shall be limited to prescriptions, packaged drugs,
patent medicines and other proprietary therapeutic or medical goods or
devices. This is considered as an accessory use to the medical or dental
clinic.

3. Clinics, dental, medical, chiropractic or osteopathic.

4. Hotels and motels, provided that the following conditions
prevail:

a. Each lot, tract or parcel of land when used for hotels or motels
and when located in this district shall not be less than twenty-five
thousand square feet in area.

b. Each living facility shall contain a minimum of one hundred fifty
square feet of net floor area including that used for bath, shower, and
closet facilities, but not including hallways entranceways, storage or
other service facilities used by occupants of other rooms, suites of rooms
or living facilities within the motel or hotel building.

c. No main building or any portion thereof used for an assembly
occupancy shall have any door other than required exits in any wall
facing any contiguous parcel of residentially zoned area unless such
opening is at least twenty-five feet distance from the property line of
such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and
is contiguous to a residential zoning district ("AA", "A", "RB", and
"B"), a solid masonry wall six and one-half feet in height shall be
constructed and maintained to protect adjoining property from light,
debris, and noise generated by the motel or hotel. The fence shall be
located within three feet of the side and/or rear property line; provided
that the fence shall not be placed on the property line nor shall any
'fience be placed closer to the front lot line than the front yard setback

ne.

Exception. Other forms and types of screening may be used if
such a proposal has first been approved as an exception by the board of
zoning appeals; provided, however, that in no event shall the board
waive the screening requirement, nor shall they permit open mesh or
chainlink-type wire fencing, or other screening which shall permit light
or debris to pass through such screening, or shall the board permit any
kind of plantings, hedge or other living screen as an alternate for the
required screening. The permit for such an exception shall be obtained
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through the board of zoning appeals under the provision of Section
2.12.560 through 2.12,610.

e. Recreational uses shall be limited to outdoor nonprofit, noncom-
mercial activities used in connection with and operated by the motel or
hotel.

f. No commercial activity shall be allowed except for sale of soft
drinks, news media, tobacco, candies and toiletries. All such sales to
be within the office area for such use except when sold from a vending
machine. Under no circumstances shall eating establishments, restau-
rants, service stations, filling stations, gift shops, sales offices, dance
halls, private clubs, or taverns be allowed or permitted as an associated
use for a motel or hotel within this zoning district classification.

g. The use shall be located contiguous to a major street as desig-
nated in the pattern for thoroughfares, Wichita, Kansas, 1955, or
amendments thereto.

5. Laboratory, dental or medical.

6. Office. Any office in which chattels or goods, wares or mer-
chandise are not stored, created, exchanged or sold on the premises.

Optician.

Orthopedic shoe repair, limited to prescription work only.
Post office substation.

Signs, as permitted by Section 28.04.139 of this code.
Storage garage.

Parking lots, whether or not a fee is charged, and when adja-
cent to an office, commercial or industrial district or IIHiEI! Eglif
the districts when separat Yy an a e, street, or public way, and sub-
ect to the conditions set out, as-prev in Section 28.04.070
a., b., c., and d., except that the wall required in subsection 13.b
shall be reduced to three feet in height when located adjacent to a
street, or when located within the required front yard on an interior
side lot line.
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EXCERPT FROM P NING COMMISSION MINUTES OF APRIL 28, 1988

DR 88-2 - Public Hearing for possible amendment to the City Zoning Code
To remove parking lots from the list of uses permitted in the "B" Multi-
Family Dwelling District.

KROUT stated that this proposed amendment to the City Zoning Code would
prohibit new parking lots from being constructed as a use by right in the "B"
Multi-Family Dwelling District. The staff recommends approval of this amend-
ment. He said that parking lots that have been constructed in the "B" district
have had a detrimental effect on nearby residential properties. This amendment
would require that future parking lots in "B" would only be permitted if they
were approved by the Board of Zoning Appeals as a use exception. He said that
is the same manner that all requests for parking lots in all of the other residen-
tial districts are treated. Staff feels that this will create a more stable and
protective climate for residential investments in the inner city where most of the
"B" zoning is concentrated.

KROUT said that there have been a couple of questions raised about this
proposed amendment, and staff has attempted to address them. One of the
questions raised was whether or not this would in any way restrict the use or
the expansion of parking as an accessory to a use that is permitted in the "B"
district, such as parking for a medical office or a hospital use. The staff did
not think that that interpretation could be made, but added a clause to the
proposed amendment that specifically indicates that parking accessory to a per-
mitted use is a permitted use in the district. The second question was what this
amendment would do to existing parking lots because they would, under the first
draft, become nonconforming uses, as existing parking lots would no longer
conform to the permitted uses listed for the "B" zoning district, and it was
alleged that the designation of nonconforming would create a stigma that would
make it difficult or impossible to obtain commercial financing for the properties
that are so designated. Staff has conducted a number of informal interviews
with people in the lending anc title real estate industry, and found a variety of
opinions on that subject. It arpears that making parking lots nonconforming
would not be a deal killer in tzrms of commercial uses, but there are a variety
of opinions, and probably a variety of standards especially in the secondary
lending market, as to whether or not this would create a problem in taking on a
loan. KROUT said that whether or mot this is a problem is more one of percep-—
tion than reality, the revised draft lists parking lots that were legally estab-
lished before the date of the passage of the ordinance as permitted uses. It
leaves the standards in for parking lots in the "B" district, so that those exist-
ing lots which would then be considered conforming would continue to have to
conform to the standards in terms of screening and setbacks that they do today.

KROUT stated that all 10 of the CPO Councils have reviewed the proposed
ordinance and they are recommending approval. He noted that one of the CPO
Councils did have a caveat concerning the issue of nonconforming lots and
financing. Staff feels that the revised draft does address that issue.

GARDNER asked if staff did an analysis that incorporated the number of
community unit plans that have "B" Multi-Family in them as parking buffers.
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KROUT said that yes, an analysis was done, and it was found that all but
one of the C.U.P.s have existing parking lots developed so that they would be
conforming, and that one C.U.P. that apparently does not, does list parking as
a permitted use, and staff feels that the interpretation should be clear that
parking that was permitted in what was legally established through a public
hearing process for a specific use in that C.U.P. should be a permitted use.

GARDNER asked if a community unit plan is brought in for a revision or an
amendment at some point in the future so that the last date of revision then falls
after the date that this ordinance was established, is there any interpretation of
whether or not that "B", presuming the entire thing is subject to revision or
reapproval, comes into any kind of catch-22 that it would in any way lose its
capacity or have the date changed as far as being a legal use.

KROUT said that if that was a permitted use approved and you come in to
amend an existing C.U.P. and you were not touching the issue of the approved
parking in the "B" district, then he did not see how it would be considered to
be a prohibited use.

GARDNER continued that if you had any modification of that area, would
that throw the entire thing out. For example, a C.U.P. was brought in after
this change was adopted, and amending the area that has the "B" Multiple Family
in it to another category, does that "B" Multiple Family that existed prior have
any kind of a change inflicted on it by virtue of a change in the parcel or a
revision in the parcel. GARDNER said that he was trying to anticipate the
problem before it occurs and incorporate in some fashion the caveat that ad-
dresses that.

PARSONS commented that he would not think it would unless the change
that they were bringing in affected it.

MOORE asked Galbraith if staft had a list of parking lots that are in exis-
tence now so that there would not be a problem, or will there be a problem that
you have to come back in later on and then argue about whether or not your
land was a parking lot before this ordinance was passed.

MOORE said that he has a personal interest in this because he has four lots
on St. Francis and 11th Street; it is not paved as parking; he does not rent it
out as parking, but those four lots went with the Old English Manor apartments
that he owned and that was for parking for those apartments and was from
day-one when those apartments were built. He sold the apartments and he kept
the four lots. The people in the apartments are still parking there and he does
not charge them, but he considers that a parking lot and he does not want to
come back in two years from now if he decides to pave it and use it as a park-
ing lot and have to prove it was a damn parking lot 20 years ago.

KROUT asked if the parking lot was legally established? Was it part of a
permit for the apartment use at the time?
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MOORE said that he did not need one. It was not grandfathered in; it was
always in the same tract with the apartment complex until about 6 to 8 years ago
when he sold the apartment complex.

MOORE asked what would happen if he wanted to rent the space for park-
ing to the hospital employees.

KROUT said that would be permitted because a hospital is a use that is
permitted in the "B" district. There would be no distance restrictions. The
only problem would be if he wanted to rent it out for the users of a commercial
or industrial use that is not permitted in the "B" district.

MOORE said that there were industrial uses right across the street.
KROUT said that then it might not be a problem.

MOORE responded that it would not be a problem if it was designated a
parking lot right now because that is what it is.

PARSONS said that he did not know why they did not go ahead and identi-
fy those parking lots that are now parking lots so that there is no question in
the future.

GALBRAITH said that staft has checked all of the C.U.P.s in the city, and
there is no problem with a parking lot on the C.U.P. today in "B" zoning.
Nothing can change that parking lot status.

TURNER asked if he bought a house north of his office to expand his
parking, how would this affect him?

GALBRAITH explained that if the house today is not zoned "B", it has no
rights to be utilized for parking, and the way he would seek an exception is

through the Board of Zoning Appeals for parking; nothing regarding this amend-
ment has any effect on a lot that is adjacent to his property that is not zoned
IIBII.

KROUT said that part of his concern is that anyone that has a vacant lot in
the "B" district that is unpaved can make the same claim as in Commissioner
Moore's situation.

GARDNER asked when the "B" district was amended to permit parking lots.
GALBRAITH said about 20 years ago.

GARDNER mentioned that an amendment was also made in that section
providing for some off-street parking in a front yard setback in some areas as
well, particularly where there were narrow lots and they did not have access to
the rear. It probably would be good just to get an idea of what the amendments
to the parking text have been over a time period, because there certainly have
been some uses that preceded or predated some of these elements. GARDNER
said that he could use the lot on the southeast corner of Murdock and Emporia
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as an example. At one time the easterly half of it had a gravel surface in there
for the doctors' office to the south. It has since grown back to grass, but had
a previous history of a parking lot in there. There are some examples of that
nature that occur in the area that staff may want to take into account or be able
to account for.

KROUT said that it seemed to him that that should be the burden of the
individual property owner for him to demonstrate that he has a nonconforming
use. It happens all the time when people get building permits, and for staff to
do the research, not only of trying to determine what is a parking lot and what
is not, which could be a real judgment call on the ground, and do some sort of
legal search to try to uncover records in the building permit office to determine
if and when that lot was ever approved for parking or whether it was associated
with the use or not, is an unnecessary burden.

GARDNER responded that Krout was riow complaining about an unnecessary
burden, yet the Commission is talking about making a change that will impact
some people, a very few he grants, with some level of a burden to demonstrate
or prove that, and he did not feel that the Commission was unsympathetic to
that, He felt that what they wanted to do was work through it in a fashion so
that it can be accommodated so that it is the least burden to all parties
involved.

KROUT asked if Gardner did not think that the property owners do have
that burden today with nonconforming uses of establishing the evidence of their
grandfather rights when they obtain building permits.

PARSONS said that as long as they continue that use, he did not think
they had that burden.

KROUT explained that everyone that comes into the city that has a noncon-
forming use has to demonstrate to CID that they have their nonconformity.

GARDNER said that what he was saying was that it would be easier for
staff just to say, "Let them deal with the nonconforming use," and he under-
stands that, but what he was suggesting was that, if they do not have that
problem today, he was not sure that it is one that they should, without some
thought, inflict upon them under the guise of who cares, or the feeling that it
ought to be their burden anyway. He is just suggesting that now is the time to
work out that mechanism. GARDNER continued that Central Inspection can be
magnificently obtuse when it comes to reading the zoning ordinance in some
specific area.

KROUT said that is why the BZA is there, to take appeals from Central
Inspection.

GARDNER said that he understands that, but the point that needs to be

made is that now is the time to address that and clarify it as quickly as possible
so that they do not create the problem.
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MOORE stated that one of the requirements in there says they want to
address the ramifications of nonconforming uses after the change and that there
be no detrimental effects on property owners. He said that he was just fortu-
nate that he happens to be sitting here where he can point it out on the record
that may permit the argument 3 or 4 years from now if what did happen does
happen. He felt they should designate which ones are parking lots now.

GARDNER further commented that there are several properties that are in a
quasi-business commercial corridor, largely south of 9th Street, but either south
of Murdock, that involve office uses on Main Street, Market Street and Broadway
that do presently depend upon "B" Multi-family zoning adjacent for their parking
lots. With the change that the Commission is discussing here, i1f the parking lot
was legally established prior to this change, it would continue. He felt that was
a good approach to dealing with that problem. He believed that it would be
appropriate to consider a policy that they adopt jointly with this that would
favor in some of those very specific corridor areas a statement that states they
would look with favor upon an upgrade to the next adjacent zoning category for
the appropriate zoning to be in effect, such as the Eby building parking on
Market at Pine. It would seem to him to be an appropriate time to perhaps
consider a statement to the effect that they would look with favor over a time
period for those property owners that would be impacted by this in whatever
degree, and have the opportunity to come in and file a zone change for the next
category to be more specifically conforming.

KROUT said that he could agree with Gardner in that case, but he did not
know where the "B" zoning was, or where to draw that line.

CINDY SUNDELL-GUY, Midtown Citizens Association, zoning chairman,
stated that she had not made a planned presentation for today because she felt
like this was a very equitable, very fair plan, and felt that all sides and all
parties had a lot of input and had thought it through very carefully. She felt
like this was a step in the right direction to solve and correct some of the
problems that have plagued the inner city neighborhood. She said that she was
not as sympathic maybe to a situation of feeling like things are taken away from
them, because when the parking lot at St. Francis was put it, at the time it
actually started off being a parking lot, commercial was not allowed on it. It
has just been in recent years that commercial parking lots have been allowed in
that district. So the original intent of that lot was not for commercial.

SUNDELL-GUY said that she felt that it has caused a lot of problems for
many years now in the inner city, and they have had to fight these problems
over and over again. She believed that if this ordinance was passed, it will
take care of a great percentage of the inner city's problems, and felt that the
"B" Multi-family category has been the one classification that has been the
catchall for all the problems in the inner city neighborhoods. If they could take
that classification and take each of the permitted uses in it and disperse them
into more appropriate classifications and reevaluate the ordinance as a whole, she
felt that 75% of the inner city problems would be taken care of. She hoped that
they could eventually look into an overall zoning plan for the whole inner city so
that they would not have to keep piecemealing this together. She felt that this
is a very important step in the right direction. They feel that the intent of the

PL/1802/2




4-28-88
Page 6

organization and the intent of the inner city neighborhood associations is not to
take parking lots that are in existence today and convert them back to residen-
tial lots. They have no feelings or thoughts that that would ever happen.
They do not want to make something nonconforming so that if it is not being
used as parking lot thei they would put houses on them later. What they are
wanting to happen is that they would have no more destruction of the housing
stock than they already have in the inner city. They want, when a parking lot
goes into the inner city where there is an existing house today, that there
would be some kind of an equitable process where people would have a chance to
voice their opinions before that property is taken down. She said that they
have lost many, many structures to demolition where they should never have
been taken down. She said that the lots would be worth a lot more today if the
structures were in existence than they are as vacant lots. SUNDELL-GUY said
that they were only trying to get input so widespread demolition would not
happen in neighborhoods without someone having some say.

SUNDELL-GUY said that Commissioner Moore talks about how there is no
chance of ever getting the BZA to approve a parking lot. She did not think
that was true. His ex-law partner even got a zoning change in a historic dis-
trict, and she did not think that has ever happened before in a historic district;
all kinds of things can happen in neighborhoods. At least the process is there
and at least they had a voice on that zoning change, but it is not fair to anyone
to spend that kind of time and energy rebuilding a downtown area and have
widespread demolition being able to happen with no input from anyone.

SUNDELL-GUY mentioned that the WI/SE report has stated that one of the
strongest things that Wichita has for downtown development is the inner city
neighborhoods surrounding it. She said that they have created a good safe
:solid buffer around downtown of residential housing, and the city has spent
‘many hundreds of thousands of dollars doing demonstration areas, giving block
-grant money, 312 low interest money, and all kinds of things to try to help
‘preserve this neighborhood. The city has bought vacant lots in the neighbor-
hood and has moved houses on to them to help preserve this neighborhood.
SUNDELL-GUY feels like there needs to be some protection; it is ridiculous that
the city would pour this kind of money into this neighborhood and do absolutely
nothing to protect it. She gave an example of what happened at 11th and
Broadway when Hardee's went in. They took down a house on the corner of
‘Market, and as far as they know, the parking lot is never used. It was not
needed for Hardee's which is now Burger King, but the lot went into a historic
area. There were 3 or 4 designated historic houses on that block. It did a lot
of damage to that block in terms of monetary value and in terms of morale. An
elderly gentleman supposedly had a heart attack when that parking lot went in
next door to his residential home; he was very concerned. She said that it is a
very hard situation for a neighborhood to have to keep swallowing over and over
again. They are losing a minimum of 10 houses a year because of commercial
parking lots going into this neighborhood. All they are asking is for a chance
for the neighborhoods, BZA and CPOs to sit down and evaluate the situation on
an individual basis so that they do have some input, and so some good planning
can be done. The Hardee's parking lot was a very bad plan. She said that it
was so easy to rape a neighborhood. It is so easy to go into a neighborhood
where there are no controls or restrictions. She said that they were just asking
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for the same kind of restrictions that most of the Commissioners have in their
neighborhood. Unfortunately Midtown was built before restrictive covenants
were put on neighborhoods.

MOORE stated that he did not have problems with the purpose and intent of
the ordinance; he was all for it, He saw nothing but good to come out of it.
But they just cannot pass the ordinance and leave everybody else out there
hanging.

SUNDELL-GUY asked what about other people left hanging all of these
years.

PARSONS agreed that no one on the bench is opposed to the ordinance, but
felt that there should be some kind of procedure so that they do not create more
problems without identifying those parking lots now and waiting until they
straggle in one at a time.

KROUT commented that there are too many gray areas out there and a
grass lot that someone says is a parking lot, and if they are really trying to
figure out what is a parking lot, they would have to send the notice to every-
body that has a vacant lot zoned "B" and have the property owner testify before
the Planning Commission, and the Planning Commission would have to decide
whether or not that is a legal parking lot.

GARDNER felt that there was a strong level of support to make a change.
He felt that the concern resides in equity for as many parties as the Commission
can achieve it for that are affected by the change, and that is a reasonable
approach. The unreasonable side of it is to not be willing to work on the
problems that result from making the change. He felt that there was a strong
commitment to moving as quickly as pessible, but felt it was contingent upon all
parties involved trying to work out the difficulties that they perceive will occur
so that they do not adversely impact any more than is absolutely necessary. He
said that he would hate to be caught up in doing something here that has some
strong potential good and find their efforts dissipated by impatience or unwill-
ingness to work through the problems. GARDNER said that he respected
Sundell-Guy's involvement in the Midtown area, and from a real estate perspec-
tive, he did not think he had to labor the areas that he was going to address.
He asked if it would be possible to develop a position from Midtown that was
supportive of zoning changes from the "B" Multi-family category along several of
the streets adjacent to the near-downtown area, maybe that space between
Central Street on the south which is CBD in most regards, and along Water,
Wichita, Waco and over to St. Francis or Santa Fe, moving north to Murdock and
9th Street, or some areas where they have uses already established?

SUNDELL-GUY said that she has been very supportive of that, and would
be glad to work with them. They would like their whole neighborhood looked at
and they would like to do a blanket neighborhood policy. One of the things that
they have been discussing for a long time is St. Francis Hospital's situation,
that all of the property south of the hospital, they have no objections to them
moving into that property except for certain areas that they have asked them to
avoid, and certain structures that they have asked them to move. She felt that
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they would be able to come to agreements with the hospital with no problems at
all.  She did not think that anyone in this organization is wanting to take some-
thing that is already commercial and turn it back to residential. It has never
been their policy and it has never been anything that they have tried to do.
They are just trying to protect the residential that they still have and keep it a
neighborhood.

SUNDELL-GUY added that they would even like to see some of the property
upzoned, and quite frankly "B" Multi-family does more destruction to their
neighborhood than "BB" Office zoning does. "B" Multi-family is one of the most
destructive categories in the zoning ordinance as far as residential neighbor-
hoods are concerned. They would rather see "BB" and maybe even "LC" than
they would "B" Multi-family because doctors' offices do not work well with his-
toric buildings, but accountants' and lawyers' offices, and PR companies work
very, very well. She did not see this ordinance being a threatening situation,
but thinks it is one where no one is doing it to take away land values. All
people want to do is have some reasonable expectations,

PARSONS said that he believes that is Sundell-Guy's position. For him, he
would just rather have some assurances on the front end rather than dealing
with them on the back end.

MOORE said that he agreed with Sundell-Guy all of the way. He is worried
about all of the others out there that do not know about this ordinance. He

said that he was not saying postpone this for a year while everybody runs in
and tears their house down. He did not feel it was that hard to send notices to
everybody that says, "If you consider your lot a parking lot, designate it as
one and tell us why," and if the Commission does not agree with it, then they
can argue about it. MOORE felt that there should be a Midtown C.U.P.

STEVE LUHNOW, President of Midtown Citizens Association, wanted to
reiterate what Sundell-Guy had said, and stated that at the last Board meeting,
they committed to this year developing a comprehensive plan for the association
setting aside the separate districts, historic, residential and trying to upzone
and work to protect the integrity of the entire Midtown district, not just the
residential homeowners, renters or fast food chains, but look at the entire scope
of the entire thing. He said that he would be working with as many people in
the Midtown area as possible to develop this plan. One of the strong points of
Midtown is their diversity. They have people of all races, nationalities, creeds
and just about everything in between. They have renters, homeowners, com-
mercial, light commercial, and other, and they want to get everybody involved in
developing this plan. He said that he would rather send out letters to the
owners of record and say, "What are your plans for your vacant lot?" LUHNOW
said that it is very easy to misinterpret a vacant lot, so they need to get with
the owners and do something in that regard. Driving the neighborhoods is the
.answer, but they have a lot of abilities here in staff that they can work and get
something accomplished.

JOEL POLLACK, representing St. Francis Regional Medical Center, himself
as a citizen, and himself as a member of Midtown, spoke. He said that he
wanted to thank the members of the Planning Commission and staff for work on
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this project. He had some trepidation originally because of the effects of "B"
zoning on medical center property and the uses and the need for parking. He
believed that those needs have been addressed and therefore he could come in
with a good feeling, thanking the Commission and staff, and advising them of
their support for the revised addition from Marvin Krout's memo of April 22 and
what he has specified in that memo, as well as the revised draft. They are in
support of that; they work closely with Midtown; St. Francis has a commitment
to the citizens of Midtown to respect the residential integrity of their neighbor-
hood and to not encroach into that neighborhood north of 10th Street. They are
trying to work closely together on the entire comprehensive plan for Midtown.
He said that he hopes this is step one in moving ahead in that direction, and he
applauds their eftort in that direction.

PARSONS asked Pollack if St. Francis Regional Medical Center owns any
property now that is designated on his plan, that may not be designated any-
where else, for parking that is not yet parking.

POLLACK said yes.

PARSONS asked Pollack then how does he feel about this ordinance without
identifying those locations.

POLLACK said that he has been assured that that is an accessory use to
the medical center even though it is a distance of more than 600 feet and that it
will be a valid legitimate use, so he has no concerns from the point of view of
the medical center, but he does understand the concerns that have been raised
about those people who are unaware of this and might have a designated use.

PARSONS continued, that if Pollack was not aware of it and came upon it
later on, he would be a little bit taken back he assumed.

POLLACK agreed. He said that he does not read the Derby paper or the
legal notices in the Wichita paper, and he probably would not know of any
modification or change himself otherwise. He did not feel that there was any-
thing wrong with letting people know that parking lots were not allowed in "B"
zoning any more, and if they feel they have them, come tell the Commission
“about it; you have until July 1 to do so, otherwise speak now or forever hold
your peace.

WESS GALYON, President of Builders Association, stated that they were
advised of the change to be considered, and have had an opportunity to be
involved in and have some interchange with the people that are concerned about
the problems in the inner city. He felt the’ all of them have genuine concerns
about the problems in the inner city. The only practical observation which has
not been advanced that he would like to make at this point, is that it appears to
them initially that this is sort of a quick turnaround time trying to come to a
resolve on maybe what is appropriate for everyone. The thing that he has
noticed is that now there is something concrete that includes the input from
various entities. The next step is to assess the impact on those that are not
yet aware of it. He said that is a practical approach, but feels nevertheless it
is important because there are quite a few people that have concerns, and there
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is a potential impact on their property and not all of it is in the inner city. He
would agree with what Mr. Pollack said a few moments ago that he sees nothing
wrong with maybe notifying the people by a certain date. The Builders Associa-
tion applauds the Midtown group in trying to get a handle on the problem facing
the inner city, and they would be willing to work with them in whatever capacity
might be appropriate.

DAN FITZGERALD of 1309 North Topeka, a historic landmark district,
stated that he became aware a few weeks agc that, in addition to looking out the
back of his house into a commercial district which he was fully aware of when he
bought his house, perhaps his house could be entirely surrounded by parking
lots, and that his zoning, which he was not totally aware of all of the details,
allowed for parking lots, so essentially his neighborhood would be commercial
since those parking lots would be servicing commercial adjacent land, and so he
wishes to speak in favor of the amendment. He also wished that the amendment
could be approved today with the caveat that people with existing parking lots
would be given a certain length of time to "register" their lots. He said that he
would like to walk out the front of his house and see those homes across the
street that have been there and would not like to walk out and see parking lots.

DAVE DEWEY, living in the Midtown area, stated that he would like for the
Commission to approve the proposed ordinance today. He understands where
Commissioner Moore is coming from, that if they wait 5 or 6 years they may have
trouble proving when a lot started to become a parking lot. He felt that date
could be established whether this ordinance is passed today or not. He said
that there would be several homes in Midtown that would be islands in concrete
parking lots unless the ordinance is passed today. The damage that would be
caused by the Commission's delay far exceeds the good that would be caused by
their delay. He urged the Commission to act now, and if they want to register
which is a parking lot and which is not a parking lot, do that with all sense of
urgency after the ordinance is passed.

CROCKETT asked why is there so much urgency behind this ordinance.

DEWEY stated that the house at 11th and Market that was moved in by the
Mennonite Housing is behind Popeye's Fried Chicken, and very likely the lot
behind it could be converted tomorrow to a parking lot unless this ordinance is
passed. Popeye's Fried Chicken wants to extend their parking lot over to
Market, and again the best example they have is Hardee's parking lot on Market
that is never used. He said that summer is coming and it is convenient to tear
down houses, and they felt that it was urgent that this amendment be passed as
soon as possible.

PARSONS felt that this hearing will probably trigger some things that they
are not interested in seeing happen. So whether it is done before or after the
fact as far as the notification is concerned, he is not convinced that it doesn't
make any difference.

SUNDELL-GUY stated that the only protection they have in the historic
district is 240 days, so there is definitely an urgency factor there. They can
keep a property from coming down in a historic district for 240 days.
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Unfortunately most of the properties in Midtown are not orotected with historic
status. She would like to see the Commission vote for the ordinance, and she
felt very strongly that it was unrealistic for the city staff to notify all of the
property owners. It makes a lot more sense to get the articles in the paper and
put a time frame on it and tell people that it is time to start reworking this
ordinance.

PARSONS said that he was willing to support this ordinance as it stands
now. He does not have a problem with this ordinance or the amendment, but he
does have a problem with people knowing what is happening. There are too
many times that things happen and people don't know they are happening, and
the city has always been conscientious about notification. He said that he has
considered what Commissioner Gardner was speaking to earlier about allowing the
next zoning classification for those existing properties, and they cannot do that
in 5 minutes today, but if they identified those properties that are affected as
parking lots today or at least let those people who have those properties know
that this situation exists, then he did not think they needed the other situation.

GARDNER said that he does have a technical objection regarding the use
categories on parking lots, item D, and he asked if they were picking that up
directly and placing that in the "BB" Office zoning category under Section 12
where they make reference to it by A, B, C, and D.

KROUT said yes.

GARDNER continued that he believed that because tiiey are moving this into
the "BB" Office category, it would be appropriate to expand "B" from being an
outright prohibition of anything other than a passenger vehicle lot to more
appropriately accommodate vehicles which are non-passenger vehicles and service
business related and/or appropriate vehicles related to the "BB" Office category.

GALBRAITH stated that was exactly the way it is in the text today.

GARDNER said that he was not looking to expand a wide range of "commer-
cial vehicles", but with all due respect, when they go to Central Inspection and
try and get an interpretation, he could tell how it would be interpreted.

GALBRAITH asked if Gardner meant that he was not asking for clarification
that permits a semi-trailer truck in "B" or "BB" just becausz it is adjacent to
"E" Light Industrial.

GARDNER said that was correct, What he was looking for was something
that gives the Commission a little broader interpretation than a strictly "passen-
ger vehicle" which he felt was overlimiting.

PARSONS added this would prevent parking by service vehicles.
GARDNER said that the other area that he wanted to address is under Item
13 for parking lots, "legally established prior to the adoption of this ordinance".

He said that they needed to add a phrase or a paragraph "or which shall be so
designated as legally existing prior to adoption of this ordinance or upon
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application of the owner for said designation." He said that he was getting
around leaving it in the hands of Central Inspection where he was afraid it may
be dropped and stepped upon badly. To Krout, GARDNER said that with all
due respect he had not dealt with them personally enough to appreciate how
badly that can happen, but several of the Commissioners do so on a more fre-
quent basis and it is amazing what you can do to the King's English.

KROUT felt that Central Inspection's job is to interpret the ordinance and
uses under the ordinance,

PARSONS said that if they go ahead and recommend passage of this ordi-
nance today, which he is ready to do, with a 90-day condition for those persons
who have property that they identify as parking lots to come in for the excep-
tion and have some verification of it and have it recorded so that there is no
question about it, then at the end of 90 days it is all over, and all staff has to
do is give legal notice to that effect.

GARDNER said that he was inclined to believe that 90 days may be too
short a time period for people to discover and respond to the change. He would
be more inclined to operate with something like six months, but felt that rather
than establish there were curb cuts, and/or paving, or bumper blocks, etc.,
you may boil it down to something as simple as the aerial photo as whether there
is a house on the lot or not, or whether it is a vacant lot, and he wanted to
take it from the realms of legal "is's", "is we is, or is we ain't", down to the
point of yes or no, vacant or not, by designation.

PARSONS asked if the 240 days' protection that they have for the historic
property would begin at the end of the 90 days?

SUNDELL-GUY said that it could start at any point. Someone could take
down a house within 40 days the way the ordinance is written now, but it would
do them no good to take a house down if they cannot put in a commercial park-
ing lot.

GCARDNER said to digress a minute, he spent about a year arguing with
Central Inspection as to whether or not an alley did or did not exist in the
Riverside area. That was a bonafide platted alley of record that had never been
legally opened or legally closed, and if something that terribly simple can be
made into a tremendous case of disproportionate size, then this has the same
capability.

SUNDELL-GUY said that she would like to keep it down to 90 days if they
can.

KROUT stated that staff asked the City Attorney to come down to help them
because he has a couple of problems. One is when you put a 90-day or 6-month
or whatever time period on it, he was not sure what the purpose of that is
because he felt that anyone who walks in the door after that period or for some
reason was out of town, was not notified, or whatever, ought to be able to
continue to establish that that was an existing use at the time of the passage of
the ordinance, and that he ought to be able to continue that use. The other
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problem is about the Planning Commission interpreting whether it is an existing
use or not. He felt that the zoning ordinance interpretation power is with
Central Inspection and not the Planning Commission.

PARSONS said that he had a more basic problem than that if that is what
they are getting from legal counsel. Because if that is the case, anything that
is published as a legal notice does not have any standing. What Krout is saying
is that the man is in Europe for six months and if something would happen while
he's gone to Europe, he can come back and say, "Wait a minute, | didn't read
that, so | get to do it."

JOE LANG, Assistant City Attorney, stated that what they are getting to
right now is that they can establish the fact that they have a nonconforming use
at anytime in the future; there is no limit on it. What he understands they are
trying to do is to say you have to come in in a certain number of days and say
that you have this use, or you are thereafter forever divested of that use, and
he has some problems with that.

GARDNER said that the best way to respond to that is to not put the
bureaucratic's interpretation on the tail end of it; if the guy does not make it in
in six months, he is forever not entitled to get it. You keep away from doing
that and do it the simple way which is if he walks in a year later and can
demonstrate that he was in Australia for the time period and did not have the
ability to properly respond, you would deal with it and treat him as a human
being and give it to him.

LANG felt that could probably be done under this wording without any date
by which he must apply. Just say that "if you are legally established on date
X, you are entitled to this use."

MOORE said that if you apply within 90 days, and you can prove that you
have got your parking lot, then you are automatically designated and you do not
have to worry about it.

KROUT asked who would establish that someone does have a legal parking
lot?

GARDNER responded that they walk in and tell you what your ownership
is, and you establish that it was zoned "B" Multi-Family, and you ought to be
able, in some fashion, to establish that it is not an improved site with a viable
structure on it, and on that basis there ought to be a mechanism for recording
that it was a qualified parking lot under the ordinance. If it is left to Central
Inspection and they begin to go out and measure the width of curb cuts and the
depth of the paving, and the height of the fences adjacent, and the appropriate-
ness of landscaping, irrigation and whether or not the drainage was properly
established, they will make federal cases out of every one of them.

KROUT asked if the Planning Commission would designate the parking lots
then.
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GARDNER responded that the Commission is coming up with a definition that
precludes the bureaucratic bobbling that normally accompanies this kind of
mechanism.

PARSONS stated that he understands where Krout is coming from; somebody
has got to say "this is a parking lot", or "this is not a parking lot", regardless
of whether there is an established criteria or not. Who is that going to be? s
that going to be the Planning Director, or the Superintendent of Central
Inspection?

GARDNER said that you can identify either one, but you want to
preestablish the criteria by which they are going to be determined.

PARSONS said that he did not have any problem with letting Central In-
spection interpret the ordinance as long as there is defined criteria.

MOORE asked if they were saying that if a property has a structure on it,
it cannot be a parking lot?

CARDNER said that what they are trying to do is have a sense of equity
here on the basis of if it is a vacant lot and someone wants to claim and/or
establish that it has been used for parking, and there are a number of vacant
lots adjacent to properties up and down Market, if it is unimproved and the
owner chooses to exercise that option, then that should be open. He thought

that they would want to get around the problem of someone who has an improved
lot being able to say it is a parking lot. That gives you the tear down prospect
which the Commission is trying to avoid.

KROUT asked what was the criteria; how do they establish the use?

CARDNER said the property owner should be allowed to statement, provide
an affidavit that it has been used as a parking lot and have that be sufficient.

PARSONS said then you would have to send somebody out to verify that.

KROUT responded that was the problem, and that is what Central Inspec-
tion does on a daily basis, they verify that sort of thing.

GARDNER felt that the wverification needs to be simplified in terms of
whether or not it has an improvement on it, and he was referencing a house or
a commercial structure; if it is vacant, whether it has been paved or not or
improved to the "legal parking lot standards". If it is vacant, it ought to be
able to qualify based upon an affidavit. If it is going through a change period
like this and it is unimproved, you don't lose anything.

LANG said that they are talking about the existing parking lots under "B"

and there is a whole list of criteria that such parking lots have to meet right
now to be a parking lot under "B",
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KROUT stated that he disagrees with the concept of taking every unim-
proved lot and relying on the affidavit of the owner of that lot that it was used
at some time for parking without any verification.

PARSONS said that somebody has to verify it, and if that is Central In-
spection, so be it.

GARDNER did not think there would be that many coming in, but felt that
they should bend over backwards avoiding the problem of leaving it up to Cen-
tral Inspection to determine whether or not it was a legally conforming parking
lot before.

SHERMAN asked if for instance a business owned a lot with a house on it
thinking that one day they might want to use the lot as a parking lot, once this
ordinance is passed, is the owner stuck with that as a house.

KROUT said that he could come in and seek a use exception with the Board
of Zoning Appeals.

PARSONS suggested recommending approval of the ordinance to the City
Council with a condition that a period of 180 days, which is six months, be
given during which time legal notice is given that parking lots will not in the
future be allowed in the "B" zone, and any landowner who currently owns
property in the "B" district should be given the opportunity to come in, sign an
affidavit that his vacant property is being used as a parking lot, or is intended
to be used as a parking lot, and that that affidavit be placed on file and that
parking lot remain there in perpetuity.

PARSONS asked if the legal department has a problem with that suggestion.

LANG said the only concern that comes to mind is that we have clear case
law in this State that, in zoning, anticipated uses are not protected when you
change zoning.

PARSONS said that he did not have a problem with taking the "intended"
wording out, because he feels like in six months, if they had intent to use it as
a parking lot, this will force them to do so and in six months they should be
able to make that decision and move on it.

MOORE said that he would go and park all of his cars on that damn lot for
the next six months and call it a parking lot. If you may have some intention to
use it as a parking lot and it is already vacant and you bought it, you have the
right to do it now. He does not see where that's a problem.

GARDNER said that Lang's use of the word "intent" troubles him, because
if you felt the same level of concern over the removal of a right that presently
exists, you would have it about balanced.

KROUT asked if the Commission was suggesting that the Council not pass
the ordinance for six months during this period.
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PARSONS said no, pass it now.

KROUT asked if this applies to only vacant lots that are adjacent to or
across an alley or street from an office or commercial or industrial district,
because that is all the parking lot can be used for today.

GARDNER said that if Krout rolls residential into that, he would buy it.

KROUT said but that is not the way the ordinance states. The existing
ordinance only allows you to have parking in the "B" district for office, commer-
cial or industrial uses if you are adjacent to, or across an alley or street from
one of those districts.

KEN STEWART, attorney, stated that it seemed to him like Mr. Parsons'
suggestion is a good one, and he thinks what he is hearing is that the Commis-
sion wants to provide an administrative approval for oft-street parking which is
now acceptable before they make any changes to the ordinance and allow those
property owners to come in during a six-month period, file an affidavit and
follow the procedures that staff would set up for administrative approval for
those existing off-street parking areas.

PARSONS reiterated that what he was suggesting was that the ordinance be
passed with the condition that, within the next 180 days, legal notice is given
that parking lots will not in the future be allowed in the "B" zone by legal
right, and that any landowner who currently owns vacant property be allowed to
come in and file an affidavit and have his property recorded as a parking lot
without further legal action being required either through the BZA or a zone
change.

MOTION: That the Planning Commission recom-
mend to the City Council the adoption of the
amendments as advertised with the condition that
notice be given advising those owners of proper-
ties zoned the "B" Multiple Family classification
that they have 180 days from the date of adoption
of this amendment to establish verification with the
Office of Central Inspection of their parking lot or
their intent to develop a parking lot on only those
properties which are unimproved. In addition,
28.04.070.A.13.d. be amended to also permit the
parking of small service type vehicles in addition
to passenger vehicles. Parsons moved, Brinegar
seconded.

MOORE left the meeting.
VOTE ON THE MOTION: It carried unanimously.

Fairbanks and Miles were absent. Moore was not
present for the vote.
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WICHITA-SEDGWICK COUNTY Pate: ERARCIIEE L 502

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Metropolitan Area Planning Commission

] J
FROM: Marvin S. Krout, Director of PIanning}Z{W\

SUBJECT: Proposed amendment to exclude parking lots from the uses
permitted in the City's "B" Multiple Family Dwelling
district

The Planning Department has been directed by the Wichita City Councit to
prepare and advertise for a public hearing before the Planning Commission
an amendment to the city zoning code which would remove parking lots from
the uses permitted in the "B" Multiple Family Dwelling district. According-
ly, we have scheduled a public hearing on this matter for the April 28,
1988 meeting of MAPC. We have also scheduled a preliminary discussion of
this proposal on your April 14, 1988 informal luncheon agenda beginning at
10:30 a.m. in the Planning Department conference room on the 10th floor of
City Hall.

Attached is a delineated copy of Section 28.04,070 A. of the city's "B"
Multiple Family Dwelling district regulations which would remove parking
lots from the permitted use list.

Since the standards contained in Section 28.04.070 A. are referenced in the
subsequent "BB" Office district provisions of the code, removal of the same
from the "B" Multiple Family regulations will require a corresponding
amendment to reincorporate the standards into the "BB" Office district
regulation. A delineated copy of Section 28.04.080 A. containing the per-
mitted uses in the "BB" Office district regulations is also attached which
would retain the referenced parking lot standards.

Although adoption of this proposal will eliminate parking lots as a use "by
right" in the "B" Multiple Family Dwelling district, parking lots may contin-
ue to be established in any city zoning district as an exception through the
city Board of Zoning Appeals.

We will discuss this matter with you during the April 14, 1988, informal
meeting.
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DR 88-2
Attachment No. 1

Proposed Amendment to the
City Zoning Code

Additions are underlined
Deletions are =

Amend Section 28.04.070 A, as follows:

28.04.070 "B" multiple-family dwelling district regulations. In
the "B" multiple-family dwelling district, no building or premises shall be
used and no building shall be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter, except for one or
more of the following uses. All buildings erected, enlarged, converted
or altered in the "B" multiple-family dwelling district shall conform to
the following area and height regulations:

A. USE REGULATIONS. >
1. Any use permitted in the "RB" four-family dwelling district.
2. Boardinghouses and lodginghouses.

3. Boathouses.

4, Cemeteries.

5. Doctors' offices, hospitals and clinics, but not animal hospitals
or animal clinics.

6. Educational, religious, philanthropic and eleemosynary institu-
tions, excepting asylums for the insane.

7. Greenhouses.

. Multiple-family dwellings.
. Private kindergartens, nurseries, child care centers and homes
for the aged, accommodating seven or more persons,

10. Private clubs, excepting those the chief activity of which is a
service, customarily carried on as a business; and fraternity and sorori-
ty houses.

11. Signs, as permitted by Section 28.04.139 of this code.

13:-Perking -lots;-whether-er-not-a-fee—s-charged ;-and-when
adjacent-to-an-effice;-cemmercial-or-industrial- cistrict-or-immediatety ———-
opposite-the districts -when-seperated -by-sn-satley-streets-or-pubke
wey ;-and-provided-thet-the-fetlowing -eenditions-prevails—-

~--Compliance-with-the-requirements-of-Sections-28-04-140,-
2804 Hitend-28-04: 1437~

-AH-perking-Hets-shet-be -effectively -screened-on-each-side-that-
adjoins-any--property-situeted-in--a-residential-district {(excluding ateys;
streets-or-intervening-publie-ways}--by-a-selid--waH;-constructed-of--
masenry---architecturat-tile - -wood-or-other-similer--materiat-fexchsding-——
cheirr-dink-fenee}-not-less-than -sie feet;-or-more-than eight feet-in——-
heigh!,--hawe-ver—,—-th&-sd}d-weH—-shaH—be-ftdueed—tu--ﬂm-feet—h—height--
wher-adjscent to- o-street-and-sheltnot -be-placed -closerto-the—front——
preperty-tine-then-the required-front setback: -and;-en-corner-ots;—the-
sottd-wetl-sheli-not-be-ptaced-closer—to-the-side-tot-line-abutting-the
street-than-the-reqtired-side-yeard setback---Parking-fots-shalf-be—-
arranged-and-designed -3o--a3--to-prevent-damage -to-the required solid—waH--
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c—-Oniy-such-signs-as-are-necessary-for-the-preper-operation-of-
the-parking-lot-shah-be-permitted-end-irno-event-shatt signs-exceed -an-
:ggregate—totel-areu-ei-!-wel‘ve-squer-e—-l'eet,——or-exeeed—the—height—ef—!en--
et —

dz--The -parking-erea-sheat-be used-for-passenger-vehicles-emy-
anc-ir-no-case-shal-it-be-used-for-sates--repair-werk;-storage;-
dismantling or-servicing-of-eny--vehicles; -equipment - -materials-or-supphes:-
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4-6-88
DR 88-2
Attachment No. 2

Proposed Amendment to the
City Zoning Code

Additions are underlined
Deletions are =

28,04,080 "BB" office district regulations. In the "BB" office
district, no building or premises shall be used and no building shall be
hereafter erected, enlarged, converted or altered, unless otherwise
provided in this chapter, except for one or more of the following uses,
and all buildings erected, enlarged, converted or altered in the "BB"
office district shall conform to the following area and height regulations:

A. USE REGULATIONS.,

1. Any use permitted in the "B" multiple-family district.

2. Apothecary (attached to and operated as a part of a medical or
dental clinic)., Sales shall be limited to prescriptions, packaged drugs,
patent medicines and other proprietary therapeutic or medical goods or
devices. This is considered as an accessory use to the medical or dental
clinic. ;
3. Clinics, dental, medical, chiropractic or osteopathic.

4. Hotels and motels, provided that the following conditions
prevail:

a. Each lot, tract or parcel of land when used for hotels or motels
and when located in this district shall not be less than twenty-five
thousand square feet in area.

b. Each living facility shall contain a minimum of one hundred fifty
square feet of net floor area including that used for bath, shower, and
closet facilities, but not including hallways entranceways, storage or
other service facilities used by occupants of other rooms, suites of rooms
or living facilities within the motel or hotel building.

c. No main building or any portion thereof used for an assembly
occupancy shall have any door other than required exits in any wall
facing any contiguous parcel of residentially zoned area unless such
opening is at least twenty-five feet distance from the property line of
such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and
is contiguous to a residential zoning district ("AA", "A", “"RB", and
"B"), a solid masonry wall six and one-half feet in height shall be
constructed and maintained to protect adjoining property from light,
debris, and noise generated by the motel or hotel. The fence shall be
located within three feet of the side and/or rear property line; provided
that the fence shall not be placed on the property line nor shall any
fence be placed closer to the front lot line than the front yard setback
line.

Exception. Other forms and types of screening may be used if
such a proposal has first been approved as an exception by the board of
zoning appeals; provided, however, that in no event shall the board
waive the screening requirement, nor shall they permit open mesh or
chainlink-type wire feiicing, or other screening which shall permit light

PL/1747/2
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or debris to pass through such screening, or shall the board permit any
kind of plantings, hedge or other living screen as an alternate for the
required screening. The permit for such an exception shall be obtained
through the board of zoning appeals under the provision of Section
2.12,560 through 2,12.610.

e. Recreational uses shall be limited to outdoor nonprofit, noncom-
mercial activities used in connection with and operated by the motel or
hotel.

f. No commercial activity shall be allowed except for sale of soft
drinks, news media, tobacco, candies and toiletries. All such sales to
be within the office area for such use except when sold from a vending
machine. Under no circumstances shall eating establishments, restau-
rants, service stations, filling stations, gift shops, sales offices, dance
halls, private clubs, or taverns be allowed or permitted as an associated
use for a motel or hotel within this zoning district classification.

g. The use shall be located contiguous to a major street as desig-
nated in the pattern for thoroughfares, Wichita, Kansas, 1955, or
amendments thereto.

5. Laboratory, dental or medical.

6. Office. Any office in which chattels or goods, wares or mer-
chandise are not stored, created, exchanged or sold on the premises.

7. Optician.

8. Orthopedic shoe repair, limited to prescription work only.

9. Post office substation.

10. Signs, as permitted by Section 28.04.139 of this code.

11. Storage garage.

12. Parking lots, as-provided-ir-Seetion-28-0h07HA}M 13} -exeept-
that-the -weH-recuirec-in-subsection-13=b-shealt-be-reduced -to-three-feet-
in-height-when-foceted -adjacentto-a-street;-or-whendecated-within-the-

—front-yard-on-an-interior-—side-totdinez-- whether or not a fee

equired 5 : .
is charged, and when adjacent to an office, commercial or industrial
district or immediately opposite the districts when separae by an
street, or public way, an rovided that the following con-
revail:

b. AIl parking lots shall be effectively screened on each side
that adjoins an roperty situated in_a res;ent:a district (excludin
alleys, streets or intervenin ublic ways], a solid wall, con-
structed of masonry, architectural tile, wood or other similar material
[Iai% chain Tink fence) not less than six feet, or more than Ig‘h
eet in height; however, the solid wall sha e reduced to three Tee
1 ﬁ'gﬁ when adjacent to a street or when located within the reured
Tont yard on an interior side lot line; on corner lots, the so wa
Shall not be placed closer to the side lot line auttn the street than
the required side yard setback. arkin ots sha e arranged an

esigned so as to prevent damage to the required solid wall.

c. Only such SII'IS as_are necessar for the proper oeratlon
of the parking lot sha e permitted and in no event shall signs
exceed an aggregate total area of twelve square feet, or exceed the
height of ten feet.

d. The parking area shall be used for passenger vehicles only,
and in _no case shall Ii be used for sales, repair work, storage,

smantling or servicing any vehicles, equipment, materials or supplies.

PL/1747/2
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Wichita Board of Realtors
c/o Lynda Tousley

717 N. Emporia

Wichita, KS 67214

Wichita Area Builders Association
c/o Wesley E, Galyon, President/CEO
730 N. Main, Suite 1

Wichita, KS 67203

The Chamber of Commerce
350 W. Douglas
Wichita, KS 67202

Building Owners & Managers Association
c/o Norb Scheider, President

150 N. Main, P. 0. Box 637

Wichita, KS 67201

Willard Ebersole, President
Mid-Town Citizens Association
1332 N. Market

Wichita, KS 67214

Joel Pollack

1035 N. Emporia

Wichita, KS 67214

League of Women Voters of Wichita

350 N. Market

Wichita, KS 67202

Marvin S. Krout, Director of Planning

Monty Robson, Superintendent of Central Inspection

Glen E. Dockery, Interim Director
Department of Housing & Economic Development

it T g i g o By et SRS




( ) Published in The Daily Reporter on April 5, 1988 (One Time)

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN THAT ON THURSDAY, April 28, 1988, the
WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLXIEN‘I‘N‘C‘C‘O‘MMTSSION.
in the City Council Chambers, First Floor, City Hall, 455 North Main
Street, Wichita, Kansas, beginning at 1:30 p.m., will consider the
following changes in Title 28, the Code of the City of Wichita, Kansas:

An amendment to Section 28.04.070 of the City Zoning
Code to remove parking lots from the permitted use
list under the "B" Multi-family dwelling district
regulations.

An amendment to Section 28.04.080 A.12. of the City
Zoning Code to include parking lot standards in the
"BB" Office District regulations.

Copies of the proposed amendment (Case No. DR 88-2) are available
upon request from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be discussed and considered by the
Wichita-Sedgwick County Metropolitan Area Planning Commission, and all
persons interested in said matter will be heard at this time concerning
their views and wishes, and any protest against any of the provisions of
the proposed change of the zoning ordinance will be considered by the
Planning Commission as by law provided.

WITNESS MY HAND this 5th day of April, 1988,

Marvin S. Krout, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning Commission

PL/6443/4
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

Date: April 4, 1988

TO: Tom Powell, Director of Law

FROM: Marvin Krout, Director of Planning

SUBJECT: Effects of Removing Parking Lots from the Uses Permitted in
the "B" Multi-Family Zoning District.

The Planning Department has been directed by the City Council to prepare
and advertise for public hearing an amendment to the City Zoning Code
which would remove parking lots from the list of uses now permitted in the
"B" multi-family dwelling district. We have advised the Planning
Commission of this directive and have scheduled a public hearing on this
matter for their April 28, 1988 meeting agenda.

After being advised of this proposal, Planning Commissioner Jim Gardner
has raised the question as to whether or not the elimination of a use of this
nature would constitute inverse condemnation and leave the City liable to
paying damages on properties now covered by the "B" multi-family dwelling
district classification.

On the basis of past articles on this subject at the national level, the
Planning Department has been of the opinion that an amendment to the
zoning code to eliminate a selected use from a broader list of uses permitted
in a zoning district would not leave the City liable for damages, particularly
when this same use may still be established within the district as an
exception in the "B" district through the Board of Zoning Appeals.

Would you please give us your opinion on the issue of what, if any, damage

payment liability the City may be inviting by removing the parking lot use
from those uses now permitted in the "B" multi-family dwelling district.

RLY :MSK:dlk

cc: Chris Cherches, City Manager
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April 1, 1988

Wichita Board of Realtors
cl/o Lynda Tousley

717 North Emporia
Wichita, Kansas 67214

Dear Ms. Tousley:

This is to advise you that the City Council has directed the Planning De-
partment to prepare and advertise for public hearing a proposed amendment to
the City Zoning Code which would remove parking lots from the permitted uses
listed under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metro-
politan Area Planning Commission's April 28, 1988 meeting agenda. Prior to the
official public hearing, we hope to have a discussion of the proposed amendment
during an informal luncheon meeting of the Planning Commission on April 14,
1988, beginning at 11:00 a.m., in the Planning Commission Conference Room on
the Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

Sincerely,

Robert L, Young
Principal Planner

RLY:blw
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April 1, 1988

Wichita Area Builders Association

c/o Wesley E. Galyon, President/CEQO
730 North Main, Suite 1

Wichita, Kansas 67203

Dear Mr. Galyon:

This is to advise you that the City Council has directed the Planning De-
partment to prepare and advertise for public hearing a proposed amendment to
the City Zoning Code which would remove parking lots from the permitted uses
listed under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metro-
politan Area Planning Commission's April 28, 1988 meeting agenda. Prior to the
official public hearing, we hope to have a discussion of the proposed amendment
during an informal luncheon meeting of the Planning Commission on April 14,
1988, beginning at 11:00 a.m., in the Planning Commission Conference Room on
the Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

Sincerely,

Robert L. Young
Principal Planner

RLY :blw
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April 1, 1988

The Chamber of Commerce
350 West Douglas
Wichita, Kansas 67202

To Whom It May Concern:

This is to advise you that the City Council has directed the Planning De-
partment to prepare and advertise for public hearing a proposed amendment to
the City Zoning Code which would remove parking lots from the permitted uses
listed under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metro-
politan Area Planning Commission's April 28, 1988 meeting agenda. Prior to the
official public hearing, we hope to have a discussion of the proposed amendment
during an informal luncheon meeting of the Planning Commission on April 14,
1988, beginning at 11:00 a.m., in the Planning Commission Conference Room on
the Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as scon as it becomes
available for your review and comment.

Sincerely,

Robert L. Young
Principal Planner

RLY :blw
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April 1, 1988

Building Owners & Managers Association
c/o Norb Scheider, President

Union Center, Inc.

150 North Main - P.O. Box 637

Wichita, Kansas 67201

Dear Mr. Scheider:

This is to advise you that the City Council has directed the Planning De-
partment to prepare and advertise for public hearing a proposed amendment to
the City Zoning Code which would remove parking lots from the permitted uses
listed under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metro-
politan Area Planning Commission's April 28, 1988 meeting agenda. Prior to the
official public hearing, we hope to have a discussion of the proposed amendment
during an informal luncheon meeting of the Planning Commission on April 14,
1988, beginning at 11:00 a.m., in the Planning Commission Conference Room on
the Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

Sincerely,

Robert L. Young
Principal Planner

RLY :blw
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April 1, 1988

Willard Ebersole, President
Mid-Town Citizens Association
1332 North Market

Wichita, Kansas 67214

Dear Mr. Ebersole:

This is to advise you that the City Council has directed the Planning De-
partment to prepare and advertise for public hearing a proposed amendment to
the City Zoning Code which would remove parking lots from the permitted uses
listed under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metro-
politan Area Planning Commission's April 28, 1988 meeting agenda. Prior to the
official public hearing, we hope to have a discussion of the proposed amendment
during an informal luncheon meeting of the Planning Commission on April 14,
1988, beginning at 11:00 a.m., in the Planning Commission Conference Room on
the Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

Sincerely,

Robert L. Young
Principal Planner

RLY :blw




April 1, 1988

Joel Pollack
1035 North Emporia
Wichita, Kansas 67214

Dear Mr. Pollack:

This is to advise you that the City Council has directed the Planning De-
partment to prepare and advertise for public hearing a proposed amendment to
the City Zoning Code which would remove parking lots from the permitted uses
listed under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metro-
politan Area Planning Commission's April 28, 1988 meeting agenda. Prior to the

official public hearing, we hope to have a discussion of the proposed amendment
during an informal luncheon meeting of the Planning Commission on April 14,
1988, beginning at 11:00 a.m., in the Planning Commission Conference Room on
the Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

Sincerely,

LT g A, g g W N

Robert L. Young
Principal Planner

RLY:blw
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April 1, 1988

League of Women Voters of Wichita
350 North Market
Wichita, Kansas 67202

To Whom It May Concern:

This is to advise you that the City Council has directed the Planning De-
partment to prepare and advertise for public hearing a proposed amendment to
the City Zoning Code which would remove parking lots from the permitted uses
listed under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metro-
politan Area Planning Commission's April 28, 1988 meeting agenda. Prior to the
official public hearing, we hope to have a discussion of the proposed amendment
during an informal luncheon meeting of the Planning Commission on April 14,
1988, beginning at 11:00 a.m., in the Planning Commission Conference Room on
the Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

Sincerely,

Robert L. Young
Principal Planner

RLY :blw
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WICHITA-SEDGWICK COUNTY April 1, 1988

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Marvin S. Krout, Director of Planning

FROM: Robert L. Young, Principal Planner, Current Plans Division
SUBJECT: Public Hearing on Proposed Amendment to the City Zoning Code

(DR 88-2)

This is to advise you that the City Council has directed the Planning Department
to prepare and advertise for public hearing a proposed amendment to the City
Zoning Code which would remove parking lots from the permitted uses listed
under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metropolitan
Area Planning Commission's April 28, 1988 meeting agenda. Prior to the official
public hearing, we hope to have a discussion of the proposed amendment during
an informal luncheon meeting of the Planning Commission on April 14, 1988,
beginning at 11:00 a.m., in the Planning Department Conference Room on the
Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

RLY :blw
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WICHITA-SEDGWICK COUNTY April 1, 1988
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Monty Robson, Superintendent of Central Inspection
FROM: Robert L. Young, Principal Planner, Current Plans Division

SUBJECT: Public Hearing on Proposed Amendment to the City Zoning Code
(DR 88-2)

This is to advise you that the City Council has directed the Planning Department
to prepare and advertise for public hearing a proposed amendment to the City
Zoning Code which would remove parking lots from the permitted uses listed
under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metropolitan
Area Planning Commission's April 28, 1988 meeting agenda. Prior to the official
public hearing, we hope to have a discussion of the proposed amendment during
an informal luncheon meeting of the Planning Commission on April 14, 1988,
beginning at 11:00 a.m., in the Planning Department Conference Room on the
Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

RLY :blw
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WICHITA-SEDGWICK COUNTY ApnllElA1938
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Glen E. Dockery, Interim Director, Department of Housing and
Economic Development

FROM: Robert L. Young, Principal Planner, Current Plans Division

SUBJECT: Public Hearing on Proposed Amendment to the City Zoning Code
(DR 88-2)

This is to advise you that the City Council has directed the Planning Department
to prepare and advertise for public hearing a proposed amendment to the City
Zoning Code which would remove parking lots from the permitted uses listed
under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metropolitan
Area Planning Commission's April 28, 1988 meeting agenda. Prior to the official
public hearing, we hope to have a discussion of the proposed amendment during
an informal luncheon meeting of the Planning Commission on April 14, 1988,
beginning at 11:00 a.m., in the Planning Department Conference Room on the
Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

RLY:blw
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THE WICHITA EAGLE-BEACON

Friday, June 24, 1988 3D
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“WHEN WE STARTED off,
there was one working mother on
| this street,” remembers Kitty, a
| lifetime resident of this streetcar
suburb. “There is nobody who isn't
working now. And our street Is a
kind of microcosm of where this
country is going. We've got blue-
color wnrkers and professors, a
real mixture.

1011 w1th

and trafficking. When the Mar-
seilles drug ring was broken in
1971, Paragucy was found to be
the transfer point for drug ship-
ments between France and the
| United States. It was estimated

that during the drug network’s fiv,
| years of operation, $25 billign
worth of heroin was shipped
the United States annually.
| thermore, several high-

| plicated in the Marseilles pper-
ation.

juana (3,000 metric tons per year)
and a major transit point fok co-
caine (more than a ton
through each year). State De|
ment testimony during the sam
hearing acknowledged that there
are “indications that officlals of
the Stroessner government and his
Colorado Pan'y are involved in the
trafficking.”

~ The current catchword in U.S--

'I‘he Dukakises: ‘Normalcy is about to become a rare and prized
commodity’

About her husband’s high stand-
ing with women in the gender gap
polls she insists, “You can't fake a
real commitment to women. A lot
of women will come up to me and
say, the way your husband treats
you personally is something I re-
spond to. I think it's all a part of a
plece.”

But is this would-be first lady

Gen.

misgu sanctions against Pana-
ma.Following the Panamanian
djetator's lead, Stroessner could

okline for the coming storm

prepared for what comes next? Is
this worrier ready for the spotlight
on everything from their garden
to their three grown children? As
governor's wife Kitty Dukakis has
had her share of criticism. “I
think in the past I've been more

says carefully. Imperious, pushy,
the Dragon Lady of Brookline,
charged one relentless press crit-
ic. Admittedly traumatized by
these attacks, she now says they
toughened her. But not very much.

For now, though, Kitty Dukakis
is recuperating in the relative qui-
et of her home, dipping into a
book about the first ladies, mar-
veling at Eleanor Roosevelt, think-
ing about our national “ambiva-
lence” to the women in the White
House. And also thinking about
normalcy.

“When I came home from the
hospital, Michael brought my suit-
case in,” she recounts. “There was
my husband who was the nominee
for president not only unpacking
my stuff but folding it and putting
it away. I was laughing, and Mike
said, ‘What's so funny?' I said,
‘How many other candidates for
president would do that?’ It was
so normal.” On Perry Street, nor-
malcy is about to become a rare
and prized commodity.
Washington Post Writers Group

Toessn

turn ineffective U.S. pressurd into
another no-win situation for \the
United States.

volatile than is acceptable,” she .

resirict the establishment of commercial
Muhlpbfmnl Dwelling district. Parki
uses pcrmlﬂ.d inthe ™

llhcml Inunmdl

& lot will be subject o provisions of
- may be made in the offices of the Cantral
ion the 7th floor of City Hall, 455 North Mal

FICIAL PUBLI
The Wichita cwnwmnmmmmwcmmmgmmmmom

race period withi nmmmumm Mpmpmy mmdodlorplmmg!nl
au In the “B" llulﬂyll-Fll#; Inggﬁf:tﬂcl may npply for a permit for the
shment of Muumadvlumn uni

tions concemning this matter may be directed to the offices of the Central Inlplﬂlun
Division, 268-4479, or the Metropolitan Area Planning Dej 268-4421.

the “B"

lots Ilrlld, hod Ild lots
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