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849 {PUBLISHED IN THE DAILY
REPORTER ON JUNE 24, 1988)

ORDINANCE NO. 40·356
AN ORDINANCE AMENDING SEC
TIONS 28,01.070 AND 28.01.080 OF THE
ZONING CODE OF THE CITY OF

WICHrrA, KANSAS; PERTAINING TO
THE REMOVAL OF PARKING LOTS
FROM THE USES PERMITrED IN

THE "B" MULTI·FAMILY DWEUING

DISTRICT: AND REPEALING SAID
ORIGINAL SECTIONS 28.01.070 AND

28.04.080 OF THE CODE OF THE CITY

OF WICHITA.

BE IT ORDAINED BY THE GOVER-

NINGBODYOFTHECITYOFWICHITA.
KANSAS:

SECTION 28.01.070 of the Code of the
aty dWIchitashallbeamended toreadas
follows:

28.04.070 ·•B" multiple-family dwelling
district regulations. In the ··B" multiple-
family dwet]Ing district. no bultding or
premises shall be used and no building
shall be hereafter erected, enlarged, con·
vertedoraltered,unless otherwiseprovid-
ed inthischapter, except foroneormoreof
the following uses. All buildings erected.
enlarged. convened or altered in the·*B"
multiple-famtlydwel]Ing districtshallcon·
form to the followtng area and height
regulations:

A. USE REGULATIONS.
1. Any use permttted in the ·'RB" four·

family dwelling district.
2. BoardInghousesand lodgbghouses
3. Boathouses.
4- Cemeteries.

5. Doctors' offices. hospitals and clinics.
but not animal hospitals or animal cltnics.

6. Educational, religious. philanthropic
and eleemosynary Institutions. excepting
asylurns for the Insane.

7. Greenhouses.

8. Multtple·lamtly dwelling.
9. Private kindergartens. nursertes.

chtld care centers and homes for the aged,
accommodatIng seven or more persons.

10. Private clubs. exceptlng those the
chief activity of whtch is a service.
custornarily carried on as a bustness: and
fraternity and sorority houses.

12. Parking lots as an accessory use to
any mpermltted In the'•B" Multi·family
dwelling district.

13. Parking lots legally estiblishedprtor
to June 21.1988. or recognized under the
provisions established In Subsection e.
below. whetheror not a fee Ischarged.and
when adjacent to anoffice. commercial or
Industrial district or immedlately opposite
the districts when separated by an alley.
street, or public way. andprovided that the
following conditions prevail:

a. Compliance with the requirements o!
Sections 28.0,1.140.28.04.141. and 28.04.143.

b. All parking lots shall be effectively
screened on each side that adjoins any
property situated In a residential district
<excludIng alleys. streets or Intervening
public ways). by a solid wall, constructed
of masonry. architectural tile, wood or
other similar material (excluding chain
tlnk fence) not less than six feet. or more
than eight feet in height: however. the
solid wal[ shall be reduced to three feet In
height when adlacent to a street and shall
not be placed closer to the front property
Une than the required front setback: and.
on corner lots. the solid wall shall not be

placed closer to the side lot line abutting
the street than the required side yard
setback. Parking lots shall be arranged
and designed so as to prevent damage to
the required solid wall.

c. Only,uch signs as are necessary for
the proper operation of the parking lot
shall be permitted and In no event shall
signs exceed an aggregate total area of
twelve square feet, orexceed the height of
ten feet.

d. The parking area shall be used for·
passenger vehicles and small dellveryand
service type vehicles under 12,000 iound
tag rating (12M) only. and in nocase shall
It be used for sales. repair work. storage.
dIsmantling or servicing of any vehicles,
equipment. materials or supplies.

e. Thereisherebyestablished aperiod of
60 days from June 21, 1988 within which
owners of properties that are unimproved
and that qualify for use as a parking lot
may submit a permit application to the
Superintendent of Central Inspection. The
existence of this 60 day period shall be

offlotally publicized In the Wichita
Eagle, Beacon newspaper. Anyparkinglot
that is established within six months of

approval of a permit application In accor.
dance with the standards of this section is

not required tocomply with the provisions
of Section 28 01.145

B. HEIGHT REGULATIONS.
No building shallexceed 11!ty-flve feet In

height at the required front. side or rear
yard lines, but above the height permitted
atsuchyardlines. onefootmaybe added to
the height of the building for each one foot
that the building or portion thereof is set
back from the required lines.

C. AREA REGULATIONS.

1. Iron' Yard:

1.lin all locations where building lines
or setback lines or frent yard lines are
shown gn plats which have been approved
by the planning commisslon and which are
recorded In the office of the regi5ter of
deeds of the county, the minimum front
yard shall be the same as the distance
between the front lot line and the building
line or setback line shown on the plit.

1.2 In all other locations In the "B"
multtple·family dwelling district, the
minimum front yard setback shall be
twenty feet: provided. that the minimum
front yard setback of all lots between two
adjacent conformIng use buidings which
are not more than one hundred feet
between buildings shall be the distance
between tile front of the lot and a straight
line projected between the nearest front
corner of thebultdang oneach sldeof thelot
In question; provided. that the applic,tton
of this rule shall not reduce the mInimurr
front yard setback to less than fifteenfeet.

Where the lot under consideration ad.

joins on one lide only I lot having an
existing conforming ume building, the
minimum front yard setback shall be
determined by the following formula:
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where ··X" equals themmimum frontyard
setback of the existing building.

Where there are through lots. the above
front yard requirements shall apply tothe
frontage oil both streets.

1.3 The application of these regulations
shall not Increase the front yardsetback to
more than thirty feet: and provided
further. existing buildings located wholly
or partly on the front half of lots. having
setbacks tn excess of thirty feet, shall be
considered as having setback, of thirty
feet. and this figure of thirty feet shall be
used incalculating thesetbackof buildings
on adjacent lots. Buildings placed entirely
on the rear halt of the lots ihall not be
considered.

2. Side Yard:

2.1 In all locations where building lines
Or 5ide lines on corner lots are shown on
plats which have been approved by the
planning commission and which are
recorded in the office of the regtster of
deeds of the county, the minimum width of
the side yard shall be the same as the
dictance between the side lot line and the

butlding line shown on the plat.
2.2 On all lots which are hereafter Im·

proved with major buildings or additions
to major buildings. there shall be'a slde

yard on each side of not less than flve feet
In width: provided. however. that on a lot

of record at the time 01 the adoption of
Ordinance No. 10-107 {October 1. 1928),
having a width of forty feet or less, and
held under a distinct ownership from ad·

joining lots. the width of each side yardi
shall be not less than three feet; provided
further. that multiple-!amily dwellings
which are constructed with the front en.
irance to two or more units facing the side
of the lot shall have a minimum side yard
of ten feet on that portion of the side of the
building where such entrances are located.

2.3 A side yard width of not less than
twenty·five feet on the side of the lot
adjoining another building site shall be
provided for all schools. libraries.
churches having auditoriums seating two
hundred fifty persons ormore, community
houses and other public and semi·public
buildings used, constructed or enlarged In
the "B" district.

2.3-Accessorystructuresshallbelocated
In compliance with the side yard re·
quarements for main uses or structures in

this district; however, an accessory strue-
lure shall not be requtred to set back more
than three feet from an Interior side lot line
when all pins of the accessory structure

are located more thanone·half thedepthof
the lot behind the front property line· No
accessorystructureshallbelocated onany
platted or recorded easement, or over any
known utility.

3. Rear Yard:

3.1 There shall be a rear yard havl- a
depth of not less than fifteen feet. If more

than one building Is constructed on a
corner lot, there shall be not lens than

twenty feet between the front and rear
buildings and the depth of the rear yard of
the rear building shall be not less than ten
feet.

3.2 Accessory structures shall not be less
than five feet from any rear yard line,
except that accessory structures shall be
not less than ten feet from the center [Ineof

any platted alley.

4. Lot Area Per Family:
The lot area per famtly for.Ingle·famlly

dwellings shall be not less than two thou-
sand five hundred square feet: for two·
family dwellings, not less than two thou-
sand square feet per family: and for
multlplifamlly dwellings. not less than
five hundred eighty square feet per famt·
ly: provided. that the application of thts
rule shall not reduce the yard re·
quIrements: and provided further. that
this regulatton shall not apply to hotels
which do not provide cooking facillties In
the Individual rooms or living units.

SECTION 28.04.060 of the Code of the
CIty of Wichita. Kansas, shall be amended
to read as follows:

28.04.080 ••BB" office district
regulations. In the••BB·• office district no
building or premlies shall be used and no
building shall be hereafter ereeted. enlarg·
ed. converted or altered. unless otherwise
provided tn this chapter, except for oneor
more of the following uses. and Ill
bulldl//s erected. enlarged. converted or
altered In the ··BB" office dIstrtct shall
conform to the following area and height
regulations:

A. USE REGULATIONS.
1. Anyusepermlttedinthe"B"multiple·

family district.
2. Apotheeny Cattached to and operated

as a part of a medical or dental clinic).
Sales shall be limited to prescriptions.
packaged drugs, patent medicines and
other proprietary therapeutic or medical
goods or devices. This Is considered as an
acceisoly use to the medical or dental
clinic.

3. Clinics. dental. medical. charopractic
or osteopathic.

4. Hotels and motels. provlded that the
followtng conditions prevail:a. Each lot. tract or pamel of land when 
used for hotel: ormotels and when located
Inthls district shall not betess thantwenty· 4
five thouland square feet in area.

b. Each living facility shaU contain a.
minimum of one hundred fifty square feet
of net floor area including that used for.
bath. shower, and closet factlities, but not i
Including hallway: entranceway" Etorage
or other service facilitles used by oc-'2
cupants of other rooms. suites of rooms or j
living factittles within the motel or hotel;
building.

c. No main building or any portion
thereof used for an assembly occupancy
shall have any door other than required
exits in any wall facing any contiguous
parcel of res,dentially zoned area unless
such opening Is at least twenty·five feet
Mance from the property line of such
adjoining parcel.

d. When any parcel. tract or lot ts used
for a hotel or a motel and Is contiguous toa
residential zoning district CAA", ··A", I
··RB".and ··B"), a solid masonry wallslx
and one-half feet In height shall be con·
structed and maintained to protect ad·
joining property from light. debris. and
noise generated by the motel or hotel.The ' 11
fence shall be located within three feet of
the side and /or rear Iproperty line: provid·
ed that the fence shall not be placed on the
property l'ne norshall any fence be placed  3
closer to the front lot line than the front
yard setback line.

Exception. Other forms and types of
screening may be used if such a proposal
has first been approved as an exception by
the board of zoning appeals; provided,
however, that In no event shall the board
waive the sctelling requirement, nor
shall they pemitopen mesh or Chainlink
type wire fencing, or other screening
which shall permit light or debris to pass
through such screening. or shall the board
pemlt any kind of plantings. hedge or
other living screen as an alternate for the
required screening. Thepermit forsuchan
exception Ihall be obtained through the
board of zentng appeals under the provi
ston of Secton 2.12.560 through 2.12.610.

e. Recreational uses shall be limited to
outdoor nonpront, noncommercial ac-
tlvittes used in connection with and
operated by the motel or hotel.

f. No commerctal actlvtty shallbe allow·
ed except for sale of soft drinks, news
media, tobacco, candies and tolletries. All
such sales to be within the office area for
such Ilse except when sold from a vending
machine. Under no circumstances shall
eating establishments. restaurants, ser.
vice stations, foling stations. gift shops.
ules offices. dance halls. private clubm, or
taverns be allowed or permitted u an
associated use for a motel or hotel within
thts zoning district elassificatton.

g. The use shall be located contiguous to
a major street as designated In thepattern
for thoroughfares. Wichita. Kansas, 1955.
or amendments thereto.

5. Laboraton'. dental or medical.
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6. Office. Any office In which chattels or
goods, wires or merchandise are not
stored, created. exchanged or sold on the
premises.

7. Opticlan
8. Orthopeale shoe repair. limited to

prescription work only.
9. Post office substation

10. Signs. as permitted +by Section
28.04.139 of this code.

11. Storage garage.
12. Parking lots, whether or not a fee 1,

charged, and when adjacent to an office.
commercial or industrial district or Im· |
med lately opposite the distrkets when I
separated by an alley. street, or public i
way. and subjecttothecondltions setout In I
Section 28.0,.070(A)(13) a.. b., c., and d., I
except thatthewaltrequired Insublection I
13.b shall be reduced to three feet In height
when kocated adjacent to a street, or when
located within the required front yard on
an intertor side lot line.

13.Mortuaries ortuneral homes, provid-
ed that:

a. Each lot, tract. or parcel of land when
used for mortuarles or funeral homes ard
when located In thls district shall not be
less than twenty-nve thousand square feet
tn area;

b. The "BBC' 0!flee district 18 located
contiguous to an arterlal as desl:nated In
thetransporatlon plan element ofthecom·
prehensive plan and any amen/ment:
thereto;

c. The Isociated off·street parking
areasshaltbeeffectively/reenedoneach
slde that adjoins any property situated In
an "AA" "A" "RE" "R-3". '•R·6" or
··B"restdntial dIstlict (excludingskeets,
alleys or Intervening public way,) by a
solid wall, constructed either of masonry,
architectural tile. wood or other similar,
material (excluding chaln link fence) not
less than flve or more than eight feet In
height: however. said solld wall shall be
reducedtothreefeetinheght whenexten·
ding into the required front building set,
backs.

For those parking areas adjacent to a
street or alley and which are situated
across the public way from a residential
zoning classlfleation, either a three foot
solid wall. constructed of the abovemen-
ttoned materials or low shrubbery not leu
then ten feet In width. shall he provided
adjacent to the public way. Saidshrubbery
shall be a type and maintained In such,
manner as to not constitute a trafficl
hazard:

d. If lighting factlties are pmvided. they
shall be arranged so as to defle©tor direct
lights away from adloining properties;

e. In no event shall monuments be dls-
played or sold on the premises.

B. HEIGHT REGULATIONS.
No building shall exceed fifty-five feet In

height at the required front. side and rear
yard Unes. but above the height permitted
atsuchyardllnes.onefoot maybeadded to
the height of the building for each one foot
that the building or portion thereof 11 let
back from the required lines.

C. AREA REGULATIONS. ..bld
1. Front Yard:

1.1 In all locations where building lizes
or setback Unes or front yard lines are
shown on plats which have been approved
by the planning commission and whichare
recorded in the office of the register of
deedi of the county. the minimum front
yard shall be the same as the distance
between the front lot line and the building
1!ne or setback line shown on the plat.

1.2 In at! other locations In the "BE"
office district. the minimum front yard

setback shall be twenty feet: Provkled.
that the minimum front yardsetbackof •11
lots between two adjacent conformingule
butldtngs which are not more than one
hundred feet between bundings shall be
the distance between the front corner of
the building on each side of the lot 40
question. provided that the application,01
this rule shall not reduce the minimum
front yard setback to less than nfteen feet

Where the lot under consideration ad-
joins on one side only a lot having an
existing conforn,ing use building, the

==9==2
where··X··equalithemintmumironty:
setback of the extsting building.

Where there are through lots. the above
front yard requttements shall applytr
frontage on both streets.

1.3 The application of these regulations
shall not Increase the front yard setback to

E:iEimealutaEE:
excessol thirty feet. shall beconsider,da:
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Bullding, placed entirely on the.rearth*N·
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2. Side Yard:

2.1 In all locations where building lines
or side lines on corner lots are shown on
plats whtch have·been approved by the
planning commission and which are
recorded In the office of the regriter of
deedsof thecounty. the minimum widthol
the stde yard shall be the same as the
distance between the side lot line and the
building line shown on the plat.

2.2 On all lots which are hereafter tm-
proved wtth major bulklings or addltons
to major bulld Ings. there shall be a side
yard on each side of not less than flve feet
inwidth: provided, however. that on a lot
of record at the time of the adoption Of
Ordinance No. 10·101 (October 1.1928).
having a width of forty feet or les:, and
held under a distinct ownership from ad
Joining lots. the width of each side yard
shall be not tm than three feet: provided
further. that multiple·family dwellings
which are constructed with the front en·
trance to two or more units facing the side
of the lot shall have a minimum side yard
of ten feet 00 that portion 01 the side of t» J
bulldingwheresuchentraneesarelocated.

2.3 A side yard width of not le*s than
twenty·five feet on the side of the' lot
adjoining another building stte shall be
provided for all schools, 1!brales.
churches having auditoriums seatiqg two
hundredflftypersonsormore. community
houses and other public and semi·public
buildings used. constructed or enlarged in
the ··BB" office district.

2.4 Accessory structures shall be located
in compliance with the side yard re·
quirements for main uses or structures tn
this district: however, an accessory strue·
ture shall not be requred to set back more
than three feet froman Interlorsidelotline
when all parts of the accessory structure
are located morethanone·half thedepth ot
the lot behind the front property line. No
accessorystructureshallbelocatedonamy
platted or recorded easement, or overlay
known utility.

3. Rear Yard:

3.1 Thete shall be a rear yard having a
depth of not less than fifteen feet. If more
than one building is constructed on I
corner lot. there shall be not less than

twenty feet between the front and rear
buildings. Thedepth of the rearyardofthe
rearbulldingshallbenotlessthantenfeet.

3.2 Accessory structuresshall notbe les,
than five feet from any rear yard line
except that accessory structures shall be
not less than tenfeet fromthecenterlineof
any Waited alley.
4. Lot Area per Family: f'
4.1 The lot area per family for single·

family dwellings shall be not less than two
thousand five hundred square feet: for
two·famlly dwellings. not less than two
thousand square feet per family: and for
multlple·family dwellngs. not less than
five hundred eighty square feet per famt-
ly; provided that the application o! thB
rule shall not reduce the yard re-
quirements, and provided. further. that
this regulation shall not applytomotellor
hotels which do not provide cooking
facilities In the individual rooms or ltvtng
units.

4.2 The maximum building coverage ct
land area shall not exceed more than one-
third of the total land area.

The original Sections 28.04.070 and 4
28.04.080 01 the Code of the City of Wtchlta.
Kansas. are hereby repealed.

This ordinance shall be Included k the

code of the City of Wichita, Kansas. and b,
:6*

etfective upon its passage and publicatton
once in the official city paper.

ADOPTED at Wichita. Kansas this Ilit
day of June, 1988.
Sheldon Kamen, Mayor 1;
John Moir. Directorof Finance/aty Clerk
ATTEST: 'SEAL)
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Planning Agenda Item #

City of Wichita
City Council Meeting

June 14, 1988

Agenda Report #

TO: Mayor and City Council Members

SUBJECT: DR 88-2 - AMENDMENT TO THE CITY ZONING CODE TO REMOVE
PARKING LOTS FROM THE LIST OF USES PERMITTED IN THE
"B" MULTI-FAMILY DWELLING DISTRICT.

1 N ITIATED BY: Metropolitan Area Planning Department lA j0'A4;5-
AGENDA ACTION: Planning

MAPC Recommendation: Approve subject to conditions (6-0)

Staff Recommendation: Approve

CPO Recommendation: Approve

Background: On May 10, 1988, the Wichita City Council considered a proposed
amendment to remove parking tots from the uses permitted in the "B" Multifamily
dwelting district of the City Zoning Code. The proposed amendment had been
recommended for approval by the Metropolitan Area Planning Commission subject to
several suggested conditions. The conditions included the establishment of a
180-day grace period whereby owners of properties in the "B" district intended for
parking lot purposes could certify their intentions to the Superintendent of Central
tnspection and thereby reserve the right to use the property for parking purposes.
After discussion, the City Council took action to return the proposed amendment to
the Planning Commission for reconsideration. The City Council specified that the
following modifications to the proposal be considered by MAPC:

1. Reduction of the grace period from 180 days to 60 days from the date of
adoption.

2. Owners of unimproved property intended for parking lot purposes must file for
a parking lot permit within the 60-day grace period. Owners of property
zoned the "B" 10[Iim*Emily District seeking a parking lot permit more than 60
days from the date of adoption, will be required to have an exception ap-
proved by the Board of Zoning Appeals.

3. The parking lot use must be established on the property with six months of
the date of issuance of the permit in accordance with City Code.

PL/1836/2/4
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4. A more limiting factor be placed on the types of vehicles that may be parked
in these lots.

During their reconsideration of this matter on May 26, 1988, the Metropolitan Area
Planning Commission expressed their agreement with the modification suggested by
the City Council. The Planning Commission took action to recommend to the City
Council that the proposed amendment be adopted with the modifications specified
above. In regard to Item No. 4 above, the vehicle registration office in the
County Courthouse confirms that a 12m (12,000 pound) rated tag is the most re-
strictive classification now available for trucks. This tag rating will cover
pick-up trucks, vans and similar sized vehicles. It will not cover the larger
UPS delivery type vehicles. These and similar type vehicles require a 16m or
higher numbered tag rating. The proposed amendment, therefore, limits parking
of delivery type vehicles on lots in the " B" district to those with a 12m rated
tag. A delineated copy of the sections of the City Zoning Code relating to park-
ing lots in the "B" Multi--Family Dwelling District and showing the proposed
amendments to be made are attached for reference. Provisions to be added are
underlined and provisions to be deleted from the current text are marited through.
A delineated copy of the entire ordinance required to effectuate the amendment
is also attached for your reference.

Recommendations/Actions: 1. Concur in the recommendation of the MAPC and
place an ordinance on first reading; or

2. Take appropriate action stating reasons.

PL/1836/2/4
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EXCERPT FROM PLANNING COMMISSION MINUTES OF MAY 26, 1988

4. Case No. 88-2 - Public hearing for possible amendment to the City Zoning
Code to remove parking lots from the list of uses permitted in the "43"
Multi-Family Dwelling District.

DISCUSSION:

9 ?0361%5*
1 :.f»e'·04%

-:f.:"Ff*

KROUT stated that the City Council, on May 10, considered the amend-
ment to delete parking as a permitted use in the "B" district. He recalled

that staff prepared the original amendment so that it would have taken place
immediately upon adoption, and then there was some discussion about lots that
may have been used in the past for parking and that are in various states of
conditions. The final recommendation of the Planning Commission was to add a
grace period in which the owner of any unimproved lot that would qualify
today to be a parking lot could come in during a 1 80-day period and register
his intent to use that lot in the future for parking, and then he would have
that right from that point forward to use it for a parking lot. The City would
advertise the availability of that registration grace period. KROUT said that

the second change to the staff-prepared amendment was that they would allow
for other small service or delivery vehicles to park in the parking lot.

KROUT said that the City Council returned the case to the Planning
Commission for reconsideration and suggested three changes: 1) Reduce the

grace period from 180 to 60 days; 2) Require owners of unimproved property
intended to be used for parking purposes to file for a parking lot permit
within the 60-day grace period (or thereafter seek a use exception through the
BZA) ; and 3) Actually establish the parking lot in accordance with City Code
within six months of the date of issuance of the permit.

KROUT said that Councilman Ferris felt that there should be more of a
limitation placed than what the Commission came up with regarding other
service and delivery vehicles. KROUT said that Robert Young, Principal
Planner, was present to describe how staff tried to translate the Commission's
intent into the ordinance by tying to the State license tag rating for the
smallest commercial class.

YOUNG stated that the 12M rating would cover basically
trucks, vans and paneltrucks. The rating on UPS trucks is 16I
would not be included in the 12M rating. He qualified that the 12I
the smallest truck rating tag.

all pickup
t, so they
1 rating is

PARSONS felt that they had to think about the delivery vehicles that may
be in a larger classification that 12M rating. He thought about putting a time
limit on how long they could park in th

GARDNER commented that he

that Councilman Ferris was kind ol

stand that the 12M tag is as small

trucks. He said that the reason

that it effectively moves into the

attended the hearing and had the impression
: shooting from the hip and failed to under-

a tag as you can get for most of the small
for inserting this item into the ordinance is
next category which is "BB" Office, and if
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they are going to go into the "BB" Office district, you need to be a little more
realistic about the types of vehicles that you accumulate in those areas so that
accommodating the small delivery vehicles as opposed to strictly passenger
vehicles was realistic. He felt that the way it is worded is adequate, and with
a little bit of staff explanation, the Council members will understand it.

KROUT said that he just felt at the time that staff needed to do a double
check.

PARSONS said that he has no problem with the three items for reconsid-
eration. In fact he was very supportive of going back to the 60-day grace
period and coming in with some kind of a permit application. He felt that if
they are going to use them as parking lots, then use them for parking lots.

KROUT said that was the intent, and that is what he suggested to theCouncil.

CINDY SUNDELL-GUY, Zoning Committee Chairman, Midtown Citizens
Association, stated that she had no problem with the changes that the City
Council has suggested. She thanked the Commission for working so well with
them on this amendment. Midtown is starting to think about what they can do
to further improve the situation and appreciated the Commission's encourage-
ment and support.

MOTION: That the Planning Commission
recommended to the City Counci I the adoption
of the amended change in the zoning code as
recommended by the City Council. Brinegar
moved, Sherman seconded and it carried
unanimously. Fairbanks and Miles were not
present. Moore and Turner were absent.

. 12

Ati

PL/1835/2

fiff



11@4

94?6

,1 · 1

1 1 4

t:2

't¥ '46·,I . ... .4.#e- =,Ph·, -'....,i v, ..

t

5-10-88

DR 88-2

Attachment No. 1

2,4-

Proposed Amendment to the City Zoning Code
as recommended by MAPC

Amend Section 28.04.070 A. as follows:

28.04.070 "B" multiple-family dwelling district regulations. In
the "B" multiple-family dwelling district, no building or premises shall be
used and no building shan be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter, except for one or
more of the following uses. All buildings erected, enlarged, converted
or altered in the "B" multiple-family dwelling district shall conform to
the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district.
2. Boardinghouses and lodginghouses.
3. Boathouses.

4. Cemeteries.

5. Doctors' oftices, hospitals and clinics, but not animal hospitals
or animal clinics.

6. Educational, religious, philanthropic and eleemosynary institu-
tions, excepting asylums for the insane.

7. Greenhouses.

8. Multiple-family dwellings.
9. Private kindergartens, nurseries, child care centers and homes

tor the aged, accommodating seven or more persons.
10. Private clubs, excepting those the chief activity of which is a

service, customarily carried on as a business; and fraternity and sorori-
ty houses.

11. Signs, as permitted by Section 28.04.139 of this code. .
12. Parking lots as an accessory use to any use permitted in the ..f

"B" Multi-family dwelling district.
13. Parking lots legally established prior to June 21, 1988, or r

recognized under the provisions established in Subsection e. below, -
whether or not a fee is charged, and when adjacent to an ottice, com-
mercial or industrial district or immediately opposite the districts when
separated by an alley, street, or public way, and provided that the
tollowing conditions prevail:

a. Compliance with the requirements of Sections 28.04.140,
28.04.141. and 28.04.143.

b. Ali parking lots shall be eftectively screened on each side that
adjoins any property situated in a residential district (excluding alleys,
streets or intervening public ways}, by a solid wall, constructed of
masonry. architectural tile, wood or other similar material (excluding
chain link fence) not less than six feet, or more than eight feet in
height; however, the solid wall shall be reduced to three feet in height
when adjacent to a street and shall not be placed closer to the front
property line than the required front setback; and, on corner lots, the
solid wail shall not be placed closer to the side lot line abutting the
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street than the required side yard setback. Parking lots shall be ar-
ranged and designed so as to prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of
the parking lot shall be permitted and in no event shall signs exceed an
aggregate total area of twelve square feet, or exceed the height of ten
feet.

d. The parking area shall be used for passenger vehicles and small
delivery and service type vehicles under 12,000 pound tag rating (12M)
only, and in no case shall it be used for sales, repair work, storage,
dismantling or servicing of any vehicles, equipment. materials or
supplies.

e. There is hereby established a period of 60 days from June 21,
1988 within which owners of properties that are unimproved and that
qualify tor use as a parking lot may submit a permit application to the
Superintendent of Central Inspection. The existence ot this 60 day
period shall be officially publicized in the WiChita Eagle/Beacon J

newspaper. Any parkin.lot that is established within six months of
.pproval of a permit application in accordance with the standards of
this section is not required to comply with the provisions ot Section
28.04.145.
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 28.04.070 AND 28.04.080 OF 9

THE ZONING CODE OF THE CITY OF WICHITA, KANSAS; PERTAIN-
ING TO THE REMOVAL OF PARKING LOTS FROM THE USES PERMIT-
TED IN THE 1 B ' MULTI-FAMILY DWELLING DISTRICT; AND

REPEALING SAID ORIGINAL SECTIONS 28.04.070 AND 28.04.080 OF
THE CODE OF THE CITY OF WICHITA.

49

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 28.04.070 of the Code of the City of Wichita shall be amended
to read as follows:

41·
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28.04.070 "B" multiple-family dwelling district regulations. In the "B"

multiple-family dwelling district, no building or premises shall be used and no
building shall be hereafter erected, enlarged, converted or altered, unless other-
wise provided in this chapter, except for one or more of the following uses. All

e buildings erected, enlarged, converted or altered in the "B" multiple-family dwell-
-

ing district shall conform to the following area and height regulations:
A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district.
2. Boardinghouses and lodginghouses.
3. Boathouses.

Maili.4. Cemeteries.

5. Doctors' offices, hospitals and clinics, but not animal hospitals or animal
-              clinics. -
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6. Educational, religious, philanthropic and eleemosynary institutions,
excepting asylums for the insane.

7. Greenhouses.

8. Multiple-family dwellings.
9. Private kindergartens, nurseries, chile are centers and homes for the

aged, accommodating seven or more persons.
10. Private clubs, excepting those the chief activity of which is a service,

customarily carried on as a business; and fraternity and sorority houses.
12. Parking lots as an accessory use to any use permitted in the "B"

Multi-family dwelling district.
13. Parking lots legally established prior to June 21, 1988, or recognized

under the provisions established in Subsection e. below, whether or not a fee is
charged, and when adjacent to an office, commercial or industrial district or
immediately opposite the districts when separated by an alley, street, or public
way, and provided that the following conditions prevail:

a. Compliance with the requirements of Sections 28.04.140, 28.04.141, and
28.04.143.

b. All parking lots shall be effectively screened on each side that adjoins
any property situated in a residential district (excluding alleys, streets or inter-
vening public ways), by a solid wall, constructed of masonry, architectural tile,
wood or other similar material (excluding chain link fence) not less than six feet,
or more than eight feet in height; however, the solid wail shall be reduced to
three feet in height when adjacent to a street and shall not be placed closer to the
front property line than the required front setback; and, on corner lots, the solid
wall shall not be placed closer to the side lot line abutting the street than the
required side yard setback. Parking lots shall be arranged and designed so as to
prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of the park-
ing lot shall be permitted and in no event shall signs exceed an aggregate total
area of twelve square feet, or exceed the height of ten feet.

d. The parking area shall be used for passenger vehicles and small delivery
and service type vehicles under 12,000 pound tag rating (12M) only, and in no
case shall it be used for sales, repair work, storage, dismantling or servicing of
any vehicles, equipment, materials or supplies.

e. There is hereby established a period of 60 days from June 21, 19883·12:- 1 within which owners of properties that are unimproved and that qualify for use as
a parking lot may submit a permit application to the Superintendent of Central
Inspection. The existence of this 60 day period shall be officially publicized in
the Wichita Eagle/Beacon newspaper. Any parking lot that is established within
six months of approval of a permit application in accordance with the standards of , this section is not required to comply with the provisions of Section 28.04.145.
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B. HEIGHT REGULATIONS.

No building shall exceed fifty-five feet in height at the required front, side
or rear yard lines, but above the height permitted at such yard I i nes, one toot
may be added to the height of the building for each one foot that the building or
portion thereof is set back from the required lines.

C. AREA REGULATIONS.
1. Front Yard:

1.1 In all locations where building lines or setback lines or front yard lines
are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mum front yard shall be the same as the distance between the front lot line and
the building line or setback line shown on the plat.

1.2 In all other locations in the "B" multiple-family dwelling district, the
minimum front yard setback shall be twenty feet; provided, that the minimum front

yard setback of all lots between two adjacent conforming use buildings which are not more than one hundred feet between buildings shall be the distance between
the front of the lot and a straight line projected between the nearest front corner
of the building on each side of the lot in question; provided, that the application
of this rule shall not reduce the minimum front yard setback to less than fifteen
feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-
mined by the following formula:

20' + X

01%444
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where "X" equals the minimum front yard setback of the existing building.

Where there are through lots, the above front yard requirements shall apply
to the frontage on both streets.

1.3 The application of these regulations shall not increase the front yard
setback to more than thirty feet; and provided further, existing buildings located
wholly or partly on the front half of lots, having setbacks in excess of thirty
feet, shall be considered as having setbacks of thirty teet, and this figure of
thirty feet shall be used in calculating the setback of buildings on adjacent lots.
Buildings placed entirely on the rear half of the lots shall not be considered.

2. Side Yard:

2.1 In all locations where building lines or side lines on corner lots are
shown on plats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line
and the building line shown on the plat.

2.2 On all lots which are hereafter improved with major buildings or addi-
tions to major buildings, there shall be a side yard on each side of not less than

 five feet in width; provided, however, that on a lot of record at the time of theadoption of Ordinance No. 10-107 (October 1, 1928), having a width of forty feet :#81'FT.
£ or less, and held under a distinct ownership from adjoining lots, the width of each

side yard shall be not less than three feet; provided further, that multiple-family
dwellings which are constructed with the front entrance to two or more units hal .3 21 1'. 4%

facing the side of the lot shall have a minimum side yard of ten feet on that
r portion of the side of the building where such entrances are located.

2.3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining ancther building site shall be provided for all schools, libraries,
churches having auditoriums seating two hundred titty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "B" district.

2.4 Accessory structures shall be located in compliance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-hali the depth of the lot behind the front property line. No accessory struc-
ture shall be located on any platted or recorded easement, or over any known
utility.

3. Rear Yard:

3.1 There shall be a rear yard having a depth of not less than fifteen feet.
If more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings and the depth of the rear
yard of the rear building shall be not less than ten teet.

3.2 Accessory structures shall not be less than five feet from any rear yard
line, except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4. Lot Area Per Family:

The lot area per family for single-family dwellings shall be not less than two
thousand tive hundred square feet; for two-family dwellings. not less than two
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thousand square feet per family; and tor multiple-family dwellings, not less than
five hundred eighty square feet ner family; provided, that the application of this
rule shall not reduce the yard requirements; and provided further, that this
regulation shall not apply to hotels which do not provide cooking facilities in the
individual rooms or living units.

SECTION 28.04.080 of the Code of the City of Wichita, Kansas, shall be 961
amended to read as follows:

28.04.080 "BB" office district regulations. In the "Bts" office district,

no building or premises shall be used and no building shall be hereafter erected,
enlarged, converted or altered, unless otherwise provided in this chapter, except
for one or more of the following uses, and all buildings erected, enlarged, con-
verted or altered in the "BB" office district shall conform to the following area and
height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "B" multiple-family district.
2. Apothecary (attached to and operated as a part of a medical or dental

clinic). Sales shall be limited to prescriptions, packaged drugs, patent medicines
and other proprietary therapeutic or medical goods or devices. This is considered
as an accessory use to the medical or dental clinic.

3. Clinics, dental, medical, chiropractic or osteopathic.
4. Hotels and motels, provided that the following conditions prevail:
a. Each lot, tract or parcel of land when used for hotels or motels and

when located in this district shall not be less than twenty-five thousand square
feet in area.

b. Each living facility shall contain a minimum of one hundred fifty square
feet of net floor area including that used for bath, shower, and closet facilities,
but not including hallways entranceways, storage or other service facilities used
by occupants of other rooms, suites of rooms or living facilities within the motel or
hotel building.

c. No main building or any portion thereof used for an assembly occupancy
shall have any door other than required exits in any wall facing any contiguous
parcel of residentially zoned area unless such opening is at least twenty-five feet
distance from the property line of such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and is
contiguous to a residential zoning district ("AA" "A", "RB", ad "B"), a solid

masonry wall six and one-half feet in height shall be constructed and maintained to
protect adjoining property from light, debris, and noise generated by the motel or
hotel. The fence shall be located within three feet of the side and/or rear prop-
erty line; provided that the fence shall not be placed on the property line nor
shall any fence be placed closer to the front lot line than the front yard setback
line.

1 Exception. Other forms and types of screening may be used if such a pro-
posal has first been approved as an exception by the board of zoning appeals;
provided, however, that in no event shall the board waive the screening require-
ment, nor shall they permit open mesh or chainlink-type wire fencing, or other
screening which shall permit light or debris to pass through such screening, or
shall the board permit any kind of plantings, hedge or other living screen as an
alternate for the required screening. The permit for such an exception shall be

1 obtained through the board of zoning appeals under the provision of Section
2.12.560 through 2.12.610.

e. Recreational uses shall be limited to outdoor nonprofit, noncommercial
activities used in connection with and operated by the motel or hotel.

f. No commercial activity shall be allowed except for sale of soft drinks,
news media, tobacco, candies and toiletries. All such sales to be within the office

area for such use except when sold from a vending machine. Under no circum-

stances shall eating establishments, restaurants, service stations, filling stations,
gift shops, sales offices, dance halls, private clubs, or taverns be allowed or
permitted as an associated use for a motel or hotel within this zoning district
classification.

g. The use shall be located contiguous to a major street as designated in
the pattern for thoroughfares, Wichita, Kansas, 1955, or amendments thereto.

5. Laboratory, dental or medical.
6. Office. Any office in which chattels or goods, wares or merchandise are

not stored, created, exchanged or sold on the premises.
7. Optician.
8. Orthopedic shoe repair, limited to prescription work only.
9. Post office substation.

10. Signs, as permitted by Section 28.04.139 of this code.
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11. Storage garage.
12. Parking lots. whether or not a fee is charged, and when adjacent to an

office, commercial or industrial district or immediately opposite the districts when 'tk

separated by an alley. street, or public way, and subject to the conditions set E.

out in Section 28.04.070(A)(13) a., b., c., and d., except that the wall required

a. Each lot, tract, or parcel of land when used for mortuaries or funeral 
in subsection 13.b shall be reduced to three feet in height when
located adjacent to a street, or when located within the required front yard on
an interior side lot line.

13. Mortuaries or funeral homes, provided that:

homes and when located in this district shall not be less than twenty-five thousand
square feet in area;

b. The "BB" oftice district is located contiguous to an arterial as designat-
ed in the transportation plan element of the comprehensive plan and any amend-
ments thereto;

c. The associated off-street parking areas shall be eftectively screened on
each side that adjoins any property situated in an "AA':, "Al'
or "B" residential district (excluding streets, alleys or intervening public ways)-1.-

by a solid wall, constructed either of masonry, architectural tile, wood or other
-               similar material (excluding chain link fence) not less than five or more than eight

feet in height; however, said solid wall shall be reduced to three feet in height
when extending into the required front building setbacks.

For those parking areas adjacent to a street or alley and which are situated
across the public way from a residential zoning classification, either a three foot
solid wall, constructed of the abovementioned materials or low shrubbery not less
than ten feet in width, shall be provided adjacent to the public way. Said shrub-
bery shall be a type and maintained in such a manner as to not constitute a traffic
hazard:

d. If lighting facilities are provided, they shall be arranged so as to defiect
or direct lights away from adjoining properties;

e. In no event shall monuments be displayed or sold on the premises.
B. HEIGHT REGULATIONS.

No building shall exceed fifty-five feet in height at the required front, side
and rear yard lines, but above the height permitted at such yard lines, one foot
may be added to the height of the building for each one foot that the building or
portion thereof is set back from the required lines.

C. AREA REGULATIONS.
1. Front Yard:

1.1 In all locations where building lines or setback lines or front yard lines
are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mum front yard shall be the same as the distance between the front lot line and
the building line or setback line shown on the plat.

1.2 In all other locations in the "BB" office district, the minimum front yard
{Miam setback shall be twenty feet: Provided, that the minimum front yard setback of

all lots between two adjacent conforming use buildings which are not more than one
-     hundred feet between buildings shall be the distance between the front corner of

the building on each side of the lot in question. provided that the application of
this rule shall not reduce the minimum front yard setback to less than fifteen feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-
mined by the following formula:

20' + X

·©Tar·

where "X" equals the minimum front yard setback of the existing building.
Where there are through lots, the above front yard requirements shall apply

to the frontage on both streets.
1.3 The application of these regulations shall not increase the front Yard

setback to more than thirty feet, and provided, existing buildings located wholly
or partly on the front halt of lots, having setbacks in excess of thirty feet, shall
be considered as having setbacks of thirty feet. This figure of thirty feet shall
be used in calculating the setback of buildings on adjacent lots. Buildings placed
entirely on the rear half of the lots shall not be considered.

2. Side Yard:

2.1 In all locations where building lines or side lines on corner lots are
shown on plats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line
and the building line shown on the plat.

2.2 On all lots which are hereafter improved with major buildings or addi-
tions to major buildings, there shall be a side yard on each side of not less than
five feet in width; provided, however, that on a lot of record at the time of the
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adoption of Ordinance No. 10-107 (October 1, 1928), having a width of forty feet
or less, and held under a distinct ownership from adjoining lots, the width of each
side yard shall be not less than three feet; provided further, that multiple-family
dwellings which are constructed with the front entrance to two or more units
facing the side of the lot shall have a minimum side yard of ten feet on that
portion of the side of the building where such entrances are located.

2.3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining another building site shall be provided for all schools, libraries,
churches having auditoriums seating two hundred fifty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "BB" oftice district.

2.4 Accessory structures shall be located in compliance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-half the depth of the lot behind the front property line. No accessory struc-
ture shall be located on any platted or recorded easement, or over any known
utility.

3 2 Accessory structures shall not be less than five feet from any rear yard

3. Rear Yard:

3.1 There shall be a rear yard having a depth of not less than fifteen feet.
tf more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings. The depth of the rear
yard of the rear building shall be not less than ten teet.

line except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4. Lot Area Per Family:
4.1 The lot area per family for single-family dwellings shall be not less than

two thousand five hundred square feet; for two-family dwellings, not less than two
thousand square feet per family; and for multiple-family dwellings, not less than
five hundred eighty square feet per tamily; provided that the application of this
rule shall not reduce the yard requirements, and provided, further, that this
regulation shall not apply to motels or hotels which do not provide cooking facili-
ties in the individual rooms or living units.

4.2 The maximum building coverage of land area shall not exceed more than
one-third of the total land area.

The original Sections 28.04.070 and 28.04.080 of the Code of the City of
Wichita, Kansas, are hereby repeated.

1. imi;i This ordinance shall be included in the Code of the City of Wichita,
Kansas, and be effective upon its passage and publication once in the official city
paper.

ADOPTED at Wichita, Kansas this day of
1988.

ATTEST:

Sheldon Kamen, Mayor

John Moir, Director of Finance/City Clerk

(SEAL)

APPROVED AS TO FORM:

Thomas R. Powell, City Attorney
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 28.04.070 AND 28.04.080 OF
THE ZONING CODE OF THE CITY OF WICHITA, KANSAS; PERTAIN-
ING TO THE REMOVAL OF PARKING LOTS FROM THE USES PERMIT-
TED IN THE "B" MULTI-FAMILY DWELLING DISTRICT; AND

REPEALING SAID ORIGINAL SECTIONS 28.04.070 AND 28.04.080 OF
THE CODE OF THE CITY OF WICHITA.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 28.04.070 of the Code of the City of Wichita shall be amended
to read as follows:

28.04.070 "B" multiple-family dwelling district regulations. In the "B"

multiple-family dwelling district, no building or premises shall be used and no
building shall be hereafter erected, enlarged, converted or altered, unless other-
wise provided in this chapter, except for one or more of the following uses. All
buildings erected, enlarged, converted or altered in the "13" multiple-family dwell-
ing district shall conform to the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district.
2. Boardinghouses and lodginghouses.
3. Boathouses.

4. Cemeteries.

5. Doctors' offices, hospitals and clinics, but not animal hospitals or animal
clinics.

>2&122
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excepting asylums for the insane. U/037/
*r: . 5032 16. Educational, religious, philanthropic and eleemosynary institutions,

7. Greenhouses. ./64- 9

8. Multiple-family dwellings.
9. Private kindergartens, nurseries, child care centers and homes for the --

aged, accommodating seven or more persons.
10. Private clubs, excel:)ting those the chief activity of which is a service,

customarily carried on as a business; and fraternity and sorority houses.
12. Parking lots as an accessory use to any use permitted in the "B"

Multi-family dwelling district.
13. Parking lots legally established prior to June 21, 1988, or recognized

under the provisions established in Subsection e. below, whether or not a tee is
charged, and when adjacent to an ottice, commercial or industrial district or
immediately opposite the districts when separated by an alley, street, or public   : *1 1-*
way, and provided that the following conditions prevail: ..Egit ·:- '. ,·t x: ·43§

a. Compliance with the requirements of Sections 28.04.140. 28.04.141, and -:cr. 912
-2, 4Jj ./:273

28.04.143.
L lili- i-i- -L-1. L. -- ... i i . .. ., a ... ./.%:TA0
U. ral par Nly lols snall De ellectively screenea on eacn slae Inat aajoins -#,0.: 2,0/

any property situated in a residential district (excluding alleys, streets or inter-
vening public ways), by a solid wall, constructed of masonry, architectural tile,
wood or other similar material (excluding chain link fence) not less than six feet,
or more than eight feet in height; however, the solid wall shall be reduced to
three feet in height when adjacent to a street and shall not be placed closer to the
front property line than the required front setback; and, on corner lots, the solid
walt shall not be placed closer to the side lot line abutting the street than the .01 4required side yard setback. Parking lots shall be arranged and designed so as to
prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of the park-
ing lot shall be permitted and in no event shall signs exceed an aggregate total
area of twelve square feet, or exceed the height of ten feet.

d. The parking area shall be used for passenger vehicles and small - delivery and service type vehicles under 12,000 pound tag rating (12M) only, and
in no case shall it be used for sales, repair work, storage, dismantling or servic-
ing of any vehicles, equipment, materials or supplies.

e. There is hereby established a period of 60 days from June 21, 1988
within which owners of properties that are unimproved and that quality tor use .., 1as a parking lot may submit a permit application to the Superintendent ot Central
Inspection. I he existence ot this 60 day period shall be officially publicized in

th 1.1the Wichita Eagle/Beacon newspaper. Any parking lot that is established within
six months ot approval of a permit application in accordance with the standards
ot this section is not required to comply with the provisions of Section
28.04.145.
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B. HEIGHT REGULATIONS.

No building shall exceed fifty-five feet in height at the required front, side
or rear yard lines, but above the height permitted at such yard lines, one toot
may be added to tile height of the building for each one foot that the building or
portion thereof is set back from the required lines.

C. AREA REGULATIONS.
1. Front Yard:

1.1 In all locations where building lines or setback lines or front yard lines
are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mum front yard shall be the same as the distance between the front lot line and96

222$ the building line or setback line shown on the plat.
1.2 In all other locations in the "B" multiple-family dwelling district, the

minimum front yard setback shall be twenty feet; provided, that the minimum front
yard setback of all lots between two adjacent conforming use buildings which are
not more than one hundred feet between buildings shall be the distance between
the front of the lot and a straight line projected between the nearest front corner
of the building on each side of the lot in question; provided, that the application
of this rule shall not reduce the minimum front yard setback to less than fifteen
feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-
mined by the following formula:

20' + X

where ")(" equals the minimum front yard setback of the existing building.
Where there are through lots, the above front yard requirements shall apply

to the frontage on both streets.
1.3 The application of these regulations shall not increase the front yard

setback to more than thirty feet; and provided further, existing buildings located
wholly or partly on the front half of lots, having setbacks in excess of thirty
feet, shall be considered as having setbacks of thirty teet, and this figure of
thirty feet shall be used in calculating the setback of buildings on adjacent lots.
Buildings placed entirely on the rear half of the lots shall not be considered.

2. Side Yard:

2.1 In all locations where building lines or side lines on corner lots are
shown on plats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line
and the building line shown on the plat.

2.2 On all lots which are hereafter improved with major buildings or addi-
tions to major buildings, there shall be a side yard on each side of not tess than
five feet in width; provided, however, that on a lot of record at the time of the
adoption of Ordinance No. 10-107 (October 1, 1928), having a width of forty feet
or less, and held under a distinct ownership trom adjoining lots, the width of each

dwellings which are constructed with the front entrance to two or more units
side yard shall be not less than three feet; provided further. that multiple-family

facing the side of the lot shall have a minimum side yard of ten feet on that
portion of the side of the building where such entrances are located.

2.3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining another building site shall be provided for all schools, libraries,
churches having auditoriums seating two hundred fitty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "B" district.

2.4 Accessory structures shall be located in compliance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-halt the depth of the lot behind the front property line. No accessory struc-
ture shall be located on any platted or recorded easement, or over any known
utility.

fa

3. Rear Yard:

3.1 There shall be a rear yard having a depth of not less than fifteen teet.
If more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings and the depth of the rear
yard ofthe rear building shall be not less than ten teet.

3.2 Accessory structures shall not be less than five feet from any rear yard
line, except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4. Lot Area Per Family:
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The lot area per family for single-family dwellings shall be not less than two
thousand five hundred square feet; for two-family dwellings, not less than two
thousand square feet per family; and for multiple-family dwellings, not less than
five hundred eighty square feet per tamily; provided, that the application of this
rule shall not reduce the yard requirements; and provided further. that this
regulation shall not apply to hotels which do not provide cooking facilities in the
individual rooms or living units.

SECTION 28.04.080 of the Code of the City of Wichita, Kansas, shall be
amended to read as follows:

28.04.080 "BB" office district regulations. In the "BB" office district,
no building or premises shall be used and no building shall be hereafter erected,

f?Emel enlarged, converted or altered, unless otherwise provided in this chapter, except
for one or more of the following uses, and all buildings erected, enlarged, con-

*,Nfli verted or altered in the "BB" office district shall conform to the tollowing area and
height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "B" multiple-family district.
2. Apothecary (attached to and operated as a part of a medical or dental

clinic). Sales shall be limited to prescriptions, packaged drugs, patent medicines
and other proprietary therapeutic or medical goods or devices. This is considered
as an accessory use to the medical or dental clinic.

3. Clinics, dental, medical, chiropractic or osteopathic.
4. Hotels and motels, provided that the following conditions prevail:
a. Each lot, tract or parcel of land when used for hotels or motels and

when located in this district shall not be less than twenty-five thousand square

Ie
5. f?.'Re,+

t392
1,24%21

feet in area.

b. Each living facility shall contain a minimum of one hundred fifty square
feet of net floor area including that used for bath, shower, and closet facilities,
but not including hallways entranceways, storage or other service facilities used
by occupants of other rooms, suites of rooms or living facilities within the motel or
hotel building.

c. No main building or any portion thereof used for an assembly occupancy
shall have any door other than required exits in any wall tacing any contiguous
parcel of residentially zoned area unless such opening is at least twenty-five feet
distance from the property line of such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and is
contiguous to a residential zoning district ("AA", "A" "RB", and "B"), a solid

y masonry wall six and one-half feet in height shall be coAstructed and maintained to
protect adjoining property from light, debris, and noise generated by the motel or
hotel. The fence shall be located within three feet of the side and/or rear prop- -Im 4-

erty line; provided that the fence shall not be placed on the property line nor 'All

shall any fence be placed closer to the front lot line than the front yard setback i..'794=

line. 4- 014-

Exception. Other forms and types of screening may be used i f such a pro- 444posal has first been approved as an exception by the board of zoning appeals;
provided, however, that in no event shall the board wan/e the screening require-
ment, nor shall they permit open mesh or chaintink-type wire fencing, or other
screening which shall permit light or debris to pass through such screening, or
shall the board permit any kind of plantings, hedge or other living screen as an
alternate for the required screening. The permit for such an exception shall be
obtained through the board of zoning appeals under the provision of Section
2.12.560 through 2.12.610.

e. Recreational uses shall be limited to outdoor nonprofit, noncommercial --

activities used in connection with and operated by the motel or hotel.
f. No commercial activity shall be allowed except for sale of soft drinks,

news media, tobacco, candies and toiletries. All such sales to be within the office
-I

area for such use except when sold from a vending machine. Under no circum-

stances shall eating establishments, restaurants, service stations, filling stations,
gift shops, sales offices, dance halls, private clubs, or taverns be allowed or
permitted as an associated use for a motel or hotel within this zoning district
classification.

g. The use shall be located contiguous to a major street as designated in
the pattern for thoroughfares, Wichita, Kansas, 1955, or amendments thereto.M

El 5. Laboratory, dental or medical. .

6. Office. Any office in which chattels or goods, wares or merchandise are
not stored, created, exchanged or sold on the premises. "F--ZF

Optician.
8. Orthopedic shoe repair, limited to prescription work only.
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2.2 On all lots which are hereafter improved with major buildings or
-      additions to major buildings, there shall be a side yard on each side of not less .E

than five teel in width; provided, however, that on a lot of record at the time of
the adoption of Ordinance No. 10-107 (October 1, 1928), having a width of forty
feet or less, and held under a distinct ownership from adjoining lots, the width of
each side yard shall be not less than three feet; provided further, that

multiple-family dwellings which are constructed with the front entrance to two or more units facing the side of the lot shall have a minimum side yard of ten feet on
that portion of the side of the building where such entrances are located.

2.3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining another building site shall be provided for all schools, libraries,
churches having auditoriums seating two hundred fifty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "BB" oftice district.

2.4 Accessory structures shall be located in compliance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-half the depth of the lot behind the front property line. No accessory struc-
ture shall be located on any platted or recorded easement, or over any known
utility.

o. near Td/U.

3.1 There shall be a rear yard having a depth of not less than fifteen feet.
lf more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings. 1 he depth of the rear
yard of the rear building shall be not less than ten teet.

-= 3.2 Accessory structures shall not be less than five feet from any rear yard
line except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4. Lot Area Per Family:
4.1 The lot area per family for single-family dwellings shall be not less than

two thousand five hundred square feet; for two-family dwellings, not less than two
thousand square feet per family; and for multiple-family dwellings, not less than

-         five hundred eighty square feet per family; provided that the application of this
rule shall not reduce the yard requirements, and provided, further, that this
regulation shall not apply to motels or hotels which do not provide cooking facili-

93*0 4.../- ties in the individual rooms or living units.
4.2 The maximum building coverage of land area shall not exceed more than

one-third of the total land area.
m

The original Sections 28.04.070 and 28.04.080 of the Code of the City of
Wichita, Kansas, are hereby repealed,

This ordinance shall be included in the Code of the City of Wichita,
Kansas, and be effective upon its passage and publication once in the official city
paper.

ADOPTED at Wichita, Kansas this day of

1988.

ATTEST: 132
Sheldon Kamen, Mayor ni

John Moir, Director of Finance/City Clerk

(SEAL}

APPROVED AS TO FORM
*93

/1

Thomas R. Powell, City Attorney . U Epa
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9. Post office substation.
10. Signs, as permitted by Section 28.04.139 of this code.
11. Storage garage.
12. Parking lots, wheth,·r or not a fee is charged, and when adjacent to

an office, commercial or industrial district or immediately opposite the districts
when separated by an alley, street, or public way, and subject to the conditionsset out a,-prevideel in Section 28.04.090[A)(13) a., b., c., and d., except that
tiewal I required in subsection 13.b shall be reduced to three feet in height when
located adjacent to a street, or when located within the required front yard on
an interior side lot line.

13. Mortuaries or funeral homes, provided that:
a. Each lot, tract, or parcel of land when used for mortuaries or funeral

homes and when located in this district shall not be less than twenty-five thousand
square feet in area;

b. The "BB" office district is located contiguous to an arterial as designat-
ed in the transportation plan element of the comprehensive plan and any amend-
ments thereto;

c. -1 he associated off-street parking areas shall be effectively screened on
each side that adjoins any property situated in an "AA" , 1,A", 1' RB" , "IK-53", "R-6"
or "B" residential district (excluding streets, alleys or intervening public ways)
by a solid wall, constructed either of masonry, architectural tile, wood or other
similar material (excluding chain link fence) not less than five or more than eight
feet in height; however, said solid wall shall be reduced to three feet in height
when extending into the required front building setbacks.

For those parking areas adjacent to a street or alley and which are situated
across the public way from a residential zoning classification. either a three foot
solid wall, constructed of the abovementioned materials or low shrubbery not tess
than ten feet in width, shall be provided adjacent to the public way. Said shrub-
bery shall be a type and maintained in such a manner as to not constitute a traffic
hazard:

d. If lighting facilities are provided, they shall be arranged so as to deflect
or direct lights away from adjoining properties;

e. In no event shall monuments be displayed or sold on the premises.
e. B. HEIGHT REGULATIONS.No building shall exceed fifty-five feet in height at the required front, side

and rear yard lines, but above the height permitted at such yard lines, one foot
may be added to the height of the building for each one foot that the building or
portion thereof is set back from the required lines.

C. AREA REGULAIIONS.
1. Front Yard:
1.1 In all locations where building lines or setback lines or front yard lines

are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mumfront yard shall be the same as the distance between the front lot line and
the building line or setback line shown on the plat.

1.2 In all other locations in the "BB' office district, the minimum front yard

setback shall be twenty feet: Provided, that the minimum front yard setback of
all lots between two adjacent conforming use buildings which are not more than one
hundred feet between buildings shall be the distance between the front corner of
the building on each side of the lot in question, provided that the application of
this rule shall not reduce the minimum front yard setback to less than fifteen feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-
mined by the following formula:

20' + X

where "X" equals the minimum front yard setback of the existing building.
to the frontage on both streets.

Where there are through lots, the above front yard requirements shall apply
1.3 The application of these regulations shall not increase the front Yard

4 setback to more than thirty feet, and provided, existing buildings located wholly
or partly on the front halt of lots, having setbacks in excess of thirty teet, shall
be considered as having setbacks of thirty teet. This figure of thirty feet shall
be used in calculating the setback of buildings on adjacent lots. Buildings placed
entirely on the rear half of the lots shall not be considered.

2. Side Yard:

2.1 In all locations where building lines or side lines on corner lots are
shown on plats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line

1 and the building line shown on the plat, F
t.. rvel
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2.2 On all lots which are hereafter improved with major buildings or
additions to major buildings, there shall be a side yard on each side of not less
than five teet in width; provided, however, that on a lot of record at the time of
the adoption of Ordinance No. 10-107 (October 1, 1928), having a width of forty
feet or less, and held under a distinct ownership from adjoining lots, the width of
each side yard shall be not less than three feet; provided further, that
multiple-family dwellings which are constructed with the front entrance to two or
more units facing the side of the lot shall have a minimum side yard oftenfeet on
that portion of the side of the building where such entrances are located.

2.3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining another building site shall be provided for all schools. libraries,
churches having auditoriums seating two hundred fifty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "BB" office district.

2.4 Accessory structures shall be located in compliance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-half the depth of the lot behind the front property line. No accessory struc-
ture shal! be located on any platted or recorded easement, or over any known
utility.

"419

3. Rear Yard:

3.1 There shall be a rear yard having a depth of not less than fifteen feet.
If more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings. 1 he depth of the rear
yard of the rear building shall be not less than ten teet.

3.2 Accessory structures shall not be less than five feet from any rear yard
line except that accessory structures shal I be not less than ten feet from the
center line of any platted alley.

4. Lot Area Per Family:
4.1 The lot area per family for single-family dwellings shall be not less than

two thousand five hundred square feet; for two-family dwellings, not less than two
thousand square feet per family; and for multiple-family dwellings, not less than
five hundred eighty square feet per family; provided that the application of this
rule shall not reduce the yard requirements, and provided, further, that this
regulation shall not apply to motels or hotels which do not provide cooking facili-
ties in the individual rooms or living units.

4.2 The maximum building coverage of land area shall not exceed more than
one-third of the total land area.

t¢* • 0 -7
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The original Sections 28.04.070 and 28.04.080 of the Code of the Clty of

 Wichita, Kansas, are hereby repealed.
This ordinance shall be included in the Code of the City of Wichita,

Kansas, and be effective upon its passage and publication once in the official city
paper.

th ..:'.:,

ADOPTED at Wichita, Kansas this day of
1988.

ATTEST:

Sheldon Kamen, Mayor

m

John Moir, Director of Finance/ City Clerk

(SEALJ

Rprt-
APPROVED AS TO FORM:

Thomas R. Powell, City Attorney
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ORDINANCE NO.
./'U

AN ORDINANCE AMENDING SECTIONS 28.04.070 AND 28.04.080 OF
THE ZONING CODE OF THE CITY OF WICHITA, KANSAS; PERTAIN-
INC TO THE REMOVAL OF PARKING LOTS FROM THE USES PERMIT-
TED IN THE 11 B 11 MULTI-FAMILY DWELLING DISTRICT; AND

REPEALING SAID ORIGINAL SECTIONS 28.04.070 AND 28.04.080 OF
THE CODE OF THE CITY OF WICHITA.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

r=-
..P/,C

SECTION 28.04.070 of the Code of the City of Wichita shall be amended
to read as follows:

28.04.070 "B" multiple-family dwelling district regulations. In the 11 B "

multiple-family dwelling district. no building or premises shall be used and no
building shall be hereafter erected, enlarged, converted or altered, unless other-
wise provided in this chapter. except for one or more of the following uses. All
buildings erected, enlarged, converted or altered in the "B" multiple-family dwell-
ing district shall conform to the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district. .,2.nt:.132. Boardinghouses and lodginghouses.
3. Boathouses.
4. Cemeteries.

*249
*14.4

5. Doctors' offices, hosoitals and clinics, but not animal hospitals or animal *22clinics.

6. Educational, reli
inary institutions,

excepting asylums for the il . - 2424
7. Greenhouses. 1
8. Multiple-family d¥
9. Private kindergai , and homes for the

aged, accommodating seven
10. Private clubs, e· which is a service,

customarily carried on as 2 - ,ty houses.
12. Parking lots as E :d in the "B" ..IM.

Multi-family dwelling distri ..3

13. Parking lots legi 38, or recognized ./.2under the provisions eiGE .her or not a fee is .b#.1charged, and when adja industrial district or
immediately opposite the ey, street, or public
way, and provided that t'

a. Comeliance witt 4.140. 28.04.141. and

4.71

28.04.143. '

b. All parking lots shall be effectively bLI gu,,._ each side that adjoins
any property situated in a residential district (excluding alleys, streets or inter-
vening public ways}, by a solid wall, constructed of masonry, architectural tile,
wood or other similar material {excluding chain link fence) not less than six feet,
or more than eight feet in height; however, the solid wall shall be reduced to
three feet in height when adjacent to a street and shall not be placed closer to the
front property line than the required front setback; and, on corner lots, the solid
walt shall not be placed closer to the side lot line abutting the street than the
required side yard setback. Parking lots shall be arranged and designed so as to
prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of the park-
ing lot shall be permitted and in no event shall signs exceed an aggregate total
area of twelve square feet, or exceed the height of ten feet.

d. The parking area shall be used for passenger vehicles and small
delivery and service type vehicles under 12,000 pound tag rating (12M) only, and
in no case shall it be used for sales, repair work, storage, dismantling or servic-
ing of any vehicles, equipment, materials or supplies.

e. There is hereby established a period of 60 days from June 21, 1988
within which owners ot properties that are unjmproved and that quality tor use
as a parking lot may submit a permit application to the Superintendent of Central
Inspection. I he existence of this 60 day period shall be officially publicized in
the Wichita Eagle/Beacon newspaper. Any parking lot that is established within
six months of approval ot a permit application in accordance with the standards
ot this section is not required to comply with the provisions of Section
28.04.145.

L
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 28.04.070 AND 28.04.080 OF
THE ZONING CODE OF THE CITY OF WICHITA, KANSAS; PERTAIN-
ING TO THE REMOVAL OF PARKING LOTS FROM THE USES PERMIT-

TED IN THE "B" MULTI-FAMILY DWELLING DISTRICT; AND

REPEALING SAID ORIGINAL SECTIONS 28.04.070 AND 28.04.080 OF

THE CODE OF THE CITY OF WICHITA.

n

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS:

SECTION 28.04.070 of the Code of the City of Wichita shall be amended
to read as follows :

28.04.070 "B" multiple-family dwelling district regulations. In the "Bll

multiple-family dwelling district, no building or premises shall be used and no
building shall be hereafter erected, enlarged, converted or altered, unless other-
wise provided in this chapter, except for one or more of the following uses. All
buildings erected, enlarged, converted or altered in the "B" multiple-family dwell-
ing district shall conform to the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district.
2. Boardinghouses and lodginghouses.
3. Boathouses.
4. Cemeteries.

5. Doctors' offices, hospitals and clinics, but not animal hospitals or animal
clinics.

f194¥00
€3*ME.

6. Educational, religious, philanthropic and eleemosynary institutions,
excepting asylums for the insane.

7. Greenhouses.

8. Multiple-family dwellings.
9. Private kindergartens, nurseries, child care centers and homes for the

aged, accommodating seven or more persons.
10. Private clubs, excepting those the chief activity of which is a service,

customarily carried on as a business; and fraternity and sorority houses.
12. Parking lots as an accessory use to any use permitted in the "B"

Multi-family dwelling district,
13. Parking lots legally established prior to June 21, 1988, or recognized

under the provisions established in Subsection e. below, whether or not a tee is
charged, and when adjacent to an oftice, commercial or industrial district or
immediately opposite the districts when separated by an alley, street, or public
way, and provided that the following conditions prevail:

a. Compliance with the requirements of Sections 28.04.140, 28.04.141, and
28.04.143.

b. All parking lots shall be effectively screened on each side that adjoins
any property situated in a residential district (excluding alleys, streets or inter-

-        vening public ways), by a solid wall, constructed of masonry, architectural tile,
wood or other similar material (excluding chain link fence} not less than six feet,
or more than eight feet in height; however, the solid wall shall be reduced to
three teet in height when adjacent to a street and shall not be placed closer to the
front property line than the required front setback; and, on corner lots, the solid
walt shall not be placed closer to the side lot line abutting the street than the
required side yard setback. Parking lots shall be arranged and designed so as to
prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of the park-
ing lot shall be permitted and in no event shall signs exceed an aggregate total
area of twelve square feet, or exceed the height of ten feet.

d. The parking area shall be used for passenger vehicles and small
delivery and service type vehicles under 12,000 pound tag rating (12M) only, and

.26: VE- 1,42 In no case shall it be used for sales, repair work, storage, dismantling or servic-
: ';94:i'.»- ing of any vehicles, equipment, materials or supplies.

e. There is hereby established a period of 60 days from June 21, 1988
within which owners ot properties that are unimproved and that quality tor use

· as a parking lot may submit a permit application to the Superintendent ot Central
Inspection. The existence of this 60 day period shall be officially publicized in

' the Wichita Eagle/Beacon newspaper. Any parking lot that is established within
six months ot approval of a permit application in accordance with the standards
ot this section is not required to comply with the provisions ot Section
28.04.145.

li

L#

*60

tiL
2249:0%

_11'ob'---a'-=IA.,L n -



E-t

.

£226, 439

B. HEIGHT REGULATIONS.

No building shall exceed fifty-five feet in height at the required front, side
or rear yard lines, but above the height permitted at such yard lines, one toot
may be added to the height of the building for each one foot that the building or
portion thereof is set back from the required lines.

C. AREA REGULATIONS.

1. Front Yard:

1.1 In all locations where building lines or setback lines or front yard lines
are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mum front yard shall be the same as the distance between the front lot line and
the building line or setback line shown on the plat.

1.2 In all other locations in the "B" .multiple-family dwelling district, the
minimum front Yard setback shall be twenty feet; provided, that the minimum front
yard setback of all lots between two adjacent conforming use buildings which are
not more than one hundred feet between buildings shall be the distance between
the front of the lot and a straight line projected between the nearest front corner
of the building on each side of the lot in question; provided, that the application
of this rule shall not reduce the minimum front yard setback to less than fifteen
feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-
mined by the following formula:

20' + X

2

33*'
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where "X" equals the minimum front yard setback of the existing building.
Where there are through lots, the above front yard requirements shall apply

to the frontage on both streets.
1.3 The application of these regulations shall not increase the front yard

setback to more than thirty feet; and provided further, existing buildings located
wholly or partly on the front half of lots, having setbacks in excess of thirty
feet, shall be considered as having setbacks of thirty teet, and this figure of
thirty feet shall be used in calculating the setback of buildings on adjacent lots.
Buildings placed entirely on the rear half of the lots shatl not be considered.

2. Side Yard:

2.1 In all locations where building lines or side lines on corner lots are
shown on plats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line
and the building line shown on the plat.

2.2 On all lots which are hereafter improved with major buildings or addi-
tions to major buildings, there shall be a side yard on each side of not less than
five feet in width; provided, however, that on a lot of record at the time of the
adoption of Ordinance No. 10-107 (October 1, 1928), having a width of forty feet
or less, and held under a distinct ownership trom adjoining lots, the width of each
side yard shall be not less than three feet; provided further, that multiple-family
dwellings which are constructed with the front entrance to two or more units
facing the side of the lot shall have a minimum side yard of ten feet on that
portion of the side of the building where such entrances are located.

2.3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining another building site shall be provided for all schools. libraries,
churches having auditoriums seating two hundred fitty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "B" district.

2.4 Accessory structures shall be located in compliance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-halt the depth of the lot behind the front property line. No accessory struc-
ture shall be located on any platted or recorded easement, or over any known
utility.

3. Rear Yard:

3.1 There shall be a rear yard having a depth of not less than fifteen feet.
If more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings and the depth of the rear
yard of the rear building shall be not less than ten teet.

3.2 Accessory structures shall not be less than five feet from any rear yard
line, except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4. Lot Area Per Family:

/Re
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The lot area per family for single-family dwellIngs shall be not less than two
thousand five hundred square feet; for two-family dwellings, not less than two
thousand square feet per family; and for multiple-family dwellings. not less than
five hundred eighty square feet per tamily; provided, that the application of this
rule shall not reduce the yprd requirements; and provided further, that this·
regulation shall not apply to hotels which do not provide cooking facilities in the

I individual rooms or living units.

771rs

amended to read as follows:
SECTION 28.04.080 of the Code of the City of Wichita, Kansas, shall be

28.04.080 "BB" office district regulations. In the "BB" office district,

no building or premises shall be used and no building shall be hereafter erected,
enlarged, converted or altered, unless otherwise provided in this chapter, except
for one or more of the following uses, and all buildings erected, enlarged, con-
verted or altered in the "BB" office district shall conform to the tollowing area and

1/i· f . ·A height regulations:
A. USE REGULATIONS.

1. Any use permitted in the "B" multiple-family district.
2. Apothecary (attached to and operated as a part of a medical or dental

clinic). Sales shall be limited to prescriptions, packaged drugs, patent medicines
and other proprietary therapeutic or medical goods or devices. This is considered
as an accessory use to the medical or dental clinic.

3. Clinics, dental, medical, chiropractic or osteopathic.
4. Hotels and motels, provided that the following conditions prevail:
a. Each lot, tract or parcel of land when used for hotels or motels and

412'24 when located in this district shall not be less than twenty-five thousand square
'D.h ; feet in area.

b. Each living facility shall contain a minimum of one hundred fifty square
feet of net floor area including that used for bath, shower, and closet facilities,
but not including hallways entranceways, storage or other service facilities used
by occupants of other rooms, suites of rooms or living facilities within the motel or
hotel building.

·.C 'hi
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c. No main building or any portion thereof used for an assembly occupancy
shall have any door other than required exits in any wall facing any contiguous .
parcel of residentially zoned area unless such opening is at least twenty-five feet
distance from the property line of such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and is
contiguous to a residential zoning district {"AA" 11 Al' "RB" and "B"), a solid

masonry wall six and one-half feet in height shallbe construct;d and maintained to
protect adjoining property from light, debris, and noise generated by the motel or
hotel. The fence shall be located within three feet of the side and/or rear prop-
erty line; provided that the fence shall not be placed on the property line nor
shall any fence be placed closer to the front lot line than the front yard setback
line.
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Exception. Other forms and types of screening may be used if such a pro-
posal has first been approved as an exception by the board of zoning appeals;
provided, however, that in no event shall the board waive the screening require-
ment, nor shall they permit open mesh or chainlink-type wire fencing, or other
screening which shall permit light or debris to pass through such screening, or
shall the board permit any kind of plantings, hedge or other living screen as an
alternate for the required screening. The permit for such an exception shall be
obtained through the board of zoning appeals under the provision of Section
2.12.550 through 2.12.610.

e. Recreational uses shall be limited to outdoor nonprofit, noncommercial
activities used in connection with and operated by the motel or hotel.

f. No commercial activity shall be allowed except for sale of soft drinks,
news media. tobacco, candies and toiletries. All such sales to be within the office

area for such use except when sold from a vending machine. Under no circum-

stances shall eating establishments, restaurants, service stations, filling stations,
gift shops, sales offices, dance halls, private clubs, or taverns be allowed or
permitted as an associated use for a motel or hotel within this zoning district
classification.

g. The use shall be located contiguous to a major street as designated in
the pattern for thoroughfares, Wichita, Kansas, 1955, or amendments thereto.

5. Laboratory, dental or medical.
6. Oftice. Any office in which chattels or goods, wares or merchandise are

not stored, created, exchanged or sold on the premises.
7. Optician.
8. Orthopedic shoe repair, limited to prescription work only.

I.Il' li

4./4 2

44·ifite'

1

1

f *1*5 4

·  89 4 - -I--- ..*'*.'- - ---- -----=- 2#41542 i_242,#03111£---at



1 441. .....

ttr; *34
i fl

6

9. Post office substation.

10. Signs, as permitted by Section 28.04.139 of this code.
11. Storage garage.
12. Parking lots, whether or not a fee is charged, and when adjacent to

an office, commercial or industrial district or immediately opposite the districts
when separated by an alley, street, or public way, and subject to the conditions
set out as--previcled in Section 28.04.070(A)(13} a., b., c., and d., except that
tie-waill required in subsection 13.b shall be reduced to three teet in height when
located adjacent to a street, or when located within the required front yard on
an interior side lot line.

13. Mortuaries or funeral homes, provided that:
a. Each lot, tract, or parcel Qf land when used for mortuaries or funeral

homes and when located in this district shall not be less than twenty-five thousand
square feet in area;

b. The "BB" office district is located contiguous to an arterial as designat-
ed in the transnortation Dian element of the comorehensive nlan and anv amend-

YE til

r- ---,---

mentsthereto;

-                    c. -1 he associated off-street parking areas shall be effectively screened on
each side that adjoins any property situated in an "AA" "All "RB" "R-5" "R-6"

or " B" residential district (excluding streets, alleys or inter·venini public ways)
by a solid wall, constructed either of masonry, architectural tile. wood or other
similar material (excluding chain link fence) not less than five or more than eight

-                feet in height; however, said solid wall shall be reduced to three feet in height
when extending into the required front building setbacks.

For those parking areas adjacent to a street or alley and which are situated
across the public way from a residential zoning classification, either a three foot
solid wall, constructed of the abovementioned materials or low shrubbery not less
than ten feet in width, shall be provided adjacent to the public way. Said shrub-
bery shall be a type and maintained in such a manner as to not constitute a traffic
hazard;

q,Wt·.
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d. If lighting facilities are provided, they shall be arranged so as to deflect
or direct lights away from adjoining properties;

e. In no event shall monuments be displayed or sold on the premises.
B. HEIGHT REGULATIONS.

No building shall exceed fifty-five feet in height at the required front, side
and rear yard lines, but above the height permitted at such yard lines, one foot
may be added to the height of the building for each one foot that the building or
portion thereof is set back from the required lines.

C. AREA REGULAIIONS.

1. Front Yard:

1.1 In all locations where building lines or setback lines or front yard lines
are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mum front yard shall be the same as the distance between the front lot line and

the building line or setback line shown on the plat.
1.2 In all other locations in the "BB" office district, the minimum front yard

setback shall be twenty feet: Provided, that the minimum front yard setback of
all lots between two adjacent conforming use buildings which are not more than one
hundred feet between buildings shall be the distance between the front corner of
the building on each side of the lot in question, provided that the application of
this rule shall not reduce the minimum front yard setback to less than fifteen feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-
mined by the following formula:

20' + X El
2

42„„Mill'll'll where "X" equals the minimum front yard setback of the existing building.

Where there are through lots, the above front yard requirements shall apply
to the frontage on both streets.

1.3 The application of these regulations shall not increase the front yard
setback to more than thirty feet, and provided, existing buildings located wholly
or partly on the front halt of lots, having setbacks in excess of thirty teet, shall
be considered as having setbacks of thirty teet. This figure of thirty feet shall
be used in calculating the setback of buildings on adjacent lots. Buildings placed
entirely on the rear half of the lots shall not be considered.

2. Side Yard:

2.1 In all locations where building lines or side lines on corner lots are
shown on pIats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line
and the building line shown on the plat.
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OFFICIAL PUBLIC NOTICE

The Wichita City Council has amended the Wichita City Zoning Code to hence-
forth restrict the establishment of commercial parking lots on property zoned
the "B" Multiple-Family Dwelling district. Parking lots already legally estab-
lished and lots accessory to the uses permitted in the "B" Multiple-Family
Dwelling district are not affected. In amending the City Zoning Code, the
Wichita City Council created a grace period within which owners of unimproved
property intended for parking lot use in the "B" Multiple-Family Dwelling
district may apply for a permit for the establishment of such a lot.
This notice is to advise owners of unimproved property zoned the "B" Multiple-
hamily Dwelling district that they have until August 21 1988, to apply for a
permit tor the legal establishment of a parking lot. Establishment ot the lot
will be subject to provisions of the Code of the City of Wichita. Application
may be made in the offices of the Central Inspection Division of the City of
Wichita, on the 7th Floor of City Hall, 455 North Main Street, Wichita, Kansas,
67202. Questions concerning this matter may be directed to the offices of the
Central Inspection Division, 268-4479, or the Metropolitan Area Planning De-
partment. 268-4421.

PL/1862/2

L



OFFICIAL PUBLIC NOTICE

The Wichita City Council has amended the Wichita City Zoning Code to hence-
forth restrict the establishment of commercial parking lots on property zoned
the "Eli Multiple-Family DwellIng district. Parking lots already legally estab-
lished and lots accessory to the uses permitted in the "B" Multiple-Family
Dwelling district are not affected. In amending the City Zoning Code. the
Wichita City Council created a grace period within which owners of unimproved
property intended for parking lot use in the "B" Multiple-Family Dwelling
district may apply for a permit for the establishment of such a lot.
This notice is to advise owners of unimproved property zoned the "B" Multiple-
Famlly Dwelling district that they have until August 22, 19/8. to apply for a
permit tor the legal establishment ot a parking lot. Establishment 01 the lot
will be subject to provisions ot the Jodie ot the City of Wichita. Application
may be made in the offices of the Central Inspection Division of the City of
Wichita, on the 7th Floor of City Hall, 455 North Main Street. Wichita, Kansas,
67202. Questions concerning this matter may be dtrected to the offices of the
Central Inspection Division, 268-4479. or the Metropolitan Area Planning De-
partment, 268-4421.

PL/1862/2
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Planning Agenda item #

City of Wichita
City Council Meeting

May 10, 1988

Agenda Report #_

TO: Mayor and City Council Members

SUBJECT: DR 88-2 - AMENDMENT TO THE CITY ZONING CODE TO REMOVE
PARKING LOTS FROM THE LIST OF USES FERMI I l ED IN THE

"B" MULTI-FAMILY DWELLING D I S 1 KI CT REGULATIONS.

INITIATED BY: Metropolitan Area Planning Department

AGENDA ACTION: Planning

---

MAPC Recommendation: Approve subject to conditions (7-0)

Staff Recommendation: Approve

CPO Recommendation: Approve

Background: The Planning Department was directed by the Wichita City Council to
prepare and advertise for a public hearing before the Metropolitan Area Planning
Commission an amendment to the City Zoning Code which would remove parking tots
from the uses permitted "by right" in the "B" Multi-Family Dwelling district.
Accordingly, a public hearing on this matter was scheduled for the April 28, 1988
meeting of the MAPC. Prior to the public hearing, two work sessions were held
with members of the Planning Commission and other Interested individuals repre-
senting the reat estate industry, the Midtown neighborhood, the homebuilders and
institutional users of parking in the "B" district. In addition, each of the ten CPO
neighborhood councils reviewed the proposed amendments. Attached is a detineated
copy of the appropriate sections of the city zoning code, based on the recommenda-
tions of the MAPC.

Also attached for your information is a map Indicating the general locations of ti
"B"-zoned property in the city (widely distributed, but concentrated close to the ) )
downtown areal.

Analysts: The construction of parking lots in the "B" district for office, commer-
cial and industrial uses on adjacent lots has frequently had a detrimental impact on
nearby residential properties in the "B" district, adding traffic, noise and litter to
the midst of residential neighborhoods. The proposed amendment would requi re that
requests for parking lots in the "B" district for associated office, commercial or
industrial uses be handled in the same manner as in all the other residential zoning
districts: by the "use exception" procedure, with an advertised public hearing and

ti
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decision by the Board of Zoning Appeals. The Planning Department betieves that
this change will help to create a more stable protective climate for inner city neigh-
borhoods and encourage the maintenance and improvement of residential properties
in these neighborhoods.

Two key questions have been raised in regard to this proposal. Both the staff and
the MAPC versions of the suggested amendment attempt to respond to both of these
questions.

r 1. Will uses that are permitted in the "B" district be affected, in terms of
I any Ilmitations on their ability to expand those uses and/or expand the parking
r that is accessory to those uses? The answer is no; uses permitted in "13",

including hospitals and medical offices, may continue and may expand in the "B"
district without limitation, subject to other applicable regulations. Parking re-
quired by the code for such a use must still be within 600 feet of the main use,
but parking intended for the use that is in excess of the minimum required may
extend beyond that distance. Although staff felt that the ordinance was already
clear on this issue, language was included in the attached detineated amendment
that reiterates the continued ability of uses permitted in "B" and their associated
parking to continue and expand.

2. Will this amendment resutt in the designation of all existing parking lots
that were previously permitted in "B" adjacent to office, commercial and indus-
trial uses as "nonconforming uses? Planning Commissioners and business Inter-
ests expressed concern that all parking lots currently existing in the "B" dis-
trict would have a nonconforming status under the proposal as originally
drafted, and that would create an undesirable and unnecessary stigma for all
such lots. State law bars local governments from terminating nonconforming uses.
and the city zoning code goes even further in protecting nonconforming uses by

,i permitting rebuilding and expansion. Some local lenders however, apparently
sell some of their commercial loans to the secondary mortgage market. Their

. national underwriting guidelines may be stricter and they may frown on the
44 uncertainty created by anx type of nonconformity.lnan attempt to avoid this

problem, language has been added to the proposed amendment stating that
parking lots that were legally established before passage of the ordinance amend-
ment will still be considered as "conforming" uses. The Intent was to ensure

that all these existing parking lots continue to conform to the standards in the
"B" district (screening, setbacks, etc.) under which they were constructed. The
proposed ordinance amendment accomplishes these objectives.

·*f At the conclusion of their discussion, the Planning Commission took action to
c recommend that the proposed amendments be adopted subject to two conditions.

The first condition was that a publicized grace period of 180 days be established
to allow owners of existing parking lots in the "B" district and owners of unim-

9% proved property who had acquired the property with the intention" of using It
a for parking lots in the "B" district to verify the existence of their parking lots

or their Intent to establish a parking lot by filing an affidavit with the Superin-
tendent of Central Inspection. The second condition of approval was that the
standards now appearing in the ordinance be expanded to allow the parking of
small service and delivery-type vehicles.

Language has been added to the attached dellneated copy of the proposed
amendments that addresses each of these conditions.
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The Planning Department does not object to the MAPC recommendation regarding
a the parking of small service and delivery-type vehicles. However, we disagree

with the portion of the MAPC recommendation regarding the "grace period." In
regard to the "intent to use" clause, we understand that the MAPC wanted to

1 protect any property owner who may have calculated in his decision to buy an
unimproved lot that It might be used someday for parking. However, we feet

that this recommendation works against the purpose of the ordinance amendment,
which is to protect residential neighborhoods, and that the avenue of a "use
exception" is still available to all such property owners. We also believe that

the MAPC's recommendation to recognize all existing parking lots, including those
that are not legally established (i.e., they are not "non-conforming" and they
did not receive permits and/or they do not meet the standards for paving,

screening and setbacks) as parking lots sets a bad precedent, and should not be
adopted. We do not think it was the MAPC's intent to allow any of these illegal
lots to escape thestandards, and the delineated amendment clarifies that issue.

If the City Council believes a grace period is appropriate, staff would suggest
that the amendment provide for a property owner of an unimproved lot to apply
for a permit within a (six-month) time period for a parking lot, and after that,
be subject to the "use exception" requirement.

Legal Consideration: The Planning Commission considered these amendments for
the fir·st time during a public hearing on April 28, 1988, and recommended that
the amending ordinance be adopted subject to the -"grace period" provisions and
the addition of service vehicles as stated above. The Department of Law is

4 0 reviewing these provisions and will be able to render an opinion on their legality
f; 4 at your Tuesday meeting.

According to state law, if the City Council disagrees with any portion of the
recommendation of the Planning Commission. for whatever reason, the proposed
amendment must be returned to the Planning Commission for reconsideration.

Recommendations/Actions: 1. Concur in the recommendation of the MAPC and

place an ordinance on first reading; or

2. Return the proposed amendment to MAPC stating
reasons.

PL/1807/2
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DR 88-2

Attachment No. 1

Proposed Amendment to the
City Zoning Code

as recommended by MAPC

Amend Section 28.04.070 A. as follows:

28.04.070 "B" multiple-family dwelling district regulations. In
the "B" multiple-family dwelling district, no buitding or premises shall be
used and no building shall be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter, except for one or
more of the following uses. All buildings erected. enlarged, converted
or altered in the "B" multiple-family dwelling district shall conform to
the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district.
2. Boardinghouses and lodginghouses.
3. Boathouses.

4. Cemeteries.

5. Doctors' offices, hospitals and clinics, but not animal hospitals
or animal clinics.

6. Educational, religious, philanthropic and eleemosynary institu-
tions, excepting asylums for the insane.

7. Greenhouses.

8. Multiple-family dwellings.
9. Private kindergartens, nurseries, child care centers and homes

for the aged, accommodating seven or more persons.
10. Private clubs, excepting those the chief activity of which is a

service, customarily carried on as a business; and fraternity and sorori-
ty houses.

11. Signs, as permitted by Section 28.04.139 of this code.
12. Parking lots as an accessory use to any use permitted in the

"B" Multi-family dwelling district.
13. Parking lots legally established prior to (*} , or

recognized under the provisions established in Subsection e. below,
whether or not a fee is charged, and when adjacent to an office, com-
mercial or industrial district or immediately opposite the districts when
separated by an atley, street, or public way, and provided that the
following conditions prevail:

a. Compliance with the requirements of Sections 28.04.140,
28.04.141, and 28.04.143.

b. Alt parking lots shall be effectively screened on each side that
adjoins any property situated in a residential district (excluding alleys,
streets or intervening public ways), by a solid wall, constructed of
masonry, architectural tile, wood or other similar material (excluding
chain link fence) not less than six feet, or more than eight feet in
height; however, the solid walt shall be reduced to three feet in height
when adjacent to a street and shall not be placed closer to the front
property line than the required front setback; and, on corner lots, the
solid wall shall not be placed closer to the side lot line abutting the

PL/1746/2/2-4

S.



street than the required side yard setback. Parking lots shall be ar-

ranged and designed so as to prevent damage to the required solid wall.
c. Only such signs as are necessary for the proper operation of

the parking lot shalt be permitted and in no event shall signs exceed an
aggregate total area of twelve square feet, or exceed the height of ten
feet.

d. The parking area shall be used for passenger vehicles and small
delivery and service type vehicles under 12,000 pound tag rating (12M)
only, and 'in no case shall it be used tor sales, repair work, storage,

dismantling or servicing of any vehicles, equipment, materials or
supplies.

e. There is hereby established a period of 180 days from (*}

within which owners of properties that are unimproved that are intended
for future use as a parking lot may submit an affidavit to the Superin-
tendent of Central Inspection certifying their intended use. The exis-
tence of this 180 day period shall be officially publicized in the Wichita
Eagle/Beacon newspaper. Nothing in regard to the establishment of this
180 day period shall be construed to permit the establishment or expan-
sion of a parking lot that does not in all ways contorm to the standard,
rules, and regulations for parking tots set forth in this section and all
other city ordinances. codes and regulations.

Date ordinance is adopted.
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DR 88-2
Attachment No. 2

Proposed Amendment to the
City Zoning Code

28.04.080 "BB" office district regulations. In the "BB" office
district, no building or premises shall be used and no building shall be
hereafter erected, enlarged, converted or altered, unless otherwise
provided in this chapter, except for one or more of the following uses,
and all buildings erected, enlarged, converted or altered in the "BB"
office district shall conform to the following area and height regulations:

A. USE REGULATt ONS.

1. Any use permitted in the "B" multiple-family district.
2. Apothecary (attached to and operated as a part of a medical or

dental clinic] . Sales shall be limited to prescriptions, packaged drugs,
patent medicines and other proprietary therapeutic or medical goods or
devices. This is considered as an accessory use to the medical or dental
clinic.

3. Clinics, dental, medical, chiropractic or osteopathic.
4. Hotels and motels, provided that the following conditions

prevail:

a. Each lot, tract or parcel of land when used for hotels or motels
and when located in this district shall not be less than twenty-five
thousand square feet in area.

b. Each living facility shall contain a minimum of one hundred fifty
square feet of net floor area including that used for bath, shower, and
closet facilities. but not including hallways entranceways. storage or
other service facilities used by occupants of other rooms, suites of rooms
or living facilities within the motel or hotel building.

c. No main building or any portion thereof used for an assembly
occupancy shall have any door other than required exits in any wall
facing any contiguous parcel of residentially zoned area unless such
opening is at least twenty-five feet distance from the property line of
such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and
is contiguous to a residential zoning district ('AA", "A" "RB" and
"B"), a solid masonry wall six and one-hal f feet in heigJht shall be
constructed and maintained to protect adjoining property from tight,
debris, and noise generated by the motel or hotel. The fence shall be

located within three feet of the side and/or rear property I ine; provided
that the fence shall not be placed on the property line nor shall any
fence be placed closer to the front lot line than the front yard setback
line.

493

Exception. Other forms and types of screening may be used if
such a proposal has first been approved as an exception by the board of
zoning appeals; provided, however, that in no event shall the board
waive the screening requirement, nor shall they permit open mesh or
chainlink-type wire fencing, or other screening which shall permit light
or debris to pass through such screening, or shall the board permit any
kind of plantings, hedge or other living screen as an alternate for the
required screening. The permit for such an exception shall be obtained

73
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through the board of zoning appeals under the provision of Section
2.12.560 through 2.12.610.

e. Recreational uses shall be limited to outdoor nonprofit, noncom-
mercial activities used in connection with and operated by the motel or
hotel.

f. No commercial activity shall be allowed except for sale of soft
drinks, news media, tobacco, candies and toiletries. Al! such sales to

be within the office area for such use except when sold from a vending
machine. Under no circumstances shall eating establishments, restau-
rants, service stations, filling stations, gift shops, sales offices, dance
halls, private clubs, or taverns be allowed or permitted as an associated
use for a motel or hotel within this zoning district classification.

g. The use shall be located contiguous to a major street as desig-
nated in the pattern for thoroughfares, Wichita, Kansas, 1955, or
amendments thereto.

5. Laboratory, dentalor medical.
6. Office. Any office in which chattels or goods, wares or mer-

chandise are not stored, created, exchanged or sold on the premises.
7. Optician.
8. Orthopedic shoe repair, limited to prescription work only.
9. Post office substation.

10. Signs, as permitted by Section 28.04.139 of this code.
11. Storage garage.
12. Parking lots, whether or not a fee is charged, and when adja-

cent to an office, commercial or industrial district or immediately opposite
the districts when separated by an alley. street, or public way, and sub-
ject to the conditions set out. ag--provided in Section 28.04.070(A) (13)
a., b , c., and d., except that the walt required in subsection 13.b
shan be reduced to three feet in height when located adjacent to a
street, or when located within the required front yard on an interior
side lot line.
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EXCERPT FROM PLANNING COMMISSION MINUTES OF APRIL 28, 1988
ABO; f. '.

9. DR 88-2 - Public Hearing for possible amendment to the City Zoning Code
to remove parking lots from the list of uses permitted in the "B" Multi-
Family Dwelling District.

KROUT stated that this proposed amendment to the City Zoning Code would
prohibit new parking lots from being constructed as a use by right in the "B"
Multi-Family Dwelling District. The staff recommends approval of this amend-
ment. He said that parking lots that have been constructed in the "B" district
have had a detrimental effect on nearby residential properties. This amendment
would require that future parking lots in "B" would only be permitted if they
were approved by the Board of Zoning Appeals as a use exception. He said that
is the same manner that all requests for parking lots in all of the other residen-
tial districts are treated. Staff feels that this will create a more stable and
protective climate for residential investments in the inner city where most of the
"B" zoning is concentrated.

KROUT said that there have been a couple of questions raised about this .
proposed amendment, and sta ff has attempted to address them. One of the %·

questions raised was whether or not this would in any way restrict the use or
the expansion of parking as an accessory to a use that is permitted in the "B"
district, such as parking for a medical office or 4 hospital use. The staff did

not think that that interpretation could be made, but added a clause to the
proposed amendment that specifically indicates that parking accessory to a per-
mitted use is a permitted use in the district. The second question was what this
amendment would do to existing parking lots because they would, under the first
draft, become nonconforming uses, as existing parking lots would no longer
conform to the permitted uses listed for the "B" zoning district, and it was
alleged that the designation of nonconforming would create a stigma that would
make it difficult or impossible to obtain commercial financing for the properties
that are so designated. Staff has conducted a number of informal interviews

with people in the lending and title real estate industry, and found a variety of
opinions on that subject. It appears that making parking lots nonconforming
would not be a deal killer in terms of commercial uses, but there are a variety
of opinions, and probably a variety of standards especially in the secondary
tending market, as to whether or not this would create a problem in taking on a
loan. KROUT said that whether or not this is a problem is more one of percep-
tion than reality, the revised draft lists parking lots that were legally estab-
lished before the date of the passage of the ordinance as permitted uses. It
leaves the standards in for parking lots in the "B" district, so that those exist-
ing lots which would then be considered conforming would continue to have to
conform to the standards in terms of screening and setbacks that they do today.

KROUT stated that all 10 of the CPO Councils have reviewed the proposed
ordinance and they are recommending approval. He noted that one of the CPO
Councils did have a caveat concerning the issue of nonconforming lots and
financing. Staff feels that the revised draft does address that issue.

GARDNER asked if staff did an analysis that incorporated the number of
community unit plans that have "B" Multi-Family in them as parking buffers.

PL/1802/2
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KROUT said that yes, an analysis was done, and it was found that all but
one of the C. U. P.s have existing parking lots developed so that they would be
conforming, and that one C. U. P. that apparently does not, does list parking as
a permitted use, and staff feels that the interpretation should be clear that
parking that was permitted in what was legally established through a public
hearing process for a specific use in that C. U. P. should be a permitted use.

GARDNER asked if a community unit plan is brought in for a revision or an
amendment at some point in the future so that the last date of revision then falls
after the date that this ordinance was established, is there any interpretation of
whether or not that 11 B 11 , presuming the entire thing is subject to revision or
reapproval, comes into any kind of catch-22 that it would in any way lose its
capacity or have the date changed as far as being a legal use.

KROUT said that if that was a permitted use approved and you come in to
amend an existing C. U. P. and you were not touching the issue of the approved
parking in the "B" district, then he did not see how it would be considered to
be a prohibited use.

GARDNER continued that if you had any modification of that area, would
that throw the entire thing out. For example, a C.U. P. was brought in after
this change was adopted, and amending the area that has the "B" Multiple Family
in it to another category, does that "B" Multiple Family that existed prior have
any kind of a change inflicted on it by virtue of a change in the parcel or a
revision in the parcel. GARDNER said that he was trying to anticipate the
problem before it occurs and incorporate in some fashion the caveat that ad-
dresses that.

PARSONS commented that he would not think it would unless the change
that they were bringing in affected it.

MOORE asked Galbraith if staft had a list of parking lots that are in exis-
tence now so that there would not be a problem, or will there be a problem that
you have to come back inlater on and then argue about whether or not your
land was a parking lot before this ordinance was passed.

MOORE said that he has a personal interest in this because he has four lots
on St. Francis and 11 th Street; it is not paved as parking; he does not rent it
out as parking, but those four lots went with the Old English Manor apartments
that he owned and that was for parking for those apartments and was from
day-one when those apartments were built. He sold the apartments and he kept
the four lots. The people in the apartments are still parking there and he does
not charge them, but he considers that a parking lot and he does not want to
come back in two years from now if he decides to pave it and use it as a park-
ing lot and have to prove it was a damn parking lot 20 years ago.

KROUT asked if the parking lot was legally established? Was it part of a
permit for the apartment use at the time?
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MOORE said that he did not need one. It was not grandfathered in; it was
always in the same tract with the apartment complex until about 6 to 8 years ago
when he sold the apartment complex.

MOORE asked what would happen if he wanted to rent the space for park-
ing to the hospital employees.

KROUT said that would be permitted because a hospital is a use that is
permitted in the "B" district. There would be no distance restrictions. The

only problem would be if he wanted to rent it out for the users of a commercial
or industrial use that is not permitted in the "B" district.

MOORE said that there were industrial uses right across the street.

KROUT said that then it might not be a problem.

MOORE responded that it would not be a problem if it was designated a
parking lot right now because that is what it is. . m

PARSONS said that he did not know why they did not go ahead and identi-
fy those parking lots that are now parking lots sq that there is no question in
the future.

ifieh

GALBRAITH said that staff has checked all of the C.U.P.s in the city, and
there is no problem with a parking lot on the C. U. P. today in "B" zoning.
Nothing can change that parking lot status.

TURNER asked if he bought a house north of his office to expand his
parking, how would this affect him?

GALBRAITH explained that if the house today is not zoned "B", it has no
rights to be utilized for parking, and the way he would seek an exception is
through the Board of Zoning Appeals for parking; nothing regarding this amend-
ment has any effect on a lot that is adjacent to his property that is not zoned
"Bll.

KROUT said that part of his concern is that anyone that has a vacant lot in
the "B" district that is unpaved can make the same claim as in Commissioner
Moore's situation.

GARDNER asked when the "B" district was amended to permit parking lots.

GALBRAITH said about 20 years ago.

GARDNER mentioned that an amendment was also made in that section

providing for some off-street parking in a front yard setback in some areas as
well, particularly where there were narrow lots and they did not have access to
the rear. It probably would be good just to get an idea of what the amendments
to the parking text have been over a time period, because there certainly have
been some uses that preceded or predated some of these elements. GARDNER
said that he could use the lot on the southeast corner of Murdock and Emporia
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as an example. At one time the easterly half of it had a gravel surface in there
for the doctors' office to the south. It has since grown back to grass, but had
a previous history of a parking lot in there. There are some examples of that
nature that occur in the area that staff may want to take into account or be able
to accountfor.

KROUT said that it seemed to him that that should be the burden of the

individual property owner for him to demonstrate that he has a nonconforming
use. It happens all the time when people get building permits, and for staff to
do the research, not only of trying to determine what is a parking lot and what
is not, which could be a real judgment call on the ground, and do some sort of
legal search to try to uncover records in the building permit office to determine
i f and when that lot was ever approved for parking or whether it was associated
with the use or not, is an unnecessary burden.

GARDNER responded that Krout was now complaining about an unnecessary
burden, yet the Commission is talking about making a change that will impact
some people, a very few he grants, with some level of a burden to demonstrate
or prove that, and he did not feel that the Commission was unsympathetic to
that. He felt that what they wanted to do was work through it in a fashion so
that it can be accommodated so that it is the , least burden to all parties
involved.

KROUT asked if Gardner did not think that the property owners do have
that burden today with nonconforming uses of establishing the evidence of their
grandfather rights when they obtain building permits.

F.k

11'tyfn

22/4924€

PARSONS said that as long as they continue that use, he did not think
they had that burden.

KROUT explained that everyone that comes into the city that has a noncon-
forming use has to demonstrate to CID that they have their nonconformity.

GARDNER said that what he was saying was that it would be easier for
staff just to say, "Let them deal with the nonconforming use," and he under-
stands that, but what he was suggesting was that, if they do not have that
problem today, he was not sure that it is one that they should. without some
thought, inflict upon them under the guise of who cares, or the feeling that it
ought to be their burden anyway. He is just suggesting that now is the time to
work out that mechanism. GARDNER continued that Central Inspection can be
magnificently obtuse when it comes to reading the zoning ordinance in some
specific area.

KROUT said that is why the BZA is there, to take appeals from Central
Inspection.

GARDNER said that he understands that, but the point that needs to be
made is that now is the time to address that and clarify it as quickly as possible
so that they do not create the problem.

PL/1802/2
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MOORE stated that one of the requirements in there says they want to
address the ramifications of nonconforming uses after the change and that there
be no detrimental effects on property owners. He said that he was just fortu-
nate that he happens to be sitting here where he can point it out on the record
that may permit the argument 3 or 4 years from now if what did happen does
happen. He felt they should designate which ones are parking tots now.

GARDNER further commented that there are several properties that are in a
quasi-business commercial corridor, largely south of 9th Street, but either south
of Murdock, that involve office uses on Main Street, Market Street and Broadway
that do presently depend upon "B" Multi-family .zoning adjacent for their parkinglots. With the change that the Commission is discussing here, it the parking lot
was legally established prior to this change, it would continue. He felt that was
a good approach to dealing with that problem. He believed that it would be
appropriate to consider a policy that they adopt jointly with this that would
favor in some of those very specific corridor areas a statement that states they
would look with favor upon an upgrade to the next adjacent zoning category for
the appropriate zoning to be in effect, such as the Eby building parking onMarket at Pine. lt would seem to him to be an appropriate time to perhaps
consider a statement to the effect that they would look with favor over a time
period for those property owners that would be impacted by this in whatever
degree, and have the opportunity to come in and file a zone change for the next
category to be more speci fically con forming.

KROUT said that he could agree with Gardner in that case, but he did not
know where the "B" zoning was. or where to draw that line.

f.* 4
r

<Al J

CINDY SUNDELL-GUY, Midtown Citizens Association, zoning chairman,stated that she had not made a planned presentation for today because she felt ./. .
like this was a very equitable, very fair plan, and felt that all sides and all ...49.parties had a lot of input and had thought it through very carefully. She felt ..FY
like this was a step in the right direction to solve and correct some of the lilligrkfitlproblems that have plagued the inner city neighborhood. She said that she was
not as sympathic maybe to a situation of feeling like things are taken away from  52-3-them, because when the parking lot at St. Francis was put it, at the time it -:) 4 1 .4
actually started off being a parking lot, commercial was not allowed on it. It
has just been in recent years that commercial parking lots have been allowed in
that district. So the original intent of that lot was not for commercial.

£1

SUNDELL-GUY said that she felt that it has caused a lot of problems for
many years now in the inner city, and they have had to fight these problemsover and over again. She believed that if this ordinance was passed, it will
take care of a great percentage of the inner city's problems, and felt that the
"B" Multi-family category has been the one classification that has been the
catchall for all the problems in the inner city neighborhoods. If they could take
that classification and take each of the permitted uses in it and disperse them
into more appropriate classifications and reevaluate the ordinance as a whole, she
felt that 75% of the inner city problems would be taken care of. She hoped that
they could eventually look into an overall zoning plan for the whole inner city so+Ew' +64„ u,&.1,1

not have to keep piecemealing this together. She felt that this
ant step in the right direction. They feel that the intent of theis a very import
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organization and the intent of the inner city neighborhood associations is not to
take parking lots that are in existence today and convert them back to residen-
tial lots. They have no feelings or thoughts that that would ever happen.
They do not want to make something nonconforming so that if it is not being
used as parking lot that they would put houses on them later. What they are
wanting to happen is that they would have no more destruction of the housing
stock than they already have in the inner city. They want, when a parking lot
goes into the inner city where there is an existing house today, that there
would be some kind of an equitable process where people wouid have a chance to
voice their opinions before that property is taken down. She said that they
have lost many, many structures to demolition where they should never have
been taken down. She said that the lots would be worth a lot more today if the
structures were in existence than they are as vacant lots. SUNDELL-GUY said
that they were only trying to get input so widespread demolition would not
happen in neighborhoods without someone having some say.

SUNDELL-GUY said that Commissioner Moore talks about how there is no

chance of ever getting the BZA to approve a parking lot. She did not think

that was true. His ex-law partner even got a zoning change in a historic dis-
trict, and she did not think that has ever happened before in a historic district;
all kinds of things can happen in neighborhoods. At least the process is there
and at least they had a voice on that zoning chang,&, but it is not fair to anyone
to spend that kind of time and energy rebuilding a downtown area and have
widespread demolition being able to happen with no input from anyone.

.»;'.N

SUNDELL-GUY mentioned that the Wl/SE report has stated that one of the
strongest things that Wichita has for downtown development is the inner city
neighborhoods surrounding it. She said that they have created a good safe
·solid buffer around downtown of residential housing, and the city has spent
many hundreds of thousands of dollars doing demonstration areas, giving block
grant money, 312 low interest money, and all kinds of things to try to help
preserve this neighborhood. The city has bought vacant lots in the neighbor-
hood and has moved houses on to them to help preserve this neighborhood.
SUNDELL-GUY feels like there needs to be some protection; it is ridiculous that
the city would pour this kind of money into this neighborhood and do absolutely
nothing to protect it. She gave an example of what happened at 11 th and
Broadway when Hardee's went in. They took down a house on the corner of
Market, and as far as they know, the parking lot is never used. It was not

needed for Hardee's which is now Burger King, but the lot went into a historic
area. There were 3 or 4 designated historic houses on that block. It did a lot
of damage to that block in terms of monetary value and in terms of morale. An
elderly gentleman supposedly had a heart attack when that parking lot went in
next door to his residential home; he was very concerned. She said that it is a
very hard situation for a neighborhood to have to keep swallowing over and over
again. They are losing a minimum of 10 houses a year because of commercial
parking lots going into this neighborhood. All they are asking is for a chance
for the neighborhoods, BZA and CPOs to sit down and evaluate the situation on
an individual basis so that they do have some input, and so some good planning
can be done. The Hardee's parking lot was a very bad plan. She said that it

was so easy to rape a neighborhood. It is so easy to go into a neighborhood
where there are no controls or restrictions. She said that they were just asking
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for the same kind of restrictions that most of the Commissioners have in their
neighborhood. Unfortunately Midtown was built before restrictive covenants
were put on neighborhoods.

MOORE stated that he did not have problems with the purpose ;
the ordinance; he was all for it. He saw nothing but good to con
But they just cannot pass the ordinance and leave everybody el.
hanging.

id intent of

out of it.

out there

SUNDELL-GUY asked what about other people left hanging all of these
years.

PARSONS agreed that no one on the bench is opposed to the ordinance, but
felt that there should be some kind of procedure so that they do not create more
problems without identifying those parking lots now and waiting until they
straggle in one at a time.

KROUT commented that there are too many gray areas out there and a
grass lot that someone says is a parking lot, and if they are really trying to
figure out what is a parking lot, they would have to send the notice to every-
body that has a vacant lot zoned "B" and have the property owner testify before
the Planning Commission, and the Planning Commission would have to decide
whether or not that is a legal parking lot.

GARDNER felt that there was a strong level of support to make a change.
He felt that the concern resides in equity for as many parties as the Commission
can achieve it for that are affected by the change, and that is a reasonable
approach. The unreasonable side of it is to not be willing to work on the
problems that result from making the change. He felt that there was a strong
commitment to moving as quickly as possible, but felt it was contingent upon all
parties involved trying to work out the difficulties that they perceive will occur
so that they do not adversely impact any more than is absolutely necessary. He
said that he would hate to be caught up in doing something here that has some
strong potential good and find their efforts dissipated by impatience or unwill-
ingness to work through the problems. GARDNER said that he respected
Sundell-Guy's involvement in the Midtown area, and from a realestate perspec-
tive, he did not think he had to labor the areas that he was going to address.
He asked if it would be possible to develop a position from Midtown that was
supportive of zoning changes from the "B" Multi-family category along several of
the streets adjacent to the near-downtown area, maybe that space between
Central Street on the south which is CBD in most regards, and along Water,
Wichita, Waco and over to St. Francis or Santa Fe, moving north to Murdock and
9th Street, or some areas where they have uses already established?

SUNDELL-GUY said that she has been very supportive of that. and would
be glad to work with them. They would like their whole neighborhood looked at
and they would like to do a blanket neighborhood policy. One of the things that
they have been discussing for a long time is St. Francis Hospital's situation,
that all of the property south of the hospital, they have no objections to them
moving into that property except for certain areas that they have asked them to
avoid, and certain structures that they have asked them to move. She felt that
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they would be able to come to agreements with the hospital with no problems at
all. She did not think that anyone in this organization is wanting to take some-
thing that is already commercial and turn it back to residential. It has never

been their policy and it has never been anything that they have tried to do.
They are just trying to protect the residential that they still have and keep it a
neighborhood.

SUNDELL-GUY added that they would even like to see some of the property
upzoned, and quite frankly "B" Multi-family does more destruction to their
neighborhood than "BB" Office zoning does. "B" Multi-family is one of the most
destructive categories in the zoning ordinance as far as residential neighbor-
hoods are concerned. They would rather see "BB" and maybe even "LC" than
they would "B" Multi-family because doctors' offices do not work well with his-
toric buildings, but accountants' and lawyers' offices, and PR companies work
very, very well. She did not see this ordinance being a threatening situation,
but thinks it is one where no one is doing it to take away land values. All

people want to do is have some reasonable expectations.

PARSONS said that he believes that is Sundell-Guy's position. For him, he
would just rather have some assurances on the front end rather than dealing
with them on the back end.

MOORE said that he agreed with Sundell-Guy all of the way. He is worried

 and tears their house down. He did not feel it was that hard to send notices to

about all of the others out there that do not know about this ordinance. He
said that he was not saying postpone this for a year while everybody runs in

Kn everybody that says, "If you consider your lot a parking lot, designate it as
one and tell us why." and if the Commission does not agree with it, then they

24 can argue about it. MOORE felt that there should be a Midtown C.U.P.
STEVE LUHNOW, President of Midtown Citizens Association, wanted to

reiterate what Sundell-Guy had said, and stated that at the last Board meeting.
they committed to this year developing a comprehensive plan for the association
setting aside the separate districts. historic, residential and trying to upzone

C and work to protect the integrity of the entire Midtown district, not just the
residential homeowners, renters or fast food chains. but look at the entire scope
of the entire thing. He said that he would be working with as many people in

f the Midtown area as possible to develop this plan. One of the strong points of
Midtown is their diversity. They have people of all races, nationalities, creeds
and just about everything in between. They have renters, homeowners, com-
mercial, light commercial, and other, and they want to get everybody involved in

6, developing this plan. lie said that he would rather send out letters to the
owners of record and say, "What are your plans for your vacant lot?" LUHNOW
said that it is very easy to misinterpret a vacant lot, so they need to get with
the owners and do something in that regard. Driving the neighborhoods is the
answer, but they have a lot of abilities here in staff that they can work and get
something accomplished.

JOEL POLLACK, representing St. Francis Regional Medical Center, himself
as a citizen, and himself as a member of Midtown, spoke. He said that he

wanted to thank the members of the Planning Commission and staff for work on
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this project. He had some trepidation originally because of the effects of "B"
zoning on medical center property and the uses and the need for parking. He
believed that those needs have been addressed and therefore he could come in

with a good feeling, thanking the Commission and staff, and advising them of
their support for the revised addition from Marvin Kroutts memo of April 22 and
what he has specified in that memo, as well as the revised draft. They are in
support of that; they work closely with Midtown; St. Francis has a commitment
to the citizens of Midtown to respect the residential integrity of their neighbor-
hood and to not encroach into that neighborhood north of loth Street. They are
trying to work closely together on the entire comprehensive plan for Midtown.
He said that he hopes this is step one in moving ahead in that direction, and he
applauds their eftort in that direction.

22
PARSONS asked Pollack if St. Francis Regional Medical Center owns any

property now that is designated on his plan, that may not be designated any- .=*6 . 4t ,

where else, for parking that is not yet parking. 907 ¢¢2.

POLLACK said yes.

PARSONS asked Pollack then how does he feel about this ordinance without 1,934*ia
identifying those locations.

POLLACK said that he has been assured that that is an accessory use to
the medical center even though it is a distance of more than 600 feet and that it
will be a valid legitimate use, so he has no concerns from the point of view of
the medical center, but he does understand the concerns that have been raised

about those people who are unaware of this and might have a designated use.

PARSONS continued, that if Pollack was not aware of it and came upon it
later on, he would be a little bit taken back he assumed.

POLLACK agreed. He said that he does not read the Derby paper or the
legal notices in the Wichita paper, and he probably would not know of any
modification or change himself otherwise. He did notfeelthat there was any-
thing wrong with letting people know that parking lots were not allowed in "B"
zoning any more, and if they feel they have them, come tell the Commission
about it; you have until July 1 to do so, otherwise speak now or forever hold
your peace.

WESS GALYON, President of Builders Association, stated that they were
advised of the change to be considered, and have had an opportunity to be
involved in and have some interchange with the people that are concerned about
the problems in the inner city. He felt that all of them have genuine concerns
about the problems in the inner city. The only practical observation which has
not been advanced that he would like to make at this point, is that it appears to
them initially that this is sort of a quick turnaround time trying to come to a
resolve on maybe what is appropriate for everyone. The thing that he has
noticed is that now there is something concrete that includes the input from
various entities. The next step is to assess the impact on those that are not
yet aware of it. He said that is a practical approach, but feels nevertheless it
is important because there are quite a few people that have concerns, and there
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is a potential impact on their property and not all of it is in the inner city. He
would agree with what Mr. Pollack said a few moments ago that he sees nothing
wrong with maybe notifying the people by a certain date. The Builders Associa-
tion applauds the Midtown group in trying to get a handle on the problem facing
the inner city, and they would be willing to work with them in whatever capacity
might be appropriate.

DAN FITZGERALD of 1309 North Topeka, a historic landmark district,
stated that he became aware a few weeks ago that, in addition to looking out the
back of his house into a commercial district which he was fully aware of when he
bought his house, perhaps his house could be entirely surrounded by parking
lots, and that his zoning, which he was not totally aware of all of the details,
allowed for parking lots, so essentially his neighborhood would be commercial
since those parking lots would be servicing commercial adjacent land, and so he
wishes to speak in favor of the amendment. He also wished that the amendment

could be approved today with the caveat that people with existing parking lots
would be given a certain length of time to "register" their lots. He said that he
would like to walk out the front of his house and see those homes across the

street that have been there and would not like to walk out and see parking lots.

DAVE DEWEY, living in the Midtown area, stated that he would like for the
Commission to approve the proposed ordinance today. He understands where

Commissioner Moore is coming from, that if they wait 5 or 6 years they may have
trouble proving when a lot started to become a parking lot. He felt that date

could be established whether this ordinance is passed today or not. He said

that there would be several homes in Midtown that would be islands in concrete

parking lots unless the ordinance is passed today. The damage that would be
caused by the Commission's delay far exceeds the good that would be caused by
their delay. He urged the Commission to act now, and if they want to register
which is a parking lot and which is not a parking lot, do that with all sense of
urgency after the ordinance is passed.

CROCKETT asked why is there so much urgency behind this ordinance.

DEWEY stated that the house at 11 th and Market that was moved in by the
Mennonite Housing is behind Popeye's Fried Chicken, and very likely the lot
behind it could be converted tomorrow to a parking lot unless this ordinance is
passed. Popeye's Fried Chicken wants to extend their parking lot over to
Market, and again the best example they have is Hardee's parking lot on Market
that is never used. He said that summer is coming and it is convenient to tear
down houses, and they felt that it was urgent that this amendment be passed as
soon as possible.

m?ki

Ef),12
&/9,9.-

%*45*<*fj·-I:
PARSONS felt that this hearing will probably trigger some things that they

are not interested in seeing happen. So whether it is done before or after the
fact as far as the noti fication is concerned, he is not convinced that it doesn't
make any difference.

'741
CA

SUNDELL-GUY stated that the only protection they have in the historic
district is 240 days, so there is definitely an urgency factor there. They can
keep a property from coming down in a historic district for 240 days.
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Unfortunately most of the properties in Midtown are not protected with historic
status. She would like to see the Commission vote for the ordinance, and she

felt very strongly that it was unrealistic for the city staff to notify all of the
property owners. It makes a lot more sense to get the articles in the paper and
put a time frame on it and tell people that it is time to start reworking this
ordinance.

%11

PARSONS said that he was willing to support this ordinance as it stands
now. He does not have a problem with this ordinance or the amendment, but he
does have a problem with people knowing what is happening. There are too

many times that things happen and people don't know they are happening, and
the city has always been conscientious about notification. He said that he has

considered what Commissioner Gardner was speaking to earlier about allowing the
next zoning classification for those existing properties, and they cannot do that
in 5 minutes today, but if they identified those properties that are affected as
parking lots today or at least let those people who have those properties know
that this situation exists, then he did not think they needed the other situation.

GARDNER said that he does have a technical objection regarding the use
categories on parking lots, item D. and he asked if they were picking that up
directly and placing that in the "BB" Office zoning category under Section 12
where they make reference to it by A, B, C, and 6.

t?*if

KROUT said yes.

GARDNER continued that he believed that because they are moving this into
the "BB" Office category, it would be appropriate to expand "B" from being an
outright prohibition of anything other than a passenger vehicle lot to more
appropriately accommodate vehicles which are non-passenger vehicles and service
business related and/or appropriate vehicles related to the "BB" Office category.

GALBRAITH stated that was exactly the way it is in the text today.

GARDNER said that he was not looking to expand a wide range of "commer-
cial vehicles". but with all due respect. when they go to Central Inspection and
try and get an interpretation, he could tell how it would be interpreted.

GALBRAITH asked if Gardner meant that he was not asking for clarification
that permits a semi-trailer truck in "B" or "BB" just because it is adjacent to
"E" Light Industrial.

GARDNER said that was correct. What he was looking for was something
that gives the Commission a little broader interpretation than a strictly "passen-
ger vehicle" which he felt was overlimiting.

PARSONS added this would prevent parking by service vehicles.

423&/

GARDNER said that the other area that he wanted to address is underltem

13 for parking lots, "legally established prior to the adoption of this ordinance".
He said that they needed to add a phrase or a paragraph "or which shall be so
designated as legally existing prior to adoption of this ordinance or upon
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application of the owner for said designation. " He said that he was getting
around leaving it in the hands of Central Inspection where he was afraid it may
be dropped and stepped upon badly. To Krout, GARDNER said that with all

due respect he had not dealt with them personally enough to appreciate how
badly that can happen, but several of the Commissioners do so on a more fre-
quent basis and it is amazing what you can do to the King's English.

KROUT felt that Central Inspection's job is to interpret the ordinance and
uses under the ordinance.

PARSONS said that if they go ahead and recommend passage of this ordi-
nance today, which he is ready to do, with a 90-day condition for those persons
who have property that they identify as parking lots to come in for the excep-
tion and have some verification of it and have it recorded so that there is no

question about it, then at the end of 90 days it is all over, and all staff has to
do is give legal notice to that effect.

GARDNER said that he was inclined to believe that 90 days may be too
short a time period for people to discover and respond to the change. He would
be more inclined to operate with something like six months, but felt that rather
than establish there were curb cuts, and/or paving, or bumper blocks, etc.,
you may boil it down to something as simple as the aerial photo as whether there
is a house on the lot or not, or whether it is a vacant lot, and he wanted to
take it from the realms of legal "is's", "is we is, or is we ain't", down to the
point of yes or no. vacant or not, by designation.

PARSONS asked if the 240 days' protection that they have for the historic
property would begin at the end of the 90 days?

SUNDELL-GUY said that it could start at any point. Someone could take

down a house within 40 days the way the ordinance is written now, but it would
do them no good to take a house down if they cannot put in a commercial park-
ing lot.

GARDNER said to digress a minute, he spent about a year arguing with
Central Inspection as to whether or not an alley did or did not exist in the
Riverside area. That was a bonafide platted alley of record that had never been
legally opened or legally closed, and if something that terribly simple can be
made into a tremendous case of disproportionate size. then this has the same
capability.

SUNDELL-GUY said that she would like to keep it down to 90 days if they
can.

K ROUT stated that staff asked the City Attorney to come down to help them
because he has a couple of problems. One is when you put a 90-day or 6-month
or whatever time period on it, he was not sure what the purpose of that is
because he felt that anyone who walks in the door after that period or for some
reason was out of town, was not notified, or whatever, ought to be able to
continue to establish that that was an existing use at the time of the passage of
the ordinance, and that he ought to be able to continue that use. The other
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A

problem is about the Planning Commission interpreting whether it is an existing
use or not. He felt that the zoning ordinance interpretation power is with
Central Inspection and not the Planning Commission.

PARSONS said that he had a more basic problem than that if that is what
they are getting from legal counsel. Because i f that is the case, anything that
is published as a legal notice does not have any standing. What Krout is saying
is that the man is in Europe for six months and if something would happen while
he's gone to Europe, he can come back and say, "Wait a minute, 1 didn't read
that, so I get to do it. "

JOE LANG, Assistant City Attorney, stated that what they are getting to
right now is that they can establish the fact that they have a nonconforming use
at anytime in the future; there is no limit on it. What he understands they are
trying to do is to say you have to come in in a certain number of days and say
that you have this use, or you are thereafter forever divested of that use. and
he has some problems with that.

4.,4./t

I.

GARDNER said that the best way to respond to that is to not put the
bureaucratic's interpretation on the tail end of it; if the guy does not make it in
in six months, he is forever not entitled to get it. You keep away from doing
that and do it the simple way which is if he walks in a year later and can
demonstrate that he was in Australia for the time period and did not have the
ability to properly respond, you would deal with it and treat him as a human
being and give it to him.

LANG felt that could probably be done under this wording without any date
by which he must apply. Just say that "if you are legally established on date @X, you are entitled to this use. "

MOORE said that if you apply within 90 days, and you can prove that you ./
have got your parking lot, then you are automatically designated and you do not
have to worry about it.

KROUT asked who would establish that someone does have a legal parking
lot?

GARDNER responded that they walk in and tell you what your ownership
is, and you establish that it was zoned "B" Multi-Family, and you ought to be
able, in some fashion, to establish that it is not an improved site with a viable
structure on it, and on that basis there ought to be a mechanism for recording
that it was a qualified parking lot under the ordinance. If it is left to Central
Inspection and they begin to go out and measure the width of curb cuts and the
depth of the paving, and the height of the fences adjacent, and the appropriate-
ness of landscaping, irrigation and whether or not the drainage was properly
established, they will make federal cases out of every one of them.

KROUT asked if the Planning Commission would designate the parking lots
then.
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GARDNER responded that the Commission is coming up with a definition that
precludes the bureaucratic bobbling that normally accompanies this kind of
mechanism.

PARSONS stated that he understands where Krout is coming from; somebody
has got to say "this is a parking lot", or "this is not a parking lot'I, regardless
of whether there is an established criteria or not. Who is that going to be? Is
that going to be the Planning Director, or the Superintendent of Central
Inspection?

GARDNER said that you can identify either one, but you want to
preestablish the criteria by which they are going to be determined.

PARSONS said that he did not have any problem with letting Central In-
spection interpret the ordinance as long as there is defined criteria.

MOORE asked if they were saying that if a property has a structure on it,
it cannot be a parking lot?

GARDNER said that what they are trying to do is have a sense of equity
here on the basis of if it is a vacant lot and someone wants to claim and/or
establish that it has been used for parking, and there are a number of vacant
lots adjacent to properties up and down Market, if it is unimproved and the
owner chooses to exercise that option, then that should be open. He thought

that they would want to get around the problem of someone who has an improved
lot being able to say it is a parking lot. That gives you the tear down prospect
which the Commission is trying to avoid.

KROUT asked what was the criteria; how do they establish the use?

GARDNER said the property owner should be allowed to statement, provide
an affidavit that it has been used as a parking lot and have that be sufficient.

PARSONS said then you would have to send somebody out to verify that.

KROUT responded that was the problem, and that is what Central Inspec-
tion does on a daily basis, they verify that sort of thing.

GARDNER felt that the verification needs to t

whether or not it has an improvement on it, and he
a commercial structure; if it is vacant, whether it h

improved to the "legal parking lot standards". If it

able to qualify based upon an affidavit. If it is going
like this and it is unimproved, you don't lose anything.

e simplified in terms of
referencing a house or

as been paved or not or
is vacant, it ought to be
through a change period

was

LANG said that they are talking about the existing parking lots under "B"
and there is a whole list of criteria that such parking lots have to meet right
now to be a parking lot under "B".
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KROUT stated that he disagrees with the concept of taking every unim-
proved lot and relying on the affidavit of the owner of that lot that it was used
at some time for parking without any verification.

PARSONS said that somebody has to verify it, and if that is Centralln-
spection, so be it.

GARDNER did not think there would be that many coming in, but felt that
they should bend over backwards avoiding the problem of leaving it up to Cen-
tral Inspection to determine whether or not it was a legally conforming parking
lot before.

SHERMAN asked if for instance a business owned a lot with a house on it

thinking that one day they might want to use the lot as a parking lot, once this
ordinance is passed. is the owner stuck with that as a house.

KROUT said that he could come in and seek a use exception with the Board
of Zoning Appeals.

PARSONS suggested recommending approval of the ordinance to the City
Council with a condition that a period of 180 days, which is six months, be
given during which time legal notice is given that parking lots will not in the
future be allowed in the "B" zone, and any landowner who currently owns
property in the "B" district should be given the opportunity to come in, sign an
affidavit that his vacant property is being used as a parking lot, or is intended
to be used as a parking lot, and that that affidavit be placed on file and that
parking lot remain there in perpetuity.

PARSONS asked if the legal department has a problem with that suggestion.

LANG said the only concern that comes to mind is that we have clear case
law in this State that, in zoning, anticipated uses are not protected when you
change zoning.

KROUT asked if the Commission was suggesting that the Council not pass
the ordinance for six months during this period.

PL/1802/2

93

PARSONS said that he did not have a problem with taking the "intended"
wording out, because he feels like in six months, if they had intent to use it as
a parking lot, this will force them to do so and in six months they should be
able to make that decision and move on it.

MOORE said that he would go and park all of his cars on that damn lot for
the next six months and call it a parking lot. If you may have some intention to
use it as a parking lot and it is already vacant and you boughtit, you have the
right to do it now. He does not see where thatis a problem.

GARDNER said that Lang's use of the word "intent" troubles him, because
if you felt the same level of concern over the removal of a right that presently
exists, you would have it about balanced.
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PARSONS said no, pass it now.

KROUT asked if this applies to only vacant lots that are adjacent to or
across an alley or street from an office or commercial or industrial district,
because that is all the parking lot can be used for today.

&1 GARDNER said that if Krout rolls residential into that, he would buy it.

KROUT said but that is not the way the ordinance states. The existing
ordinance only allows you to have parking in the "B" district for office, commer-
cial or industrial uses if you are adjacent to, or across an alley or street from
one of those districts.

KEN STEWART, attorney, stated that it seemed to him like Mr. Parsons'
suggestion is a good one, and he thinks what he is hearing is that the Commis-
sion wants to provide an administrative approval for oft-street parking which is
now acceptable before they make any changes to the ordinance and allow those
property owners to come in during a six-month period, file an affidavit and
follow the procedures that staff would set up for administrative approval for
those existing off-street parking areas.

PARSONS reiterated that what he was suggesting was that the ordinance be
passed with the condition that, within the next 180 days, legal notice is given
that parking lots will not in the future be allowed in the "B" zone by legal
right, and that any landowner who currently owns vacant property be allowed to
come in and file an affidavit and have his property recorded as a parking lot
without further legal action being required either through the BZA or a zone
change.

MOTION: That the Planning Commission recom-
meto the City Council the adoption of the
amendments as advertised with the condition that

 ties zoned the "B" Multiple Family classification
notice be given advising those owners of proper-

that they have 180 days from the date of adoption
of this amendment to establish verification with the

Office of Central Inspection of their parking lot or
their intent to develop a parking lot on only those
properties which are unimproved. In addition,

28.04.070. A.13.d. be amended to also permit the
e parking of small service type vehicles in addition
5 to passenger vehicles. Parsons moved, Brinegar

seconded.

MOORE left the meeting.

VOTE ON THE MOTION: It carried unanimously.
Fairbanks and Miles were absent. Moore was not

present for the vote.
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*the Dukakifes: 'Normatey is abo

But is this would-te first lady

ommodity' -

"WHEN WE STARTED off,
iere was one working mother on
his street" remembers Kitty, a
,fettme resident of this streetcar
iburb. "There is nobody who Isn't
'orking now. And our street is a
ind of microcosm of where this
ountry Is going We've got blue-
olor workers and professors, a
eal mixture."

/lar-
ut to become a rare and prized

About her husband's high stand-
ing with women in the gender gap
polls she insists, "You cant fake a
real commitment to women. A lot
of women will,come up to me and
say, the way your husband treats
you personally is something I re-
spond to. I think It's all a part of a
piece."

3591--OP'-4,1'·;Me>7-12,

these attacks, she now says they
toughened her. But not very much.

For now, though, Kitty Dukakis
13 recuperating in the relative qui-
et of her home, dipping into a
book about the first ladies. mar-
veling at Eleanor Roosevelt, think-
ing about our national "ambiva-
lence" to the women in the White
House. And also thinking about
normalcy.

"When I came home from the

hospital, Michael brought my suit-
case in," she recounts. "There was
my husband who was the nominee
for president not only unpacking
my stuff but folding it and putting
it away. I was laughing, and Mike
said, 'What's so funny?' I said,
'How many other candidates for
president would do that?' It was
so normal." On Perry Street, nor-
malcy is about to become a rare
and prized commodity.
Washington Post Writers Group
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OFFICIAL PUBLIC NOTICE

The Wichita City Council has amended the Wichita City Zoning Code to hence-

forth restrict the establishment of commercial parking lots on property zoned

the "B" Multiple-Family Dwelling district. Parking lots already legally estab-

lished and lots accessory to the uses permitted in the "B" Multiple-Family

Dwelling district are not affected. In amending the City Zoning Code, the

Wichita City Council created a grace period within which owners of unimproved

property intended for parking lot use in the "B" Multiple-Family Dwelling

district may apply for a permit for the establishment of such a lot.

This notice is to advise owners of unimproved property zoned the "Bll Multiple-

Family Dwelling district that they have until August 22, 1988, to apply for a

permit for the legal establishment of a parking lot. Establishment of the lot

will be subject to provisions of the Code of the City of Wichita. Application

may be made in the offices of the Central Inspection Division of the City of

Wichita, on the 7th Floor of City Hall, 455 North Main Street, Wichita, Kansas,
10*£01*:

67202. Questions concerning this matter may be directed to the offices of the
/,b*15 r

Central Inspection Division, 268-4479, or the Metropolitan Area Planning De-

partment, 268-4421.
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849 (PUBLISHED IN THE DAILY
REPORTER ON JUNE 24. 1988)

ORDINANCE NO. 40·336
AN ORDINANCE AMENDING SEC
TIONS 28.04.070 AND 28.04.080 OF THE:
ZONING CODE OF THE CITY OF
WICHITA, KANSAS; PERTAINING TO
THE REMOVAL OF PARKING LOTS
FROM THE USES PERMrrrED IN
THE "B" MULTI·FAMILY DWELLING
DISTRICT; AND REPEALING SAID
ORIGINAL SECTIONS 28.01.070 AND
28.01.080 OF THE CODE OF THE CITY

mRDINED BY THE GOVER·
Nlt GBODY OFTHECITY OF WICHITA,
KANSAS:

SE{mON 28.04.070 of the Code of the
aty of Wtchita shallbeamended to readas
follows

28.04.070 '·B" multiple·family dwelling
distrtet regulattons. In the "B" multiple·
family dwelling district, no building or
premises shall be used and no building
shall be hereafter erected, enlarged, con·
verted or altered. uniess otherwlseprovld-
ed inthischapter, except foroneormoreof
the following Uaes. At] buildings erected.
enlarged, converted or altered in the '·B
multiple-familydwellingdistrlet shallcon
form to the following area and height
l'eg'UlatIOn.

A. USE REGULATIONS.
1. Any use permitted in the "RE·· four·

family dwelling distrtet.

2. Boardinghouses and lodginghouses.
3. Boathouses.

4. Cemeteries.
5. Doctors' offices. hospitals and clinics,

but not animal hospitals or animal clinics.
6. Educational, religious. phlianthroplc

and eleemosynary Institutions, exceptlng
asylums for the Insane.

7. Greenhouses.

8. Muttlpt!amlly dwelling.
9. Private kindergartens, nurserles.

child care centers andhomes for the aged.
accommodaUng seven or more persons.

10. Private clubs, exeepting those the
chief activity of which Is a service.
eustomanly carried on as a business; and
fraternity and sorority houses.

12. Parking lots as an accessory use to
any use permitted in the ·'B" Multi·family
dwelling district.

13. Parking lots legally established prior
to June 21,1988, or recognized under the
provisions establi'hed In Subsection e
below. whetherornot afee 13 eharged. and
when adjacent .ano!!lee. commerctal or
Industrial district or immediately opposite
the districts when separated by an alley.
street. or public way. and provided thatthe
following conditions prevail:

a. Compliance with the requirements of
Sections 28.04.140.28.04.141, and 28,01.143.

b. All parking lots shall be effectively
screened on each side that adjolns any
property situated in a Itsldentlal district
(excludIng alleys. streets or Intervening
public ways), by a solid wall, constructed
of masonry. architectural tile, wood or
other similar material (excluding chain
link fence) not less than six feet. or more
than eight feet in height: however, the
sotld wall shall be reduced to three feet in
height when adlacent to a street and shall
not be placed eloserto the front property
Hne than the required front setback; and,
on corner lots, the solid wall shall not be
placed closer to the side lot line abutting
the street than the required side yard
setback. Parking lots shall be arranged
and designed so as to prevent damage to
the required solid wall.

e. Only such signs as are necessary for
the proper operation of the parking lot
shall be permitted and In no event shall
Gifs exceed an agnigate total area of
twelve square feet. orexceed the height of
ten feet.

d. The parking area shall be used for
passenger vehicles and small delivery and
service type vehicles under 12.000 pound
tag rating (12M) only, and In no easeshall
I be used for sales. repair work, storage,
dIsmantling or servicing of any vehicles.
equipment. materials or 'uppl.s.

e. -rhere ts herebyestablthed a period of
60 days trom June 21, 1988 wtthln which
owners of properties thai are unimproved
and that qually for use asa parking lot
may submit a permit application to the
Superintendent of Central Inspection. The
existence of this 60 day period shall be
offlially publicized In the Wichita
Eaglem Beacon newspaper. Any parkinglot
that Is established within six months of
approval of a permit application in accor-
dance wath the standards of thts section Is
not required to comply with the provisions
of Section 28.04.145

B. HEIGHT REGULATIONS.

No building shall exceed fifty-five feet in
height at the required front. side or rear
yard lines, but above the height permitted
at suchyardlines.one foot maybeadded to
the helght of the building for each one foot
that the building or portion thereof Is set
back from the required lines.

C. AREA REGULATIONS.
1. Front Yard:

1.1 In all locations where buttding lines
or setback lines or front yard lines are
shown on plats which have been approved
by theplanning commission andwhich are
recoled in the offtee of the re#ster of
deeds of the county. the minimum front
yard shall be the same as the distance
between the front lot line and the bunding
line or setback line shown on the plat.

1.2 In all other locations In the '•B•'
multlple·famlly dwelling district, the
minimum front yard setback shall be
twenty feet: provided, that the minimum
front yard setback of all lots between two
adjacent confoMning use buidIngs which
are not more than one hundred feet
between buildings shall be the distance
between the front of the lot and a straight
line projected between the nearest front
corner of the bulldingoneach side of therot
tn question: provtded, thatthe application
of this rule shall not reduce the minimum
frontyarn setback tolls than fifteen teet.

Where the lot under consideration ad·
joins on one 'Me only a lot having an
existing conforming Use building. the
minimum frnnt yard setback shall be
d..an..:led b, the 101 *·14 formula:

5. X

23 A side yard width of not less than
twenty·five feet on the side of the lot
adjoining another buttding atte shall be
provided for all schools. libraries.
churches having audttortums Beating two
hundred fifty persons elmore. community
houses and other publte and seml-publte
buildings used, constructed or enlarged In
the ·'B" district·

2.5- Accessory structures shall be located
In compllanee with the side yard re·
qutrements for matn uses or structures 1.
this district; however. an accessory strue·
ture shall not berequired to set back more
than three feet from an Intertorsidelot line
when all parts of the accessory structure
are located more than orle·hatf Lhedepth of
the lot behind the front property line. No
accessorystructureshallbelocated onany
platted or recorded easement, or over any
known utility.

3. Rear Yard:

3.1 There shall be a rear yard having a
depth of not [ess than fifteen feet. if more
than one building Is constructed on a
corner lot. there shall be not less than
twenty feet between the front and rear
buildings and the depth of the rear yad of
the rear building shall be not less than ten
feet.

3.2 Accessory structures shall not be less
than five feet from any rear : ird line,
except that accessory structures shall be
notiess than ten feet from the center 1!neof
any platted alley.

4. Lot Area Per Family:
Thelot area per family for single-family

dweUIngs shall be not less than two thou·
sand tive hundred square feet; for two·
family dwellings. not Zess than two thou-
sand square feet per family; and for
multiple-family dwellings. not lens than
flve hundred eighty square feet per lamb
ly; provided. that the applleatton of this
rule shall not reduce the yard re-
qutrements; and provided further. that
thts regulation shall not apply to hotels
which do not provide cooking facilities in
the Individual rooms or living units.

SECTION 28.04.080 of the Code of the
aty of Wichita, Kansas. sha!1 be amended
to read as follows

28.04.080 ·'BB" office district
regulations. Inthe"BB"officedlitrict no
building or premises:han be used and no
bulldingshallbehereaftererected, enlarg·
ed. converted or allered. unless otherwise
provided in this chapter. except for one or
more of the following uses. and all
billdings erected. enlarged. converted or
altered in the ··BEB" office district shal!
conform lo the fotlowing area and height
re.lations:

A. USE REGULATIONS.
1.Any usepermitted In the'·B" multiple.

family district.

2. Apothecan, Mttached to and operated
as a part of a medical or dental clinic).
Sales shall be limited to preserlptkons.
packaged drugs, patent medicines and
other proprietary therapeutic or medical
goods or devices. This Is considered /5 an
accessory use to the medical or dental
clinic.

3. Clinics. dentat. medical, chlropractle
or osteopathic.

4. Hotels and motels. provided that the
following conditions prevail:

a. Each lot. tract or parcel of land when
used forhotels or motels and when located
in this district shall notbeless than twenty-
five thousand square feet in area.

b. Each tiving facility shall contain a
minimum of one hundred fifty square feet
of net noor area including that used for
bath, shower, and closet facilities. but not
including hallways entranceways, storage
or other service facilities used by oc-
eupants of other rooms, suites of rooms or
living factlitles within the motel or hotel
building.

c. No main building or any portion
thereof used for an assembly occupancy
shall have any door other than required
exlts in any wall facing any contiguous
parcel of residentially zoned area unless
such opening 19 at least twenty·five feet
distance from the property Hne of such
adlotning parcel.

d. When any parcel. tract or lot Is used
fora hotel ora motel and Isconttguous toa
residential zoning district (·'AA". '·A".

·RB".and ·'B"}. a solldmasonry wal six
and one-half feet In height shall be con-
structed and maintained to protect ad-
101'Ing property from light. debris. and
nolse generated by the motel or hotel. The
fence shall be located within three feet of

thesideand/orrearpropertyllne: provid-
ed that the fence shan not be placed on the
property line norshall any fence be placed
closer to the front lot line than the front

yard setback line.
Exception. Other forms and types of

screening may be used if such a proposal
has first been approved as an exception by
the board of zoning appeals; provided.
however, that In no event shall the board
waive the screening requtrement. nor
shall they permit open mesh or chaintink·
type wire fencing, or other screening
which shall per'mit light or debris to pass
through such screening, or shall the board
pennit any kind of plantings. hedge or
other living screen as an alternate for the
requi"ed screening. Thepermlt forsuch an
exceplion shall be obtained through the
board of zontng appeals under the pr'ov!·
slon of Section 2.12.560 through 2.12.610.

e. Recreational uses shall be limited to

outdoor nonprofit. noncommercial ac·

tivitles used In connection with and
operated by the motel or hotel.

f. No commercial activity shall be allow·
ed except for sale of soft drinks, news
media, tobacco, candles and toiletries. All

such sales to be within the office area for

such use except when sold from a vending
machine. Under no circumstances shall
eating establishments. restaurants, ser·
vice stations. filling stations, gift shops.
sales offices, dance halls, private clubs. or
taverns be allowed or permitted as an
associated use for a motel or hotel within
thts zoning district classincation.

g. The use shall be located contiguous to
a major street as designated in the pattern
for thoroughfares. Wichita. Kansas. 1955.
or amendments thereto.

9 I...1 tory, dent·.1 0: .....lcat
6 Of"re. 1/v r•flre in which cil.i; te,i or

backs· c

For those parking areas adjacent to a 9
street or alley and which are situated

across the publle way from a residential
zoning classlfication. either a three foot

solid wall. constructed of the abovemen-

tioned materials or low shrubbery not less

then ten feet In width. shall be provided

adjace' to thepubll/way. Said shrubbery
shall be a type and maintained In such a
manner as to not constitute a traffic }
hazard:

d. H lighting faciltles are provided. they
shall be ai ranged so as tl dellect or direct
lights'way from adjolning properties:

e. In no event shall monuments be dis·

played or sold on the p™mises.
B. HEIGHT REGULATIONS.

Ao bullding shall exoted fifty·five feet In
height at the required front. side and rear
yard lines. but above the height permitted
at such yard lines. one foot may beadded to
the height of the bulldlng for each one foot -
that the building or portion thereof is set il

back from the required 1!nes·
C. AREA REGULATIONS.

1. Front Yard:
1.1 In all locations where building lines

or setback lines or front yard lines are
shown on plats which have been approved
by theplanningcommissionandwhtchare
recorded In the office of the register of 1/I'll
deeds of the lounly, the minimum front

yard shall be the same as the distance
bet'ween the fr'ont lot line and the building
line or setback line shown on the plat.

1.2 In al] other locations in the "BB

ofnce district. the minimum front yard
setback shall be twenty feet: Provided.
that the minimum front yard setbackof all
lots between two adjacent conforming use
buildings which are not more than one
hundred feet between bulldtngs shall be
the distance between the front corner of
the building on each side of the lot In
question, provided that the application of
this rule shall not reduce the minimum

front yard setback to less than fl fteen teet

Where the lot under consideration ad·
lotns on one slde only a lot having an .
existing contormang use building. the '
minimum front yard setback shall be
determined by the following formula:

al*2£.
where·'X'·equalstheminimumfrontyard
setback of the existing building.

Where there are through lots, the above
front yard requirements shall apply to the
frontage on both streets.

1 3 The application of these regulations
shall not Increase the front yard setback to
more than thirty feet, and provided. ex·
isting buildings located wholly or partly on
the front half of lots, having setbacks In
excess of thirty feet. shall beconsideredas
having setbacks of thirty feet. This figure
of thirty feet shall be used in calculating
the setback of buildings on adlacent lots.
Buildings placed enttrely on the rear half
of the tots shall not be considered.

2. Side Yard:

2.1 In all locations where building 1lnes
or side Ililes on corner lots are shown on
plats which have been approved by the
planning commission and which are
recorded in the office of the register of
deeds of the county. the minimum width of
the slde yal shall be the same as the 1

distance between the side lot line and the 
bulldtng line shown on the plat.

2.2 On all lois whleh are hereafter Im· 1 41..
proved with major butidings or additions
to major buildings. there shall be aside
yard on each side of not less than nve feet
in width: provided. however. that ona lot
of record at the time of the adoption o!
Ordinance No. 1[107 (October 1. 1928),
having a width of forty feet or less. and
held under a disttnet ownership from ad-
joining lots. the width of each side yard
shall be not less than three feet: provided
further, that multiple·!amtly dwellings
which are constructed with the front en-
trance to two or more units facing the side
of the lot sh/1 have a mi/mum stde yard L
of ten feet on that portk)/ of theitdeof the '·
bul!dingwheresuchentrancesarelocated·

U A side yard width of noi less than
twenty·five fee, on the side of the lot
adjoining anoiher building site shall be
provided for al] schools. libraries,

churehes having auditoriums seating Iwo
hundred flly persons ormore. community
houses and other public and semi-public
bulldin# used. constructed or enlarged In
the •·Bar office district.

2.4 Accessory structures shall be located
in compliance with the side yard re·
quirements for mainusesorstructuresin
thts district: however. an accessory strue-
ture shall not be required to set back more
than three feet from an Interlorside lot line
when all parts of the accessory structure
are located more thanone·half thedepthof

the lot behind the front pruperty line. No 
accessorystructureshall belocatedonany
platted or recorded easement, or over any
known utility.

3. Rear Yard:

3.1 There shall be a rear yard having a
depth of not less than fifteen feet. If more
than one building Is constructed on a
corner lot, there shall be not less than
twenty feet between the front and rear
buildings. The depth of the rear yard of the
rear building shall be notless than ten feet.

3.2 Accessory structures shall not be less
than nve feet from any rear yard line
except that accessory structures shall be
notlessthantenfeet fromthecenterlineof

any platted alley.
4. Lot Area Per Family:
4.1 The lot area per family for single·

family dwellings shall be not tesst han two
thousand five hundred square feet: for
two·family dwellings. not less than two
thousand square feet per family; and for
multlple·family dwellings. not less than
flve hundred eighty square feet per famb
ly: provided that the application of this
rule shall not reduce the yard re·
quiremenls, and provided, further. that
this regulation shall not apply to motels or
hotels which do not provide cooking
facilities in the Individual rooms or living

units.

4.2 The maximum building coverage of
land a: ea shall not exceed more than one-

third of the total land area.
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12, Parking lots as an acce•sory use to
r,>·1]qerprinlt,/Ir !h·l·'Mulll fam,1
dwelling d.",

13. Parklng lots legally established prior
to June 21.1988, or recognized under the
provisions established In Subseelion e.
below. whether or not a fee Leharged.and
when adjacent to an office. commercial or
Industrial district orimmediately opposite
the districts when separated by an alley.

street. or public way, and provided that the
following conditions prevail:

a. Compliance with the requirements of
Sections 28.Oil.140. 28.01.141, and 28.04.143.

b. All parking lots *hal be effectively

screened on each side that adjolns any

properly gituated in a residential dIstrtet

{exctuding alleys. streets or Intervening
public ways), by a solid wall. constructed

of magonry, architectural tile, wood or
other similar material (excluding chain

link fence) not less than six feet, or more
than eight feet in height; however. the
solid wall shall be reduced to three feet In
height when adjacent to a street and shall
not be placed closer to the front property
line than the required front setback: and,
on corner lots, the solid wall shall not be
placed closer to the side lot line abuttlng
the 3treet than the mquired side yard
setback. Parking lots shall be arranged
and designed so as to prevent damage to
the required solid wail.

c. Only such signs as are necessary for
the proper operation of the parking lot
shall be permitted and In no event shall
signs exceed an aggregate total area of
twelve square feet, or exceed the height of
ten feet.

d. The parking area shall be used for
passenger vehicles and small delivery and
service type vehicles under 12,000 pound

tag rating ( 12M ) only. and in no case shall
It be used for sales. repair work. storage.
dlimantling or servicing of any vehicles,
equipment. materials or supplies.

e. Therelsherebyestablishedapertodof
60 days from June 21. 1988 within which
owners of properties that are unimproved
and that qualify for use as a parking lot
may submit a permit application to the
Superintendent of Central Inspection. The
extstence of this «} day pertod shall be
officially publicized in the Wichita
Eagle/Beicon newspaper·Any parking lot
that Is established within six months of

approval of a permit application In accor.
dance with the standards of this section ts

not required to comply with the provisions
of Section 28.04.145.

B. HEIGHT REGULATIONS.
No building shall exceed fifty·five feet Ln

height at the required front, side or rear
yard lines, but above the height permitted
at suchyard lines.one foot may beadded to
the height of the building for each one foot
that the building or portion thereof is set
back from the required lines.

C. AREA REGULATIONS,

1- Front Yard:

1.l In all locations where butkling lines
or setback lines or frcnt yard lines m
shown 9n plats which have been approved
by theplannIngcommissionandwhichare
recol,led in the offiee of the register of
deeds of the county, the minimum front
yard shall be the same as the distance
between the front lot line and the building
line or setback line shown on the plat.

1.2 In all other locations In the "B
multiple·family dwel]Ing district. the
minimum front yard setback shall be
twenty feet: provided, that the minimum
front yard setback of all lots between two
adlacent conforming use buldings which
are not motr than one hundred feet
between buildings shall be the distance
between the front of the lot and a straight
line projected between the nearest front
cornerof thebuitdingoneachsideofthelot
In question: provided, that theapplicatton
of this rule shall not reduce the minimurr

front yard setback tolessthan fifteen feet.
Where the lot under consideration ad·

joins on one side only a lot having an
existing conforming use building. the
mintmum flnt yard setback shall be
determined by the following formula:

-9.X-
where'·X"equalthemintmumfrontyard
setback of the existing building.

Where thereare through M, the above
front yard requirements shall apply to the
frontage on both streets.

1.3 The application of these regulations

shall not increase the front yardsetback to
more than thirty feet; and provided
further. existing bundings located wholly
or partly on the front half of lots. having
setbacks in excess of thirty feet.shall be
considered as having setbacks of thirty
feet. and this figure of thirty feet shall be
used Incalculatingthesetbackof buildings
on adjacent lots. Buildings placed enurely
on the rear half of the lots shall not be
considered.

2. Side Yard:

2.1 In all locations where bund Ing lines
or side lines on corner lots are shown on

plats which Dave been approved by the
planning commission and which are
corded in the olice of the register of
deeds af the county. the minimum width of
the side yard shall be the same as the
distance between the side lot Hne and the
bultding line shown on the plat.

2.2 On all lots which are hereafter im·
proved with major buildings or additions
to major buildings, there shall be a side
yard on each side of not less than five feet
in wldth; provided, however, that ona lot
01 record at the time of the adoption of
Ordinance No. 10-107 (October 1. 1928).
having a width of forty feet or less, and
held under a distinct ownership from ad-
Joining lots, the width of each side yard
shall be not less than three feet: provided
further, that multiple·family dwellings
which are constructed with the front en·
trance to two or more units facing the side
of the lot shall have a minimum side yard
of len feet on that portion of the sideof the
bullding where suchentrances are located.

..'Un 0: 10110/'.

28.04,INJ ''BB'' office dlitrlet
'1'6,!laflot:i. In the "BR"offire d!91/et. nr

building or premlies shaa be used and no
building shall be hereahererected, enlarl
M. converted or altrred, unless otherwIR
provided In thts rhapier. except for one or
more of *he follow Ing uses. and all
bilildings rreried. enlarged. converted or
allered in the ··BB·' oftlee district shall
conform lo lie following area and height
regulations:

A. USE REGULATIONS.

1. Any usepermitted in the"B" multiple·
family district.

2. Apothecary (attached to and operated
as a part of a medical or dental clinic).
Sales shall be limited to prescriptions.
packaged drugs. patent medicines and
other proprietary therapeutic or medical
goods or devices. This Is considered as an
accessory use to the medical or dental
clinic.

3. C inles. dental. medical. chlroprartle
or osteopathic.

4· Hotels and motels, provided that the
following conditions prevail:

a. Each lot, tract or parcel of land when
used for hotels ormotels and when located
In this district Ihall not be less thantwenty-
flve thousand square feet In area.

b. Each living facility mil contain a
minimum of one hundred fifty square feet
of net floor area including that used for
bath. shower, and closet factlitles. but not
Including nallways entranceways,storage
or other ser,!ce factittles used by oc·
cupants of other rooms. suites of rooms or
living facilities within the motel or hotel
building.

c. No main building or any portion
thereof used for an assembly occupancy
shall have any door other than required
exits In any wa facing any contiguous
parcel of resldentially zoned 'rea unless
such opening is at least twenty-nve feet
distance from the properly line of such
adjoining parcel·

d. When any parce]. tract or lot is used
for a hotel or a motel and is contiguous to a
residenttal zoning district (··AA··. '·A·.
··RB", and··B"). a solld masonry wal] six
and one-hal! feet in height Shall be con·
structed and maintained to protect ad·
joining property from EIght. debris, and
noise generated by the motel or hotel. The
fence shall be located within three feet of
the side and,or rearproperly line; provid-
ed that the fence shall not be placed on the
property line norshall any fence be placed
closer to the front lot line than the front
yard setback line.

Exception. Other forms and types of
screening may be used tf such I proposal
has first been approved as an exception by
the board of zoning appeals; provided.
however, that In no event shall the board
walve the screening requirement, nor
shall they permit open mesh or chainlink·
type wire fencing. or other screening
which shall permit Ught or debris to pass
through such screening, orshallthe board
permit any kind of plantings, hedge or
other living screen as an alternate for the
requl red screening. The permit for suchan
excepllon shall be obtained through the
board of zoning appeals under the Orovt
sion of Section 2.12.560 through 2.12.610.

e. Recreational uses shall be limited to
outdoor nonprofit, noncommercial ac·
tivitles used in connection with and
operated by the motel or hotel.

f. No commercial activity shallbeallow·
ed except for sate of soft drinks, news
media. tobacco. candles and tolletries. All
such sales to be within the office area for
such use except when sold from a vending
machine. Under no circumstances shall
eating establishments, restaurants, ser·
vice stations. filling stationi. gift shops,
sales offices. dance halls, private clubs, or
taverns be allowed or permitted as an
assoc/ated use for a motel or hotel within
this zonangdlstrlet classification.

g. The use shall be located contiguousto
a major street as designated in thepattern
for thoroughfares, Wichita, Kansas. 1955.
or amendments thereto.

5. Laboratory, dental or medical.
6. Offlce. Any office In which chattels or

goods, wares or me/handlse are not
stored. created, exchanged or sold on the
premises.

7. Optician.

8. Orthopedic shoe repair. limited to
prescription work only.

9. Post office substation.

10. Signs. as permitted by Section
28.04.139 of this code.

11. Storage garage.

12. Parking lots, whether or not a fee is
charged, and when agacent to an office.

commercial or industrial district or lm-

medtately opposite the districts when
separated by an alley. street. or public

way, and suwect totheconditionsset out in
Section 28.04.070(A) (13) a. b. c. and d.
except that the wali required In subsection
13.bshall be reduced to three feet inheight
when located adjacent to astreet, or when
located within the required front yard on

an interior side lot line.

13. Mortuaries or funeral homes, provid·
ed that:

a. Each lot. tract, or parcel of land when 
used for mortuaries or funeral homes and i
when located in this district shall not be
less than twenty·five thousand square feet
in area;

b. The ··BB-' office dIstrtct is located

conttguous to an arterial as designated In
thetransporation plan element of thecom
prehensive plan and any amendments
thereto;

c. The associated off·street parking .
areas shall beeffectivelysereened oneach
side that adjoins any property situated In
an ··AA'· •'A'· "RB•' "R·5", •'R-6" or

"B"residential district'(excludIngstreeti.
alleys or Intervening public ways) by a
solid wall, constructed either of masonry.
architectural tile, wood or other similar

material (excluding chain flnk fence) not
less than five or more than eight feet in
height; however. said solid wait Shall be
reduced tothree feet in height when exten-

detern11/cd b> Ihe following lur:.nui.i.
»41

where ··X ·· equals the minimum froni yard
setback of the existing building.

Where there are through 1/1, the above ,

front yard requlrements shall apply lo the 9
frontage on both streets.

1.3 The application of these regulations
shall not increase the front yard setback to
more than thirty feet. and provided. ex·
Iling buildings located wholly orpally on
the front half of lots. having setbacks in
excess of thirty feet. shall beeonsldered as
having setbacks of thirty feet. This figure '
of thirty feet shall be used In calculating
the setback of buildings on adjacent lot"
Butldings placed entirely on the rear half,
of the lots shall not be considered.

2. Side Yard:
2.1 In all locations where building lines

or side Unes on corner lots are shown on
plats which have been approved by the
planning commission and which arie
recorded in the office of the register of
deeds of the county. the minimum width of
the slde yard shall be the same as the
distance between the side lot ttne and the '

building line shown on the plat.
2.2 On all lots which are hereafter Im·

proved with major buttdIngs or additions I
to major buildings, there shall be a side J
yard on each side of not less than five feet,
in width; provided, however. thatona lot I
of record at the time of the adoption of i
Ordinance No. 10-107 COctober 1. 1928), I
having a width of forty feet or tel, and {
held under a distinct ownership from ad.
joining lots. the width of each side yard I
shall be not less than three feet: provided
further. that multiple-family dwellings I
which are constructed with the front en- i
trancetotwoormoreuntts facingtheside 1
01 thelot shall have amlnmumside yard I
of ten feet on that portion of the stdoof the i
bundingwheresuchemrances are located. 1

2.3 A stde yard width of not less than
twenty·five feet on the side of the lot I
adjoining another building site shall be I
provided for all schools.libraries.
churches having audttoriums seating two
hundred fifty persons or more. community
houses and other public and semi·public )1
buildings used. constructed or enlarged In
the "BB" office district.

2.4 Accessory structures shall be located 
In compliance with the side yard re·
qutrements for main uses or structures in '
this district: however, an accessory strue
ture shall not be required to set back more
than three feet from an interlorsldelot line
when all parts of the accessory structure
are located more thanone·half thedepthot
the lot behtnd the front property line. No I
accessorystructureshaltbelocated'nany
platted or ncorded easement, or overany
known uttlity.

3. Rear Yard:

3.1 There shall be a rear yard having a
depth of not less than fifteen feet. if mom
than one building is constructed on a
corner lot, there shall be not less than
twenty feet between the front and rear
buildings. The depthof the rearyardof the
rearbultdingshallbe lessthantenfeet.

3.2 Accessory structures shallnot beless
than five feet from any rear yard mae
except that accessory structures shall be
not less than ten feet fromthecenterlineof
any platted aHey.

4. Lot Area Per Family
4.1 The lot area per family for single-

family dwellangs shall be not less than two
thousand five hundred square feet; for
tvo-family dwellings. not less than two
thousand square feet per family; and for
multiple·famlly dwellangs. not less than
flve bundled eighty square feet per famt·
ly: provided that the application of this
rule shall not reduce the yard re·
qulrements. and provided. further. that
this regulation shall not apply to motels or
hotels which do not provide cooking
facilitles In the Individual rooms or living
units.

4.2 The maximum building coverage of
land area shall not exceed more than one-
third of the total land area.

The original Sections 28.04.070 and
28.01.080 of the Code of the City of Wichita,
Kansas, are hereby repealed.

This 01·dinance shall be included In the
eode of the City of Wichita. Kansas. and be
effective upon tts passage and publication
once in the official city paper.

ADOPTED at Wichita. Kansas this 21st
day of June. 1988.
Sheldon Kamen. Mayor
John Moir. Director of Finance/City Clerk
ATTEST: (SEAL)
(J 24)

24€2t€43
244*":·14:,A:

t

f

1.-



Planning Agenda Item #

City of Wichita
City Council Meeting

June 14, 1988

Agenda Report #

TO: Mayor and City Council Members

SUBJECT: DR 88-2 - AMENDMENT TO THE CITY ZONING CODE TO REMOVE
PARKING LOTS FROM THE LIST OF USES PERMITTED IN THE

"B" MULTI-FAMILY DWELLING DISTRICT.

9 INITIATED BY: Metropolitan Area Planning Department IA425
AGENDA ACTION: Planning

MAPC Recommendation: Approve subject to conditions (6-0)

Staff Recommendation: Approve

CPO Recommendation: Approve

Background: On May 10, 1988, the Wichita City Council considered a proposed
amendment to remove parking lots from the uses permitted in the "B" Multi-family
dwelling district of the City Zoning Code. The proposed amendment had been
recommended for approval by the Metropolitan Area Planning Commission subject to
several suggested conditions. The conditions included the establishment of a
180-day grace period whereby owners of properties in the "B" district intended for
parking lot purposes could certify their intentions to the Superintendent of Central
Inspection and thereby reserve the right to use the property for parking purposes.
After discussion, the City Councit took action to return the proposed amendment to
the Planning Commission for reconsideration. The City Council specified that the
following modi fications to the proposal be considered by MAPC:

1 . Reduction of the "grace period from 180 days to 60 days from the date of
adoption.

2. Owners of unimproved property intended for parking lot purposes must file for
a parking lot permit within the 60-day grace period. Owners of property
zoned the "B" TD[ti-Family District seeking a parking lot permit more than 60
days from the date of adoption, will be required to have an exception ap-
proved by the Board of Zoning Appeals.

3. The parking lot use must be established on the property with six months of

4§95* F the date of issuance of the permit in accordance with City Code.

3:419*.1
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4. A more limiting factor be placed on the types of vehicles that may be parked
in theselots.

During their reconsideration of this matter on May 26, 1988, the Metropolitan Area
Planning Commission expressed their agreement with the modification suggested by
the City Councll. The Planning Commission took action to recommend to the City
Council that the proposed amendment be adopted with the modifications specified
above. tn regard to Item No. 4 above, the vehicle registration office in the
County Courthouse confirms that a 12m (12,000 pound) rated tag is the most re-
strictive classi fication now available for trucks. This tag rating will cover
pick-up trucks, vans and simltar sized vehicles. It will not cover the larger
UPS delivery type vehicles. These and similar type vehicles require a 16m or
higher numbered tag rating. The proposed amendment, therefore, limits parking
of delivery type vehicles on lots in the "B" district to those with a 12m rated
tag. A delineated copy of the sections of the City Zoning Code relating to park-
ing lots in the "B" Multi-Family Dwelling District and showing the proposed
amendments to be made are attached for reference. Provisions to be added are

underlined and provisions to be deleted from the current text are merlied through.
A delineated copy of the entire ordinance required to effectuate the amendment
Is also attached for your reference.

Recommendations/Actions: 1 . Concur in the recommendation of the MAPC and

place an ordinance on first reading; or

2. Take appropriate action stating reasons.

PL/1836/2/4
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EXCERPT FROM PLANNING COMMISSION MINUTES OF MAY 26, 1988

4. Case No. 88-2 - Public hearing for possible amendment to the City Zoning
Code to remove parking lots from the list of uses permitted in the "B"
Multi-Family Dwelling District.

DISCUSSION:

KROUT stated that the City Council, on May 10, considered the amend-
ment to delete parking as a permitted use in the "B" district. He recalled

that staff prepared the original amendment so that it would have taken place
immediately upon adoption, and then there was some discussion about lots that
may have been used in the past for parking and that are in various states of
conditions. The final recommendation of the Planning Commission was to add a
grace period in which the owner of any unimproved lot that would qualify
today to be a parking lot could come in during a 1 80-day period and register
his intent to use that lot in the future for parking, and then he would have
that right from that point forward to use it for a parking lot. The City would
advertise the availability of that registration grace period. KROUT said that
the second change to the staff-prepared amendment was that they would allow
for other small service or delivery vehicles to park in the parking lot.

KROUT said that the City Council returned the case to the Planning
Commission for reconsideration and suggested three changes: 1 ) Reduce the
grace period from 180 to 60 days; 2) Require owners of unimproved property
intended to be used for parking purposes to file for a parking lot permit
within the 60-day grace period (or thereafter seek a use exception through the
BZA); and 3) Actually establish the parking lot in accordance with City Code
within six months of the date of issuance of the permit.

KROUT said that Councilman Ferris felt that there should be more of a

limitation placed than what the Commission came up with regarding other
service and delivery vehicles. KROUT said that Robert Young, Principal
Planner, was present to describe how staff tried to translate the Commission's
intent into the ordinance by tying to the State license tag rating for the
smallest commercial class.

YOUNG stated that the 12M rating would cover basically all pickup
trucks, vans and paneltrucks. The rating on UPS trucks is 16M, so they
would not be included in the 12M rating. He qualified that the 12M rating is
the smallest truck rating tag.

PARSONS felt that they had to think about the delivery vehicles that may
be in a larger classi fication that 12M rating. He thought about putting a time
limit on how long they could park in the lot.

GARDNER commented that he attended the hearing and had the impression
that Councilman Ferris was kind of shooting from the hip and failed to under-
stand that the 12M tag is as small a tag as you can get for most of the small
trucks. He said that the reason for inserting this item into the ordinance is
that it effectively moves into the next category which is "BB" Office, and if

PL/1835/2
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Page 2

they are going to go into the "BB" Office district, you need to be a little more
realistic about the types of vehicles that you accumulate in those areas so that
accommodating the small delivery vehicles as opposed to strictly passenger
vehicles was realistic. He felt that the way it is worded is adequate, and with
a little bit of staff explanation, the Council members will understand it.

KROUT said that he just felt at the time that staff needed to do a double
check.

PARSONS said that he has no problem with the three items for reconsid-
eration. In fact he was very supportive of going back to the 60-day grace
period and coming in with some kind of a permit application. He felt that if
they are going to use them as parking lots, then use them for parking lots.

KROUT said that was the intent, and that is what he suggested to the
Council.

CINDY SUNDELL-GUY, Zoning Committee Chairman, Midtown Citizens
Association, stated that she had no problem with the changes that the City
Council has suggested. She thanked the Commission for working so well with
them on this amendment. Midtown is starting to think about what they can do
to further improve the situation and appreciated the Commission's encourage-
ment and support.

MOTION: That the Planning Commission
recommended to the City Council the adoption
of the amended change in the zoning code as
recommended by the City Council. Brinegar
moved, Sherman seconded and it carried

unanimously. Fairbanks and Miles were not
present. Moore and Turner were absent.

PL/1835/2
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DR 88-2

Attachment No. 1

Proposed Amendment to the
City Zoning Code

as recommended by MAPC

Amend Section 28.04.070 A. as follows:

28.04.070 "B" multiple-family dwelling district regulations. In
the "B" multiple-family dwelling district, no building or premises shall be
used and no building shall be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter, except for one or
more of the following uses. All buildings erected, enlarged, converted
or altered in the "B" multiple-family dwelling district shall conform to
the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district.
2. Boardinghouses and lodginghouses.
3. Boathouses.

4. Cemeteries.

5. Doctors' oftices, hospitals and clinics, but not animal hospitals
or animal clinics.

6. Educational, religious, philanthropic and eleemosynary institu-
tions, excepting asylums for the insane.

7. Greenhouses.

8. Multiple-family dwellings.
9. Private kindergartens, nurseries, child care centers and homes

tor the aged, accommodating seven or more persons.
10. Private clubs, excepting those the chief activity of which is a

service, customarily carried on as a business; and fraternity and sorori-
ty houses.

11. Signs, as permitted by Section 28.04.139 of this code.
12. Parking lots as an accessory use to any use permitted in the

"B" Multi-family dwelling district.
13. Parking lots legally established prior to June 21, 1988, or

recognized under the provisions established in Subsection e. below,
whether or not a fee is charged, and when adjacent to an oftice. com-
mercial or industrial district or immediately opposite the districts when
separated by an alley, street, or public way, and provided that the
tollowing conditions prevail:

a. Compliance with the requirements of Sections 28.04.140,
28.04.141, and 28.04.143.

b. All parking lots shall be effectively screened on each side that
adjoins any property situated in a residential district (excluding alleys,
streets or intervening public ways), by a solid wall, constructed of
masonry, architectural tile, wood or other similar material (excluding
chain link fence) not less than six feet, or more than eight feet in
height; however, the solid wall shall be reduced to three feet in height
when adjacent to a street and shall not be placed closer to the front
property line than the required front setback; and, on corner lots, the
solid wall shall not be placed closer to the side lot line abutting the

PL/1746/2/2-4

.
123'*BMI'lli-#*#**/7....5*-B#2.:-9-itite,6*411ft>¥% £4>'020'0314·4%



'7»<92.f:ff ':I-:':el

street than the required side yard setback. Parking lots shall be ar-
ranged and designed so as to prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of
the parking lot shall be permitted and in no event shall signs exceed an
aggregatetotal area of twelve square feet, or exceed the height of ten
feet.

d. The parking area shall be used for passenger vehicles and small
delivery and service type vehicles under 12,000 pound tag rating ll2M)
only, and in no case shall it be used for sales, repair work, storage,
dismantling or servicing of any vehicles, equipment, materials or
supplies.

e. There is hereby established a period of 60 days from June 21,
1988 within which owners of properties that are unimproved and that
qualify for use as a parking lot may submit a permit application to the
Superintendent of Central Inspection. -1'he existence of this 60 day
period shall be ofticially publicized in the Wichita Eagle/Beacon
newspaper. Any parking lot that is established within six months of
approval of a permit application in accordance with the standards of
this section is not required to comply with the provisions ot Section
28.04.145.

PL/1746/2/2-4
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 28.04.070 AND 28.04.080 OF -.

THE ZONING CODE OF THE CITY OF WICHITA, KANSAS; PERTAIN-

ING TO THE REMOVAL OF PARKING LOTS FROM THE USES PERMIT-
TED IN THE "B" MULTI-FAMILY DWELLING DISTRICT; AND -
REPEALING SAID ORIGINAL SECTIONS 28.04.070 AND 28.04.080 OF
THE CODE OF THE CITY OF WICHITA.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS:

SECTION 28.OIl.070 of the Code of the City of Wichita shall be amelided
to read as follows:

buildings erected, entarged, converted or altered in the "B" multiple-family dwell-

28.04.070 "B" multiple-family dwelling district regulations. In the "B"

multiple-family dwelling district, no building or premises shall be used and no
building shall be hereafter erected, enlarged, converted or altered, unless other-
wise provided in this chapter, except for one or more of the following uses. All

ing district shall conform to the following area and height regulations:
A. USE REGULATIONS.

1. Any use permitted in the "REP' four-family dwelling district.
2. Boardinghouses and lodginghouses.
3. Boathouses.

4. Cemeteries.
5. Doctors' offices, hospitals and clinics, but not animal hospitals or animal

clinics.

6. Educational, religious, philanthropic and eleemosynary institutions,
excepting asylums for the insane.

7. Greenhouses.

8. Multiple-family dwellings.
9. Private kindergartens, nurseries, child care centers and homes for the

aged, accommodating seven or more persons.
10. Private clubs, excepting those the chief activiry of which is a service,

customarily carried on as a business; and fraternity and sorority houses. .I
12. Parking lots as an accessory use to any use permitted In the "B"

Multi-family dwelling district. ,
13. Parking lots legally established prior to June 21, 1988, or recognized - 1

under the provisions established in Subsection e. below, whether or not a tee is
charged, and when adjacent to an ottice, commercial or industrial district or 14 l.

1%-immediately opposite the districts when separated by an alley, street, or public
way, and provided that the following conditions prevail:

a. Compliance with the requirements of Sections 28.04.140, 28.04.141, and
28.04.143.

b. All parking lots shall be effectively screened on each side that adjoins
any property situated in a residential district (excluding alleys, streets or inter-
vening public ways), by a solid wall, constructed of masonry, architectural tile,
wood or other similar material (excluding chain link fence) not less than six feet,
or more than eight feet in height; however, the solid wall shall be reduced to
three feet in height when adjacent to a street and shall not be placed closer to the
front property line than the required front setback; and, on corner lots, the solid
walt shall not be placed closer to the 5ide lot line abutting the street than the
required side yard setback. Parking lots shall be arranged and designed so as to
prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of the park-
ing lot shall be permitted and in no event shall signs exceed an aggregate total
area of twelve square feet, or exceed the height of ten feet.

d. The parking area shall be used tor passenger vehicles and small
delivery and service type vehicles under 12,000 pound tag rating (12M) diTE--5753
in no case shall it be used tor sales, repair work, storage, dismantling or servic-
Ing of any vehicles, equipment, materials or supplies.

e. There is hereby established a period of 60 days from June 21, 1988
within which owners ot properties that are unimproved and that quality tor use
as a parking lot may submit a permit application to the Superintendent ot Central
Inspection. I he existence ot this 60 day period shall be otticially publicized in
the Wichita bagle/Beacon newspaper. Any parking lot that is established within
six months ot approval ot a permit application in accordance with the standards
ot this section is not required to comply with the provisions of Section
28.04.145.
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B. HEIGHT REGULATIONS.

No building shatl exceed fifty-five feet in height at the required front, side
or rear yard lines, but above the height permitted at such Yard lines, one toot

'12 " may be added to the height of the building for each one foot that the building or
portion thereof is set back from the required lines.

digis C. AREA REGULATIONS.
1. Front Yard:

1.1 In all locations where building tines or setback lines or front yard lines
-                             are shown on plats which have been approved by the planning commission and

793 which are recorded in the office of the register of deeds of the county, the mini-
mum front Yard shall be the same as the distance between the front lot line and

the building line or setback line shown on the plat.
1.2 In all other locations in the "B" muttiple-family dwelling district, the

minimum front yard setback shall be twenty feet; provided, that the minimum front
yard setback of all lots between two adjacent conforming use buildings which are
not more than one hundred feet between buildings shall be the distance between
the front of the lot and a straight line projected between the nearest front corner
of the building on each side of the lot in question; provided, that the application
of this rule shall not reduce the minimum front yard setback to less than fifteen
feet.

Where the lot under consideration adjoins on one side only a lot having an
existing conforming use building, the minimum front yard setback shall be deter-

mined by the following formula:
20' + X

-r

where "X" equals the minimum front yard setback of the existing building.
Where there are through lots, the above front yard requirements shall apply

to the frontage on both streets.
1.3 The application of these regulations shall not increase the front yard

setback to more than thirty feet; and provided further, existing buildings located
wholly or partly on the front half of lots, having setbacks in excess of thirty
feet, shall be considered as having setbacks of thirty teet, and this figure of
thirty feet stat! be used in calculating the setback of buildings on adjacent lots.
Buildings placed entirely on the rear half of the lots shall not be considered.

2. Side Yard:

2.1 In at! locations where building lines or side lines on corner lots are
shown on plats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line

and the building line shown on the plat.
2.2 On all lots which are hereafter improved with major buildings or addi-

tions to major bultdings, there shall be a side yard on each side of not less than
five feet in width; provided, however, that on a lot of record at the time of the
adoption of Ordinance No. 10-107 (October 1 0 1928), having a width of forty feet

side yard shall be not less than three feet; provided further, that multiple-family
or less. and held under a distinct ownership trom adjoining lots. the width of each

dwellings which are constructed with the front entrance to two or more units
facing the side of the lot shall have a minimum side yard of ten feet on that
portion of the side of the building where such entrances are located.

2.3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining another building site shall be provided for all schools, libraries.
churches having auditoriums seating two hundred fitty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "B" district.

2.4 Accessory structures shall be located in compliance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior
side lot line when all parts of the accessory structure are located more than
one-hatt the depth of the lot behind the front property line. No accessory struc-
ture shall be located on any platted or recorded easement, or over any known
utility.

3. Rear Yard:

3.1 There shall be a rear yard having a depth of not less than fifteen feet.
I f more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings and the depth of the rear
yard ofthe rear building shall be not less than ten teet.

3.2 Accessory structures shall not be tess than five feet from any rear yard
line, except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4. Lot Area Per Famity:
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The lot area per family for single-family dwellings shall be not less than two
thousand five hundred square feet; for two-family dwellings, not less than two
thousand square feet per family; and for multiple-family dwellings, not less than
five hundred eighty square feet per tamily; provided, that the application of this
rule shall not reduce the Yard requirements: and provided further, that this
regulation shatl not apply to hotels which do not provide cooking facilities In the
individual rooms or living units.

SECTION 28.04.080 of the Code of the City of Wichita, Kansas, shall be
amended to read as follows:

28.04.080 "BB" office district regulations. In the "BB" office district,
no building or premises shall be used and no building shall be hereafter erected,

3 1 enlarged, converted or altered, unless otherwise provided in this chapter, except , I
lit for one or more of the following uses, and all buildings erected, enlarged, con- 'Re-

verted or altered In the "BB" office district shall conform to the tollowing area and .,15!'.I'/'ll

height regulations:
A, USE REGULATIONS.

.19,"m
1. Any use permitted in the "B" multiple-family district.
2. Apothecary {attached to and operated as a part of a medical or dental

clinic). Sales shall be limited to prescriptions, packaged drugs, patent medicines
and other proprietary therapeutic or medical goods or devices. This is considered
as an accessory use to the medical or dental ctinic.

3. Clinics, dental, medical, chiropractic or osteopathic.
4. Hotels and motels, provided that the following conditions prevail:
a. Each lot, tract or parcel of land when used for hotels or motels and

when located in this district shall not be less than twenty-five thousand square
feet in area.

b. Each living facility shall contain a minimum of one hundred fifty square
feet of net floor area including that used for bath, shower, and closet facilities,
but not including hallways entranceways, storage or other service facilities used
by occupants of other rooms, suites of rooms or living facilities within the motel or
hotel building.

c. No main building or any portion thereof used tor an assembly occupancy
shall have any door other than required exits in any wall tacing any contiguous
parcel of residentially zoned area unless such opening is at least twenty-five feet
distance from the properly line of such adjoining parcel.

d. When any parcel. tract or lot is used for a hotel or a motel and Is
contiguous to a residential zoning district ("AA", "A". "RB", and "B"), a solid
masonry wall six and one-half feet in height sha!1 be constructed and maintained to
protect adjoining property from light, debris, and noise generated by the motel or
hotel. The fence shall be located within three feet of the side and/or rear prop- -:
erty tine; provided that the fence shall not be placed on the property line nor
shall any fence be placed closer to the front lot line than the front yard setback f
line.

Exception. Other forms and types of screening may be used if such a pro- -.I

posal has first been approved as an exception by the board of zoning appeals:
provided, however, that in no event shall the board warve the screening require. -
ment, nor shall they permit open mesh or chaintink-type wire fencing, or other
screening which shall permit light or debris to pass through such screening, or ,
shall the board permit any kind of plantings, hedge or other living screen as an
alternate for the required screening. The permit for such an exception shall be
obtained through the board of zoning appeals under the provision of Section
2.12.560 through 2.12.610.

e. Recreational uses shall be limited to outdoor nonprofit, noncommercial :
activities used in connection with and operated by the motel or hotel.

f. No commercial activity shall be allowed except for sate of soft drinks.
news media, tobacco, candies and toiletries. All such sales to be within the office
area for such use except when sold from a vending machine. Under no circum-

stances shall eating establishments, restaurants, service stations, filling stations,
gift shops, sales offices. dance halls, private clubs, or taverns be allowed or
permitted as api associated use for a motel or hotel within this zoning district
classification.

g. The use shall be located contiguous to a major street as designated in
the pattern for thoroughfares, Wichita, Kansas, 1955, or amendments thereto. -/'

5. Laboratory, dental or medical.
6. Oftice. Any office in which chattels or goods, wares or merchandise are

not stored. created, exchanged or sold on the premises. A7. Optician. -
8. Orthopedic shoe repair, limited to prescription work only.03=
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9. Post office substation.

10. Signs, as permitted by Section 28.04.139 of this code.
11. Storage garage.
12. Parking lots, whether or not a fee is charged, and when adjacent to

an office, commercial or Industrial district or immediately opposite the districts
when separated by an alley. street. or public way. and subiect to the conditions
set out ai-previcled in Section 28.04.070(A)(13) a., b., c., and d., except that
TFiEWill required In subsection 13. b shall be reduced to three teet in height when
located adjacent to a street, or when located within the required front yard on
ali interior side lot line.

13. Mortuaries or funeral homes, provided that:
a. Each lot, tract, or parcel of land when used for mortuaries or funeral

homes and when located in this district shall not be less than twenty-five thousand
square feet in area;

b. The "[38" office district is located contiguous to an arterial as deslgnat-
ed in the transportation plan element of the comprehensive plan and any amend-
ments thereto;

c. I he associated off-street parking areas shall be effectively screened on
each side that adjoins any property situated in an "AA", "A", "RB", "R-5", "1-6"
or "B" residential district (excluding streets, alleys or intervening public ways}
by a solid wall, constructed either of masonry, architectural tile, wood or other
similar material (excluding chain link fence) not less than five or more than eight
feet in height; however, said solid wall shall be reduced to three feet in height
when extending into the required front building setbacks.

For those parking areas adjacent to a street or alley and which are situated
across the public way from a residential zoning classi fication, either a three foot
solid wall, constructed of the abovementioned materials or low shrubbery not less
than ten feet in width, shall be provided adjacent to the public way. Said shrub-
bery shall be a type and maintained in such a manner as to not constitute a traffic
hazard:

d. If lighting facitities are provided, they shall be arranged so as to deflect
or direct lights away from adjoining properties;

e. In no event shall monuments be displayed or sold on the premises.
B. HEIGHT REGULATIONS.

No building shall exceed fifty-five feet in height at the required front, side
and rear yard lines, but above the height permitted at such yard lines, one foot
may be added to the height of the building for each one foot that the building or
portion thereof is set back from the required lines.

C. AREA REGULAIIONS.

1. Front Yard:

1.1 In all locations where building lines or setback lines or front yard lines
are shown on plats which have been approved by the planning commission and
which are recorded in the office of the register of deeds of the county, the mini-
mum front yard shall be the same as the distance between the front lot line and
the building line or setback line shown on the plat.

1.2 In all other locations in the "BE" office district, the minimum front vard
setback shall be twenty feet: Provided, that the minimum front yard setback of
all lots between two adjacent conforming use buildings which are not more than one
hundred feet between buildings shall be the distance between the front corner of
the building on each side of the lot in question, provided that the application of
this rute shall not reduce the minimum front yard setback to less than fifteen feet.

Where the lot under consideration adjoins on one side only a tot having an
existing conforming use building, the minimum front yard setback shall be deter-

mined by the following formula:
20' + X

-r

where "X" equals the minimum front yard setback of the existing building.
Where there are through lots, the above front yard requirements shall appty

to the frontage on both streets.
1.3 The application of these regulations shall not increase the front yard

setback to more than thirty feet, and provided. existing buildings located wholly
or partly on the front halt of lots, having setbacks in excess of thirty teet, shall
be considered as having setbacks of thirty teet. This figure of thirty feet shall
be used in calculating the setback of buildings on adjacent lots. Buildings placed
entirety on the rear half of the lots shall not be considered.

2. Side Yard:

2.1 In all locations where building lines or side lines on corner lots are
shown on plats which have been approved by the planning commission and which
are recorded in the office of the register of deeds of the county, the minimum
width of the side yard shall be the same as the distance between the side lot line
and the building line shown on the plat.
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2.2 On all lots which are hereafter improved with mainr buildings or
additions to major buildings, there shall be a side yard on eac' side of not less
than five teet in Wid/1, provided, however, that on a lot of re ,rd at the time of
the adoption of Ordinance No. 10-107 (October 1, 1928), havin:, a width of forty
feet or less, and held under a distinct ownership from adjoining lots, the width of
each side yard shall be not less than three feet; provided further, that
multiple-family dwellings which are constructed with the front entrance to two or
more units facing the side of the lot shall have a minimum side yard of ten feet on
that portion of the Side of the building where such entrances are located.

2.3 A side yard width of not less than twenty-five feet on the side of the
lot adjoining another building site shall be provided for all schools, libraries,
churches having auditoriums seating two hundred fifty persons or more, community
houses and other public and semi-public buildings used, constructed or enlarged
in the "BE" office district.

2.4 Accessory structures shall be located in compliance with the side yard
requirements for main uses or structures in this district; however, an accessory
structure shall not be required to set back more than three feet from an interior

side lot line when all parts of the accessory structure are located more than
one-half the depth of the lot behind the front property line. No accessory struc-
ture shall be located on any plotted or recorded easement, or over any known
utility.

3. Rear Yard:

3.1 There shall be a rear yard having a depth of not less than fifteen feet.
If more than one building is constructed on a corner lot, there shall be not less
than twenty feet between the front and rear buildings. 1 he depth of the rear
yard of the rear building shall be not less than ten teet.

3.2 Accessory structures shall not be less than five feet from any rear yard
line except that accessory structures shall be not less than ten feet from the
center line of any platted alley.

4. Lot Area Per Family:
4.1 The lot area per family for single-family dwellings shall be not less than

two thousand five hundred square feet; for two-family dwellings, not less than two
thousand square feet per family; and for multiple-family dwellings, not less than
five hundred eighty square feet per family; provided that the application of this
rule shall not reduce the yard requirements, and provided, further, that this
regulation shall not apply to motels or hotels which do not provide cooking faclti-
ties in the inaividuat rooms or living units.

4.2 The maximum building coverage of land area shall not exceed more than
one-third of the total land area.

The original Sections 28.04.070 and 28.04.080 of the Code of the City of
Wichita, Kansas. are hereby repealed.

This ordinance shall be included in the Code of the City of Wichita,
Kansas, and be effective upon its passage and publication once in the official city
paper.

ADOPTED at Wichita. Kansas this day of
1988.

ATTEST:

Sheldon Kamen, Mayor

John Moir, Director of Finance/City Clerk

(SEAL)

APPROVED AS TO FORM:

Thomas R. Powell, City Attorney
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WICHITA-SEDGWICK COUNTY May 18, 1988

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Wichita-Sedgwick County Metropolitan Area Plang09- Commission
FROM: Marvin S. Krout, Director of Planning 
SUBJECT: Reconsideration of Proposed Amendmenl to Delete Parking as a

Permitted Use in the "B" Multi-Family District CDR 88-21.

4-4.

On May 10, 1988, the Wichita City Council considered your recommendation for
approval of the proposed amendment to the City Zoning Code for the deletion
of parking as a permitted use in the 'B" Multi-Family District. A copy of the
proposed amendment containing provisions for 180-day grace period and veri-
fication of intended use as previously recommended to the council for
approval is attached for your reference.

Upon completion of their discussion, the City Council took action to return
the proposal to the Metropolitan Area Planning Commission for reconsidera-
tion. The City Council specified that the Planning Commission consider the
following modificatons to the MAPC's original recommendation.

¥43
:ff.».
tE'44.

1. Reduction of the "grace" period from 180 days to 60 days from
the date of adoption.

2. Owners of unimproved property intended for parking lot pur-
poses must file for a parking lot permit within the 60-day
grace period. Owners of property zoned the "B" Multi-Family
District seeking a parking lot permit more than 60 days from
the date of adoptions, will be required to have an exception
approved by the Board of Zoning Appeals.

3. The parking lot use must be established on the property with
six months of the date of issuance of the permit in accordance
with City Code.

This item is scheduled for MAPC reconsideration during the May 26, 1988
meeting. Staff will be prepared to discuss the matter with you at that time.

RECOMMENDATION:

It is recommended that the Planning Commission incorporate the
suggested modifications into the proposed amendment and recom-
mend the adoption of the revised amendment to the City Council.
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1 Amend Section 28.04.070 A. as follows:

28.04.070 liB 11 multiple-family dwelling district regulations. In
the "B" multiple-family dwelling district, no building or premises shall be
used and no building shall be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter, except for one or
more of the following uses. All buildings erected, enlarged, converted
or altered in the 11 BI' multiple-family dwelling district shatl conform to
the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelting district.
2. Boardinghouses and lodginghouses.
3. Boathouses.

4. Cemeteries.

5. Doctors' offices, hospitals and ctinics, but not animal hospitals
or animal clinics.

6. Educational, religious, philanthropic and eleemosynary institu-
tions, excepting asylums for the insane.

7. Greenhouses.

8. Multiple-family dwellings.
9. Private kindergartens, nurseries. child care centers and homes

for the aged, accommodating seven or more persons.
10. Private clubs, excepting those the chief activity of which is a

service, customarily carried on as a business; and fraternity and sorori-
ty houses.

11. Signs, as permitted by Section 28.04.139 of this code.
12. Parking lots as an accessory use to any use permitted in the

"B" Multi-family dwelling district.
13. Parking lots legally established prior to (*) ,

recognized under the provisions established in Subsection e. below.
9 whether or not a fee is charged, and when adjacent to an office, cl-
9 mercial or industrial district or immediatety opposite the districts when
3 separated by an alley, street, or pubtic way, and provided that the

following conditions prevail:
a. Compliance with the requirements of Sections 28.04.140,

28.04.141, and 28.04.143.

b. All parking lots shall be effectively screened on each side that
adjoins any property situated in a residential district (excluding alleys,
streets or intervening public ways), by a solid wall, constructed of
masonry, architectural tile, wood or other similar material (excluding
chain link fence) not less than six feet, or more than eight feet in
height; however, the solid wall shall be reduced to three feet in height

€ when adjacent to a street and shall not be placed closer to the front
property line than the required front setback; and, on corner lots, the
solid wall shall not be placed closer to the side tot line abutting the

-1 0
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Attachment No. 1

F. 41
Proposed Amendment to the

City Zoning Code
as recommended by MAPC
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street than the required side yard setback. Parking lots shall be ar-
ranged and designed so as to prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of
the parking lot shall be permitted and in no event shall signs exceed an
aggregate total area of twelve square feet, or exceed the height of ten
feet.

d. The parking area shall be used for passenger vehicles and small
delivery and service type vehicles under 12,000 pound tag rating (12M) Et }

¢ 1 only. and in no case shall it be used tor sales, repair work, storage,
dismantling or servicing of any vehicles. equipment, materials or
supplies.

e. There is hereby established a period of 180 days from
within which owners of properties that are unimproved that are intended
for future use as a parking lot may submit an affidavit to the Superin-
tendent of Central Inspection certifying their intended use. The exis-
tence of this 180 day period shall be officially publicized in the Wichita
Eagle/Beacon newspaper. Nothing in regard to the establishment of this
180 day period shall be construed to permit the establishment or expan-
sion of a parking lot that does not in all ways conform to the standard,
rules, and regulations for parking lots set forth in this section and all
other city ordinances, codes and regulations.

Date ordinance is adopted.

4%*3
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DR 88-2

Attachment No. 2

Proposed Amendment to the
City Zoning Code

28.04.080 "BB" office district regulations. In the "BB" office

district, no building or premises shall be used and no building shall be
hereafter erected, enlarged, converted or altered, unless otherwise
provided in this chapter, except for one or more of the following uses,

y.*fy: and all buildings erected, enlarged, converted or altered in the "BB"
office district shall conform to the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "B" multiple-family district.
2. Apothecary (attached to and operated as a part of a medical or

dental clinic). Sales shall be limited to prescriptions, packaged drugs,
patent medicines and other proprietary therapeutic or medical goods or
devices. This is considered as an accessory use to the medical or dentat
clinic.

' 3. Clinics, dental, medical, chiropractic or osteopathic.
4. Hotels and motels, provided that the following conditions

prevail:

a. Each lot, tract or parcel of land when used for hotels or motels
and when located in this district shall not be less than twenty-five
thousand square feet in area.

b. Each living facility shall contain a minimum of one hundred fifty
square feet of net floor area including that used for bath, shower, and
closet facilities, but not including hallways entranceways, storage or
other service facilities used by occupants of other rooms, suites of rooms
or living facitities within the motel or hotel building.

c. No main building or any portion thereof used for an assembly
occupancy shall have any door other than required exits in any wall
facing any contiguous parcel of residentially zoned area unless such
opening is at least twenty-five feet distance from the property line of
such adjoining parcet.

d. When any parcel, tract or lot is used for a hotel or a motel and
is contiguous to a residential zoning district "AA" "Al' "RB", and

"Bil) , a solid masonry wall six and one-halffeet in height shall be
constructed and maintained to protect adjoining property from light,

' :.6'.14#tual debris, and noise generated by the motel or hotel. The fence shall be

located within three feet of the side and/or rear property line; provided
that the fence shall not be placed on the property line nor shall any
fence be placed closer to the front lot line than the front yard setback

line.

Exception. Other forms and types of screening may be used if
such a proposal has first been approved as an exception by the board of
zonint' appeals; provided, however, that in no event shall the board
waive the screening requirement, nor shall they permit open mesh or
chainlink-type wire fencing, or other screening which shall permit light
or debris to pass through such screening, or shall the board permit any

E.- kind of plantings, hedge or other living screen as an alternate for the
required screening. The permit for such an exception shall be obtained':311
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through the board of zoning appeals under the provision of Section
2.12.560 through 2.12.610.

e. Recreational uses shall be limited to outdoor nonprofit, noncom-
mercial activities used in connection with and operated by the motel or
hotel.

f. No commercial activity shall be allowed except for sale of soft
drinks, news media, tobacco, candies and toiletries. Al! such sales to
be within the office area for such use except when sold from a vending
machine. Under no circumstances shall eating establishments, restau-
rants, service stations, filling stations, gift shops, sales offices, dance
halls, private clubs, or taverns be atlowed or permitted as an associated
use for a motel or hotel within this zoning district classification.

g. The use shall be located contiguous to a major street as desig-
P nated in the pattern for thoroughfares, Wichita, Kansas, 1955, or

amendments thereto.

5. Laboratory, dental or medical.
6. Office. Any office in which chattets or goods. wares or mer-

chandise are not stored, created, exchanged or sold on the premises.
7. Optician.
8. Orthopedic shoe repair, limited to prescription work only.
9. Post office substation.

10. Signs, as permitted by Section 28.Ott.139 of this code.
11. Storage garage.
12. Parking lots, whether or not a fee is charged, and when adja-

cent to an office, commercial or industrial district or immediately opposite
the districts when separated by an alley, street, or public way, and sub-
ject to the conditions set out, as--provided in Section 28.04.070(A) (13)
a., b., c., and d., except that the wall required in subsection 13.b
shall be reduced to three feet in height when located adjacent to a
street, or when located within the required front yard on an interior
side lot line.
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Planning Agenda Item #

City of Wichita
City Council Meeting

May 10, 1988

Agenda Report #

TO: Mayor and City Council Members

SUBJECT: DR 88-2 - AMENDMENT TO THE CITY ZONING CODE TO REMOVE
PARKING LOTS FROM THE LIST OF USES PERMITTED IN THE
"B" MULTI+AMILY DWELLING DISTRICT REGULATIONS.

INITIATED BY: Metropolitan Area Planning Department g hjal)*-
AGENDA ACTION: Planning

MAPC Recommendation: Approve subject to conditions (7-0)

Staff Recommendation: Approve

CPO Recommendation: Approve

Background: The Planning Department was directed by the Wichita City Council to
prepare and advertise for a public hearing before the Metropolitan Area Planning
Commission an amendment to the City Zoning Code which would remove parking lots
from the uses permitted "by right" in the "B" Multi-Family Dwelling district.
Accordingly, a public hearing on this matter was scheduled for the April 28, 1988
meeting of the MAPC. Prior to the public hearing, two work sessions were held
with members of the Planning Commission and other interested individuals repre-
senting the real estate industry, the Midtown neighborhood, the homebuilders and
institutional users of parking in the "B" district. In addition, each of the ten CPO
neighborhood counci Is reviewed the proposed amendments. Attached is a delineated
copy of the appropriate sections of the city zoning code, based on the recommenda-
tions of the MAPC.

Also attached for your information is a map indicating the general locations of
"B"-zoned property in the city (widely distributed, but concentrated close to the
downtown area).

Analysis: The construction of parking lots in the "B" district for office, commer-
Eralliia- industrial uses on adjacent lots has frequently had a detrimental impact on
nearby residential properties in the "B" district, adding traffic, noise and litter to
the midst of residential neighborhoods. The proposed amendment would require that
requests for parking lots in the "B" district for associated office, commercial or
industrial uses be handled in the same manner as in all the other residential zoning
districts: by the "use exception" procedure, with an advertised public hearing and

PL/1807/2

1 1

--1

WS #'LAFFE/baycrtwabaq .441.-t€: 1

---...-"Ir-.1,: .6 1
1 IA



decision by the Board of Zoning Appeals. The Planning Department believes that
this change will help to create a more stable protective climate for inner city neigh-
borhoods and encourage the maintenance and improvement of residential properties
in these neighborhoods.

Two key questions have been raised in regard to this proposal. Both the staff and
the MAPC versions of the suggested amendment attempt to respond to both of these
questions.

1. Will uses that are permitted in the "B" district be affected, in terms of
any limitations on their ability to expand those uses and/or expand the parking
that is accessory to those uses? The answer is no; uses permitted in "B",
including hospitals and medical offices, may continue and may expand in the "B"
district without limitation, subject to other applicable regulations. Parking re-
quired by the code for such a use must still be within 600 feet of the main use,
but parking intended for the use that is in excess of the minimum required may
extend beyond that distance. Although staff felt that the ordinance was already
clear on this issue, language was included in the attached delineated amendment
that reiterates the continued ability of uses permitted in 11 B t' and their associated

parking to continue and expand.

2. Will this amendment result in the designation of atl existing parking lots
that were previously permitted in "B" adjacent to office. commercial and indus-
trial uses as "noncontorming uses? Planning Commissioners and business inter-
ests expressed concern that all parking lots currently existing in the "B" dis-
trict would have a nonconforming status under the proposal as originally
drafted, and that would create an undesirable and unnecessary stigma for ati
such lots. State law bars local governments from terminating nonconforming uses,
and the city zoning code goes even further in protecting nonconforming uses by
permitting rebuilding and expansion. Some local lenders however, apparently
sell some of their commercial loans to the secondary mortgage market. Their

national underwriting guidelines may be stricter and they may frown on the
uncertainty created by enx type of nonconformity. In an attempt to avoid this
problem, language has been added to the proposed amendment stating that
parking lots that were legally established before passage of the ordinance amend-
ment will still be considered as "conforming" uses. The intent was to ensure

that all these existing parking lots continue to conform to the standards in the
"B" district (screening, setbacks, etc. } under which they were constructed. The
proposed ordinance amendment accomplishes these objectives.

At the conclusion of their discussion, the Planning Commission took action to
recommend that the proposed amendments be adopted subject to two conditions.
The first condition was that a publicized grace period of 180 days be established
to allow owners of existing parking lots in the "B" district and owners of unim-
proved property who had acquired the property with the "intention" of using it
for parking lots in the "B" district to verify the existence of their parking lots
or their intent to establish a parking lot by filing an affidavit with the Superin-
tendent of Central Inspection. The second condition of approval was that the
standards now appearing in the ordinance be expanded to allow the parking of
small service and delivery-type vehicles.

Language has been added to the attached delineated copy of the proposed
amendments that addresses each of these conditions.
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The Planning Department does not object to the MAPC recommendation regarding
the parking of small service and delivery-type vehicles. However, we disagree
with the portion of the MAPC recommendation regarding the "grace period." In
regard to the "intent to use" clause, we understand that the MAPC wanted to
protect any property owner who may have calculated in his decision to buy an
unimproved lot that it might be used someday for parking. However, we feel
that this recommendation works against the purpose of the ordinance amendment,
which is to protect residential neighborhoods, and that the avenue of a "use
exception" is still available to all such property owners. We also believe that

the MAPC's recommendation to recognize all existing parking lots, including those
that are not legally established (i.e., they are not "non-conforming" and they
did not receive permits and/or they do not meet the standards for paving,
screening and setbacks) as parking lots sets a bad precedent, and should not be
adopted. We do not think it was the MAPC's intent to allow any of these illegal
lots to escape the-standards, and the delineated amendment clarifies that issue.

If the City Council believes a grace period is appropriate, staff would suggest
that the amendment provide for a property owner of an unimproved lot to apply
for a permit within a (six-month) time period for a parking lot, and after that,
be subject to the "use exception" requirement.

Legal Consideration: The Planning Commission considered these amendments for
the first time during a public hearing on April 28, 1988, and recommended that
the amending ordinance be adopted subject to the "grace period" provisions and
the addition of service vehicles as stated above. The Department of Law is
reviewing these provisions and will be able to render an opinion on their legality
at your Tuesday meeting.

According to state law, if the City Council disagrees with any portion of the
recommendation of the Planning Commission, for whatever reason, the proposed
amendment must be returned to the Planning Commission for reconsideration.

Recommendations/Actions: 1. Concur in the recommendation of the MAPC and

place an ordinance on first reading; or

2. Return the proposed amendment to MAPC stating
reasons.
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5-10-88

Attachment No. 1

Proposed Amendmentto the
City Zoning Code

as recommended by MAPC 10

Amend Section 28.04.070 A. as follows:

28.04.070 "B" multiple-family dwelling district regulations. In
the "B" multiple-family dwelling district, no building or premises shall be
used and no building shall be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter, except for one or
more of the following uses. All buildings erected, enlarged, converted
or altered in the "B" multiple-family dwelling district shall conform to
the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district.
2. Boardinghouses and lodginghouses.
3. Boathouses.

4. Cemeteries.

5. Doctors' offices, hospitals and clinics, but not animat hospitals
or animal clinics.

6. Educational, religious, philanthropic and eleemosynary institu-
tions, excepting asylums for the insane.

7. Greenhouses.

8. Multiple-family dwellings.
9. Private kindergartens, nurseries, child care centers and homes

for the aged, accommodating seven or more persons.
10. Private clubs, excepting those the chief activity of which is a

service, customarily carried on as a business; and fraternity and sorori-
ty houses.

11. Signs, as permitted by Section 28.04.139 of this code.
12. Parking lots as an accessory use to any use permitted in the

"B" Multi-family dwelling district.
13. Parking lots legally established prior to   , or

recognized under the provisions established in Subsection e. below,
whether or not a fee is charged, and when adjacent to an office, com-
mercial or industrial district or immediately opposite the districts when
separated by an alley, street, or public way, and provided that the
fotlowing conditions prevail:

a. Compliance with the requirements of Sections 28.04.140,
28.04.141, and 28.04.143.

b. All parking lots shall be effectively screened on each side that
adjoins any property situated in a residential district (excluding alleys,
streets or intervening public ways), by a solid wall, constructed of
masonry, architectural tile, wood or other similar material (excluding
chain link fence) not less than six feet, or more than eight feet in
height; however, the sotid wall shall be reduced to three feet in height
when adjacent to a street and shall not be placed closer to the front
property line than the required front setback; and, on corner lots, the
solid wall shall not be placed closer to the side lot line abutting the
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street than the required side yard setback. Parking lots shall be ar-
ranged and designed so as to prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation of
the parking lot shall be permitted and in no event shall signs exceed an
aggregate total area of twelve square feet, or exceed the height of ten
feet.

d. The parking area shall be used for passenger vehicles and small
delivery and service type vehicles under 12,000 pound tag rating (12M)
only, and in no case shall it be used for sales, repair work, storage,
dismantling or servicing of any vehicles, equipment, materials or
supplies.

e. There is hereby established a period of 180 days from
within which owners of properties that are unimproved that are intended
for future use as a parking lot may submit an affidavit to the Superin-
tendent of Central Inspection certifying their intended use. The exis-
tence of this 180 day period shall be officially publicized in the Wichita
Eagle/Beacon newspaper. Nothing in regard to the establishment of this
180 day period shall be construed to permit the establishment or expan-
sion of a parking lot that does not in all ways conform to the standard,
rules, and regutations for parking lots set forth in this section and all
other city ordinances, codes and regulations.

Date ordinance is adopted.
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DR 88-2

Attachment No. 2

Proposed Amendment to the
City Zoning Code
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14.3428.04.080 "BB" office district regulations. In the "BB" office
district, no building or premises shall be used and no building shall be
hereafter erected, enlarged, converted or altered, unless otherwise
provided in this chapter, except for one or more of the following uses,
and all buildings erected, enlarged, converted or altered in the "BB"
office district shall conform to the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the 11 B 11 multiple-family district.
2. Apothecary (attached to and operated as a part of a medical or

dental clinic). Sales shall be limited to prescriptions, packaged drugs,
patent medicines and other proprietary therapeutic or medical goods or
devices. This is considered as an accessory use to the medical or dental
clinic.

3. Clinics, dental, medical, chiropractic or osteopathic.
4. Hotels and motels, provided that the following conditions

prevail:

a. Each lot, tract or parcel of land when used for hotels or motels
and when located in this district shall not be less than twenty-five
thousand square feetin area.

b. Each living facility shall contain a minimum of one hundred fifty
square feet of net floor area including that used for bath, shower, and
closet facilities. but not including hallways entranceways, storage or
other service facilities used by occupants of other rooms, suites of rooms
or living facilities within the motel or hotel building.

c. No main building or any portion thereof used for an assembly
occupancy shall have any door other than required exits in any wall
facing any contiguous parcel of residentially zoned area unless such
opening is at least twenty-five feet distance from the property line of
such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and 
is contiguous to a residential zoning district ("AA", "A", "RB", and
"Bll) , a solid masonry wall six and one-half feet in height shall be
constructed and maintained to protect adjoining property from light,
debris, and noise generated by the motel or hotel. The fence shall be
located within three feet of the side and/or rear property line; provided
that the fence shall not be placed on the property line nor shall any
fence be placed closer to the front lot line than the front yard setback
line.

Exception. Other forms and types of screening may be used if
such a proposal has first been approved as an exception by the board of
zoning appeals; provided, however, that in no event shall the board
waive the screening requirement, nor shall they permit open mesh or
chainlink-type wire fencing, or other screening which shall permit light
or debris to pass through such screening, or shall the board permit any
kind of plantings, hedge or other living screen as an alternate for the
required screening. The permit for such an exception shall be obtained

<4-V

4 ':1*19

PL/1747/2/2/04

'-- =W- Ill

..... r -=--



1. 44

r

through the board of zoning appeals under the provision of Section
2.12.560 through 2.12.610.

e. Recreational uses shall be limited to outdoor nonprofit, noncom- 4»,1.
merciat activities used in connection witt· and operated by the motel or
hotel.

f. No commercial activity shall be allowed except for sale of soft
drinks, news media, tobacco, candies and toiletries. All such sales to

€,k. be within the office area for such use except when sold from a vending
machine. Under no circumstances shall eating establishments, restau-
rants, service stations, filling stations, gift shops, sales offices, dance
halls, private clubs, or taverns be allowed or permitted as an associated
use for a motel or hotel within this zoning district classification. *h.

g. The use shall be located contiguous to a major street as desig-
nated in the pattern for thoroughfares, Wichita, Kansas, 1955, or
amendments thereto.

5. Laboratory, dental or medical.
6. Office. Any office in which chattels or goods, wares or mer-

chandise are not stored. created, exchanged or sold on the premises.
7. Optician.

8. Orthopedic shoe repair, limited to prescription work onty.
9. Post office substation.

10. Signs, as permitted by Section 28.04.139 of this code.
11. Storage garage.
12. Parking lots, whether or not a fee is charged, and when adja-

cent to an office, commercial or industrial district or immediately opposite
the districts when separated by an alley, street, or public way, and sub-
ject to the conditions set out, ag--provided in Section 28.04.070(A)(13)
a., b., c., and d., except that the wail required in subsection 13.b
shall be reduced to three feet in height when tocated adjacent to a
street, or when located within the required front yard on an interior
side lot line.
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THE CITY OF WICHITA

OFFICE OF Citizen Participation DATE April 26, 1988

TO Marvin Krout, Director of Planning

FROM Stanley J. Scott, CP Coordinator·.*K
SUBJECT DR 88-2: Amendment to Title 28,

the Code of the City of Wichita

3644.

ES __1

Following your April 14 presentation to the CPO Coordinating Board, the ten
CPO Neighborhood Councils reviewed the proposed amendments to Title 28 of the
Code of the City of Wichita.

During their consideration of the proposed amendment„ the ten (10) CPO Neigh-
borhood Councils took action to support the proposed changes.

PORk

Council members were provided a delineated copy of the proposed amendments to
Sections 28.04.070 and 28.04.080A. 12 and your April 18 description of the pro-
posed changes. Several Councils noted that they had previously supported
removal of parking lots from the permitted use list under "B" Multi-family Dwell-
ing District regulations.

Please provide the Council's recommendations to the MAPC and City Council when
DR 88-2 is considered. Listed below are the Council's specific actions:

l A - Voted 7-0 to support the recommended amendments to Title
28.

1 B - Voted 9-0 to support the recommended amendments to Title
28.

2A - Voted 9-0 to support the recommended amendments to Title
28.

2 B - Consensus of the 8 Council members present, indicated they
agree with the concept of the proposed amendment. The

members expressed a need for the following items to be
addressed and resolved if the change is approved:

1 ) The rami fications of non-con forming uses after the
change;

2) that there be no detrimental efforts on property
owners (i.e., that the change do not put property
owners in jeopardy with their mortgages); and

3) make sure the change is not in violation of Federal
or State laws and insurance policies.

3A - Voted 8-1 to support the recommended amendments to Title
28. (Also suggested that all parking lots that take up a
block or more be screened with shrubbery or some softening
influence from the neighborhood.)
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3B - Voted 8-0 to support the recommended amendments to Title
28.

4A - Voted 8-0 to support the recommended amendments to Title
28.

4B - Voted 8-0 to support the recommended amendments to Title
28.

5A - Voted 9-0 to support the recommended amendments to Title
28.

58 - Voted 8-0 to support the recommended amendments to Title
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EXCERPT FROM PLANNING COMMISSION MINUTES OF APRIL 28, 1988

9. DR 88-2 - Public Hearing for possible amendment to the City Zoning Code
to remove parking lots from the list of uses permitted in the "B" Multi-
Family Dwelling District.

424
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KROLIT stated that this proposed amendment to the City Zoning Code would
prohibit new parking lots from being constructed as a use by right in the "B"
Multi-Family Dwelling District. The staff recommends approval of this amend-
ment. He said that parking lots that have been constructed in the "B" district
have had a detrimental effect on nearby residential properties. This amendment
would require that future parking lots in "B" would only be permitted if they
were approved by the Board of Zoning Appeals as a use exception. He said that
is the same manner that all requests for parking lots in all of the other residen-
tial districts are treated. Staff feels that this will create a more stable and

protective climate for residential investments in the inner city where most of the
"B" zoning is concentrated.

KROUT said that there have been a couple of questions raised about this
proposed amendment, and sta ff has attempted to address them. One of the

questions raised was whether or not this would in any way restrict the use or
the expansion of parking as an accessory to a use that is permitted in the "8" -
district, such as parking for a medical office or a. hospital use. The staff did

not think that that interpretation could be made, but added a clause to the
proposed amendment that specifically indicates that parking accessory to a per-
mitted use is a permitted use in the district. The second question was what this
amendment would do to existing parking lots because they would, under the first
draft, become nonconforming uses, as existing parking lots would no longer
conform to the permitted uses listed for the "B" zoning district, and it was -
alleged that the designation of nonconforming would create a stigma that would
make it difficult or impossible to obtain commercial financing for the properties
that are so designated. Staff has conducted a number of informal interviews

with people in the tending and title real estate industry, and found a variety of -"
opinions on that subject. It appears that making parking lots nonconforming
would not be a deal killer in terms of commercial uses, but there are a variety 1.; rf.:JIZ:7

-i ' '1.i./ of opinions, and probably a variety of standards especially in the secondary
lending market, as to whether or not this would create a problem in taking on a ..t

loan. KROUT said that whether or not this is a problem is more one of percep-
tion than reality, the revised draft lists parking lots that were legally estab- "I

lished before the date of the passage of the ordinance as permitted uses. It .. "
leaves the standards in for parking lots in the "B" district, so that those exist-
ing lots which would then be considered conforming would continue to have to
conform to the standards in terms of screening and setbacks that they do today.

KROUT stated that all 10 of the CPO Councils have reviewed the proposed
ordinance and they are recommending approval. He noted that one of the CPO

Councils did have a caveat concerning the issue of nonconforming lots and
financing. Staff feels that the revised draft does address that issue.

GARDNER asked if staff did an analysis that incorporated the number of
community unit plans that have "B" Multi-Family in them as parking buffers.
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KROUT said that yes, an analysis was done, and it was found that all but
one of the C. U. P.s have existing parking lots developed so that they would be
conforming, and that one C.U.P. that apparently does not, does list parking as
a permitted use, and staff feels that the interpretation should be clear that
parking that was permitted in what was legally established through a public
hearing process for a specific use in that C.U.P. should be a permitted use.

GARDNER asked i f a community unit plan is brought in for a revision or an
amendment at some point in the future so that the last date of revision then falls
after the date that this ordinance was established, is there any interpretation of
whether or not that "B", presuming the entire thing is subject to revision or
reapproval, comes into any kind of catch-22 that it would in any way lose its
capacity or have the date changed as far as being a legal use.

KROUT said that if that was a permitted use approved and you come in to :tf
amend an existing C.U.P. and you were not touching the issue of the approved
parking in the "B" district, then he did not see how it would be considered to

24,·

be a prohibited use.
SSIri'·2

GARDNER continued that if you had any modification of that area. would
that throw the entire thing out. For example, a C.U. P. was brought in after
this change was adopted. and amending the area that has the " B" Multiple Family

in it to another category, does that "B" Multiple Family that existed prior have
any kind of a change inflicted on it by virtue of a change in the parcel or a
revision in the parcel. GARDNER said that he was trying to anticipate the
problem before it occurs and incorporate in some fashion the caveat that ad-
dresses that.

PARSONS commented that he would not think it would unless the change
that they were bringing in affected it.

MOORE asked Galbraith if staft had a list of parking lots that are in exis-
tence now so that there would not be a problem, or will there be a problem that
you have to come back in later on and then argue about whether or not your
land was a parking lot before this ordinance was passed.

f.,U

MOORE said that he has a personal interest in this because he has four lots
on St. Francis and 11th Street; it is not paved as parking; he does not rent it
out as parking, but those four lots went with the Old English Manor apartments
that he owned and that was for parking for those apartments and was from
day-one when those apartments were built. He sold the apartments and he kept
the four lots. The people in the apartments are still parking there and he does
not charge them, but he considers that a parking lot and he does not want to
come back in two years from now if he decides to pave it and use it as a park-
ing lot and have to prove it was a damn parking lot 20 years ago.

':42.:

f

**fill

KROUT asked if the parking lot was legally established? Was it part of a
permit for the apartment use at the time?

E
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MOORE said that he did not need one. It was not grandfathered in; it was
always in the same tract with the apartment complex until about 6 to 8 years ago
when he sold the apartment complex.

MOORE asked what would happen if he wanted to rent the space for park-
ing to the hospital employees.

KROUT said that would be permitted because a hospital is a use that is
permitted in the "B" district. There would be no distance restrictions. The

only problem would be if he wanted to rent it out for the users of a commercial
or industrial use that is not permitted in the "B" district.

MOORE said that there were industrial uses right across the street.

KROUT said that then it might not be a problem.

MOORE responded that it would not be a problem if it was designated a
parking lot right now because that is what it is.

PARSONS said that he did not know why they did not go ahead and identi-
fy those parking lots that are now parking lots sq that there is no question in
the future.

GALBRAITH said that staft has checked all of the C.U.P.s in the city, and
there is no problem with a parking lot on the C. U.P. today in "B" zoning.
Nothing can change that parking lot status.

TURNER asked if he bought a house north of his office to expand his
parking, how would this affect him?

GALBRAITH explained that if the house today is not zoned "B". it has no
rights to be utilized for parking, and the way he would seek an exception is
through the Board of Zoning Appeals for parking; nothing regarding this amend-
ment has any effect on a lot that is adjacent to his property that is not zoned
"B'10

KROUT said that part of his concern is that anyone that has a vacant lot in
the "B" district that is unpaved can make the same claim as in Commissioner
Moore's situation.

GARDNER asked when the "B" district was amended to permit parking lots.

GALBRAITH said about 20 years ago.

r

GARDNER mentioned that an amendment was also made in that section

providing for some off-street parking in a front yard setback in some areas as
well, particularly where there were narrow lots and they did not have access to
the rear. It probably would be good just to get an idea of what the amendments
to the parking text have been over a time period, because there certainly have
been some uses that preceded or predated some of these elements. GARDNER

said that he could use the lot on the southeast corner of Murdock and Emporia
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as an example. At one time the easterly half of it had a gravel surface in there
for the doctors' office to the south. It has since grown back to grass, but had
a previous history of a parking lot in there. There are some examples of that
nature that occur in the area that staff may want to take into account or be able
to account for.

KROUT said that it seemed to him that that should be the burden of the

individual property owner for him to demonstrate that he has a nonconforming
use. It happens all the time when people get building permits, and for staff to
do the research, not only of trying to determine what is a parking lot and what
is not, which could be a real judgment call on the ground, and do some sort of
legal search to try to uncover records in the building permit office to determine
if and when that lot was ever approved for parking or whether it was associated
with the use or not, is an unnecessary burden.

GARDNER responded that Krout was now complaining about an unnecessary
burden, yet the Commission is talking about making a change that will impact
some people, a very few he grants, with some level of a burden to demonstrate
or prove that, and he did not feel that the Commission was unsympathetic to
that. He felt that what they wanted to do was work through it in a fashion so
that it can be accommodated so that it is the . least burden to all parties
involved.

KROUT asked if Gardner did not think that the property owners do have
that burden today with nonconforming uses of establishing the evidence of their
grandfather rights when they obtain building permits.

PARSONS said that as long as they continue that use, he did not think
they had that burden.

KROUT explained that everyone that comes into the city that has a noncon-
forming use has to demonstrate to CID that they have their nonconformity.

GARDNER said that what he was saying was that it would be easier for
staff just to say, "Let them deal with the nonconforming use," and he under-
stands that, but what he was suggesting was that, if they do not have that
problem today, he was not sure that it is one that they should, without some
thought, inflict upon them under the guise of who cares, or the feeling that it
ought to be their burden anyway. He is just suggesting that now is the time to
work out that mechanism. GARDNER continued that Central Inspection can be
magnificently obtuse when it comes to reading the zoning ordinance in some
specific area.

KROUT said that is why the BZA is there, to take appeals from Central
Inspection.

6904, ?322£

GARDNER said that he understands that, but the point that needs to be
made is that now is the time to address that and clarify it as quickly as possible
so that they do not create the problem.
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MOORE stated that one of the requirements in there says they want to
address the ramifications of nonconforming uses after the change and that there
be no detrimental effects on property owners. He said that he was just fortu-
nate that he happens to be sitting here where he can point it out on the record
that may permit the argument 3 or 4 years from now if what did happen does
happen. He felt they should designate which ones are parking lots now.

'141
GARDNER further commented that there are several properties that are in a

quasi-business commercial corridor, largely south of 9th Street, but either south
of Murdock, that involve office uses on Main Street, Market Street and Broadway
that do presently depend upon "B" Multi-family zoning adjacent for their parking
lots. With the change that the Commission is discussing here, it the parking lot
was legally established prior to this change, it would continue. He felt that was
a good approach to dealing with that problem. He believed that it would be
appropriate to consider a policy that they adopt jointly with this that would
favor in some of those very specific corridor areas a statement that states they
would look with favor upon an upgrade to the next adjacent zoning category for
the appropriate zoning to be in effect, such as the Eby building parking on
Market at Pine. It would seem to him to be an appropriate time to perhaps
consider a statement to the effect that they would look with favor over a time
period for those property owners that would be impacted by this in whatever
degree, and have the opportunity to come in and file a zone change for the next
category to be more specifically conforming.

KROUT said that he could agree with Gardner in that case, but he did not
know where the "8" zoning was, or where to draw that line.

a

CINDY SUNDELL-GUY, Midtown Citizens Association, zoning chairman,
stated that she had not made a planned presentation for today because she felt
like this was a very equitable, very fair plan, and felt that all sides and all
parties had a lot of input and had thought it through very carefully. She felt
like this was a step in the right direction to solve and correct some of the
problems that have plagued the inner city neighborhood. She said that she was
not as sympathic maybe to a situation of feeling like things are taken away from
them, because when the parking lot at St. Francis was put it, at the time it
actually started off being a parking lot, commercial was not allowed on it. It
has just been in recent years that commercial parking lots have been allowed in
that district. So the original intent of that lot was not for commercial,

SUNDELL-GUY said that she felt that it has caused a lot of problems for
many years now in the inner city, and they have had to fight these problems
over and over again. She believed that i f this ordinance was passed, it will
take care of a great percentage of the inner city's problems, and felt that the
"B" Multi-family category has been the one classification that has been the
catchall for all the problems in the inner city neighborhoods. If they could take
that classification and take each of the permitted uses in it and disperse them
into more appropriate classifications and reevaluate the ordinance as a whole, she
felt that 75% of the inner city problems would be taken care of. She hoped that

209NE*1 they could eventually look into an overall zoning plan for the whole inner city so
that they would not have to keep piecemealing this together. She felt that this
is a very important step in the right direction. They feel that the intent of the
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organization and the intent of the inner city neighborhood associations is not to
take parking lots that are in existence today and convert them back to residen-
tial lots. They have no feelings or thoughts that that would ever happen.
They do not want to make something nonconforming so that if it is not being
used as parking lot that they would put houses on them later. What they are
wanting to happen is that they would have no more destruction of the housing
stock than they already have in the inner city. They want, when a parking lot
goes into the inner city where there is an existing house today, that there
would be some kind of an equitable process where people would have a chance to
voice their opinions before that property is taken down. She said that they

have lost many, many structures to demolition where they should never have
been taken down. She said that the lots would be worth a lot more today if the
structures were in existence than they are as vacant lots. SUNDELL-GUY said
that they were only trying to get input so widespread demolition would not
happen in neighborhoods without someone having some say.

SUNDELL-GUY said that Commissioner Moore talks about how there is no

chance of ever getting the BZA to approve a parking lot. She did not think

that was true. His ex-law partner even got a zoning change in a historic dis-
trict, and she did not think that has ever happened before in a historic district;
all kinds of things can happen in neighborhoods. At least the process is there
and at least they had a voice on that zoning chang&, but it is not fair to anyone
to spend that kind of time and energy rebuilding a downtown area and have
widespread demolition being able to happen with no input from anyone.

2 · %:.9. ··1*
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SUNDELL-GUY mentioned that the Wl/SE report has stated that one of the
strongest things that Wichita has for downtown development is the inner city
neighborhoods surrounding it. She said that they have created a good safe
·solid buffer around downtown of residential housing, and the city has spent
many hundreds of thousands of dollars doing demonstration areas, giving block
grant money, 312 low interest money, and all kinds of things to try to help
preserve this neighborhood. The city has bought vacant lots in the neighbor-
hood and has moved houses on to them to help preserve this neighborhood.
SUNDELL-GUY feels like there needs to be some protection; it is ridiculous that
the city would pour this kind of money into this neighborhood and do absolutely
nothing to protect it. She gave an example of what happened at 11 th and
Broadway when Hardeels went in. They took down a house on the corner of

Market, and as far as they know, the parking lot is never used. It was not

needed for Hardee's which is now Burger King, but the lot went into a historic
area. There were 3 or 4 designated historic houses on that block. It did a lot
of damage to that block in terms of monetary value and in terms of morale. An
elderly gentleman supposedly had a heart attack when that parking lot went in
next door to his residential home; he was very concerned. She said that it is a
very hard situation for a neighborhood to have to keep swallowing over and over
again. They are losing a minimum of 10 houses a year because of commercial
parking lots going into this neighborhood. All they are asking is for a chance
for the neighborhoods, BZA and CPOs to sit down and evaluate the situation on
an individual basis so that they do have some input, and so some good planning
can be done. The Hardee's parking lot was a very bad plan. She said that it
was so easy to rape a neighborhood. It is so easy to go into a neighborhood
where there are no controls or restrictions. She said that they were just asking
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for the same kind of restrictions that most of the Commissioners have in their

neighborhood. Unfortunately Midtown was built before restrictive covenants
were put on neighborhoods.
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MOORE stated that he did not have problems with the purpose and intent of
the ordinance; he was all for it. He saw nothing but good to come out of it.
But they just cannot pass the ordinance and leave everybody else out there
hanging.

SUNDELL-GUY asked what about other people left hanging all of these
years.

PARSONS agreed that no one on the bench is opposed to the ordinance, but
felt that there should be some kind of procedure so that they do not create more
problems without identifying those parking lots now and waiting until they
straggle in one at a time.

KROUT commented that there are too many gray areas out there and a
grass lot that someone says is a parking lot, and if they are really trying to

- figure out what isa parking lot. they would have to send the notice to every-body that has a vacant lot zoned " B" and have the property owner testify before
the Planning Commission, and the Planning Commission would have to decide
whether or not that is a legal parking lot.

GARDNER felt that there was a strong level of support to make a change.
He felt that the concern resides in equity for as many parties as the Commission
can achieve it for that are affected by the change, and that is a reasonable
approach. The unreasonable side of it is to not be willing to work on the
problems that result from making the change. He felt that there was a strong
commitment to moving as quickly as possible, but felt it was contingent upon all
parties involved trying to work out the difficulties that they perceive will occur
so that they do not adversely impact any more than is absolutely necessary. He

said that he would hate to be caught up in doing something here that has some
strong potential good and find their efforts dissipated by impatience or unwill-
ingness to work through the problems. GARDNER said that he respected
Sundell-Guy's involvement in the Midtown area, and from a realestate perspec-
tive, he did not think he had to labor the areas that he was going to address.
He asked if it would be possible to develop a position from Midtown that was
supportive of zoning changes from the "B" Multi-family category along several of
the streets adjacent to the near-downtown area. maybe that space between
Central Street on the south which is CBD in most regards, and along Water,
Wichita, Waco and over to St. Francis or Santa Fe, moving north to Murdock and
9th Street, or some areas where they have uses already established?

SUNDELL-GUY said that she has been very supportive of that, and would
be glad to work with them. They would like their whole neighborhood looked at
and they would like to do a blanket neighb„rhood policy. One of the things that
they have been discussing for a long time is St. Francis Hospital's situation,
that all of the property south of the hospital, they have no objections to them
moving into that property except for certain areas that they have asked them to
avoid, and certain structures that they have asked them to move. She felt that
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they would be able to come to agreements with the hospital with no problems at
all. She did not think that anyone in this organization is wanting to take some-
thing that is already commercial and turn it back to residential. It has never

been their policy and it has never been anything that they have tried to do.
They are just trying to protect the residential that they still have and keep it a
neighborhood.

SUNDELL-GUY added that they would even I ike to see some of the property
upzoned, and quite frankly "B" Multi-family does more destruction to their
neighborhood than "BB" Office zoning does. "B" Multi-family is one of the most
destructive categories in the zoning ordinance as far as residential neighbor-
hoods are concerned. They would rather see "BB" and maybe even "LC" than
they would "B" Multi-family because doctors' offices do not work well with his-
toric buildings, but accountants' and lawyers' offices, and PR companies work
very, very well. She did not see this ordinance being a threatening situation,
but thinks it is one where no one is doing it to take away land values. All

people want to do is have some reasonable expectations.

PARSONS said that he believes that is Sundell-Guy's position. For him, he
would just rather have some assurances on the front end rather than dealing
with them on the back end.

MOORE said that he agreed with Sundell-Guy all of the way. He is worried
about all of the others out there that do not know about this ordinance. He

said that he was not saying postpone this for a year while everybody runs in
and tears their house down. He did not feel it was that hard to send notices to

everybody that says, "If you consider your lot a parking lot, designate it as
one and tell us why," and if the Commission does not agree with it, then they
can argue about it. MOORE felt that there should be a Midtown C. U. P.
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STEVE LUHNOW, President of Midtown Citizens Association, wanted to
reiterate what Sundell-Guy had said, and stated that at the last Board meeting,
they committed to this year developing a comprehensive plan for the association
setting aside the separate districts, historic, residential and trying to upzone
and work to protect the integrity of the entire Midtown district, not just the
residential homeowners, renters or fast food chains, but look at the entire scope
of the entire thing. He said that he would be working with as many people in
the Midtown area as possible to develop this plan. One of the strong points of
Midtown is their diversity. They have people of all races, nationalities, creeds
and just about everything in between. They have renters, homeowners, com-
mercial, light commercial, and other, and they want to get everybody involved in
developing this plan. He said that he would rather send out letters to the

owners of record and say, "What are your plans for your vacant lot?" LUHNOW
said that it is very easy to misinterpret a vacant lot, so they need to get with
the owners and do something in that regard. Driving the neighborhoods is the
answer, but they have a lot of abilities here in staff that they can work and get
something accomplished.

4.Of.

JOEL POLLACK, representing St. Francis Regional Medical Center, himself
a asa citizen. and himself as a member of Midtown, spoke. He said that he

;.-5*t :-
wanted to thank the members of the Planning Commission and staff for work on
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this project. He had some trepidation originally because of the effects of "B"
zoning on medical center property and the u.es and the need for parking. He
believed that those needs have been addressed and therefore he could come in

with a good feeling, thanking the Commission and staff, and advising them of
their support for the revised addition from Marvin Krout's memo of April 22 and
what he has specified in that memo, as well as the revised draft. They are in
support of that; they work closely with Midtown; St. Francis has a commitment
to the citizens of Midtown to respect the residential integrity of their neighbor-
hood and to not encroach into that neighborhood north of 10th Street. They are
trying to work closely together on the entire comprehensive plan for Midtown.
He said that he hope; this is step one in moving ahead in that direction, and he
applauds their eftort in that direction.

PARSONS asked Pollack if St. Francis Regional Medical Center owns any
property now that is designated on his plan, that may not be designated any-
where else, for parking that is not yet parking.

POLLACK said yes.

PARSONS asked Pollack then how does he feel about this ordinance without

identifying thoselocations.

POLLACK said that

the medical center even

will be a valid legitimate
the medical center, but

about those people who

he has been assured that thatis an accessory use to
though it is a distance of more than 600 feet and that it
use, so he has no concerns from the point of view of

he does understand the concerns that have been raised

are unaware of this and might have a designated use.

PARSONS continued, that if Pollack was not aware of it and came upon it
later on, he would be a little bit taken back he assumed.

POLLACK agreed. He said that he does not r.ed the Derby paper or the
·· legal notices in the Wichita paper, and he probably would not know of any

modification or change himself otherwise. He did not feel that there was any-

thing wrong with letting people know that parking lots were not allowed in "B"
zoning any more, and if they feel they have them, come tell the Commission
about it; you have until July 1 to do so, otherwise speak now or forever hold
your peace.

WESS GALYON, President of Builders Association, stated that they were
advised of the change to be considered, and have had an opportunity to be
involved in and have some interchange with the people that are concerned about
the problems in the inner city. He felt that all of them have genuine concerns
about the problems in the inner city. The only practical observation which has

- not been advanced that he would like to make at this point, is that it appears to
them initially that this is sort of a quick turnaround time trying to come to a
resolve on maybe what is appropriate for everyone. The thing that he has

noticed is that now tbere is something concrete that includes the input from
various entities. The next step is to assess the impact on those that are not
yet aware of it. He said that is a practical approach, but feels nevertheless it
is important because there are quite a few people that have concerns, and there

E .
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is a potential impact on their property and not all of it is in the inner city. He
would agree with what Mr. Pollack said a few moments ago that he sees nothing
wrong with maybe notifying the people by a certain date. The Builders Associa-
tion applauds the Midtown group in trying to get a handle on the problem facing .-
the inner city, and they would be willing to work with them in whatever capacity
might be appropriate.

DAN FITZGERALD of 1309 North Topeka, a historic landmark district,
stated that he became aware a few weeks ago that, in addition to looking out the
back of his house into a commercial district which he was fully aware of when he
bought his house, perhaps his house could be entirely surrounded by parking
lots, and that his zoning, which he was not totally aware of all of the details,
allowed for parking lots, so essentially his neighborhood would be commercial
since those parking lots would be servicing commercial adjacent land, and so he
wishes to speak in favor of the amendment. He also wished that the amendment

1 1
could be approved today with the caveat that people with existing parking lots
would be given a certain length of time to "register" their lots. He said that he

would like to walk out the front of his house and see those homes across the
street that have been there and would not like to walk out and see Dart<ina lots. 4.4

451-1 .

DAVE DEWEY, living in the Midtown area, stated that he would like for the f:*2 I

Commission to approve the proposed ordinance today. He understands where imiliI -

Commissioner Moore is coming from, that if they wait 5 or 6 years they may have
trouble proving when a lot started to become a parking lot. He felt that date
could be established whether this ordinance is passed today or not. He said

that there would be several homes in Midtown that would be islands in concrete :
n-rking lots unless the ordinance is passed today. The damage that would be '3«-i
caused by the Commission's delay far exceeds the good that would be caused by 6** Itheir delay. He urged the Commission to act now, and if they want to register 9.511*'. 0-
which is a parking lot and which is not a parking lot, do that with al! sense of E»23?69  ·1/
urgency after the ordinance is passed. @§2&424 14 f < ':=

a2

i.
CROCKETT asked why is there so much urgency behind this ordinance. ./mf , , .232

DEWEY stated that the house at 11 th and Market that was moved in by the '09@-

Mennonite Housing is behind Popeye's Fried Chicken, and very likely the lot ..m,twium.
behind it could be converted tomorrow to a parking lot unless this ordinance is
passed. Popeye's Fried Chicken wants to extend their parking lot over to
Market, and again the best example they have is Hardee's parking lot on Market
that is never used. He said that summer is coming and it is convenient to tear .......IRM*#*

down houses, and they felt that it was urgent that this amendment be passed as
>143 .· '
./."MZJJ -210

soon as possible. 6,6
les.....$ I . 2/

amead- ' .*06*f«· .:ft-
=*296 PARSONS felt that this hearing will probably trigger some things that they

1224·*j g-are not interested in seeing happen. So whether it is done before or after the
=?N'*0/ 1...fact as far as the notification is concerned, he is not convinced that it doesn't

make any difference -P. 31-
I.

SUNDELL-GUY stated that the only protection they have in the historic
district is 240 days. so there is definitely an urgency factor there. They can
keep a property from coming down in a historic district for 240 days.
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Unfortunately most of the properties in Midtown are not protected with historic
status. She would like to see the Commission vote for the ordinance, and she

felt very strongly that it was unrealistic for the city staff to notify all of the
property owners. It makes a lot more sense to get the articles in the paper and
put a time frame on it and tell people that it is time to start reworking this
ordinance.

PARSONS said that he was willing to support this ordinance as it stands
now. He does not have a problem with this ordinance or the amendment, but he
does have a problem with people knowing what is happening. There are too

many times that things happen and people don't know they are happening, and
the city has always been conscientious about notification. He said that he has

8, considered what Commissioner Gardner was speaking to earlier about allowing the
next zoning classification for those existing properties, and they cannot do that
in 5 minutes today, but if they identified those properties that are affected as
parking lots today or at least let those people who have those properties know
that this situation exists, then he did not think they needed the other situation.

i.12

GARDNER said that he does have a technical objection regarding the use
categories on parking lots, item D, and he asked if they were picking that up
directly and placing that in the "BB" Office zoning category under Section 12
where they make reference to it by A, B, C, and O.

KROUT said yes.

GARDNER continued that he believed that because they are moving this into
the "BB" Office category, it would be appropriate to expand "B" from being an
outright prohibition of anything other than a passenger vehicle lot to more
appropriately accommodate vehicles which are non-passenger vehicles and service
business related and/or appropriate vehicles related to the "BB" Office category.

GALBRAITH stated that was exactly the way it is in the text today.

GARDNER said that he was not looking to expand a wide range of "commer-
cial vehicles", but with all due respect. when they go to Central Inspection and
try and get an interpretation, he could tell how it would be interpreted.

*4%$

GALBRAITE asked if Gardner meant that he was not asking for ctarification
that permits a semi-trailer truck in "B" or "BB" just because it is adjacent to
"E" Light Industrial.

GARDNER said that was correct. What he was looking for was something
that gives the Commission a little broader interpretation than a strictly "passen-
ger vehicle" which he felt was overlimiting.

PARSONS added this would prevent parking by service vehicles.

GARDNER said that the other area that he wanted to address is underltem

13 for parking lots, "legally established prior to the adoption of this ordinance".
He said that they needed to add a phrase or a paragraph "or which shall be so
designated as legally existing prior to adoption of this ordinance or upon
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application of the owner for said designation." He said that he was getting
around leaving it in the hands of Central Inspection where he was afraid it may
be dropped and stepped upon badly. To Krout, GARDNER said that with all
due respect he had not dealt with them personally enough to appreciate how
badly that can happen, but several of the Commissioners do so on a more fre-
quent basis and it is amazing what you can do to the King's English.

KROUT felt that Central Inspection's job is to interpret the ordinance and
uses under the ordinance.

PARSONS said that if they go ahead and recommend passage of this ordi-
nance today, which he is ready to do, with a 90-day condition for those persons
who have property that they identify as parking lots to come in for the excep-
tion and have some verification of it and have it recorded so that there is no
question about it, then at the end of 90 days it is all over, and all staff has to
do is give legal notice to that effect.

GARDNER said that he was inclined to believe that 90 days may be too
short a time period for people to discover and respond to the change. He would
be more inclined to operate with something like six months, but felt that rather
than establish there were curb cuts, and/or paving, or bumper blocks, etc.,
you may boil it down to something as simple as the aerial photo as whether there
is a house on the lot or not, or whether it is a vacant lot, and he wanted to
take it from the realms of legal "is's", "is we is, or is we air't", down to the
point of yes or no, vacant or not, by designation.

PARSONS asked if the 240 daysi protection that they have for the historic
property would begin at the end of the 90 days?

SUNDELL-GUY said that it could start at any point. Someone could take

down a house within 40 days the way the ordinance is written now, but it would
do them no good to take a house down if they cannot put in a commercial park-
ing lot.

4. '. 61;/

GARDNER said to digress a minute, he spent about a year arguing with
Central Inspection as to whether or not an alley did or did not exist in the
Riverside area. That was a bonafide platted alley of record that had never been
legally opened or legally closed, and if something that terribly simple can be
made into a tremendous case of disproportionate size, then this has the same
capability.

SUNDELL-GUY said that she would like to keep it down to 90 days if they71, can.

i33

KROUT stated that staff asked the City Attorney to come down to help them
because he has a couple of problems. One is when you put a 90-day or 6-month
or whatever time period on it, he was not sure what the purpose of that is
because he felt that anyone who walks in the door after that period or for some
reason was out of town, was not notified, or whatever, ought to be able to
continue to establish that that was an existing use at the time of the passage of
the ordinance, and that he ought to be able to continue that use. The other
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problem is about the Planning Commission interpreting whether it is an existing
use or not. He felt that the zoning ordinance interpretation power is with
Central Inspection and not the Planning Commission.

PARSONS said that he had a more basic problem than that if that is what
they are getting from legal counsel. Because if that is the case, anything that
is published as a legal notice does not have any standing. What Krout is saying
is that the man is in Europe for six months and if something would happen while
heis gone to Europe, he can come back and say, "Wait a minute. 1 didn't read
that, so I get to do it."

JOE LANG, Assistant City Attorney, stated that what they are getting to
right now is that they can establish the fact that they have a nonconforming use
at anytime in the future; there is no limit on it. What he understands they are
trying to do is to say you have to come in in a certain number of days and say
that you have this use, or you are therea fter forever divested of that use, and
he has some problems with that.

GARDNER said that the best way to respond to that is to not put the
bureaucratic's interpretation on the tail end of it; if the guy does not make it in
in six months, he is forever not entitled to get it You keep away from doing
that and do it the simple way which is if he walks in a year later and can
demonstrate that he was in Australia for the time period and did not have the
ability to properly respond, you would deal with it and treat him as a human
being and give it to him.

LANG felt that could probably be done under this wording without any date
by which he must apply. Just say that "if you are legally established on date
X, you are entitled to this use. "

MOORE said that if you apply within 90 deys, and you can prove that you
have got your parking lot, then you are automatically designated and you do not
have to worry about it.

KROUT asked who would establish that someone does have a legal parking
lot?

GARDNER responded that they walk in and tell you what your ownership
is, and you establish that it was zoned "B" Multi-Family, and you ought to be
able, in some fashion, to establish that it is not an improved site with a viable
structure on it, and on that basis there ought to be a mechanism for recording
that it was a qualified parking lot under the ordinance. If it is left to Central
Inspection and they begin to go out and measure the width of curb cuts and the
depth of the paving, and the height of the fences adjacent, and the appropriate-
ness of landscaping, irrigation and whether or not the drainage was properly
established, they will make federal cases out of every one of them.

KROUT asked if the Planning Commission would designate the parking lots
then.

PL/1802/2
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GARDNER responded that the Commission is coming up with a definition that
precludes the bureaucratic bobbling that normally accompanies this kind of
mechanism.

PARSONS stated that he understands where Krout is coming from; somebody
has got to say "thts is a parking lot", or "this is not a parking lot", regardless
of whether there is an established criteria or not. Who is that going to be? Is
that going to be the Planning Director, or the Superintendent of Central
Inspection?

GARDNER said that you can identify either one, but you want to
preestablish the criteria by which they are going to be determined.

PARSONS said that he did not have any problem with letting Central In-
spection interpret the ordinance as long as there is defined criteria.

MOORE asked if they were saying that i f a property has a structure on it,
it cannot be a parking lot?

GARDNER said that what they are trying to do is have a sense of equity
here on the basis of if it is a vacant lot and someone wants to claim andlor

establish that it has been used for parking, and there are a number of vacant
lots adjacent to properties up and down Market, if it is unimproved and the
owner chooses to exercise that option, then that should be open. He thought

that they would want to get around the problem of someone who has an improved
lot being able to say it is a parking lot. That gives you the tear down prospect
which the Commission is trying to avoid.

KROUT asked what was the criteria; how do they establish the use?

5?23€

GARDNER said the property owner should be allowed to statement, provide
an affidavit that it has been used as a parking lot and have that be sufficient.

PARSONS said then you would have to send somebody out to verify that.

KROUT responded that was the problem, and that is what Central Inspec-
tion does on a daily basis, they verify that sort of thing.

GARDNER felt that the verification needs to t

whether or not it has an improvement on it, and he
a commercial structure; if it is vacant, whether it h
improved to the "legal parking lot standards". If it

able to qualify based upon an affidavit. If it is going
like this and it is unimproved, you don't lose anything.

e simplified in terms of
referencing a house or

as been paved or not or
is vacant, it ought to be
through a change period

was

LANG said that they are talking about the existing parking lots under "B" ·:· 15€'·'iM-
and there is a whole list of criteria that such parking lots have to meet right
now to be a parking :ot under "13".

}39
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KROUT stated that he disagrees with the concept of taking every unim-
proved lot and relying on the affidavit of the owner of that lot that it was used
at some time for parking without any verification.

PARSONS said that somebody has to verify it, and if that is Central In-
spection, 50 be it.

GARDNER did not think there would be that many coming in, but felt that
they should bend over backwards avoiding the problem of leaving it up to Cen-
tral Inspection to determine whether or not it was a legally conforming parkinglot before.

KROUT said that he could come in and seek a use exception with the Board
of Zoning Appeals.

PARSONS suggested recommending approval of the ordinance to the City
Council with a condition that a period of 180 days, which is six months, be
given during which time legal notice is given that parking lots will not in thefuture be allowed in the 11 B I zone, and any landowner who currently owns
property in the "B" district should be given the opportunity to come in, sign an
affidavit that his vacant property is being used as a parking lot, or is intended
to be used as a parking lot, and that that affidavit be placed on file and that
parking lot remain there in perpetuity.

PARSONS asked if the legal department has a problem with that suggestion.

LANG said the only concern that comes to mind is that we have clear case
law in this State that, in zoning, anticipated uses are not protected when you
change zoning.

rg
R.': 43.

Wk·.

SHERMAN asked if for instance a business owned a lot with a house on it
thinking that one day they might want to use the lot as a parking lot, once this
ordinance is passed, is the owner stuck with that as a house.

PARSONS said that he did not have a problem with taking the "intended"
wording out, because he feels like in six months, if they had intent to use it as
a parking lot. this will force them to do so and in six months they should be
able to make that decision and move on it.

MOORE said that he would go and park all of his cars on that damn lot for
the next six months and call it a parking lot. If you may have some intention to
use it as a parking lot and it is already vacant and you bought it, you have the
right to do it now. He does not see where thatls a problem.

GARDNER said that Lang's use of the word intent" troubles him, because
if you felt the same level of concern over the removal of a right that presently
exists, you would have it about balanced.

KROUT asked if the Commission was suggesting that the Council not pass
the ordinance for six months during this period.

0'#2:1-24'i:4,0,64
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PARSONS said no. pass it now,

KROUT asked if this applies to only vacant lots that are adjacent to or
across an alley or street from an office or commercial or industrial district,
because that is all the parking lot can be used for today.

GARDNER said that if Krout rolls residential into that, he would buy it.

KROUT said but that is not the way the ordinance states. The existing
ordinance only allows you to have parking in the "B" district for office, commer-
cial or industrial uses if you are adjacent to, or across an alley or street from
one of those districts.

KEN STEWART, attorney, stated that it seemed to him like Mr. Parsons
suggestion is a good one, and he thinks what he is hearing is that the Commis-
sion wants to provide an administrative approval for oft-street parking which is
now acceptable before they make any changes to the ordinance and allow those
property owners to come in during a six-month period, file an affidavit and
follow the procedures that staff would set up for administrative approval for
those existing off-street parking areas.

PARSONS reiterated that what he was suggesting was that the ordinance be
passed with the condition that, within the next 180 days, legal notice is given
that parking lots will not in the future be allowed in the "B" zone by legal
right, and that any landowner who currently owns vacant property be allowed to
come in and file an affidavit and have his property recorded as a parking lot
without further legal action being required either through the BZA or a zone
change.

MOTION: That the Planning Commission recom- »3.

men-to the City Council the adoption of the
amendments as advertised with the condition that

notice be given advising those owners of proper-
ties zoned the "B" Multiple Family classification
that they have 180 days from the date of adoption
of this amendment to establish verification with the
Office of Central Inspection of their parking lot or
their intent to develop a parking lot on only those
properties which are unimproved. In addition,
28.04.070.A. 13.d. be amended to also permit the
parking of small service type vehicles in addition
to passenger vehicles. Parsons moved, Brinegar
seconded.

MOORE left the meeting.

VOTE ON THE MOTION: It carried unanimously.
Fairbanks and Miles were absent. Moore was not
present for the vote.

$
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WICHITA - SEDGWICK COUNTY

METROPOLITAN AREA PLANNING

COMMISSION

CITY HALL - TENTH FLOOR
May 3, 1988

455 NORTH MAIN STREET

WICHITA. KANSAS 67202

(316) 268/551

Cindy Sundell-Guy

1107 N. Broadway
Wichita, KS 67214

Re: DR 88-2 - "B" District Parking Amendment

Dear Cindy:

The Metropolitan Area Planning Commission, at their regular meeting on
April 28, 1988, considered the above-captioned request. Their action was
to recommend approval of the amendments as advertised, with the condition
that notice be given advising those owners of properties zoned the "B"
Multiple-Family classification that they have 180 days from the date of
adoption of this amendment to establish verification with the Office of
Central Inspection of their parking lot or their intent to develop a
parking lot on only those properties which are unimproved. In addition,
28.04.070.A.13.d. be amended to also permit the parking of small service
type vehicles in addition to passenger vehicles.

This matter will be forwarded to the City Council for review at their
meeting on May 10, 1988, said meeting to be held in the City Council
Chambers beginning at 7 p.m.-

If you or anyone receiving a copy of this letter have questions regarding
this matter, feel free to call Bob Young of this office at 268-4421.

Sincerely,

Louise Olivarez

Principal Planner

LO/jcm

cc: Wess Galyon, Wichita Area Builders Association, 730 N. Main, Wichita,
KS 67203

Lynda Tousley, Association of Realtors, 540 S. Broadway, Wichita,
KS 67202

Ken Stewart, Boyer, Donaldson & Stewart, 1030 First National Bank
Building, Wichita, KS 67202

Jamie Elliott, J. P. Weigand & Sons, Inc.. 150 N. Market, Wichita,
KS 67202

Joel Pollack, 1035 N. Emporia, Ste. 140, Wichita, KS 67214
Steve Lubnow, 1312 N. Topeka, Wichita, KS 67214

FILE COPY
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THE CITY OF WICHITA

OFFICE OF Citizen Participation DATE April 26, 1988

TO Marvin Krout, Director of Planning

FROM Stanley J. Scott, CP Coordinator

SUBJECT DR 88-2: Amendment to Title 28.

the Code of the City of Wichita

Following your April 14 presentation to the CPO Coordinating Board, the ten
CPO Neighborhood Councils reviewed the proposed amendments to Title 28 of the i
Code of the City of Wichita.

During their consideration of the proposed amendments, the ten (19) CPO Neigh-
borhood Councils took action to support the proposed changes.

Council members were provided a delineated copy of the proposed amendments to
Sections 28.04.070 and 28.04.080A.12 and your April 18 description of the pro-
posed changes. Several Councils noted that they had previously supported
removal of parking lots from the permitted use list under "B" Multi-family Dwell-

4 ing District regulations.

Please provide the Council s recommendations to the MAPC and City Council when
DR 88-2 is considered. Listed below are the Council's specific actions:

./.7
1 A - Voted 7-0 to support the recommended amendments to Title

28.

1 8 - Voted 9-0 to support the recommended amendments to Title
28.

2A - Voted 9-0 to support the recommended amendments to Title
28.

2B - Consensus of the 8 Council members present, indicated they 4»2

agree with the concept of the proposed amendment. The
members expressed a need for the following items to be
addressed and resolved if the change is approved:

1 ) The ramifications of non-conforming uses after the
change;

2) that there be no detrimental efforts on property
owners (i.e., that the change do not put property
owners in jeopardy with their mortgages) ; and

3) make sure the change is not in violation of Federal
or State laws and insurance policies.

3A - Voted 8-1 to support the recommended amendments to Title
28. (Also suggested that all parking lots that take up a
block or more be screened with shrubbery or some softening
influence from the neighborhood. )

L
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CPO Coordinating Board 
Summary Memo - Page 2

3B - Voted 8-0 to support the recommended amendments to Title
28.

4A - Voted 8-0 to support the recommended amendmentd to Title
28.

48 - Voted 8-0 to suppo-t the recommended amendments to Title
28.

5A - Voted 9-0 to support the recommended amendments to Title
28.

5B - Voted 8-0 to support the recommended amendments to Title
28.
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

April 22, 1988

TO:

FROM:

SUBJECT:

Metropolitan Area Planning Commission

Marvin S. Krout, Director of Planning [vt-''' -,v
DR 88-2 Proposed amendment to exclude parking lots from the
uses permitted in the City's "B" District

Attached is a revised draft of an amendment to the city zoning code that
would prohibit new parking lots from being constructed "as of right" in the
"B" Multiple Family Dwelling district. A public hearing has been advertised
to consider this amendment at your meeting next week, on April 28.

The Planning Department recommends approval of this amendment. The construc-
tion of parking lots in the '43" diiiFTEE-for office, commercial and indus-
trial uses on adjacent lots has frequently had a detrimental impact on nearby
residential properties in the "B" district, adding traffic, noise and litter
to the midst of residential neighborhoods. The proposed amendment would re-
quire that requests for parking lots in the "B" district for associated
office, commercial or industrial uses be handled in the same manner as in
all the other residential zoning districts: by the "use exception" proce-
dvre, with an advertised public hearing and decision by the Board of Zoning
Appeals. We think that this change will help to create a more stable protec-
tive climate for inner city neighborhoods and encourage the maintenance and
improvement of residential properties in these neighborhoods.

47· Two key questions have been raised in regard to this proposal, and we have
attempted to respond to them both in our revised draft:

MIC,*...

7*fr: 2
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1. Will uses that are permitted in the "B" district be affected, in terms of
any limitations on their ability to expand those uses and/or expand the parking
that isaccessory to those uses? The answer is no; uses permitted in "B", in-
cluding hospitals and medical otfices, may continue and may expand in the 11 B„

district without limitation, subject to other applicable regulations. Parking
required by the code for such a use must still be within 600 feet of the main
use, but parking intended for the use that is in excess of the minimum required
may extend beyond that disiance. Although staff feels that the ordinance is
already clear on this issue, we have included suggested language in the attached
revised draft that reiterates the continued ability of uses permitted in 11 B "

and their associated parking to continue and expand.

03% 2. Will this amendment result in the designation of atl existing parking lots
that were previously permitted in "B" adjacent to office, commercial and indus-
trial uses as "noncontorming uses? Planning Commissioners and business interests
expressed concern that all parking lots currently existing in the "B" district
would have a nonconforming status under the proposal as originally drafted, and
that would create an undesirable and unnecessary stigma for all such lots. State
law bars local governments from terminating nonconforming uses, and the city
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zoning code goes even further in protecting nonconforming uses by permitting
rebuilding and expansion. Many local lenders however. apparently sell some or
all of their commerciat loans to the secondary mortgage market. whose national
underwriting guidelines are stricter and who frown on the uncertainty created
by aDM type of nonconformlty. In an attempt to avoid this problem, we have re-
viseE!-the language of the proposed amendment so that parking lots that were
legatly established before passage of the ordinance amendment will still be
considered as "conforming" uses. At the same time, we want to ensure that all
these existing parking lots continue to conform to the standards in the "B"
district (screening, setbacks, etc.) under which they were constructed. The
revised ordinance amendment accomplishes both of these objectives.

Also attached for your information is a map indicating the general locations
of "B"-zoned property in the city (widely distributed. but concentrated close
to the downtown area}. Please feel free to call me or Bob Young (268-4495)
if you have any questions.

MSK:rme
Attachments
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DR 88-2
Attachment No. 1

Proposed Amendment to the
City Zoning Code

4?,36

Amend Section 28.04.070 A. as follows:

28.04.070 "B" multiple-family dwelling district regulations. In
the "B" multiple-family dwelling district. no building or premises shall be
used and no building shall be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter, except for one or
more of the following uses. All buildings erected, enlarged, converted
or altered in the "13" multiple-family dwelling district shall conform to
the following area and height regulations:

A. USE REGULATIONS.
1. Any use permitted in the "RB" four-family dwelling district.
2. Boardinghouses and lodginghouses.
3. Boathouses.
4. Cemeteries.

5. Doctors' offices. hospitals and clinics, but not animal hospitalsor animal clinics.

6. Educational, religious, philanthropic and eleemosynary institu-
tions, excepting asylums for the insane.

7. Greenhouses.

8. Multiple-family dwellings.
9. Private kindergartens, nurseries. child care centers and homes

for the aged, accommodating seven or more persons.
10. Private clubs, excepting those the chief activity of which is a

service, customarily carried on as a business; and fraternity and sorori-
ty houses.

11. Signs, as permitted by Section 28.04.139 of this code.
12. Parking lots as an accessory use to any use permitted in the

"B" Multi-family dwelling district.
13. Parking lots legally established prior to the (*)

whether or not a fee is charged, and when adjacent to an office, com-
mercial or industrial district or immediately opposite the districts
when separated by an alley, street, or public way, and provided that the
following conditions prevail:

a. Compliance with the requirements of Sections 28.04.140,
28.04.141, and 28.04.143.

b. All parking lots shall be effectively screened on each side that
adjoins any property situated in a residential district (excluding atteys,
streets or intervening public ways}, by a solid wall, constructed of
masonry, architectural tile, wood or other similar material (excluding
height; however, the solid wall shall be reduced to three feet in height
chain link fence) not less than six feet, or more than eight feet in

1.0 when adjacent to a street and shall not be placed closer to the front
property line than the required front setback; and, on corner lots. the
solid wall shall not be placed closer to the side lot line abutting the
street than the required side yard setback. Parking lots shall be ar-
ranged and designed so as to prevent damage to the required sotid wall.

PL/1746/2/2/04
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c. Only such signs as are necessary for the proper operation of
the parking lot shall be permitted and in no event shall signs exceed an
aggregate total area of twelve square feet, or exceed the height of ten
feet.

d. The parking area shall be used for passenger vehicles only,
and in no case shall it be used for sales, repair work, storage, disman-
tting or servicing of any vehicles, equipment, materials or supplies.

Date ordinance is adopted.

PL/1746/2/2/04
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DR 88-2

Attachment No. 2

Proposed Amendment to the
City Zoning Code

28.04.080 "BB" office district regulations. In the "BB" office

district, no building or premises shall be used and no building shalt be
hereafter erected, enlarged, converted or altered, unless otherwise
provided in this chapter, except for one or more of the following uses,
and atl buildings erected, enlarged. converted or altered in the "BB"
office district shall conform to the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "B" multiple-family district.
2. Apothecary (attached to and operated as a part of a medical or

dental clinic). Sales shall be limited to prescriptions, packaged drugs,
patent medicines and other proprietary therapeutic or medical goods or
devices. This is considered as an accessory use to the medical or dental
clinic.

3. Clinics, dental, medical, chiropractic or osteopathic.
4. Hotels and motels, provided that the following conditions

prevail:
a. Each lot, tract or parcel of land when used for hotels or motels

and when located in this district shall not be less than twenty-five
thousand square feet in area.

b. Each living facility shall contain a minimum of one hundred fifty
square feet of net ftoor area including that used for bath, shower, and
closet facilities, but not including hallways entranceways, storage or
other service facilities used by occupants of other rooms, suites of rooms
or living facilities within the motel or hotel building.

c. No main building or any portion thereof used for an assembly
occupancy shall have any door other than required exits in any wall -24/71
facing any contiguous parcel of residentially zoned area unless such ./RF , 14.
opening is at least twenty-five feet distance from the property I ine of
such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and -,4 1%

is contiguous to a residential zoning district ("AA", "A", "RB", and -24
I. 94

"B"), a solid masonry wall six and one-half feet in height shall be
constructed and maintained to protect adjoining property from light,
debris, and noise generated by the motel or hotel. The fence shall be , 4
located within three feet of the side and/or rear property line; provided - '
that the fence shall not be placed on the property line nor shall any
fence be placed closer to the front lot line than the front yard setback
line.

Exception. Other forms and types of screening may be used if
such a proposal has first been approved as an exception by the board of
zoning appeals; provided, however, that in no event shall the board
waive the screening requirement, nor shall they permit open mesh or
chainlink-type wire fencing, or other screening which sha It permit light
or debris to pass through such screening, or shall the board permit any
kind of plantings, hedge or other living screen as an alternate for the
required screening. The permit for such an exception shall be obtained
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through the board of zoning appeals under the provision of Section
2.12.560 through 2.12.610.

e. Recreational uses shatl be limited to outdoor nonprofit, noncom-
mercial activities used in connection with and operated by the motet or
hotel.

f. No commercial activity shall be allowed except for sale of .oft
drinks, news media, tobacco, candies and toiletries. All such sales to
be within the office area for such use except when sold from a vending
machine. Under no circumstances shall eating establishments, restau-
rants, service stations, filling stations, gift shops, sales offices, dance
halls, private clubs, or taverns be allowed or permitted as an associated
use for a motel or hotel within this zoning district classification.

g. The use shall be located contiguous to a major street as desig-
nated in the pattern for thoroughfares, Wichita, Kansas, 1955, or
amendments thereto.

5. Laboratory, dental or medical.
6. Office. Any office in which chattets or goods, wares or mer-

chandise are not stored, created, exchanged or sold on the premises.
7. Optician.
8. Orthopedic shoe repair, limited to prescription work only.
9. Post office substation.

10. Signs, as permitted by Section 28.04.139 of this code.
11. Storage garage.
12. Parking lots, whether or not a fee is charged, and when adja-

cent to an office, commercial or industrial district or immediately opposite
the districts when separated by an alley, street, or public way, and sub-
ject to the conditions set out, ag·-provided in Section 28.04.070(A){13)
a., b., c., and d., except that the wall required in subsection 13.b
shall be reduced to three feet in height when located adjacent to a
street, or when located within the required front yard on an interior
side lot line.
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EXCERPT FROM PLANNING COMMISSION MINUTES OF APRIL 28, 1988

9. DR 88-2 - Public Hearing for possible amendment to the City Zoning Code
Trremove parking lots from the list of uses permitted in the "B" Multi-
Family Dwelling District.

KROUT stated that this proposed amendment to the City Zoning Code would

were approved by the Board of Zoning Appeals as a use exception. He said that

prohibit new parking lots from being constructed as a use by right in the "B"
Multi-Family Dwelling District. The staff recommends approval of this amend-
ment. He said that parking lots that have been constructed in the "B" district
have had a detrimental effect on nearby residential properties. This amendment
would require that future parking lots in "B" would only be permitted if they

is the same manner that all requests for parking lots in all of the other residen-
tial districts are treated. Staff feels that this will create a more stable and
protective climate for residential investments in the inner city where most of the
11 Bil zoning is concentrated.

0,4 .»%-24
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KROUT said that there have been a couple of questions raised about this
proposed amendment, and staff has attempted to address them. One of the

questions raised was whether or not this would in any way restrict the use or
the expansion of parking as an accessory to a use that is permitted in the "B"
district, such as parking for a medical office or a hospital use. The staff did

not think that that interpretation could be made, but added a clause to the
proposed amendment that specifically indicates that parking accessory to a per-
mitted use is a permitted use in the district. The second question was what this
amendment would do to existing parking lots because they would, under the first
draft, become nonconforming uses, as existing parking lots would no longer
conform to the permitted uses listed for the "B" zoning district, and it was
alleged that the designation of nonconforming would create a stigma that would
make it difficult or impossible to obtain commercial financing for the properties
that are so designated. Staff has conducted a number of informal interviews
with people in the lending and title real estate industry, and found a variety of
opinions on that subject. It .inpears that making parking lots nonconforming
would not be a deal killer in torms of commercial uses, but there are a variety
of opinions, and probably a variety of standards especially in the secondary
lending market, as to whether or not this would create a problem in taking on a
loan. KROUT said that whether or not this is a problem is more one of percep-
tion than reality, the revised draft lists parking lots that were legally estab-
lished before the date of the passage of the ordinance as permitted uses. It
leaves the standards in for parking lots in the "B" district, so that those exist-
ing lots which would then be considered conforming would continue to have to
conform to the standards in terms of screening and setbacks that they do today.

impt

rebaS,·4

KROUT stated that all 10 of the CPO Councils have reviewed the proposed
ordinance and they are recommending approval. He noted that one of the CPO

Councils did have a caveat concerning the issue of nonconforming lots and
financing. Staff feels that the revised draft does address that issue.

GARDNER asked i f staff did an analysis that incorporated the number of
community unit plans that have "B" Multi-Family in them as parking buffers.

tfl.
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KROUT said that yes, an analysis was done, and it was found that all but

one of the C. U, P. s have existing parking lots developed so that they would be
conforming, and that one C. U. P. that apparently does not, does list parking as
a permitted use, and staff feels that the interpretation should be clear that
parking that was permitted in what was legally established through a public
hearing process for a specific use in that C. U. P. should be a permitted use.

GARDNER asked if a community unit plan is brought in for a revision or an
amendment at some point in the future so that the last date of revision then falls
after the date that this ordinance was established, is there any interpretation of
whether or not that "B", presuming the entire thing is subject to revision or
reapproval, comes into any kind of catch-22 that it would in any way lose its
capacity or have the date changed as far as being a legal use.

KROUT said that if that was a permitted use approved and you come in to
amend an existing C.U.P. and you were not touching the issue of the approved
parking in the "B" district, then he did not see how it would be considered to
be a prohibited use.

GARDNER continued that if you had any modification of that area, would
- that throw the entire thing out. For example, a C.U.P. was brought in after

this change was adopted, and amending the area that has the "B" Multiple Family
in it to another category, does that "B" Multiple Family that existed prior have
any kind of a change inflicted on it by virtue of a change in the parcel or a
revision in the parcel. GARDNER said that he was trying to anticipate the
problem before it occurs and incorporate in some fashion the caveat that ad-
dresses that.

PARSONS commented that he would not think it would unless the change
that they were bringing in affected it.

MOORE asked Galbraith if staft had a list of parking lots that are in exis- ..mil -I  S I.re=
tence now so that there would not be a problem, or will there be a problem that -:' <4-3:43/93=
you have to come back inlater on and then argue about whether or not your : <40&>-21=
land was a parking lot before this ordinance was passed. ...8-: M.

MOORE said that he has a personal interest in this because he has four lots
-I/%:4

on St. Francis and 11 th Street; it is not paved as parking; he does not rent it  4.-

out as parking, but those four lots went with the Old English Manor apartments
that he owned and that was for parking for those apartments and was from
day-one when those apartments were built. He sold the apartments and he kept -
the four lots. The people in the apartments are still parking there and he does
not charge them, but he considers that a parking lot and he does not want to .-
come back in two years from now if he decides to pave it and use it as a park-
ing lot and have to prove it was a damn parking lot 20 years ago.

KROUT asked if the parking lot was legally established? Waf
permit for the apartment use at the time?

-?f'-
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MOORE said that he did not need one. It was not grandfathered in; it was
always in the same tract with the apartment complex until about 6 to 8 years ago
when he sold the apartment complex.

MOORE asked what would happen if he wanted to rent the space for park-
ing to the hospital employees.

KROUT said that would be permitted because a hospital is a use that is
permitted in the "B" district. There would be no distance restrictions. The
only problem would be if he wanted to rent it out for the users of a commercial
or industrial use that is not permitted in the "B" district.

MOORE said that there were industrial uses right across the street.

KROUT said that then it might not be a problem.

MOORE responded that it would not be a problem if it was designated a
parking lot right now because that is what it is.

PARSONS said that he did not know why they did not go ahead and identi-
fy those parking lots that are now parking lots so that there is no question in
the future.

GALBRAITH said that staft has checked all of the C.U.P.s in the city, and
there is no problem with a parking lot on the C. U. P. today in "B" zoning.
Nothing can change that parking lot status.

TURNER asked if he bought a house north of his office to expand his
parking, how would this affect him?

GALBRAITH explained that if the house today is not zoned "B", it has no
rights to be utilized for parking, and the way he would seek an exception is
through the Board of Zoning Appeals for parking; nothing regarding this amend-
ment has any effect on a lot that is adjacent to his property that is not zoned
11 B 11

KROUT said that part of his concern is that anyone that has a vacant lot in
the "B" district that is unpaved can make the same claim as in Commissioner
Moore's situation.

GARDNER asked when the "B" district was amended to permit parking lots.

GALBRAITH said about 20 years ago.

GARDNER mentioned that an amendment was also made in that section

providing for some off-street parking in a front yard setback in some areas as
well, particularly where there were narrow lots and they did not have access to
the rear. It probably would be good just to get an idea of what the amendments
to the parking text have been over a time period, because there certainly have
been some uses that preceded or predated some of these elements. GARDNER
said that he could use the lot on the southeast corner of Murdock and Emporia
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as an example. At one time the easterly half of it had a gravel surface in there
7 for the doctors' office to the south. It has since grown back to grass, but had

a previous history of a parking lot in there. There are some examples of that
nature that occur in the area that staff may want to take into account or be able
to account for.

KROUT said that it seemed to him that that should be the burden of the
individual property owner for him to demonstrate that he has a nonconforming
use. lt happens all the time when people get building permits, and for staff to
do the research, not only of trying to determine what is a parking lot and what
is not, which could be a real judgment call on the ground, and do some sort of
legal search to try to uncover records in the building permit office to determine
if and when that lot was ever approved for parking or whether it was associated
with the use or not, is an unnecessary burden.

GARDNER responded that Krout was now complaining about an unnecessary
burden, yet the Commission is talking about making a change that will impact
some people, a very few he grants, with some level of a burden to demonstrate
or prove that, and he did not feel that the Commission was unsympathetic to
that. He felt that what they wanted to do was work through it in a fashion so
that it can be accommodated so that it is the least burden to all parties
involved.

KROUT asked if Gardner did not think that the property owners do have
that burden today with nonconforming uses of establishing the evidence of their
grandfather rights when they obtain building permits.

PARSONS said that as long as they continue that use, he did not think
they had that burden.

KROUT explained that everyone that comes into the city that has a noncon-
forming use has to demonstrate to CID that they have their nonconformity.

GARDNER said that what he was saying was that it would be easier for
staff just to say, "Let them deal with the nonconforming use," and he under-
stands that, but what he was suggesting was that, if they do not have that
problem today, he was not sure that it is one that they should, without some
thought, inflict upon them under the guise of who cares, or the feeling that it
ought to be their burden anyway. He is just suggesting that now is the time to
work out that mechanism. GARDNER continued that Central Inspection can be
magnificently obtuse when it comes to reading the zoning ordinance in some
specific area.

-'.A G @!

KROUT said that is why the BZA is there, to take appeals from Central
Inspection.

GARDNER said that he understands that, but the point that needs to be
made is that now is the time to address that and clarify it as quickly as possible
so that they do not create the problem.

PL/1802/2
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MOORE stated that one of the requirements in there says they want to
address the ramifications of nonconforming uses after the change and that there
be no detrimental effects on property owners. He said that he was just fortu-
nate that he happens to be sitting here where he can point it out on the record
that may permit the argument 3 or 4 years from now if what did happen does
happen. He felt they should designate which ones are parking lots now.

GARDNER further commented that there are several properties that are in a
quasi-business commercial corridor, largely south of 9th Street, but either south
of Murdock, that involve office uses on Main Street, Market Street and Broadway
that do presently depend upon "B" Multi-family zoning adjacent for their parking
lots. With the change that the Commission is discussing here, it the parking lot
was legally established prior to this change, it would continue. He felt that was
a good approach to dealing with that problem. He believed that it would be

appropriate to consider a policy that they adopt jointly with this that would
favor in some of those very specific corridor areas a statement that states they
would look with favor upon an upgrade to the next adjacent zoning category for
the appropriate zoning to be in effect, such as the Eby building parking on
Market at Pine. It would seem to him to be an appropriate time to perhaps
consider a statement to the effect that they would look with favor over a time
period for those property owners that would be impacted by this in whatever
degree, and have the opportunity to come in and file a zone change for the next
category to be more specifically conforming.

KROUT said that he could agree with Gardner in that case, but he did not
know where the "B" zoning was, or where to draw thatline.

CINDY SUNDELL-GUY, Midtown Citizens Association, zoning chairman,
stated that she had not made a planned presentation for today because she felt
like this was a very equitable, very fair plan, and felt that all sides and all
parties had a lot of input and had thought it through very carefully. She felt
like this was a step in the right direction to solve and correct some of the
problems that have plagued the inner city neighborhood. She said that she was
not as sympathic maybe to a situation of feeling like things are taken away from
them. because when the parking lot at St. Francis was put it, at the time it
actually started off being a parking lot, commercial was not allowed on it. It
has just been in recent years that commercial parking lots have been allowed in
that district. So the original intent of that lot was not for commercial.

SUNDELL-GUY said that she felt that it has caused a lot of problems for
many years now in the inner city, and they have had to fight these problems
over and over again. She believed that if this ordinance was passed, it will
take care of a great percentage of the inner city's problems, and felt that the
"B" Multi-family category has been the one classification that has been the
catchall for all the problems in the inner city neighborhoods. If they could take
that classification and take each of the permitted uses in it and disperse them
into more appropriate classifications and reevaluate the ordinance as a whole, she
felt that 75% of the inner city problems would be taken care of. She hoped that
they could eventually look into an overall zoning plan for the whole inner city so
that they would not have to keep piecemealing this together. She felt that this
is a very important step in the right direction. They feel that the intent of the
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organization and the intent of the inner city neighborhood associations is not to
take parking lots that are in existence today and convert them back to residen-
tial lots. They have no feelings or thoughts that that would ever happen.
They do not want to make something nonconforming so that if., it is not being
used as parking lot thet they would put houses on them later. What they are
wanting to happen is that they would have no more destruction of the housing
stock than they already have in the inner city. They want, when a parking lot
goes into the inner city where there is an existing house today, that there
would be some kind of an equitable process where people would have a chance to
voice their opinions before that property is taken down. She said that they
have lost many, many structures to demolition where they should never have
been taken down. She said that the lots would be worth a lot more today if the
structures were in existence than they are as vacant lots. SUNDELL-GUY said
that they were only trying to get input so widespread demolition would not
happen in neighborhoods without someone having some say.

SUNDELL-GUY said that Commissioner Moore talks about how there is no
chance of ever getting the BZA to approve a parking lot. She did not think
that was true. His ex-law partner even got a zoning change in a historic dis-
trict, and she did not think that has ever happened before in a historic district;
all kinds of things can happen in neighborhoods. At least the process is there
and at least they had a voice on that zoning change, but it is not fair to anyone
to spend that kind of time and energy rebuilding a downtown area and have
widespread demolition being able to happen with no input from anyone.

8.2.Nu
23«»4*
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SUNDELL-GUY mentioned that the Wl/SE report has stated that one of the
strongest things that Wichita has for downtown development is the inner city
neighborhoods surrounding it. She said that they have created a good safe
·solid buffer around downtown of residential housing, and the city has spent
many hundreds of thousands of dollars doing demonstration areas, giving block
grant money, 312 low interest money, and all kinds of things to try to help
preserve this neighborhood. The city has bought vacant lots in the neighbor-
hood and has moved houses on to them to help preserve this neighborhood.
SUNDELL-GUY feels like there needs to be some protection; it is ridiculous that
the city would pour this kind of money into this neighborhood and do absolutely
nothing to protect it. She gave an example of what happened at 11 th and
Broadway when Hardee's went in. They took down a house on the corner of
Market, and as far as they know, the parking lot is never used. It was not

needed for Hardee's which is now Burger King, but the lot went into a historic
area. There were 3 or 4 designated historic houses on that block. It did a lot
of damage to that block in terms of monetary value and in terms of morale. An
elderly gentleman supposedly had a heart attack when that parking lot went in
next door to his residential home; he was very concerned. She said that it is a
very hard situation for a neighborhood to have to keep swallowing over and over
again. They are losing a minimum of 10 houses a year because of commercial
parking lots going into this neighborhood. All they are asking is for a chance
for the neighborhoods, BZA and CPOs to sit down and evaluate the situation on
an individual basis so that they do have some input, and so some good planning
can be done. The Hardee's parking lot was a very bad plan. She said that it
was so easy to rape a neighborhood. It is so easy to go into a neighborhood
where there are no controls or restrictions. She said that they were just asking
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for the same kind of restrictions that most of the Commissioners have in their
neighborhood. Unfortunately Midtown was built before restrictive covenants
were put on neighborhoods.

MOORE stated that he did not have problems with the purpose and intent of
the ordinance; he was all for it. He saw nothing but good to come out of it.
But they just cannot pass the ordinance and leave everybody else out there
hanging.

SUNDELL-GUY asked what about other people left hanging all of these
years.

PARSONS agreed that no one on the bench is opposed to the ordinance, but
felt that there should be some kind of procedure so that they do not create more
problems without identifying those parking lots now and waiting until they
straggle in one at a time.

KROUT commented that there are too many gray areas out there and a
grass lot that someone says is a parking lot, and if they are really trying to
figure out what is a parking lot, they would have to send the notice to every-
body that has a vacant lot zoned "B" and have the property owner testify before
the Planning Commission, and the Planning Commission would have to decide
whether or not that is a legal parking lot.

GARDNER felt that there was a strong level of support to make a change.
He felt that the concern resides in equity for as many parties as the Commission
can achieve it for that are affected by the change, and that is a reasonable
approach. The unreasonable side of it is to not be willing to work on the
problems that result from making the change. He felt that there was a strong
commitment to moving as quickly as possible, but felt it was contingent upon all
parties involved trying to work out the difficulties that they perceive will occur
so that they do not adversely impact any more than is absolutely necessary. He
said that he would hate to be caught up in doing something here that has some
strong potential good and find their efforts dissipated by impatience or unwill-
ingness to work through the problems. GARDNER said that he respected
Sundell-Guy's involvement in the Midtown area, and from a real estate perspec-
tive, he did not think he had to labor the areas that he was going to address.
He asked if it would be possible to develop a position from Midtown that was
supportive of zoning changes from the "B" Multi-family category along several of
the streets adjacent to the near-downtown area, maybe that space between
Central Street on the south which is CBD in most regards, and along Water,
Wichita, Waco and over to St. Francis or Santa Fe, moving north to Murdock and
9th Street, or some areas where they have uses already established?

SUNDELL-GUY said that she has been very supportive of that, and would
be glad to work with them. They would like their whole neighborhood looked at
and they would like to do a blanket neighborhood policy. One of the things that
they have been discussing for a long time is St. Francis Hospital's situation,
that all of the property south of the hospital, they have no objections to them
moving into that property except for certain areas that they have asked them to
avoid, and certain structures that they have asked them to move. She felt that
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they would be able to come to agreements with the hospital with no problems at
at]. She did not think that anyone in this organization is wanting to take some-
thing that is already commercial and turn it back to residential. It has never

been their policy and it has never been anything that they have tried to do.
They are just trying to protect the residential that they still have and keep it a
neighborhood.

SUNDELL-GUY added that they would even like to see some of the property
upzoned, and quite frankly "B" Multi-family does more destruction to their
neighborhood than "BB" Office zoning does. "B" Multi-family is one of the most
destructive categories in the zoning ordinance as far as residential neighbor-
hoods are concerned. They would rather see "BB" and maybe even "LC" than
they would "B" Multi-family because doctors' offices do not work well with his-
toric buildings, but accountants' and lawyers' offices, and PR companies work
very, very well. She did not see this ordinance being a threatening situation,
but thinks it is one where no one is doing it to take away land values. All
people want to do is have some reasonable expectations.

PARSONS said that he believes that is Sundell-Guy's position. For him, he
would just rather have some assurances on the front end rather than dealing
with them on the back end.

MOORE said that he agreed with Sundell-Guy all of the way. He is worried
about all of the others out there that do not know about this ordinance. He
said that he was not saying postpone this for a year while everybody runs in
and tears their house down. He did not feel it was that hard to send notices to
everybody that says, "If you consider your lot a parking lot, designate it as
one and tell us why," and if the Commission does not agree with it, then they
can argue about it. MOORE felt that there should be a Midtown C. U. P.

'5,1.749·'61
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STEVE LUHNOW, President of Midtown Citizens Association, wanted to
reiterate what Sundell-Guy had said, and stated that at the last Board meeting,
they committed to this year developing a comprehensive plan for the association
setting aside the separate districts, historic, residential and trying to upzone
and work to protect the integrity of the entire Midtown district, not just the
residential homeowners, renters or fast food chains, but look at the entire scope
of the entire thing. He said that he would be working with as many people in
the Midtown area as possible to develop this plan. One of the strong points of
Midtown is their diversitv. They have people of all races, nationalities, creeds
and just about everything in between. They have renters, homeowners, com-
mercial, light commercial, and other, and they want to get everybody involved in
developing this plan. He said that he would rather send out letters to the
owners of record and say, "What are your plans for your vacant lot?" LUHNOW
said that it is very easy to misinterpret a vacant lot, so they need to get with
the owners and do something in that regard. Driving the neighborhoods is the
answer, but they have a lot of abilities here in staff that they can work and get
something accomplished.

6-3.0= JOEL POLLACK, representing St. Francis Regional Medical Center, himself
as a citizen. and himself as a member of Midtown, spoke. He said that he

wanted to thank the members of the Planning Commission and staff for work on
EN
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'6 9 814 3 this project. He had some trepidation originally because of the effects of "B"
zoning on medical center property and the uses and the need for parking. He
believed that those needs have been addressed and therefore he could come in

with a good feeling, thanking the Commission and staff, and advising them of
their support for the revised addition from Marvin Krout's memo of April 22 and
what he has specified in that memo, as well as the revised draft. They are in
support of that; they work closely with Midtown; St. Francis has a commitment
to the citizens of Midtown to respect the residential integrity of their neighbor-
hood and to not encroach into that neighborhood north of 1 Oth Street. They are
trying to work closely together on the entire comprehensive plan for Midtown.
He said that he hopes this is step one in moving ahead in that direction, and he
applauds their eftort in that direction.

PARSONS asked Pollack if St. Francis Regional Medical Center owns any
property now that is designated on his plan, that may not be designated any-
where else, for parking that is not yet parking.

POLLACK said yes. -
PARSONS asked Pollack then how does he feel about this ordinance without

identifying those locations.

POLLACK said that he has been assured that that is an accessory use to
the medical center even though it is a distance of more than 600 feet and that it
will be a valid legitimate use, so he has no concerns from the point of view of
the medical center, but he does understand the concerns that have been raised
about those people who are unaware of this and might have a designated use.

PARSONS continued, that if Pollack was not aware of it and came upon it
later on, he would be a little bit taken back he assumed.

POLLACK agreed. He said that he does not read the Derby paper or the ./f
legal notices in the Wichita paper, and he probably would not know of any
modification or change himself otherwise. He did notfeelthat there was any-

thing wrong with letting people know that parking lots were not allowed in "B" -//*0

zoning any more, and if they feel they have them, come tell the Commission
L about it; you have until July 1 to do so, otherwise speak now or forever hold

your peace.

WESS GALYON, President of Builders Association, stated that they were
advised of the change to be considered, and have had an opportunity to be
involved in and have some interchange with the people that are concerned about
the problems in the inner city. He felt the all of them have genuine concerns
about the problems in the inner city. The only practical observation which has
not been advanced that he would like to make at this point, is that it appears to

them initially that this is sort of a quick turnaround time trying to come to a
resolve on maybe what is appropriate for everyone. The thing that he has
noticed is that now tHere is something concrete that includes the input from
various entities. The next step is to assess the impact on those that are not
yet aware of it. He said that is a practical approach, but feels nevertheless it
is important because there are quite a few people that have concerns, and there
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is a potential impact on their property and not all of it is in the inner city. He
would agree with what Mr. Pollack said a few moments ago that he sees nothing
wrong with maybe notifying the people by a certain date. The Builders Associa-
tion applauds the Midtown group in trying to get a handle on the problem facing
the inner city, and they would be willing to work with them in whatever capacity
might be appropriate.

4

DAN FITZGERALD of 1309 North Topeka, a historic landmark district,
stated that he became aware a few weeks agc that, in addition to looking out the
back of his house into a commercial district which he was fully aware of when he
bought his house, perhaps his house could be entirely surrounded by parking
lots, and that his zoning, which he was not totally aware of all of the details,
allowed for parking lots, so essentially his neighborhood would be commercial
since those parking lots would be servicing commercial adjacent land, and so he
wishes to speak in favor of the amendment. He also wished that the amendment
could be approved today with the caveat that people with existing parking lots
would be given a certain length of time to "register" their lots. He said that he
would like to walk out the front of his house and see those homes across the

street that have been there and would not like to walk out and see parking lots.

DAVE DEWEY, living in the Midtown area, stated that he would like for the
Commission to approve the proposed ordinance today. He understands where

Commissioner Moore is coming from, that if they wait 5 or 6 years they may have
trouble proving when a lot started to become a parking lot. He felt that date

could be established whether this ordinance is passed today or not. He said

that there would be several homes in Midtown that would be islands in concrete

parking lots unless the ordinance is passed today. The damage that would be
caused by the Commission's delay far exceeds the good that would be caused by
their delay. He urged the Commission to act now, and if they want to register
which is a parking lot and which is not a parking lot, do that with all sense of

i
urgency after the ordinance is passed.

CROCKETT asked why is there so much urgency behind this ordinance.

DEWEY stated that the house at 11 th and Market that was moved in by the
Mennonite Housing is behind Popeye's Fried Chicken, and very likely the lot
behind it could be converted tomorrow to a parking lot unless this ordinance is
passed. Popeye's Fried Chicken wants to extend their parking lot over to
Market, and again the best example they have is Hardee's parking lot on Market
that is never used. He said that summer is coming and it is convenient to tear
down houses, and they felt that it was urgent that this amendment be passed as
soon as possible.

PARSONS felt that this hearing will probably trigger some things that they
are not interested in seeing happen. So whether it is done before or after the

fact as far as the notification is concerned, he is not convinced that it doesn't

make any difference.

SUNDELL-GUY stated that the only protection they have in the historic
district is 240 days, so there is definitely an urgency factor there. They can
keep a property from coming down in a historic district for 240 days.

PL/1802/2
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Unfortunately most of the properties in Midtown are not orotected with historic
status. She would like to see the Commission vote for the ordinance, and she
felt very strongly that it was unrealistic for the city staff to notify all of the
property owners. It makes a lot more sense to get the articles in the paper and
put a time frame on it and tell people that it is time to start reworking this
ordinance.

PARSONS said that he was willing to support this ordinance as it stands
now. He does not have a problem with this ordinance or the amendment, but he
does have a problem with people knowing what is happening. There are too

many times that things happen and people don't know they are happening, and
the city has always been conscientious about notification. He said that he has

considered what Commissioner Gardner was speaking to earlier about allowing the
next zoning classification for those existing properties, and they cannot do that
in 5 minutes today, but if they identified those properties that are affected as
parking lots today or at least let those people who have those properties know
that this situation exists, then he did not think they needed the other situation.

GARDNER said that he does have a technical objection regarding the use
categories on parking lots, item D, and he asked if they were picking that up
directly and placing that in the "BB" Office zoning category under Section 12
where they make reference to it by A, B, C, and D.

KROUT said yes.

GARDNER continued that he believed that because they are moving this into
the "BB" Office category, it would be appropriate to expand "B" from being an
outright prohibition of anything other than a passenger vehicle lot to more
appropriately accommodate vehicles which are non-passenger vehicles and service
business related and/or appropriate vehicles related to the "BB" Office category.

GALBRAITH stated that was exactly the way it is in the text today.

GARDNER said that he was not looking to expand a wide range of "commer-
cial vehicles", but with all due respect, when they go to Central Inspection and
try and get an interpretation, he could tell how it would be interpreted.

GALBRAITH asked if Gardner meant that he was not asking for clarification
that permits a semi-trailer truck in "13" or "BB" just because it is adjacent to
"E" Light Industrial.

GARDNER said that was correct. What he was looking for was something
that gives the Commission a little broader interpretation than a strictly "passen-
ger vehicle" which he felt was overlimiting.

PARSONS added this would prevent parking by service vehicles.

GARDNER said that the other area that he wanted to addressis under Item

13 for parking lots, "legally established prior to the adoption of this ordinance".
He said that they needed to add a phrase or a paragraph "or which shall be so
designated as legally existing prior to adoption of this ordinance or upon

PL/1802/2

1 ./- I ,· ye

h 2 J¢'

t' 92'.

n ./&*./.I//I._

--



9 44,084 "910- ·elly,

1,tri

FF......./

4-28-88

Page 12

314
application of the owner for said designation. " He said that he was getting
around leaving it in the hands of Central Inspection where he was afraid it may
be dropped and stepped upon badly. To Krout, GARDNER said that with all
due respect he had not dealt with them personally enough to appreciate how
badly that can happen, but several of the Commissioners do so on a more fre-
quent basis and it is amazing what you can do to the King's English.

KROUT felt that Central Inspection's job is to interpret the ordinance and
uses under the ordinance.

PARSONS said that if they go ahead and recommend passage of this ordi-
nance today, which he is ready to do, with a 90-day condition for those persons
who have property that they identify as parking lots to come in for the excep-
tion and have some verification of it and have it recorded so that there is no

question about it, then at the end of 90 days it is all over, and all staff has to
do is give legal notice to that effect.

GARDNER said that he was inclined to believe that 90 days may be too
short a time period for people to discover and respond to the change. He would
be more inclined to operate with something like six months, but felt that rather
than establish there were curb cuts, and/or paving, or bumper blocks. etc.,
you may boil it down to something as simple as the aerial photo as whether there
isa house on the lot or not, or whether it is a vacant lot, and he wanted to

take it from the realms of legal "is's", "is we is, or is we air't", down to the
point of yes or no, vacant or not, by designation.

PARSONS asked if the 240 days' protection that they have for the historic
property would begin at the end of the 90 days?

SUNDELL-GUY said that it could start at any point. Someone could take

down a house within 40 days the way the ordinance is written now, but it would
do them no good to take a house down if they cannot put in a commercial park-
ing lot.

GARDNER said to digress a minute, he spent about a year arguing with
Central Inspection as to whether or not an alley did or did not exist in the
Riverside area. That was a bonafide platted alley of record that had never been
legally opened or legally closed, and if something that terribly simple can be
made into a tremendous case of disproportionate size, then this has the same
capability.

SUNDELL-GUY said that she would like to keep it down to 90 days if they
can.

KROUT stated that staff asked the City Attorney to come down to help them
because he has a couple of problems. One is when you put a 90-day or 6-month
or whatever time period on it, he was not sure what the purpose of that is
because he felt that anyone who walks in the door after that period or for some
reason was out of town, was not notified, or whatever, ought to be able to
continue to establish that that was an existing use at the time of the passage of
the ordinance, and that he ought to be able to continue that use. The other
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problem is about the Planning Commission interpreting whether it is an existing
use or not. He felt that the zoning ordinance interpretation power is with
Central inspection and not the Planning Commission.

PARSONS said that he had a more basic problem than that if that is what
they are getting from legal counsel. Because if that is the case, anything that
is published as a legal notice does not have any standing. What Krout is saying
is that the man is in Europe for six months and if something would happen while
he's gone to Europe, he can come back and say, "Wait a minute, 1 didn't read
that, so I get to do it. "

JOE LANG, Assistant City Attorney, stated that what they are getting to
right now is that they can establish the fact that they have a nonconforming use
at anytime in the future; there is no limit on it. What he understands they are
trying to do is to say you have to come in in a certain number of days and say
that you have this use, or you are thereafter forever divested of that use, and
he has some problems with that.

GARDNER said that the best way to respond to that is to not put the
bureaucratic's interpretation on the tail end of it; if the guy does not make it in
in six months, he is forever not entitled to get it. You keep away from doing
that and do it the simple way which is if he walks in a year later and can
demonstrate that he was in Australia for the time period and did not have the
ability to properly respond, you would deal with it and treat him as a human
being and give it to him.

bii,J ;ta

LANG felt that could probably be done under this wording without any date
by which he must apply. Just say that "if you are legally established on date
X, you are entitled to this use. "

MOORE said that if you apply within 90 days, and you can prove that you
have got your parking lot, then you are automatically designated and you do not
have to worry about it.

KROUT asked who would establish that someone does have a legal parking
lot?

GARDNER responded that they walk in and tell you what your ownership
is, and you establish that it was zoned "B" Multi-Family, and you ought to be
able. in some fashion, to establish that it is not an improved site with a viable
structure on it, and on that basis there ought to be a mechanism for recording
that it was a qualified parking lot under the ordinance. If it is left to Central

Inspection and they begin to go out and measure the width of curb cuts and the
depth of the paving, and the height of the fences adjacent, and the appropriate-
ness of landscaping, irrigation and whether or not the drainage was properly
established, they will make federal cases out of every one of them.

11

KROUT asked if the Planning Commission would designate the parking lots
then.

PL/1802/2
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GARDNER responded that the Commission is coming up with a definition that
precludes the bureaucratic bobbling that normally accompanies this kind of
mechanism.

PARSONS stated that he understands where Krout is coming from; somebody
has got to say "this is a parking lot", or "this is not a parking lot", regardless
of whether there is an established criteria or not. Who is that going to be? Is
that going to be the Planning Director, or the Superintendent of Central
Inspection?

GARDNER said that you can identify either one, but you want to
preestablish the criteria by which they are going to be determined.

PARSONS said that he did not have any problem with letting Central In-
spection interpret the ordinance as long as there is defined criteria.

i

MOORE asked if they were saying that if a property has a structure on it,
it cannot be a parking lot?

GARDNER said that what they are trying to do is have a sense of equity
here on the basis of if it is a vacant lot and someone wants to claim and/or
establish that it has been used for parking, and there are a number of vacant
lots adjacent to properties up and down Market, if it is unimproved and the
owner chooses to exercise that option, then that should be open. He thought
that they would want to get around the problem of someone who has an improved
lot being able to say it is a parking lot. That gives you the tear down prospect
which the Commission is trying to avoid.

KROUT asked what was the criteria; how do they establish the use?

GARDNER said the property owner should be allowed to statement, provide
an affidavit that it has been used as a parking lot and have that be sufficient.

PARSONS said then you would have to send somebody out to verify that.

KROUT responded that was the problem, and that is what Central Inspec-
tion does on a daily basis, they verify that sort of thing.

GARDNER felt that the verification needs to be simplified in terms of
whether or not it has an improvement on it, and he was referencing a house or
a commercial structure; if it is vacant, whether it has been paved or not or
improved to the "legal parking lot standards". If it is vacant, it ought to be
able to qualify based upon an affidavit. If it is going through a change period
like this and it is unimproved, you don't lose anything.

LANG said that they are taiking about the existing parking lots under "B"
and there is a whole list of criteria that such parking lots have to meet right
now to be a parking lot under "B".
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GARDNER did not think there would be that many coming in, but f
they should bend over backwards avoiding the problem of leaving it up 1
tral Inspection to determine whether or not it was a legally conforming 1
lot before.

PARSONS asked if the legal department has a problem with that suggestion

LANG said the only concern that comes to mind is that we have clear case
law in this State that, in zoning, anticipated uses are not protected when you
change zoning.

4 ?

GARDNER said that Lang's use of the word "intent" troubles him,
if you felt the same level of concern over the removal of a right that F
exists, you would have it about balanced.

KROUT stated that he disagrees with the concept of taking every
proved lot and relying on the affidavit of the owner of that lot that it was
at some time for parking without any verification.

PARSONS said that somebody has to verify it, and if that is Central
spection, so be it.

SHERMAN asked if for instance a business owned a lot with a house
thinking that one day they might want to use the lot as a parking lot, on(
ordinance is passed, is the owner stuck with that as a house.

KROUT said that he could come in and seek a use exception with the Board
of Zoning Appeals.

PARSONS suggested recommending apprcval of the ordinance to the
Council with a condition that a period o' 180 days, which is six months
given during which time legal notice is given that parking lots will not ir
future be allowed in the "B" zone, and any landowner who currently
property in the "B" district should be given the opportunity to come in, sig
affidavit that his vacant property is being used as a parking lot, or is inte
to be used as a parking lot, and that that affidavit be placed on file and
parking lot remain there in perpetuity.

PARSONS said that he did not have a problem with taking the "intend
wording out, because he feels like in six months, if they had intent to use i
a parking lot, this will force them to do so and in six months they should
able to make that decision and move on it.

MOORE said that he would go and park all of his cars on that damn lot for
the next six months and call it a parking lot. If you may have some intention to
use it as a parking lot and it is already vacant and you bought it, you have the
right to do it now. He does not see where that's a problem.

KROUT asked if the Commission was suggesting that the Council not
the ordinance for six months during this period.
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PARSONS said no, pass it now.

KROUT asked if this applies to only vacant lots that are adjacent to or
across an alley or street from an office or commercial or industrial district,
because that is all the parking lot can be used for today.

GARDNER said that if Krout rolls residential into that, he would buy it.

KROUT said but that is not the way the ordinance states. The existing
ordinance only allows you to have parking in the "B" district for office, commer-
cial or industrial uses if you are adjacent to, or across an alley or street from
one of those districts.

KEN STEWART, attorney, stated that it seemed to him like Mr. Parsons
suggestion is a good one, and he thinks what he is hearing is that the Commis-
sion wants to provide an administrative approval for oft-street parking which is
now acceptable before they make any changes to the ordinance and allow those
property owners to come in during a six-month period, file an affidavit and
follow the procedures that staff would set up for administrative approval for
those existing off-street parking areas.

PARSONS reiterated that what he was suggesting was that the ordinance be
passed with the condition that, within the next 180 days, legal notice is given
that parking lots will not in the future be allowed in the "B" zone by legal
right, and that any landowner who currently owns vacant property be allowed to
come in and file an affidavit and have his property recorded as a parking lot
without further legal action being required either through the BZA or a zone
change.

MOTION: That the Planning Commission recom-
men-to the City Council the adoption of the
amendments as advertised with the condition that

notice be given advising those owners of proper-
ties zoned the "B" Multiple Family classification
that they have 180 days from the date of adoption
of this amendment to establish verification with the

Office of Central Inspection of their parking lot or
their intent to develop a parking lot on only those
properties which are unimproved. In addition,

99 28.04.070.A.13.d. be amended to also permit the
parking of small service type vehicles in addition
to passenger vehicles. Parsons moved, Brinegar
seconded.

MOORE left the meeting.

VOTE ON THE MOTION: It carried unanimously.
Fairbanks and Miles were absent. Moore was not

present for the vote.
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Date: April 6, 1988
WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Metropolitan Area Planning Commission

FROM: Marvin S. Krout, Director of Plannin41CK trah
SUBJECT: Proposed amendment to exclude parking lots from the uses

permitted in the City's "B" Multiple Family Dwelling
district

The Planning Department has been directed by the Wichita City Council to
prepare and advertise for a public hearing before the Planning Commission
an amendment to the city zoning code which would remove parking lots from
the uses permitted in the "B" Multiple Family Dwelling district. According-
ly, we have scheduled a public hearing on this matter for the April 28.
1988 meeting of MAPC. We have also scheduled a preliminary discussion of
this proposal on your April 14, 1988 informal luncheon agenda beginning at
10:30 a.m. in the Planning Department conference room on the 10th floor of
City Hall.

;33·bibfa
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Attached is a delineated copy of Section 28.04.070 A. of the city's '43"
Multiple Family Dwelling district regulations which would remove parking
lots from the permitted use list.

..Ftf
9-%4tf?f*

Since the standards contained in Section 28.04.070 A. are referenced in the

subsequent "BB" Office district provisions of the code, removal of the same
from the "B" Multiple Family regulations will require a corresponding
amendment to reincorporate the standards into the "BB" Office district
regulation. A delineated copy of Section 28.04.080 A. containing the per-
mitted uses in the "BB" Office district regulations is also attached which
would retain the referenced parking lot standards.

Although adoption of this proposal will eliminate parking lots as a use "by
right" in the "B" Multiple Family Dwelling district, parking lots may contin-
ue to be established in any city zoning district as an exception through the
city Board of Zoning Appeals.

We witl discuss this matter with you during the April 14, 1988, informal
meeting.
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Attachment No. 1

Proposed Amendment to the
City Zoning Code

Additions are underlined

Deletion s are marked-thre

Amend Section 28.04.070 A. as follows:

i=U ''4/1.

42

28.04.070 "B" multiple-family dwelling district regulations. In
the "B" multiple-family dwelling district, no building or premises shall be
used and no building shall be hereafter erected, enlarged, converted or
altered, unless otherwise provided in this chapter, except for one or
more of the following uses. All buildings erected, enlarged, converted
or altered in the "B" multiple-family dwelling district shall conform to
the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "RB" four-family dwelling district.
2. Boardinghouses and lodginghouses.
3. Boathouses.

4. Cemeteries.

5. Doctors' offices, hospitals and clinics, but not animal hospitals
or animal clinics.

6. Educational, religious, philanthropic and eleemosynary institu-
tions, excepting asylums for the insane.

7. Greenhouses.

2. 8. Multiple-family dwellings.
9. Private kindergartens, nurseries, child care centers and homes

for the aged, accommodating seven or more persons.
10. Private clubs, excepting those the chief activity of which is a

service, customarily carried on as a business; and fraternity and sorori-
ty houses.

11. Signs, as permitted by Section 28.04.139 of this code.
13.--Perlti·ng-lots,-¥,hether-er-net-a-fee-is-€hergec»-artekwher,

adiaeent-to--en-uff;.0, ...,„„., .;-1 - ..J....6 ;ul J. 1. ;-l w. ...„,J,ul.ly
oppestte--the-d.,l, 16 ..1 - , -F -6-J Ly u.. ull-y, -,6 -l, w vullk
way:-anel-provi€led·· Ll,ul lt, full...;„v w,,J,l,w,,-, p, &.0.1.

ai---Gempltanee-with-the-requiremerrts-·of-·Seetions-28·.04-440;-
2·8»141-;-·emel-2604:4437--

b. All pu, 1,;„w Ivl, J|IU|| L. .ff-l,·.-1, .Ll ULIIUU Ull ...1. -J. tl-„:.l

:J;v;,i.. u,,y ,.,i up, ly ..luul:J h, u , - ;J..,·I,ul J;.,l, ;l (.-uluJ„,0 ull.y.„
streets-er-·;,-l., vw,;..v vullk ..u,A, Ly· 0 161;J ..ull, .wi,4. u.l.J .1
maser,fy-,-·erchi·teeteral--titer-weed-or-ether-stmfler--materiet-fereleeling- -
chein-4irrk-feneet-net-le--ther,-she--Feeti-er-more--therr-eight--feet-+n---
heightz-however-,-the--901+21-well--shaH-be-·redueed-to-three-feet-in-height-
w·herr-ee98€ent-·te-e-street-u„J ...1 -11 ..ul L. plu..J ..1.-, lu ll- f, w.,l
p, wv, ly I ..1. ll,u„ A- . 4-h J f, - ,l--setbaele:-anch-err-corner-lets;-the-
solid-weth-shelt-met-be-ptaeed-eleser--to--the-fiele-+01--1+rle-abutting-the----
..6 -l li u., lt. , -1-;1 J ..;u. 7 - J .,-ll,u.1.. 1-1., 1.,·,6 1.6 -,1,011 bo
arfenged-and-des·igned--90·-er-to--prevent-damege--to-*Ie-required--selid-waH:-
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Attachment No. 2

Proposed Amendmentto the
City Zoning Code

Additions are underlined

Deletions are marked-thre

28.04.080 "BB" office district regulations. in the "BB" office
district, no building or premises shall be used and no building shall be
hereafter erected. enlarged, converted or altered, unless otherwise
provided in this chapter, except for one or more of the following uses,
and all buildings erected, enlarged, converted or altered in the "BB"
office district shall conform to the following area and height regulations:

A. USE REGULATIONS.

1. Any use permitted in the "B" multiple-family district.
2. Apothecary (attached to and operated as a part of a medical or

dental clinic). Sales shall be limited to prescriptions, packaged drugs.
patent medicines and other proprietary therapeutic or medical goods or
devices. This is considered as an accessory use to the medical or dental
clinic.

3. Clinics, dental, medical, chiropractic or osteopathic.
4. Hotels and motels, provided that the following conditions

prevail:

a. Each lot, tract or parcel of land when used for hotels or motels
and when located in this district shall not be less than twenty-five
thousand square feet in area.

b. Each living facility shall contain a minimum of one hundred fifty
square feet of net floor area including that used for bath, shower, and
closet facilities, but not including hallways entranceways, storage or
other service facilities used by occupants of other rooms, suites of rooms
or living facilities within the motel or hotel building.

c. No main building or any portion thereof used for an assembly
occupancy shall have any door other than required exits in any wall
facing any contiguous parcel of residentially zoned area unless such
opening is at least twenty-five feet distance from the property line of
such adjoining parcel.

d. When any parcel, tract or lot is used for a hotel or a motel and
is contiguous to a residential zoning district ("AA", "A", " RB", and
"B"), a solid masonry wall six and one-half feet in height shall be
constructed and maintained to protect adjoining property from light,
debris, and noise generated by the motel or hotel. The fence shall be
located within three feet of the side and/or rear property line; provided
that the fence shall not be placed on the property line nor shall any
fence be placed closer to the front lot line than the front yard setback
line.

9 4

¥

Exception. Other forms and types of screening may be used if
such a proposal has first been approved as an exception by the board of
zoning appeals; provided, however, that in no event shall the board
waive the screening requirement, nor shall they permit open mesh or
chainlink-type wire fe. cing, or other screening which shall permit light

PL/1747/2
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or debris to pass through such screening, or shall the board permit any
kind of plantings, hedge or other living screen as an alternate for the
required screening. The permit for such an exception shall be obtained
through the board of zoning appeals under the provision of Section
2.12.560 through 2.12.610.

e. Recreational uses shall be limited to outdoor nonprofit, noncom-
mercial activities used in connection with and operated by the motel or
hotel.

f. No commercial activity shall be allowed except for sale of soft
drinks, news media, tobacco, candies and toiletries. All such sales to

be within the office area for such use except when sold from a vending
machine. Under no circumstances shall eating establishments, restau-
rants, service stations, filling stations, gift shops, sales offices, dance
halls, private clubs, or taverns be allowed or permitted as an associated
use for a motel or hotel within this zoning district classification.

g. The use shall be located contiguous to a major street as desig-
nated in the pattern for thoroughfares, Wichita, Kansas, 1955, or
amendments thereto.

5. Laboratory, dental or medical.
6. Office. Any office in which chattels or goods, wares or mer-

chandise are not stored, created, exchanged or sold on the premises.
7. Optician.
8. Orthopedic shoe repair, limited to prescription work only.
9. Post office substation.
10. Signs, as permitted by Section 28.04.139 of this code.
11. Storage garage.

20.04.070(A)(1]), except12. Parking lots, as--p1.vid.u iii .....Liwi i

2/ that--the--waH-·requi·red-tn-·,wl,-l,-i, 13.6 51-,al! La , .Ju-J tu ll„ ..0 6.-t
in-·height-whert-loceted·-adjecentte-e-street;-or-when-le€eteel-withtrl-the-
required--front--yard-en-an-trtterier--gide-let--1+neT-- whether or not a fee

is charged, and when adjacent to an office, commercial or industrial
district or immediately opposite the districts when separated by an
alley, street, or public way, and provided that the following con-
ditions prevail:

a. Compliance with the requirements of Sections 28.04.140,
28.04.141, and 28.04.143.

b. All parking lots shall be effectively screened on each side
that adjoins any property situated in a residential district (excluding

92

alleys, streets or intervening public ways), by a solid wall, con-
structed of masonry, architectural tile. wood or other similar material 49
{excluding chain link fence) not less than six teet, or more than eight m

feet in height; however, the solid wail shall be reduced to three teet
in height when adjacent to a street or when located within the required
front yard on an interior side lot line; on corner lots, the solid wall
shall not be placed closer to the side lot line abutting the street than
the required side yard setback. Parking lots shall be arranged and
designed so as to prevent damage to the required solid wall.

c. Only such signs as are necessary for the proper operation
of the parking lot shall be permitted and in no event shall signs
exceed an aggregatetotal area of twelve square teet, or exceed the
height ot ten teet.

d. The parking area shall be used for passenger vehicles only,
and in no case shall it be used for sales, repair work, storage.
dismantling or servicing any vehicles, equipment, materials or supplies.
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Wichita Board of Realtors

c/o Lynda Tousley
717 N. Emporia
Wichita, KS 67214

Wichita Area Builders Association

c/o Wesley E. Gatyon, President/CEO
730 N. Main, Suite 1

Wichita, KS 67203

The Chamber of Commerce

350 W. Douglas
Wichita, KS 67202

Building Owners & Managers Association
c/o Norb Scheider, President
150 N. Main, P. O. Box 637

0?.*1.
Wichita, KS 67201

Willard Ebersole, President
Mid-Town Citizens Association
1332 N. Market

Wichita, KS 67214

Joel Pollack

1035 N. Emporia
Wichita, KS 67214

League of Women Voters of Wichita
350 N. Market

Wichita, KS 67202

Marvin S. Krout, Director of Planning

Monty Robson, Superintendent of Central Inspection

Glen E. Dockery, Interim Director
Department of Housing & Economic Development
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) Published in The Daily Reporter on April 5, 1988 (One Time)

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN THAT ON THURSDAY, April 28, 1988, the
WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION,
in the City Council Chambers, First Floor, City Hall, 455 North Main
Street, Wichita, Kansas, beginning at 1 :30 p.m., will consider the
following changes in Title 28, the Code of the City of Wichita, Kansas:

An amendment to Section 28.04.070 of the City Zoning
Code to remove parking lots from the permitted use
list under the "B" Multi-family dwelling district
regulations.

An amendment to Section 28.04.080 A.12. of the City
Zoning Code to include parking tot standards in the
"BB" Office District regulations.

Copies of the proposed amendment (Case No. DR 88-2) are available
upon request from the Wichita-Sedgwick County Metropolitan Area Planning
Department.

The proposed amendment will there be discussed and considered by the
Wichita-Sedgwick County Metropolitan Area Planning Commission, and all
persons interested in said matter will be heard at this time concerning
their views and wishes, and any protest against any of the provisions of
the proposed change of the zoning ordinance will be considered by the
Planning Commission as by law provided.

WITNESS MY HAND this 5th day of April, 1988.

Marvin S. Krout, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning Commission

PL/6443/4
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

Date: April 4, 1988

TO: Tom Powell, Director of Law

FROM: Marvin Krout, Director of Planning

SUBJECT: Effects of Removing Parking Lots from the Uses Permitted in
the "B" Multi-Family Zoning District.

The Planning Department has been directed by the City Council to prepare
and advertise for public hearing an amendment to the City Zoning Code
which would remove parking lots from the list of uses now permitted in the
"B" multi-family dwelling district. We have advised the Planning

Commission of this directive and have scheduled a public hearing on this
matter for their April 28, 1988 meeting agenda.

After being advised of this proposal, Planning Commissioner Jim Gardner
has raised the question as to whether or not the elimination of a use of this
nature would constitute inverse condemnation and leave the City liable to
paying damages on properties now covered by the "B" multi-family dwelling
district classification.

On the basis of past articles on this subject at the national level, the
Planning Department has been of the opinion that an amendment to the
zoning code to eliminate a selected use from a broader list of uses permitted
in a zoning district would not leave the City liable for damages, particularly
when this same use may still be established within the district as an
exception in the "B" district through the Board of Zoning Appeals.

Would you please give us your opinion on the issue of what, if any, damage
payment liability the City may be inviting by removing the parking lot use
from those uses now permitted in the "B" multi-family dwelling district.

RLY:MSK:dlk

cc: Chris Cherches, City Manager
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April 1, 1988

Wichita Board of Realtors

c/o Lynda Tousley
717 North Emporia
Wichita, Kansas 67214

Dear Ms. Tousley:

This is to advise you that the City Council has directed the Planning De-
partment to prepare and advertise for public hearing a proposed amendment to
the City Zoning Code which would remove parking lots from the permitted uses
listed under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metro-
politan Area Planning Commission's April 28, 1988 meeting agenda. Prior to the
official public hearing, we hope to have a discussion of the proposed amendment
during an informal luncheon meeting of the Planning Commission on April 14,
1988, beginning at 11:00 a.m., in the Planning Commission Conference Room on
the Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes% available for your review and comment.

0
Sincerely, l

El

Robert L. Young
Principal Planner

RLY:blw
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April 1, 1988

Wichita Area Builders Association

c/o Wesley E. Galyon, President/CEO
730 North Main, Suite 1

Wichita, Kansas 67203

Dear Mr. Galyon:

This is to advise you that the City Council has directed the Planning De-
partment to prepare and advertise for public hearing a proposed amendment to
the City Zoning Code which would remove parking lots from the permitted uses
listed under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metro-
politan Area Planning Commission's April 28, 1988 meeting agenda. Prior to the
official public hearing, we hope to have a discussion of the proposed amendment
during an informal luncheon meeting of the Planning Commission on April 14,
1988, beginning at 11:00 a.m., in the Planning Commission Conference Room on
the Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

Sincerely,

Robert L. Young
Principal Planner

RLY:blw
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April 1, 1988

The Chamber of Commerce

350 West Douglas
Wichita, Kansas 67202

To Whom It May Concern:

This is to advise you that the City Council has directed the Planning De-
partment to prepare and advertise for public hearing a proposed amendment to
the City Zoning Code which would remove parking lots from the permitted uses
listed under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metro-
politan Area Planning Commission's April 28, 1988 meeting agenda. Prior to the
official public hearing, we hope to have a discussion of the proposed amendment
during an informal luncheon meeting of the Planning Commission on April 14,
1988, beginning at 11:00 a.m., in the Planning Commission Conference Room on
the Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes-  available for your review and comment.
LU

Sincerely,

Robert L. Young
Principal Planner

RLY:blw
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April 1, 1988

Building Owners & Managers Association
c/o Norb Scheider, President

Union Center, Inc.
150 North Main - P.O. Box 637

Wichita, Kansas 67201

Dear Mr. Scheider:

This is to advise you that the City Council has directed the Planning De-
partment to prepare and advertise for public hearing a proposed amendment to
the City Zoning Code which would remove parking lots from the permitted uses
listed under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metro-
politan Area Planning Commission's April 28. 1988 meeting agenda. Prior to the
official public hearing, we hope to have a discussion of the proposed amendment
during an informal luncheon meeting of the Planning Commission on April 14,
1988, beginning at 11: 00 a.m., in the Planning Commission Conference Room on
the Tenth Floor of City Hal!.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

Sincerely,

Robert L. Young
Principal Planner

RLY:blw
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April 1, 1988

Willard Ebersole, President
Mid-Town Citizens Association

1332 North Market

Wichita, Kansas 67214

Dear Mr. Ebersole:

This is to advise you that the City Council has di rected the Planning De-
partment to prepare and advertise for public hearing a proposed amendment to
the City Zoning Code which would remove parking lots from the permitted uses
listed under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metro-
politan Area Planning Commission's April 28, 1988 meeting agenda. Prior to the
official public hearing, we hope to have a discussion of the proposed amendment
during an informal luncheon meeting of the Planning Commission on April 14,
1988, beginning at 11:00 a.m., in the Planning Commission Conference Room on
the Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

Sincerely,

Robert L. Young
Principal Planner

RLY:blw
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April 1, 1988

Joel Pollack

1035 North Emporia
Wichita, Kansas 67214

Dear Mr. Pollack:

This is to advise you that the City Council has directed the Ptanning De-
partment to prepare and advertise for public hearing a proposed amendment to
the City Zoning Code which would remove parking lots from the permitted uses
listed under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metro-
'r politan Area Planning Commission's April 28, 1988 meeting agenda. Prior to the

official public hearing, we hope to have a discussion of the proposed amendment
during an informal luncheon meeting of the Planning Commission on April 14,
1988, beginning at 11:00 a.m., in the Planning Commission Conference Room on
the Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

Sincerely,

Robert L. Young
Principal Planner

RLY:blw
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April 1, 1988

League of Women Voters of Wichita
350 North Market

Wichita, Kansas 67202

To Whom It May Concern:

This is to advise you that the City Council has directed the Planning De-
partment to prepare and advertise for public hearing a proposed amendment to
the City Zoning Code which would remove parking lots from the permitted uses
listed under the "B" mutti-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metro-
politan Area Planning Commission's April 28, 1988 meeting agenda. Prior to the
official public hearing, we hope to have a discussion of the proposed amendment
during an informal luncheon meeting of the Planning Commission on April 14,
1988, beginning at 11: 00 a.m., in the Planning Commission Conference Room on
the Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

Sincerely,

Robert L. Young
Principal Planner

RLY:blw
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April 1, 1988
WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Marvin S. Krout, Director of Planning

FROM: Robert L. Young, Principal Planner, Current Plans Division
»Z:

SUBJECT: Public Hearing on Proposed Amendment to the City Zoning Code
(DR 88-2}

This is to advise you that the City Council has directed the Planning Department
to prepare and advertise for public hearing a proposed amendment to the City
Zoning Code which would remove parking lots from the permitted uses listed
under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metropolitan
Area Planning Commission's April 28, 1988 meeting agenda. Prior to the official
public hearing, we hope to have a discussion of the proposed amendment during
an informal luncheon meeting of the Planning Commission on April 14, 1988,
beginning at 11:00 a.m., in the Planning Department Conference Room on the
Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

RLY:blw
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WICHITA-SEDGWICK COUNTY
April 1, 1988

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Monty Robson, Superintendent of Central Inspection

FROM: Robert L. Young, Principal Planner, Current Plans Division

SUBJECT: Public Hearing on Proposed Amendment to the City Zoning Code
(DR 88-2)

This is to advise you that the City Council has directed the Planning Department
to prepare and advertise for public hearing a proposed amendment to the City
Zoning Code which would remove parking lots from the permitted uses listed
under the "B" multi-family dwelling district regulations.

We ptan to schedule a formal public hearing on this matter of the Metropolitan
Area Planning Commission's April 28, 1988 meeting agenda. Prior to the official
public hearing, we hope to have a discussion of the proposed amendment during
an informal luncheon meeting of the Planning Commission on April 14, 1988,
beginning at 11:00 a.m., in the Planning Department Conference Room on the
Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

RLY:blw
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April 1, 1988WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Glen E. Dockery, Interim Director, Department of Housing and
Economic Development

FROM: Robert L. Young, Principal Planner, Current Plans Division

*XI> SUBJECT: Pubtic Hearing on Proposed Amendment to the City Zoning Code
(DR 88-2)

This is to advise you that the City Council has directed the Planning Department
to prepare and advertise for public hearing a proposed amendment to the City
Zoning Code which would remove parking lots from the permitted uses listed
under the "B" multi-family dwelling district regulations.

We plan to schedule a formal public hearing on this matter of the Metropolitan
Area Planning Commission's April 28, 1988 meeting agenda. Prior to the official
public hearing, we hope to have a discussion of the proposed amendment during
an informal luncheon meeting of the Planning Commission on April 14, 1988,
beginning at 11 :00 a.m., in the Planning Department Conference Room on the
Tenth Floor of City Hall.

We will send you a draft of the proposed amendment as soon as it becomes
available for your review and comment.

RLY:blw
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,okline for the coming storm

1 -f
commodity'

"WHEN WE STARTED off,

there was one working mother on
this street," remembers Kitty, a
lifetime resident of this streetcar

suburb. "There Is nobody who Isn't
working now. And our street is a
kind of microcosm of where this
country is going. We've got blue
color workers and professors, a
real mixture."

Tim Dukakies: 'Normalcy is about to become a rare and prized

About her husband's high stand-
ing with women in the gender gap
polls she Insists, *'You can't fake a
real commitment to women. A lot

of women will fcome up to me and
say, the way your husband treats
you personally is something I re-
spond to. I think it's all a part of a

piece."
But is this would·be first lady

prepared for what comes next? Is
this worrier ready for the spotlight
on everything from their garden
to their three grown children? As
governofs wife Kitty Dukakis has
had her share of criticism. "I
think in the past I've been more
volatile than is acceptable," she

says carefully. Imperious, pushy,
the Dragon Lady of Brookline,
charged one relentless press crit-
ic. Admittedly traumatized by

these attacks, she now says they
toughened her. But not very much.

For now, though, Kitty Dukakis
is recuperating in the relative qui-
et of her home, dipping into a
book about the first ladies, mar-
veling at Eleanor Roosevelt, think-
ing about our national "amblva-
tenet" to the women in the White

House. And also thinking about
normalcy.
··When I came home from the

hospital, Michael brought my suit-
case in," she recounts. "There was

my husband who was the nominee
for president not only unpacking
my stuff but folding it and putting
it away. I was laughing, and Mike
said, 'What's so funny?' I said,
'How many other candidates for
president would do that?' It was
so normal." On Perry Street, nor-
malcy is about to become a rare
and prized commodity.
Washington Post Writers Group

ion with Genr A/LA L

U.S. presm«into

situation for \e
and trafficking. When the Mar- misgu#d sanctions against Pana- turn ineffective

seilles drug ring was broken in ma./Following the Panamanian another no-win

1971, Paragucy was found to be *fator's lead, Stroessner could United States.

the transfer point tor drug ship- .
ments between France , A...B.lai .11.1 Ir un¥18=
United States. It was

that during the drug net;
years of operation, $&
worth of heroin was sh .U,mawly,Vul.--/..1.1-111,1- W m..iwig.li•y--,11'•.WI-W'-•-i-•1-

the United States annu

thermore, several 114
members of the regime
plicated in the Marsel
ation. w appr¥ Tor I Der,™E iur inc -m -ul.-mni u, I v=•.lul· •a.ul,=Im••i• W.

LAST MARCH 29 a I E.HrBi*i*Iiali-#RiWitaRnrN-tsaia-m-Ciw-BrWIchlte. Application
may be made In the offlces o, the Central Inspection Divlsion of the City of Wichita,

committee was told that !!' the 7th nwr of CIty Hall, 455 North Maln Street, Wichita, Kan,8, 67202. Qu- 
Is both a major produce
juana (3,000 metric tons DIvision, 268-44?9, orthe MetroBolitan Area Pla nning Depattmerft, 268-4421.' /
and a major transit pol ,
calne (more than a t

through each year). Sta
ment testimony during ---5, SUMME*
'1!ldif#22%:doffibials of
the Stroessner government and his
Colorado Party are involved in the /
trafficking"

ne current catchword in U.S.- e AOL _

aillulu

estimated/
Forrs livi
!,5 b!111#n
Ipped l;[to
ally. Fur-
Ih-m*ing
werd im

lies per-
lous(| sub-
Parguay
r of Mari
per kear)

int fok co-
on pa*es

that there .

The Wichita City Council has amended the Wichita City Zoning Code to henceforth

.MA:2:=:l;:;%&*im W=:U==2:11=

RS,49

grace period within which own- 01 unlmproved prope,ty Intended for parking lot
1 in the "B" Multiple-Famt!, Dwelling dlmfict may apply for a permit for the
astablishment of such a lot. This notice lito advise owners of unimproved property

zoned th,"B" Mul?I}'9·F,LvIL?,MladieR!19t'!'5219uo!'ll!!?L!!t& 2%
3}26-120

r

r

-1

>504%

l!·14



r

Fl
45th N

·235

37* N

'1

FE
291/ N

R
21 1! N

k·

9 13m N

i

CEN* '

32
L--: .i.LE

P™INEF 1

d
3I st 5

_=1 CURRENT C
WICHITA CITY LIMITS

-1

y LL_1

Ill'

L
N

47TH Sn n

.46.1rrimFAMIL,1
f 551!Ll_-

E 27/ F

L

k I.



r

q

fJ
h 2.* f

L



, .Alr'

45th N

-235

-74
37111 N

E
29,h N

rii r
21 st N

4"3I1:ti'A
U 144

CEN

Grrlrl-

KELLOGG 'WS

1

Jtl

PAWNFF

T

1 El
31.t S

,r*/ffF N

-| CURRENT |:=m'£-E
WICHITA CITY LIMITS

47™ S

SKICTS
55 m. S

L

63rd.5
1121

RIDGE RD HOOVER ST 21,AF FIn119™ 3 41 £61

i



- WAf' F

:-0 U i

-7

d

FC_

-142=A«

IMPORTANT MESSAGE

30 p
A M.

TSMF
M

WHILE You WERE AWAY

PHONE No

TELEPHONED
PLEASE CALL
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