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DECLARATION CF CONDOMINIUM
OF
CHISHOLM CREEK CONDOMINIUMS

DECLARATION

MADE this day of » 1973, by Chisholm

Creek, Inc., a Kansas Corporation, hereinafter called "Chisholm Creelk,"
for itself, its successors, grantees and assigns.

1. Condominium Ownership: The purpose of this Declaration

is to submit the hereinafter described real estate, and the improve-

ments to be constructed thereon, to the condominium form of ownership:

and use in the manner provided by Kansas Statutes Annotated 58-3101,

et seq, hereinafter called The Act.

2. Name of Condominium: The name by which this condominium

shall be known is Chisholm Creek.

3. Land: The land subject to the terms of this Declaration

is as follows:

From the Southwest corner of Section 30, Township
26 South, Range 2 East of the Sixth P.M., Sedsgwick
County, Kansas, East along the South line of said
Section 30, a distance of 75.00 feet; thence N 0°
17' 20" W, said line being parallel to the West
line of said Section 30, a distance of 75.00 feet
to the POINT OF BEGINNING: thence continuing N 0°
17' 20" W a distance of 175.00 feet; thence N 8°
49' 11" W a distance of 101.12 feet: theance N 0°
17' 20" W a distance of 1323.64 feet; thence N 62°
16' E a distance of 52.39 feet; thence S _79° 26'
E a distance of 448.64 feet; thence S 15° 18' 45"
of 1618.24 feet; thence S 89° 41' 15"
of 616.57 feet; thence N 76° 16' 35"
of 103.08 feet; thence S 89° 41' 15"
of 175.00 feet to the POINT OF BEGINNING,
said tract containing 25.30 acres more or less.

hereinafter called The Land.
4, Definitions: The terms used herein and in the Articles

of Incorporation of Chisholm Creek Homeowners Association, a nonprofit




Kansag Curporation, and in the By

Association, 4 copy of which are
"D" and IIE,"

~Laws of Chisholm Creek Homeowners

attached hereto ang marked Exhibitg
are as follows:

a)




follows:

3) Expenses agreed upon as common expenses by the
Association of Apartment Owners;

4) Expenses declared common expenses byrprovisions
of this act, or by this Declaration, or the By-Laws

of Chisholm Creek Homeowners Association.,

5) Any valid charge against a condominium as a whole,

such as ad valorem taxes and/or personal property taxes.

h) "Common Profits" means the balance of all income,
rents, profits and revenues from the common areas and
facilities remaining after the deduction of the common
expenses.

i) '"Declaration" means this instrument and the same
as it may be lawfully amended from time to time.

j) '"Majority" or "Majority of Owners" means the
apartment owners with fifty one percent (51%) or more
of the votes in accordance with the percentages assigned
in this Declaration to the apartments for voting purposes.

k) '"Person' means individual, corporation, partnership,
association, trustee or other legal entity,

1) "Property'" means and includes the land, the building,
all improvements and structures thereon, all owned in fee
simple absolute and all easements, rights and appurtenances
belonging thereto, and all articles of personal property
intended for use in conmection therewith, which have been
or are intended to be submitted to the provisions of The
Act.

m) "Recording Officer" means the Register of Deeds of
Sedgwick County, Kansas.

n) "Association" means Chisholm Creek Homeowners
Association, a nonprofit Kansas Corporation.

5. Development: The condominium is being developed as
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b) The lower boundaries shall be the plane of the
lower plane of the floor slab of the lowest level of
the apartment.

¢) The vertical boundaries of an apartment shall be
(i) the exterior of the outside wall of the apartment in
the building in which the apartment is located, except
that there shall be excluded therefrom the outside
finishing material of the building (ie) the finished
giding material of the building (and except the windows
of each apartment; provided, if there is attached to an
apartment a balcony, canopy, stairway or other portion of
the building serving only the apartment being bounded,
the boundaries shall be such as will include all of such
structures and fixtures thereon, and (ii) the center line
of the interior walls bounding an apartment. All patios
serving an apartment shall be deemed to be within the
boundaries of the apartment to which it shall be appurte-

nant.

7. Description of Apartments: There are five (5) typical

apartment floor plans which are designated by letter and numeral as
follows: A-1, A-2, B, D-1 and D-2. These apartments are generally
described by the sketches attached hereto as the exhibits indicated
in the following schedule. Further details are illustrated by the

building plans and specifications attached as Exhibit "B."

APARTMENT CONTAINING ; EXHIBLT

A-1 Living Room, dining area,
kitchen, one bedroom, 1
baths; two story with full
basement.

Living Room, dining area,
kitchen, one bedroom, 1
baths; two story with full
basement.




APARTMENT CONTAINING

B Living Room, dining area
kitchen, two bedrooms, 1
baths; two story with fuil
basement.

Living Room, dining area,
<itchen, two bedrooms; two
baths with partial basement.
Living Room, dining area,
kitchen, three bedrooms,
two baths and partial
basement.
All buildings are to be of wood frame construction. There shall
be 166 apartments located in 31 buildings. Each apartment shall
be numbered from 1 to 166 and shall be preceded by a building number

as follows:
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Each building and apartment location is shown on the plat
which is attached hereto as Exhibit '"C"; and each apartment shall
have access to all the common area within the condominium. There

shall be no limited common areas available or reserved to any par-

ticular apartment or apartments,

In the event any building or apartment, when constructed,
encroaches upon any common area or upon another apartment location,
such encroaching apartment shall have a permanent easement upon such *
common area or other apartment location for the maintenance of the
encroaching apartment. Likewise, if an§ apartment or building, when
constructed, shall not completely cover any building site or apart-
ment location, such portion of any building site or apartment location
not covered by a building or apartment shall be considered common

area,

8. Valuation and Shares of Common Area: For purposes of

ascertaiﬁing the proportionate share of the common area and facilities
to be owned by each apartment owner and for the further purpose of
ascertaining any surplus owned by the Association of Apartment Owners
and determining liability for common expenses, and for the further
purpose of determining the votes to which each owner of an apartment
shall be entitled in the affairs of the Homeowners Association, each
apartment shall have a base value (exclusive of owner initiated

improvements in excess of the basic design of an apartment) as follows:




APARTMENT DES IGNATION VALUE

A -1 $22,000.00
A-2 $23,500.00
$29,000.00
$36,000.00
$39,000.00

APARTMENT DESIGNATION
A-1
A -2
B
D-1
D -2

9. Statement of Purposes: Each apartment is for the

exclusive purpose of a one-family residence only. None of the
apartments shall be used for business Purpose and so-called home

occupations shall be authorized ip any of the apartments,

10. Resident Agent: A1l service of process shall be had
upon Stephen Smith, whose address is 6700 East 37th, Wichita, Kansas,

11. Apartment Design Changes: The developer reserves the

right to change the interior design and arrangement of a11 apartments,

S0 as long as developer owns the apartments So altered, Any such
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change shall be reflected by an Amendment to this Declaration which
may be executed by the developer alone, notwithsi:anding the procedures
for Amendment as outlined in Paragraph 21 hereof. However, no such
change shall increase l:he‘ number of apartments nor alter the
boundaries of the common area without Amendment of this Declaration

as provided in Paragraph 21.

12, Maintenance and Alteration of Apartments:

a) The association shall maintain, repair and replace
(i) all portions of an apartment lying outside the bound-
aries of an apartment as defined in Paragraph 6 hereof,
but the duty of the Homeowners Association to maintain,
repair or replace shall include the footings and foundations
of all buildings, and (ii) all conduits, ducts, plumbing,
wiring or other facilities for the furnishing of utility

services which serve more than one apartment in a building.




etc.,
Homeowners Association,

b) The dpartment owner shall be
maintain,

» repaired apd replaced by the Homeowners Association;

(ii) not to Paint or otherwige or change the

Or soundness of a building, or impair any easement ,
Maintenance ang Alteration of Common Elements:

a) The maintenance ang operation of the common areasg
and facilities shall be the responsibility ang expense of
the association,

b) After the completion of the improvements included
in the common areas ang facilitieg which are contemplated

by this Declaration, there shall be no alteration or fu:ther




rights of any apartment owner. The cost of such work
shall not be assessed against a bank, life insurance
company, or savings and loan association which acquires
its title as the result of owning a mortgage upon an
apartment unless such an owner shall approve the alter-
ation or improvement, and this shall be gg whether the
title is acquired by deed from the mortgagor or through
foreclosure Proceedings. The share of cost not so assessed
shall be assessed to the other apartment owners in the
Proportions which their shares in the common areas bear

to each other. There shall be no change in the shares

and rights of ap apartment owner in the common areas which
are altered or further improved, whether Or not the apart-

ment owner contributeg to the cost thereof,

14. Assessments:
Z3sessments

a) Assessments against apartment owners for common
éxpenses shall be made Pursuant to the By-Lays and shall
be allocated as set forth in Paragraph 8 of thig Declaration.
However, if services are furnished to apartment owners
‘beyond the maintenance and operation of the condominium
Property, such as operation of a restaurant, club or
recreational fecilities, No assessment on daccount of such
services shall be made against a bank, life insurance
company, or savings and loan association which acquires itg
title as a result of owning a first mortgage upon an apart-
ment, unless the occupant of the apartment owned by such
an institution voluntarily accepts such services. This
shall be so whether the title is acquired by deed from a
mortgagor or through foreclosure Proceedings, The shares
of any cost or loss not so assessed shall be assessed to

the other apartment owners in the Proportions which their




shares in the common areas bear to each other.

b) Assessments and installments thereon paid on or
before fifteen (15) days after the date when due shall
not bear interest, but all sums not paid on or before
fifteen (15) days after the date when due shall bear
interest at the rate of 8% per annum from the date when
due until paid. All payments upon account shall be first
applied to interest and then to the assessment payment
due.

c¢) All sums assessed by the Association of Apartment
Owners, but unpaid for the share of the common expenses
chargable to any apartment, shall constitute a lien on
such apartment prior to all other liens except only (i)
tax liens on the apartment in favor of any assessing unit
and/or special improvement district, and (ii) all sums
unpaid on a first mértgage of record. Such lien may be
foreclosed by suit by the Manager or Board of Directors
of the Homeowners Association, acting on behalf of the

Homeowners Association, in like manner as a mortgage of

real property. In any foreclosure the apartment owner

shall be required to pay a reasonable rental for the
apartment, if so provided in the By-Laws, and the Plaintiff
in such foreclosure shall be entitled to appoint a
receiver to collect the same. The Manager or Board of

: Directors, acting on behalf of the apartment owners, shall
have power to bid in the apartment at foreclosure sale,
and to acquire and hold, lease, mortgage and convey the
same. Suit to recover a money judgment for unpaid common
expenses may be maintained without foreclosing or waiving
the liens securing the same.

d) In any voluntary conveyance of an apartment, the

grantee of an apartment shall be jointly and severally
liable with the grantor for all unpaid assessments against

the latter frr his share of common expenses up to the time




of the grant or conveyance, without prejudice to the

grantee's right to recover from the grantor the amounts

paid by the grantee therefor. However, any such grantee
shall be entitled to a statement from the Manager or
Board of Directors, as the case may be, setting forth
the amount of the unpaid assessment against the grantor
and such grantee shall not be liable for, nor shall the
dpartment conveyed be subject to a lien'for, any unpaid
assessments against the grantor in excess of the amount
set forth in said statement from the Manager or Board of

Directors.

15. Association: The operation of the condominium shall
be by Chisholm Creek Homeowners Association, a nonprofit Corporation
organized under and by virtue of the laws of the State of Kansas,
and if shall fulfill its functions pursuant to the following pro-
visions:
a) The members of the association shall be the apart-
ment owners.
b) The association shall be incorporated under Articles
of Incorporation in the form attached hereto as Exhibit
"
¢) The By-Laws of the association shall be in the
form attached hereto as Exhibit "E."
d) Notwithstanding the duty of the association to
maintain and repair parts of the condominium property,
the Homeowners Association shall not be liable for injury
or damage, other than the cost of maintenance and repair,
caused by any latent condition of the property to be main-
tained and repaired by the Homeowners Association, nor
for injury or damage caused by the elements or other owners

or persons.




e) The share of a member in the fupds and assets
of the Homeowners Association cannot be assigned,
hypotheeated, or transferred in any manner except as an
appurtenance to his apartment,

f) Whenever the decision of an apartment owner is
required for any matter, whether or not the Subject of
an association meeting, such decision shall be expressed
by the same Person who would cast the vote of such owner
if in an association meeting, unless the joiner of record

owners is Specifically required by this Declaration.

16. Use Restrictions: The use of the Property of the
——=FStrictions

condominium shall be in accordance with the following Provisions:

a) Each of the apartments shall be occupied only by
a family, its employees and guests as a residence and for
no other purpose, Except as reserved to the developer,

0o apartment may be divided or subdivided into a smaller
unit nor any portion thereof sold or otherwise transferred
without first amending this Declaration to show the changes
in the apartments to be effected thereby.

b) The common areas and facilities shall be used only
for the purposes for which they are intended in furnishing
of services and facilities for the enjoyment of the apart-
ments and their owners,

¢) No use or Practice shall be permitted on the
condominium Property which is the source of annoyance to
residents or which interferes with the peaceful possession
and proper use of the property by its residents. All
Parts of the Property shall be kept in a cleap and sanitary
condition, and no rubbish, refuse, or garbage allowed to
accumulate nor any fire hazard allowed to exist, No apart-

ment owner shall permit any use of his apartment or of the




common areas which will increase the rate of insurance
upon the condominium property. No immoral, improper,
offensive or unlawful use shall be made of the condominium
property or any part thereof. All valid laws, zoning
ordinances and regulations of all governmental bodies
having jurisdiction thereof shall be observed. The
responsibility of meeting the requirements of governmental
bodies which require maintenance, modification or repair

of the condominium property shall be the same as the

responsibility for the maintenance and repair of the

property concerned. No rooms may be rented or transient
guests accommodated.

d) Until the developer has completed and sold all of
the apartments, neither the apartment owners nor the
association nor the use of the condominium property shall
interfere with the completion of the contemplated improve-
ments and the sale of the apartments. The developer may
make such use of the unsold units and common areas as may
facilitate such completion and sale, including but not
limited to the maintenance of a Sales Office, the showing
of the property, and the display of signs.

e) Reasonable regulations concerning the use of the
condominium property may be made and amended from time to
time by the Homeowners Association in the manner provided
by its Articles of Incorporation and By-Laws. Copies of
such regulations and Amendments thereto shall be furnished
by the Homeowners Association to all apartment owners and

residents of the condominium upon request.

17. Approval of Transfer or Lease: No apartment owner may

effectively dispose of an apartment or any interest therein by sale

or lease without first offering to sell or lease said apartment to the




Homeowners Association on the same term or terms and for the same
consideration as such apartment owner is willing to sell to a non-
owner, An apartment owner wishing to sell or lease his apartment

may obtain a buyer or leasee, however, prior to the closing of the

transaction the apartment owner shall offer the same to the Homeowners

Aasociatign on the same terms and conditions, and for the same con-
sideration, and the Homeowners Association shall have ten (10) days
from the date of the receipt of an offer to sell in which to either
purchase or lease the apartment. In the event the coffer to sell to
the Homeowners Association is not exercised in such ten (10) day

period, an apartment owner may sell to any other person.

18. Mortgage and Acquisition by Mortgagees:

a) No apartment owner may mortgage his apartment or
any interest therein without the approval of the association,
except to a bank, life insurance company or a savings and
loan association. The approval of any other mortgagee shall
be subject to conditions determined by the association.

b) The provisions of Paragraph 17 shall not apply to
a transfer to or purchase by a bank, life insurance company
or savings and loan association which acquires its title
as the result of owning a mortgage upon the apartment
concerned, and this shall be so whether the title is
acquired by deed from the mortgagor or through foreclosure

: proceedings. Nor shall such provisions apply to a transfer,

sale, or lease by a bank, life insurance company or savings
and loan association which so acquires its title, Neither
shall such provisions require the approvai of a purchaser
who e~quires title to an apartment at a duly advertised
public sale with open bidding which is provided by law,
such as, but not limited to, execution sale, foreclosure

sale, judicial or tax sale,




19. Liens against Apartments:

a) Subsequent to the filing for record of this
Declaration, and while the property remains subject
hereto, no lien shall thereafter arise or be effective
against the property, other than for permitted mortgages,
taxes, and special assessments. During such period liens
or encumbrances shall arise or be created only against
each apartment and the percentage of undivided interest

in the common area and facilities appurtenant to each

apartment, in the same manner and under the same conditions

in every respect as liens or encumbrances may arise or be
created upon or against any other separate parcel of real
estate subject to individual ownership, provided however,
that no labor performed or materials furnished with the
consent or at the request'of an apartment owner or his
agent nor his contractor or his subcontractor shall be

the basis for the filing of a lien pursuant to the lien
laws of Kansas against the apartment or any other property
of any other apartment owner not expressly consenting to
or requesting the same, except that such expressed consent
shall be deemed to be given by the owner of an apartment
in the case of emergency repairs thereto. Labor performed
or materials furnished for the common areas and Eacilities,
if duly authorized by the Association of Apartment Owners,
the Manager or Board of Directors thereof, in accordance
with this Act, the Declaration or By-Laws, shall be deemed
to be performed or furnished with the expressed consent of
each apartment owner and shall be the basis for the filing
of a lien pursuant to the Kansas lien law against each of

the apartments and shall be subject to the provisions of




becomes effective, the apartment owners of the separate
apartments may remove their apartment and the Percentage
of undivided interest in a common area and facilities
appurtenant to such apartment from the lien by payment
of the fractional Or proportional amounts attributable
to each of the apartments affected, Such individual
Payment shall be computed by reference to the Percentages
appearing in the Declaration, Subsequent to any such
payment, discharge or other satisfaction, the apartment
and the Percentage of undivided interest in a common
area and facilities appurtenant thereto shall thereafter

be free ang clear of the Iiep S0 paid, satisfied or dis-

' charged. Such partial Payment, satisfaction or discharge

om proceeding to enforce
his rights against any apartment and the Percentage of
undivided interest in a common area and facilities appurt-

enant thereto not so paid, satisfied or discharged,

20. Compliance and Default:
———— == 2nd Default

a) Each apartment owner shall be governed by and shall
comply with the terms of this Declaration, by the Articles
of Incorporation, the By-Laws, and regulations adopted

© Pursuant thereto, and by such documents and regulations
as they may be amendeq from time to time. A default shall
entitle the association or other apartment owners to the
relief described in Subparagraph b) of the paragraph in
addition to the remedies provided by law.

b) 4an apartment owner shall be liable for the expense
of any maintenance, repair or replacement rendered necessary

by his act, negligence or carelessness or by that of any




insurance carried by

the association, Such liabiliry shall include any

Provision of this Declaration,
the By-Lays,

the Articleg of Incorpcration,
the Kansag Apartment Ownership Act (K.S.A,

any regulations adopted Pursuant

21. Amendments.
following manner:

Provided such approval isg delivered to the

Secretary at or prior to the meetin

- Except ag elsewhere
Provided,

such approyalg must be either

than 757

% of the votes of the entire member-
ship of the association;

or (ii) not less than 80% of the




of the Directors initially provided for in the Articles
of Incorporation of the Homeowners Association, Provided
the Amendment does not increase the number of apartments
nor alter the boundaries of the common areas.

e) No Amendment shall discriminate against any apart-
ment owner or against any apartment or class or group
of apartments unless the apartment owners so affected
shall consent. No Amendment shall change any apartment
nor the share in the common areas appurtenant to it, nor

increase the owner's share of the common expenses, unless

the record owner of the apartment and all record owners

of liens thereon shall join in the execution of the Amend
ment.,

d) A copy of such Amendment shall be certified by the
President and Secretary of the Homeowners Association as
having been duly adopted ang shall be effective upon its
filing in the office of the Register of Deeds of Sedgwick

County, Kansas,

22. Termination: The condominium may be terminated in the
——="icnatlon

following manner:

a) All of the apartment owners may remove the property
from the provisions of the condominium by an instrument
to that effect, duly recorded, provided that the holders
of all liens affecting any of the apartments consent thereto
Or agree, in either case by instrument duly recorded, that
their liens be transferred to the percentage of the un-
divided interest of the apartment owner in the pProperty
as hereinafter provided,

b) Upon removal of the property from the provisions
hereof and of the Kansas Apartment Ownership Act, the
Property shall be deemed to be owned in common by the

apartment owners. The undivided interest in the pProperty




owned in common which shall appertain to each apartment
owner shall be the percentage of undivided interest pre-
Viously owned by such owner in the common areas and
facilities,

c) If a Proposed termination is submitted to a
meeting of the members of the Homeowners Association,
the notice of which meeting gives notice of the proposed
termination, and if the approval of the owners of not
less than 75% of the common elements, and of the record

owners of liens upon the same 75% of the common elements,

are obtained not later than thirty (30) days from the date
of such meeting, than the approving owners shall have anp
option to buy all of the apartments of the other owners
during the Period ending on the sixtieth (60) day from
the date of such meeting,

d) The option described in Subparagraph c) of this
Paragraph shall be exercised by delivery or mailing by

Registered Mail to each of the record owners of the apart-

ments to be purchased of ap offer to purchase signed by
the record owners of apartments who will participate in
the purchase. Such offer shall indicate which apartments
will be purchased by each participating owner and shall
offer to purchase all of the apartments owned by owners
not approving the termination, but the offer shall effect
2 separate contract between each seller and his purchaser,
e) The sale price for each apartment shall be the
fair market value determined by agreement between the
seller and purchaser within thirty (30) days from the
delivery or mailing of such offer, and in the absence of
agreement, by arbitration in accordance with the then

existing rules of The American Arbitration Association,
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except that the arbitrators shall be two appraisers

appointed by The American Arbitration Association who

shall base their determination upon an average of their

appraisals of the apartment; and a judgment of specific

performance of the sale upon the award rendered by the
arbitrators may be entered in any Court of competent
jurisdiction. The expense of the arbitration shall be
paid by the purchaser. The purchase price shall be paid
in cash, and the sale shall be closed within ten (10) days
following the determination of the sale price.

f) Termination of the condominium shall be evidenced
by a Certificate of the Homeowners Association executed
by the President and Secretary certifying as to effecting
the termination, which Certificate shall become effective
upon being recorded in the office of the Register of Deeds
of Sedgwick County, Kansas.

g) After termination of the condominium the apartment
owners shall own the condominium property and all assets
of the association as tenants in common in undivided
shares, and their respective mortgagees and lienors shall
have mortgages and liens upon their respective undivided
shares of the apartment ownars. Such undivided shares
of the apartment owners shall be the same as the undivided
shares in the common elements appurtenant to the owners'

apartments prior to the termination.

23. Provisions for Reconstruction: 1In the event of the

destruction of one or all of the apartments in the condominium, the
decision as to whether to rebuild, repair, restore or sell the property,
in the event of total destruction, shall be determined by a vote of

the apartment owners, and it shall require a vote of 1% of the owners

of the apartments.




24, 1Insurance:

a) The Board of Directors of the Homeowners
Association shall obtain insurance policies upon the
condominium property covering the items described in
Subparagraph b) of this paragraph for the benefit of
the Homeowners Association and the apartment owners,
and their mortgagees as their interest may appear.
Provision shall be made for the issuance of Certificates
of Mortgage Eﬁdnrsements to the mortgagees of apartment
owners. Such policies and endorsements shall be kept by
the insurance trustee as hereinafter provided.

b) Insurance shall cover the following:

(i) All buildings and improvements upon the land
and all personal property included in the common
elements in an amount equal to the maximum insurable
replacement value, excluding foundation and excavation
costs, as determined annually by the Board of Directors
of the Homeowners Association. Such coverage shall
afford protection against loss or damage by fire and
other hazards covered by standard extended coverage

policy, and such other risks as are customarily covered

with respect to buildings similar to the buildings on

the land, such as vandalism and malicious mischief;

(ii) Public liability in such amounts and with such
coverage as shall be required by the Board of Directors
of the Homeowners Association;

(iii) Workmen's compensation, if any, as may be
required;

(iv) Such other insurance as the Board of Directors
of the Homeowners Association shall determine from time
to time to be desirable.

c) Premiums upon insurance policies purchased by the

association shall be paid by the Homeowners Association as




a common expense.

d) Such insurance coverage shall be written on the

property in the name of the Board of Directors of the

Homeowners Association as Trustee for each of the apartment
owners in the percentages established in the Declaration.
provision for such insurance shall be without prejudice to
the right of each apartment owner to insure his own apart-
ment for his benefit. The Board of Directors of the
association is hereby jrrevocably appointed agent for

each apartment owner to adjust all claims arising under
insurance policies purchased by the Homeowners Association,

and to execute and deliver releases upon the payment of

claims.

25. Responsibilities of Insurance Trustee:

a) All insurance policies purchased by the Homeowners
Association shall provide that proceeds covering property
losses shall be paid to the Homeowners Asscciation, as
Trustee.

b) Said Trustee shall receive the proceeds as are
paid under any policy of imsurance and hold them in trust
for the benefit of the apartment owners and their mortgagees
as follows. Any proceeds for loss or damages to common
areas or facilities shall be used to restore such areas
and facilities. Proceeds on account of apartments shall
be held for the owners of damaged or destroyed apartments
in proportion to the cost of repairing the damage suffered
by each apartment owner. In the event a mortgagee endorse-
ment has been issued as to an apartment, the share of the

apartment owner shall be held in trust for the mortgagee

and the apartment owner as their interest may appear.

g
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In all other instanceg the
responsibility of reconstruction and repair after losg

shall be that of the association,

ation has the responsibiliry

the association shall obtaip

damaged Property in condition
as good as that before the loss.
€) If the Proceeds of insurance are not sufficient tq
defray the estimated costg of Teconstruction apg repair
by the association, assessments shal] be made against the
apartment ownerg who own the damaged Property, and against

all apartment OWners in the cage

or‘facilities, in sufficient amounts tg Provide funds ¢q

Pay the estimateq costs, Additional assessments may be
made at any time during, or following the completion of,

construction, Such assessments against the apartment

d) The Proceeds frop insurance received by the insurance

trustee shaii be disburseq as fo




damage, reconstruction, and repair of which is the
responsibility of the apartment owner, shall be paid
by the insurance trustee to the apartment owner, or

if there is a mortgagee endorsement, then to the apart-
ment owner and the mortgagee jointly, for repair of
the premises,

(ii) The portion of insurance proceeds representing
damage, the reconstruction and repair of which is the
responsibility of the association, shall be disbursed
in payment of the costs of such repair and reconstruction
in the manner required by the Board of Directors of the
Homeowners Association.

(iii) The insurance trustee shall not be required to
determine whether a disbursement is to be made, the
identity of the Payee, or the amount to be paid, but
may rely upon estimate received and public records

as to ownership of apartments,

27 Severability: If any provision of this Declaration, or

any section, sentence, clause, phrase or word or the application
thereof in any circumstance is held to be invalid, the validity of
the remainder of the Declaration and of the application of any of
such provision, section, sentence, clause, phrase or word in any other
circumstances shall not be affected thereby,

. IN WITNESS WHEREOF, Developer has executed this Declaration

this day and year first above written.

CHLSHOLM CREEK, INC.

ey :
f //‘ /¢
o \.Zr’u&*

By:

J President

{ f

:“‘- ’Il/ (ot !I,; / }

Secretary 7




ACKNOWLEDGMENT
—_—n Nl

STATE OF KANSAS;
SEDGWICK COUNTY)

8s8:

BE IT REMEMBERED that on this

1973, before me, the undersigned, a Notary Public in and for the

County and State aforesaid, came Stephen Smith » to me
Personally known to be the identical person who executed the within

and foregoing instrument and acknowledged to me that he execut
same as his free act ang voluntary deed for
therein set forth,

ed the
the uses and purposes

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed
my official seal the day and year last ab

ove written,

e

= 2 Tag 1 e i
S R A Al e ik et i s i S
R
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Know all men by these presents that we the undersigned,
Property owners of the land described in the Land Surveyors
Certificate, have caused said land to be surveyed and platted
into a Block, Lots and streets tha same to be known as Chisholm
Creek Addition. The tracts as shown in Lot’i, and numbered 1 to
166, are for the purpose of identification of building sites
only (as provided for in Rsa Condominium Law of the State
of Kansas), Woodlawn Boulevargd and 37th Street Worth, as shown,
are hereby dedicated to and for the use of the public. a11
that part of Lot 1 not indicatead as building sites is hereby
granted as an easement for the construction and maintenance of
all public utilities, Easements ag indicated on tkn plat are
hereby granted for the construction ang maintenance of all public
utilities, a firelane easement as indicated on the plat is hereby

granted. All abutters rights of.,.. "




+

July 3, 1975

Nonald c. Gisick, City Clerk
Jack H, Galbraith, Chief Planner

8/D 72-97 - Chisholm Creek Addition
(irrevocable letter of credit)

We have received notification fron tha Engineering Division
of the Department of Public Works that

g held by your office and
d requires no action by
the Board of City Commissioners.

If you have any questions concerning this matter, please call,

Jack H. Galbralth, Chisf Plannar
JHG 1 TR :xme

ce: L. S. smith, 7006 East Kellogg, £7207
James Schaefer, Attorney, 800 Brown Building, 67202
Mid Kansas Federal Savings & Loan, 230 South Market, 67202
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THE CITY OF WICHITA

| ON SAFETY
¢ OFFICE OF WATER DEPARTMENT DATE October 30, 1973 PHASE IT

TO  Jack Galbraith, Chief Planner
FROM Benny Gegen, Civil Engineer II

SUBJECT Irrevocable Letter of Credit,
Chisholm Creek, Inec.

The plattors of Chisholm Creek Addition have entered into a
Plan "A" Water Main Extension contract with the Water
Department and made a cash deposit of the estimated cost,

therefore, the Letter of Credit for $37,200.00 can be
released.

Ey g

Benny Gegen
Civil Engineer II

BG:csc

EL“NNL':II\.[Q r»‘lN \\




; ;1@\:0(_:}\13}@ TETIER OF crro1r @ :

Kansas State Bank and hust Company
(Wane of bank)

Date: June 1, 1973

THE CITY OF WICHITA
WICHITA, KANSAS L

% > s
Dear Sirs: }

We hereby open our irrevocable credit in your favor available by your

.

drafts at sight on us for a sum not exceeding § 87,200.00 for the

account of ___ Chisholm Creck, Tnc
(PURCHASER), to ke accepted by your signed statement that drawing is due

to default or failure to perform by PURCHASER, the following improvements

June 1, 1975
(Insert date two yecars from MAPC approval of plat)

on or before

Southwest Quarter, Sect. 30, Township 26 So., Range‘z East, Sedg. Cty, Ks

in ___  Chisholm Creck Addition
Ccity of Wichita, Kansas.

, a subdivision of the

Acting through the City Engineer, you will notify us when either:

1. The improvements have been timely completed and the credit
may be released, or ;

2. The purchaser has failed to perform or is in default hereunder.

All drafts drawn hereunder must be marked: "Drawn under __Kansas

State Bank & Trust Co_ | credit No. 060173 , datea 8//73
(Name of bank)

The amount of any draft drawn under this credit must, concurrently
with negotiation, be endorsed on the roverse side hercof and the present-—
ment of any such draft shall be a warranty by the ncgotiating bank that
such endorsement has been made and that documents have been forwarded as
herein required, ° i

1 Except so far as otherwise expressly stated herein, this credit is
subject to the uniform customs and practices for comm:srcial documentary
credits fixed by tne 13th Congress of the International Chamber of Commerce.

We hereby agree with the drawers, endorsers and bona fide holders of
drafts under and in compliance with the terms of this credit that the same
shall be duly honored on due presentation and delivery of documents as
specified if negotinted on ox before func 1, 1975

Very truly yours,

;s - Hansas Slate Rank ond Tmet Conpany
(COR ‘ORATE SEAL) {wame, of bank) i
-7 /
ny:l A

lemiakurn)
v Wico laaealdont




THE CITY OF WICHITA

ON SAFETY
OFFICE OF ,__,. : PHASE II

ndent of
ntenance

MSM/g1lm

Creek Inc.

Plat File
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November 12, 1973

Ralph C. Eberly, City Clerk
Jack H. Galbraith, Chiéf Planner

/D 72-97 - Chisholm Creek Addition,
Latter of Credit guarantee for water
main extension.

The above referred to plat was approved by the Metropolitan
Area Planning Commission on July 12, 1973 and by the Boara

of City Commissioners on July 31, 1973. One of the conditions
of the approval was that the applicant guarantee the extension
of City water to serve subjact property. Tha applicant sub-~
mitted an Irrevocable Letter of Credit fronm the Kansas State
Bank, (credit No. 060173), for the account of Chisholm Creek
Inc., in the amount of $37,200, guaranteeing the extension of
the water service within two years time on or before June 1,
1975,

Our office has been advised by the Water Department that the
applicant has entered into a Plan "A" Water Main Extension

cash contract, and therefore the $37,200 letter of credit may
be released. Your office is holding said letter of credit and
it may now be released at the request of the applicant. Should
you have any questions concerning this matter, please call.

JHG:CLN :rme

cc: D. Linn Wiley, Sr. Vice President
Kansas State Bank & Trust Company
123 North Market, 67202

L. 8. smith, 7006 East Kallogg, 67207
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3'75‘:3‘7"&&'115’:2?‘ G October 3, 1973
Mr. James R. Schaefer

.Atturney at Law

800 Brown Building

Wichita, Kansag 67202

Re: Chisholm Creek Condomim‘un‘a

Dear Mr, Schaefar:

We advised you that Mr, Galbraith's examination of your blueprint indicated
that the access to 37th Street North appeared to contain driveway or parking
areas Ccovering a Portion of the area reserved on the plat, The same pro-
blem 3Ppears to exist op the Woodlawn dccess to the condominiumn, area,

Very truly yours,

<O

Eu, e L. Pirtle
First Assistant City Attorney

EI._‘_F:cg

s ce: Jack Galbraith, Chief Planner




OLMES, DarrAn & MELLOR
ATTORNEYS AT LAW
800 BROWN BUILDING

m, L. moLMES (18e0-1828) ‘WICHITA, KANSAS 67202
W. E. HOLMES (isa7-1e84)
SOHMN J. DARRAH (1810-1973)
i e i September 6, 1973
SAMES M. SCHAEFER
GEORGE M. COMPTON
TYRUS C. RAUFMAN

WILBUR H. JONES
TELEPHONE (316) 282-4403 counsmL

Mr. Jack Galbraith,

Senior Planner

Metropolitan Area Planning Department
City Annex Building

104 South Main

Wichita, Kansas

RE: Plat of Chisholm Creek Addition

Dear Mr. Galbraith:

This letter will confirm our understanding relative to
the release by your department to me of the plat to the above
addition and your requirements relative thereto.

The signed plat tracing shall remain in my possession
until such time as all condominium documentation is ready for
filing with the Register of Deeds. The plat along with all such
documentation shall be filed at one time by me.

Subsequent to the filing of the plat and the condominium
documentation, including the Declaration of Condominium, By-Laws

of Chisholm Creek Homeowner's Assocation, plans and specifications
and other documents required by statute, copies thereof shall be
furnished to you for inclusion in the Planning Department files
relative to this matter.

Further, in the event there are revisions necessary in any
of the documentations, copies of which you now have in your file,
I shall submit such revised documents to you, prior to filing,
for your approval. As I advised you, there are some minor revisions




ignmxz& DARRAH AND MELLOR

Page IIT
Plat of Chisholm Creek Addition
September 6, 1973

Fekdkdcohohkkdick dkoiok kkk Sk dokhh

necessary in the Declaration, none of which I feel affect the
substance of the Declaration, but such revisions will be sub-
mitted prior to recording.

Also, you have requested that I review a proposed require-
ment to be included in the Declaration which would provide for
City or County maintenance of the common areas of the condominium
in the event the Homeowner's Association fails to do so, I am
somewhat opposed to the inclusion of a required section, however,
I shall review the language which you request and, if the same is
not too objectionable to the property owners as well as other
interested parties, such as the title insurance company, mortgagees
or other parties, the same may be included. I will discuss with
you, after a review of the requested language, the inclusion of
such a provision.

‘I trust that this letter fully sets forth are respective
position concerning this matter.

Yours very truly,
gmﬁ-
ames R. Schaefer
of HOLMES, DARRAH AND MELLOR
JRS/1j1




September 5, 1973

Ralph Wulz, City Manager
Jack H. Galbraith, Chief Planner

§/D 72-97 - Chisholm Creek Addition -
Requirements of Plat Approval

The above-referenced plat was approved by the Board of City Com-
missioners on July 31, 1973. One of the conditions of the ap-
proval was that the applicant guarantee the extension of sanitary
Sewer to serve the subject property. The applicant satisfied
this requirement by entering into a contract with the Bel Aire
Improvement District. However, the applicant has been working
with the Department of Public Works toward the future, ultimate
sanitary sewer service being provided by the City. In order for
this to be accomplished, the City Engineer has required that the
applicant guarantee the installation of a forced main and 1ift
station in the amount of $21,950.00.

Attached is an irrevocable letter of credit in the amount of
$21,950.00, submitted by the applicant guaranteeing the installa-
tion of said forced main and 1ift station on or before July 12,
1975. This letter of credit should be placed on the Manager's
agenda for formal approval by the Board of City Commissioners

at their regular meeting of September 11, 1373.

If you have any questions concerning this matter, please call.
JHG:CLN:berxr
Attachment

cc: James Schaefer, Attorney
Brown Building 67202
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City Manager's Agenda Item

RECOMMENDATION FROM METROPOLITAN AREA PIANNING COMMISSION TO
BOARND OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number  72-97 Name  CHISHOLM CREEK ADDITION
Application Filed: 9-15~72 Sketch Filed: 9-15-72
Preliminary Plat Filed: 10-24-72 Approved by 5/D: 11-16-72
Final Plat Filed: Approved by 8/D: 7-5-73
Approved by Metropolitan Area Planning Commission: 7-12-73

DESCRIPTION

General Locationg: Northeast corner of 37th
Street and Woodlawn

Surveyor or Engineer: John J. Hall
owner: L. S. Smith and Faith and Robert L. Williams

Address: 780 4th National Bank Building 67202

Gross Acreage of Plat ____25.61 5. Lineal Feet of New Streets:
Number of Lots: L /W, £t
Residential 1 .
Commercial 1
Industrial
Other
Total Number of Lots: ____2

Minimum Lot Frontage:____1s  ft, 6. Existing Zoning:"IC" & "R-1"

Minimum Lot Area_ 800  sq.ft,

A valid petition has been submitted guaranteeing the extension of
sanitary sewer. A certificate has also been submitted certifying
the petition. an irrevocable letter of credit, in the amount of
$37,200 has been submitted guaranteeing the extension of water.

Planning Commission Recommendation:

That this plat be appioved, subject to:
X 1. The applicant shall furnish to the Planning Department
recording information as to the book and pace number of the Homes Associa-
tion Agreement guaranteeing the installation and continued maintenance of
private drives and sidewalks, parking areas and landscaping.

2. The applicant shall submit by separate instrument a 10-foot
utility easement to be located within the "Floodway" and adjacent to the
north and east lines of the plat.

3. The applicant shall furnish to the Planning Department a copy
of the executed Sewer Connection Contract with the Bel aire Improvement
District for connection to said District's sanitary sewer facility.

4. Recording of the plat within 30 days after approval by the
Board of City Commissioners.

Kamen moved, Blakey seconded and it carried unanimously.

(Arnholz and Rising absent.)

i\'O'.l'E: Associated County Cases §CZ-0297, "R-1" and "LC" to "AA", and CU-143,

Conditional Use application to permit construction of condominiums, have
been approved by the Board of County ComiaionersE subject to platting,
CTION: Recelve and file the irrevocab e letter of credit, approve the
petition and instruct the Director of Law to prepare the necessary resolu-
tion, instruct the City Clerk to file the certificate, sewer connection
contract, easement, and notice of covenant with the Register of Deeds, the
publicati. d to the applicant, and
a Planning Commission

and instruct the Planning Department to
withhold releasing the plat tracing for recording until the Homes Associa-
tion Agreement has been recorded.




city of wichita)
sedgwick county) 88
state of Kansas)

1, Stephen Smith , owWner and plat-

tor of _ Chisholm Creek aadition, do hereby

certify that petitions for the following improvements have been

submitted to the poard of commissioners of the city of wichita,

Kansas:
1.. Sanitary Sewer
2.
3.
4,
5.
6.
7.

As a result of the above-mentioned petitions for im—
provements, jots within ___chmgm_ﬂzﬁk——————‘— addition
may be subject to special asseasments assessed thereto for the
coat of constructing the abwe-deacri.bed improvements.

signed this __1gth _ day of . _July 1913 .

A
‘.;'C'-L'T'/é;'ﬁ"“' rre € A

city of wWichita)
sedgwick county) 88
state of Kansas)

Be it remembered that on this __Ig_‘:]aday of %(_J,g%: i
19 I;'}, befoxe me, a NY arglpuhlic in and for said County an state,
e ame NATIN to me personally

fﬁy?’un to be the same person who executed the fore-going instrument
oF!

w"t._itinq and duly ac;knwledged the execution of same.

STARY % %
S R In Testimony whereof, 1 have hereunto set my hand and
pUBVats my notarial seal the day and year above written.

o Mhoad Lo Quiton

Notary Public




EASEMENT

Chisholm Creek, Inc., being the owner of the hereinafter
described real estate, hereby grants a Public Utility Easement,
for the installation and maintenance of public utilities, over,
through and under the following described real estate, to-wit:
An easement 10' in width adjacent to the East and
North of a line commencing 50' North of and 966.57"'
East of the Southwest Corner of Section 30, Township
26 South, Range 2 Fast of the Sixth P.M., Sedgwick
County, Kansas (said POINT OF BEGINNING eing the
Southeast Corner of Chisholm Creek Addition to
Sedgwick County, Kansas); thence North 159 18° 45"
W a distance of 1618.24'; thence North 79° 26' ¥ a
distance of 488.64 feet.

said easement shall be adjacent to the East and North Property

lines of Chisholm Creek Addition to Sedgwick County, Kansas, as

shown by the recorded plat thereof.

CHLSHOLM CREE%, INC.

!'/

President

Dy gy

Secretaryfy'[

(sEAL)
A ACKNOWLEDGMENT
STATE OF mnsasg
SEDGWICK COUNTY)

BE IT REMEMBERED, that on this 27th day of _April 5
1973, before me the undersigned, a Notary Public in and for the

County and State aforesaid, came Stephen Smitth who is

§8:




personally known to me to be the same person who execucad; the

within instrument of writing and such person duly acknowledged the

execution of the same.
IN TESTIMONY WHEREOF, I have hereunto set my hand and

affixed my Official Seal the day and year above written.

o,

PRI
3 v
.,

v 5




NOTICE OF COVENANT

Chisholm Creek, Inc., is the owner of the following
described real estate which has been platted as Chisholm Creek
Addition to Sedgwick County, Kansas, to-wit:

From the Southwest Corner of Section 30, Township
26 South, Range 2 East of the Sixth P.M., Sedgwick
County, Kansas, East along the South line of said
Sect:.on 30, a distance of 75.00 feet; thence N 0°
17' 20" W, ’said line being parallel to the West
line of said Section 30, a distance of 75.00 feet
to the POINT OF BEGINNING thence continuing N 02
17' 20" W a distance of 175.00 feet; thence N 8°
49' 11" W a distance of 101.12 feet; thence N 0°
17' 20" W a distance of 1323.64 feet; thence N 62°
16' E a distance of 52.39 feet; thence 5,79
E a distance of 448.64 feet; thence S 15° 18' 45"
distance of 1618.24 feet thence S Bg 41' 15"
distance of 616.57 feet; "thence N 76 16' 35"

distance of 175.00 feet to the POINT OF BEGINNING,

E a
Wa
W a distance of 103.08 feet:. thence S 89° 41' 15"
Wa
said tract containing 25.30 acres more or less.

This document, to be recorded in the office of the Register
of Deeds of Sedgwick County, Kansas, is to impart notice to all
subsequent owners of residential units in said Addition of the
following facts and covenant with the City of Wichita, Kansas.

1. Chisholm Creek, Inc. has filed an Application with the
City of Wichita, and has received a permit to temporarily connect
to the sewerage system of said City and to discharge sewerage from
the homes in the Addition into the City system.

2, That such permit is of a temporary nature only and that
at such time as the City of Wichita constructs an additional main
or intercepter sewer to serve Chisholm Creek Addition and other
adjacent areas, the owners of residentigl units in Chisholm Creek
Addition will be included in a Benefit District created under Kansas

law, and said owners will be assessed their proportionate share of




the cost of construction of a permanent sewer. Included in the

cost of construction of said permanent sewer will be charges
arising out of the disconnecting of the temporary sewer connection,

the reconnecting to the permanent main or intercepter, and the
pump station being

dismantling and reconstruction of the existing
utilized as a part of the existing temporary connection.
3. Further, said Application and permit provides that

residential unit owners in the Addition may be required to pay .
sewer service charges to the City of Wichita as provided in Title
16.16 of the Code of the City of Wichita. .

April , 1973.

Dated the 27th day of

CHISHOLM CREEK, INC.

President

ACKNOWLEDGMENT

STATE OF KANSAS)
ss:

., SEDGWICK COUNTY)
BE IT REMEMBERED, that on this _27théty of _ April :
otary Pdilic in anﬁ for the
who is

1973, before me the undersigned, a N
County and State aforesaid, came Stephen Smith

personally known to me to be the Same person who executed the
within instrument of writing and such person duly acknowledged the

execution of the same.
IN TESTIMONY WHEREOF, I have hereuntm set my hand and affixed

wmy, Official Seal the day and year above writtien.

*Piranmant

RCCTITIT
8 o,
',

Snmission Expires:
0
wefanuary 12, 1976
PROVED AS TOFOIM _ -
254 purir s Lk
CHE L. PIRTLE
ant City Allorney
Ae =/ 2  Date




SEWER CONNECTION CONTRACT

THIS, SEWER CONNECTION CONTRACT made and entered into
this j_ﬂ_ti‘day of April, 1973, by and between the Bel Aire
Improvement District of Sedgwick County, Kansas, a municipal
corporation, hereinafter referred to as the District, and Chisholm
Creek Inc., a Kansas corporation, hereinafter referred to as the
Corporation. .

The District has caused to be constructed a main sewer
which connects the sewer system of the District with the sewer
system of the City of Wichita, and

WHEREAS, the pistrict has levied special agsessments against
the property owners within the District to pay for the cost of
the construction of such main sewer, and

WHEREAS, the Corporation owns property outside of the District
but desires to enter into & contract with the District to connect
to such sewer and to reimburse the District equitably for such
connection and use of the District sewer being paid for by the
property owners within the District.

WITNESSETH IT THEN that it is this date contracted and agreed
by and between the parties hereto that the Corporation shall be
and hereby is granted the right to o the main
SEwe;:- of the District under the following terms and conditions,
to-wit:

1. That such connection shall be made in accordance with
the specifications made by the engineers for the District, Reiss
and Goodness, and the engineers of the City of Wichita and shall be
inspected by both the engineers for the District and for the said
city and approved before such connection is allowed to continue to
exist. The Corporation shall pay whatever inspection fees are
incurred in making such inspections.

2. The corporation as a consideration for being allowed to
make such connection and to use such facility shall pay to the
District the sum of Twenty-Two Thousand Five Hundred Dollars
($22,500.00) within one (1) year of the making of this contract
in manner and form as follows, to-wit:

(a) Seven Thoussd Five Hundred Dollars ($7,500.00) for

the first fifty connection (50), such payment to be

made at the time of the execution of this instrument,
receipt of which is hereby acknowledged by the District.

Seven Thousand Five Hundred Dollars ($7,500.00) for the
next fifty (50) connections and this payment to be
made prior to the time that the second fifty (50)
connections are conmenced.

seven Thousand Five Hundred Dollars (67,500.00) for the

third fifty (50) connections and this payment to be made

prior to the time that the third fifty (50) connections
- are commenced.

o

‘( 3, OCnly one main line sewer connecticn shall be made to the Di.strlct'a)'fkw
(4 < main sewer, said conneztion to be made at an existing sewer manhole. < &“-"‘

5 Al

”~ The connections referred to in paragraphs (a), (b) and (c) above "A')‘\)'(
¢\ refer to individual living units to be served by the Corporation's rewage- ".4'7"

X /" collection system.




The Corporation further contracts and agrees that they will
not cause to bhe discharged into the said sewer system any substances
which will impair the sewer system and that they will abide by the
rules and repulations which have been and may be made by the
District and by the City of Wichita in regard to that which is
discharged into such sewer system.

The Corporation further contracts and agrees that the design
and construction of the sewer system which they are connecting
into the District sewer shall be approved by the engineers for
the City of Wichita and the engineers aforesaid for the District
and that the construction o stem will be inspected
ba the City Engineer and by the engineers ior the District and
that unless the construction and design of the same meets with
the approval and passes such inspection by the engineers that
the connection with the main sewer belonging to the District
aforesaid wi'l not be allowed to continue to exist.

In the event of the violation of any of the texrms hereof,
Corporation shall be given two (2) weeks written notice to correct
any such violations, and if correction is not made within such
time, then either the District or the City shall have the right to

discontinue such connection.

The Corporation further contracts and agrees that they under-
stand that it is necessary for them to procure the permission of
the City of Wichita to connect to such main sewer and to pay
certain fees for such privilege and the Corporation has the sole
responsibility to gain such permission and to pay such fees to
the City of Wichita.

IN TESTIMONY WHEREOF, the parties have hereunto signed their
names the day and year first above written.

BEL AIRE IMPROVEMENT DISTRICT OF
A Of KANS,

PTesI Ldeﬁt\!

ATTEST:

; éecretary 3

CHISHOLM CREEK, INC.
ﬁ -

Byl iose Sz, f;‘!!ﬁ../;*-"ﬂ'_’ i
% President

J\A]“I‘E ST

Sec rcf:ary




GUARANTEE OF CONTRACT

I, Steven Smith, being a pPrincipal stockholder in Chisholm
Creek, Inc. do hereby personally guarantee to the Bel Aire
Improvement District of Sedgwick County, Kansas, the payment of
the sums above set out within o

ne (1) year from the date of this
contract. :

y/
Dated this 5.."7 day of April, 1973,

—

- . —
<7 e .L.é"fﬁ”— el T

Steven Smith




ADDENDUM TO AGREEMENT

WHEREAS, the Bel Aire Improvement District of Sedgwick
County, Kansas and Chisholm Creek, Inc., a Kansas cor oration,
entered into a sewer connection contract on the 7 day
of April, 1973, and

WHEREAS, the parties desire to enter into an addendum thereto.

WITNESSETH IT THEN that it is contracted and agreed that any
connections above and beyond the first one hundred fifty (150)
connections as provided for in such contract shall be paid for
by Chisholm Creek, Inc. to the Improvement District at the same
rate per connection as set out in the above described contract.

IN TESTIMONY WHEREOF, the parties have hereunto subscribed
their names this 30k day of, April, 1973.

BEL AIRE IMPROVEMENT DISTRICT OF

ATTEST:
Secretary

CHISHOLM CREEK; INC., a Kansas
COrporati‘o!‘i.l-/ o i
By  Aeetlioe Lo

A QPresident




ADDENDUM NO. 2 TO AGREEMENT

As requested by Chisholm Creek, Inc. through it's engineer,
the District is agreeable to the Corporation making its one and
only connection to the District main sewer at a new menhole to
be constructed by the Corporation as approved by the District
and the City of Wichita. This statement supercedes the reduire-
ment in the contract that the connection must be made at an
existing manhsle.

BEL AIRE IMPRUVEMENT DISTRICT




IRREVUOCABLE LETTER OF CREDIT

Kansas State Bank and Trust Company
(Name of bank)

pate: June 1, 1973

THE CITY OF WICHITA
WICHITA, KANSAS

Dear Sirs:
We hereby open our irrevocable credit in your favor available by your
drafts at sight on us for a sum not exceeding $ 387,200.00 _ for the

account of —______Chisholm Creek, Inc.

(PURCHASER), to be accepted by your signed statement that drawing is due

to default or failure to perform by PURCHASER, the following improvements

on or before June 1, 1975
(Insert date two years from MAPC approval of plat)

1. Extension of water lines to serve the plat.
2,
375

in Chisholm Creek Addition
City of Wichita, Kansas.

, a subdivision of the

Acting through the City Engineer, you will notify us when either:

1. The improvements have been timely completed and the credit
may be released, or

2, The purchaser has failed to perform or is in default hereunder,

All drafts drawn hereunder must be marked: "Drawn under _Kansas

State Bank & Trust Co , Credit Mo, 060173 , datea B/1/73
(Wame of bank)

The amount of any draft drawn under this credit must, concurrently
with negotiation, be endorsed on the reverse side hereof and the present—
ment of any such draft shall be a warranty by the negotiating bank that
such endorsement has been made and that documents have been forwarded as
herein required.

Except so far as otherwise expressly stated herein, this credit is
subject to the uniform customs and practices for commarcial documentary
credits fixed by the 13th Congress of the International Chamber of Commerce.

We hereby agree with the drawers, endoxrsers and bona fide holders of
drafts under and in compliance with the terms of this credit that the same
shall be duly honored on due presentation and delivery of documents as
specified if negotiated on or before June 1, 1975

Very truly yours,

Yansas State Bapl and Trust Company.
(Name of bank)




SUS-CONS-5 CHISHOLM C. UL DEPRRIT
/0 A
FILE CODT COMS-14-5 soiL £

DR DAL A100 Maple Street

W & J erow Wichita, Kansas 67209

UNIT OF GOVERNMENT

REQUESTED BY _ Michita-Sedg. Co. LOCATION 25.6_ac. in
Metropolitan Planning Dept. Ws SWs 30-26-2E
ASSISTED BY __Guy Moorefield DATE _11/29/72

SITUATION: Subdivision plat. Soils are moderate to heavy clay. An

unharvested crop of grain sorghums is now standing. Field slopes

gently to east and south. Exposure of the soil surface to wind

and water without a protective “cover will cause erosion and sediment

deposition in low areas and streams. The situation is aot serious

and can be solved rather simply.

SUGGESTED SOLUTION(S) Leave the sorhu.m stu.bble stan x;g__until s;in.
In February, March or April, drill Kentucky 31 Fescus directly

into the stubble at 2 pounds per 1,000sjuare feet or 85 pounds

per acre. Apply 100 pounds of 33% nitrogen with the seed. During

construction, expose the minimum area of surface to erosive
-elements. Surface streets, roads and drives immediately. AILl

drainage ways should be seeded to Fescue as soon as possikble.




Il{REVUCAlﬁ.E LETIER O CREDLT

Kansas Stale Bank and Trust Company
(Name of bank)

Date: June 1, 1973

THE CITY OF WICHITA
WICHITA, KANSAS

Dear Sirs:
We hercby open our irrevocable credit in ybur favor available by your

drafts at sight on us for a sum not exceeding $ 37,200.00 ___ for the

account of Chisholm Creck, Ing,

(PURCHASER), to be accepted by your signed statement that drawing is due

to default or failure to perform by PURCHASER, the following improvements

June 1, 1975
(Insert date two years from MAPC approval of plat)

on or before

Southwest Quarter, Sect. 30, Township 26 So., Rangc‘z East, Sedg. Cty, Ks

e Chisholm Creck Addition
City of Wichita, Kansas,

, a subdivision of the

Aciing through the City Engineer, you will notify us when either:

1. The improvements have been timely completed and the credit
may be released, or

2. The purchaser has failed to perform or is in default hereunder.

All drafts drawn hereunder must be marked: "Drawn undexr Kansas

State Rank & Trust GO, credit Wo. 060173 , datea 8/1/73
(Name of bank)

The amount of any draft drawn under this credit must, concurrently
with negotiation, be endoxrsed on the reverse side hereof and the present=
ment of any such draft shall be a warranty by the negotiating bank that
such endorsement has been made and that documents have been forwarded as
herein required, et

) Except so far as otherwise expressly stated herein, this credit is
subject to the uniform customs and practices for commercial documentary
credits fixed by the 13th Congress of the Tnternational Chamber of Commerce.

We hereby agrec with the drawers, endorsers and bona fide holders of
drafts under and in compliance with the terms of this credit that the same
shall be duly honored on duc presentation and delivery of documents as
specified if nogotiated on or hefore Junc 1, 1978

Very truly yours,

: SonsasState Mank aocd st Conpeny.
(COREORATE SRAL) (Hane, of f"““‘)




July 13, 1973

Mr. John J. Hall
260 North Rock Road
Wichita, Kansas 67206

Re: 5/D 72-97 - Final Plat of
CHISHOLM CREEK ADDITION

Dear Mr. Hall:

At the regular meeting of the Metropolitan Area Planning Com-
mission on July 12, 1973, the above-captioned plat was considered.
The action of the Planning Commission was to recommend that the
plat be approved as recommended by the Subdivision Committee,
subject to the conditions stated in our letter of July 6, 1973.

In addition to complying with those conditions, it is necessary
that you meet the following requirements before this plat can be
forwarded to the Board of City Commissioners for consideration:

Compliance with the requirements of the Metropolitan Area
Planning Commission.

Submission of the fully completed and signed tracing of the
subdivision to the Metropolitan Area Planning Department.

If imu have any questions concerning this matter, please call our
office.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG:ber
cc: Jim Schaefer, Attorney, Brown Building 67202
L. S. Smith, 7006 East Kellogg 67207
Dean Sellers, Assistant City Engineer




John J. Hall
260 North Rock Road
Wichita, Kansas 67206

Subject: S§/D 72-97 - Pinal Plat of
CHISHOLY CREEK ADDITION

Dear Mr, Hall:

At the regular neeting of the Subdivision Committee of the
Matropolitan Area Planning Commission, July 5, 1973,
captioned plat was considered. The action of the Committee war
to recommend that this plat ba approved, subject to:

}l/. The plat shall be redesigned as a two lot plat.

}./ The small interior lots indicated on the original approved
final plat shall be redesignated as building tracts instead
of lots and the appropriate wording shall be added to the

written text on the plat reflecting this change.

The enclosed "marked" copy of the final plat is for your informa-

tion and files.

This matter will be forwarded to the Planning Commission for its
consideration on Thursday, July 12, 1973, at 1:30 p.m. If you
should have any questions concerning this matter, please call.

Sincerely,

Curtis L. Newby

Junior Planner
CLN :rme

Enclosure

¢c: Jim Schaefer, Attorney, Brown Building, 67202
L. S. Smith, 7006 East Kellogg, 67207
Dean Sellers, City Engineering

July 6, 1973

the above




| THE CITY OF WICHITA
ON SAFETY

OFFICEOF Ass't, Supt. of Public DATE May 31, 1973 PHASE 1L
Works Maint.

TO Jack Galbraith, Chief Planner - MAFD
FRoM M. S. Mitchell

SUBJECT - Chisholm Creek Addn.
sD 72-97

Please be advised that Mr. John Hall has submitted a plan
and sectiors of a dike in drainage structures to serve subject
plat. Combination of building pad elevations, dike and gated
drainage structures ara approved as shown on the plans.

If further information or discussion is d:cired, please

advise.
M. S. Mitchell,
Ass't. Superintendent of
Public Works Maintenance
MSM/glm
cc: G. H. Wilton
John Hall

John Riddel, Central Insp.
Chisholm Creek Addn. Plat File




Hoimes, DARRAH & MELLOR
ATTORNEYS AT LAW
800 BROWN BUILDING
m. L. HOLMES (1880-1828) WICHITA, KANSAS 67202 WILBUR H. JONES

. x counseL
Pt oliee i auv-tans), TELEPHONE (318) 262.4403

RICHARD W. HOLMES
JOHN JAY DARRAH
PHILLIP MELLOR

JAMES R. BCHAEFER April 25 s 1973

‘@EoRax m. COMPTON
TYRUS G. KAUFMAN

Metropolitan Area Planning Commission
uity Building An
Wichita, Kansas

Gentlemen:

This is to certify that we have examined title to the
following described real estate, to-wit:

From the Southwest corner of Section 30, Township
26 South, Range 2 East of the Sixth P.M., Sedgwick
County, Kansas East along the South line of saig
Sectmn 30, a distance of 75.00 feet; thence N O
17' 20" W, said line being parallel to the West
line of said Section 30, a distance of 75.00 feet
to the ,POINT OF BEGINNING: thence continuing N
17' 20" W a distance of 175.00 feet; thence N 8
49' 11" W a distance of 101,12 feet: thence N 0° 5
17' 20" W a distance of 1323.64 feel: thencg N 62
16' E a distance of 52.39 feet:; thence 5,79 26'
E a distance of 448.64 feet; thence S 15 018' 45"
E a distance of 1618.24 feel: thence S Sg
W a distance of 616.57 feet; thence N 76° 16 ' 35"
W a distance of 103.08 feet; thence S 89% 41' 15"
W a distance of 175.00 feet to the POINT OF BEGINNING,
said tract containing 25.30 acres more or less.

From such examination, it is our opinion that title to
said real estate is vested in:

CHISHOLM CREEK, INC.,

subject to the following comments and requirements:




Page II
Metropolitan Area Plannin,
April 25, 1973

Fededoledek ok dednfedok s dedde o ek ek ek

1. The property is subject to a mortgage to Wichita State
Bank in the sum of $31 ,000.00, dated October 24, 1972, and filed
for record on December 21, 1972, in Book 42, Page 1181 of the
office of the Register of Deeds of Sedgwick County, Kansas,

2. Taxes for the year 1972 and prior years are paid.
Y @s very truly,

“James R. Schaefer
of HOLMES, DARRAH AND MELLOR
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NOTICE OF COVENANT

Chisholw Creek, Inc., is the owner of the following
described real estate which has been platted as Chisholm Creek

Addition to Sedgwick County, Kansas, to-wit:

1 the Southwest Corner of Section 30, Township
5> South, Range 2 East of the Sixth P.M,, Sedgwick
County, Fansas, East along the South line of said
section 30, a distance of 75.00 feet; thence N 0°
17' 20" W, said line being parallel to the West
line of said Section 30, a distance of 75.00 feet
Eo the POINT OF BEGINNING: thence continuing N 0O

17' 20" W a distance of 175.00 feet; thence N 89
11" W a distance of 101.12 feet; thence N 0°
20" W a distance of 1323.64 feet; thencs N 62°

B0 90 £a

of 52,39 feet; thence S.79

26'

E ad

a distan #48.64 feet; thence S 15°_18' 45"

a distance of 1618.24 feet; thence S 892 K1 el y5H
W a distance of 616.57 feet; thence N 76° 16' 357"
W a distance of 103.08 feet; thence 5 89° 41! 151

W a distance of 175.00 feet to the POINT OF BEGINNING,
said tract containing 25.30 acres more or less.

This document, to be recorded in the office of the Register
of Deeds of Sedgwick County, Kansas, is to impart notice to all
subsequent owners of residential units in said Addition of the
following facts and covenant with the City of Wichita, Kansas,

1. Chisholm Creek, Inc. has filed an Application with the
City of Wichita, and has received a permit to temporarily connect
to the sewerage system of said City and to discharge sewerage from
the homes in the Addition into the City system.

2. That such permit is of a temporary nature only and that
at such time as the City of Wichita constructs an additional main
or intercepter sewer to serve Chisholm Creek Addition and other
adjacent areas, the owners of residential units in Chisholm Creek
Addition will be included in a Benefit District created under Kansas

law, and said owners will be assessed their proportionate share of




the cost of construction of a permanent Sewer. Included in the

cost of construction of said pPérmanent sewer will be charges
arising out of the disconnecting of the temporary sewer connection,
the reconnecting to the permanent main or intercepter, and the
dismantling and reconstruction of the existing pump station being
utilized as a part of the existing temporary connection.

i Further, said Application and permit provides that
residential unit owners in the Addition may be required to pay
Sewex service charges to the City of Wichita as provided in Title
16.16 of the Code of the City of Wichita,

Dated the day of 1973.

CHI SHOLM CREEK, INC.

President
ATTEST:
Secretary

(SEAL)

ACKNOWLEDGMENT

= e
STATE OF KANSAS

88:

SEDGWICK COUNTY)

BE IT REMEMBERED, that on this day of %
1973, before me the undersigned, a Notary Public in and for the
County and State aforesaid, came who
personally known to me to be the Same person who executed the
within instrument of writing and such person duly acknowledged the
execution of the same.

IN TESTIMONY WHEREQF, I have hereunto 8et my hand and affixed
my Official Seal the day and year above written,

Notary Public
My Commission Expires:




CITY OF WICHITA, KANSAS

APPLICATION AND PERMIT
: FOR SEWERAGE SERVICE JOR PROPERTY
- LOGATED OUTSIDE THE CORPORATE LIMITS OF TiE GITY OF WICHITA

Application is hereby made to the City of Wichita for sewerage service

to serve the following described property:

JWMIM—@&‘—%L:%
i / 30, Townshi;

U]
25 UAGLEL. ssu[g) of Section 30, p
Ea. the sixth P.M., Se Count

—
—_Kansas.

-, Owner:_ Chisholm Creek, Inc.

The primary use of the above-described property is of the type or types o
indicated below:

(X) Residential property (buildings used as dwellings only)
Number of families living in above residential property ()

( ) Commercial property (non-residential buildings used for
other than the manufacturing of salable products)

( ) Industrial property (buildings used for the manufacture
and processing of salable products) ;

( ) Other property (explain):

The wndersigned covenants and agrees as follows:

1. To comnect to the sewer system of the City at a point or points desig=
nated by the City in accordance with plans and specifications approved by
the City Engineer and the current sewer ordinances of the City and subject

to inspection by the City Engineer.

2, To discharge into the City sanitary sewer system only ordinary sani-
tary wastes and not to discharge any chemicals, radio-active materials,
corrosive or abrasive matter, mineral oil or any of its derivatives, by-
products or wastes from the manufacture of salable products, air-condi-
tioning water, water from roofs and downspouts, or any other or different

 type of sewage than that being discharged at the time of this application
- without the written consent of the City.

3., It is further stipulated and agreed that all sewer lines on said land
and all connections to the sanitary sewer system of the City shall be main=
tained in good repair throughout the life of this permit and that the City
will not be rcspensible for maintaining said private sewer facilities serv-
ing the above-described property - but should the services of the City be
desired and the City consents to perform such services, it is agreed that
the applicant will pay for all materials and the City shall be paid at a
rate of Fifteen Dollars ($15.00) per hour for the time spent performing
such services.

4. The wndersigned hereby rcleases, indermifies, and agrees to hold harm-
less the said City and any and all its agents and employces from any claim
for damages to persons or property of every kind of character arising or
claimed to arise by reason of this application and permit.

5. The wndersigned agrees not to transfer itle to the above premises or
any portion thereof vithout notifying the Clerk of the City of Wichita, and
notifying the purchaser of the existence of this application and permit,
but failures of purchasers of above-described property or any portion
thereof to have actual notice of this application and permit shall not en=
title such purchasers to any greater rights than the wndersigned shall
have hercunder.




Rev, 2-65

6, The wndersigned agrees that upon failure to comply with the terms of
this permit, se:erage service may be denied to the property above described
and said property may be disconnected without notice all in accordance
with the ordinances and regulations of the City.

7. The undersigned agrees to annexation of the above-described property
by the City of Wichita if and when said property is legally annexable.

Executed at Wichita, Kansas, this 25th day of__ April A
19 73 .

THE UNDERSIGNED: (Fill in lines applicable)
(If an individual, application must

be signed by husband and wife, if
there be such.)

(Co-partners - must be signed by
at least one partner,)

CHISHOLM CREEK, INC.

By: :_ (Corporation - must be signed by
: President an executive officer.)

APPROVED BY - : Director of Planning
Director of Public Works

Director of Water and
Water Pollution Control

In consideration of the above and foregoing application, and pursuant to the
terms of such application and by virtue of the authority granted by ordi~
nances of the City of Wichita, Kansas, the a.pplicant is hereby granted a
revocable permit to discharge sewage into the saiitary sewer system of the
City of W.Lch:l.ta. for a period not to exceed five (5)- years commencing

, 19, and the fee shall be as set forth in

Title 16.16 of the Code of the City of Wichita.

St T PRl B

EXECUTED at Wichita, Kansas, this day of
19__, by authority of the Board of Commissioners of the City of Wichita,

CITY OF WICHITA, KANSAS

By:

City Manager

W
SV

Sl




Chisholm Creek, Tnc., being the owner of the hereinafter

deseribed real estate, hereby grants a Public Utility Easement,

for the installation and maintenance of public utilities, over,

through and under the following described real estate, to-wit:
An easement 10' in width adjacent to the East and /
North of a line commencing 50' North of and 966.57' iy
East of the Southwest Cornmer of Section 30, Township I ,
26 South, Range 2 East of the Sixth P,M., Sedgwick :
County, Kansas (said POINT OF BEGINNING being the /: g
Southeast Corner of Chisholm Creek Addition to G L
Sedgwick County, Kansasg; thence North 15° 18' 45" 37
W a distance of 1618.24'; thence North 79° 26' W a 7
distance of 488.64 feet. y

said easement shall be adjacent to the East and North property

lines of Chisholm Creek Addition to Sedgwick County, Kansas, as

shown by the recorded plat thereof.

CHISHOLM CREEK, INC.

By:

President
ATTEST: )
Secretary
(SEAL)
ACKNOWLEDGMENT
STATE OF KANSAS
88!
SEDGWICK COUNTY)
BE IT REMEMBERED, that on this day of .

1973, before me the undersigned, a Notary Public in and for the

County and State aforesaid, came who is




W

personally known to me to be the same person who executed the
within instrument of writing 2nd such person duly acknowledged the
execution of the same,.

IN TESTIMONY WHEREOF, I have hereunto set my hand and

affixed my Officlal Seal the day and year above written.

‘Notary Public

My Commission Expires:




ARTICLES OF INCOPORATION

We, the undersigned, Incorporators, hereby associate
ourselves together to form and establish a corporation NOT for

profit under the laws of the State of Kansas. |

FIRST: The name of the corporation is CHISHOLM CREEK o

HOMEOWNERS ASSOCIATION. /7

SECOND: The location of its registered office in Kansas i
is 6700 East 37th Street, Wichita, Sedgwick County, Kansas, 67226, :
and a Resident Agent in charge thereof at such address is

Stephen Smith.

THIRD: The corporation is organized NOT for profit and
the nature of its business and purposes to be conducted or promoted
is to provide an entity for the operation of Chisholm Creek

Condominiums located upon the following described real estate:

From the Southwest cornmer of Section 30, Township

26 South, Range 2 East of the Sixth P.M., Sedgwick
County, Kansas, East along the South line of said
Section 30, a distance of 75.00 feet; thence N 0°
17' 20" W, =aid line being parallel to the West line
of said Section 30, a distance of 75.00 feet to the
POINT OF BEGINNING: thence continuing N 0° 17' 20"
W a distance of 175.00 feet; thence N 82 49' 11"

W a distance of 101.12 feet; thence N 0° 17' 20" W
a distance of 1323,.64 feet; thence N 62° 16' E a
distance of 52.39 feet; thence S 79° 26" E a distance
of 448.64 feet; thence S 15° 18' 45" E a distance
of 1618,24 feet; thence S 89° 41' 15" W a distance
of 616,57 feet; thence N 76° 16' 35" W a distance of
103.08 feet; thence S 89° 41' 15" W a distance of
175.00 feet to the POINT OF BEGINNING, -aid tract
containing 25.30 acres more or less.

There shall be no distribution of income to the members,
directors or officers of the corporation, however, this shall not
preclude the payment of salaries and compensation to the officers,

directors and employees of the corporation, even though they may

be members thereof.




FOURTH: The corporation shall not have authority to

issue capital stock.

FIFTH: The first Board of Directors, appointed herein,
shall have authority to adopt By-Laws for the government of the
corporation, and thereafter, such By-Laws may be altered, amended
or repealed as provided in the By-Laws.

The affairs of the corporation will be managed by a
Board consisting of the number of Directors as shall be deter-
mined by the By-Laws, but not less than two (2) Directors, and
in the absence of such determination such consist of two (2)
Directors. The first election of Directors shall not be held
until all of the apartments of the condominium have been sold by

the developer of the condominium, or until aftaer o
L S

19, or until such developer elects to terminate its control of
the condominium, whichever shall first occur, The Directors
hereinafter named shall serve until the first election of
Directors, and any vacancies in their number oceurring before
the first election shall be filled by the remaining Director,
All Directors of the corporation must be members of the

Homeowners Association hereby 2stablished,

SIXTH: The corporation shall have all of the common law
and statutory powers of a corporation NOT for profit which are
not in conflict with the terms of these Articles.

The corporation shall have all of the powers and duties
set forth in the Apartment Ownership Act (Chapter 58, Article
31, Ransas Statutes Annotated), and all of the powers and duties
reasonably necessary to operate the condominium as set forth
in the Declaration and as it may be amended from time to time,
including but not limited to the following:

a) To make and collect asgsessments against members
to defray the costs, expenses and losses of the condominium,
b) To use the proceeds of assessments in the exercise

of its powers and duties,
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¢) To maintain, repair, replace and operate the common

areas and facilities of the condominium.

d) To purchase insurance upon the condominium property

and insurance for the protection of the corporation and
its members,
To reconstruct improvements after casualty loss
further improve the property.
To make and amend reasonable regulations respect-
the property in the condominium; provided
such regulations and amendments thereto
shall be approved by not less than 7 of the votes of

the entire membership of the corporation before such shall

rovisions of the
ation, these Articles

ulation

ement of the condominium
and to delegate to such contractor all powers and duties
of the soclation except such as are specifically required
by the Declaration to have approval of the Board of
Directors or the membership of the association.
i) To contract for the manag nt or operation of
portions of the common arear and facilities.

j) To employ personnel to perform the services required
for proper operation of the condominium.

k) All funds and the titles of all properties acquired
by the corporation and the proceeds thereof shall be held
in trust for the members in accordance with the provisions
of these Articles, the Declaration and the By-Laws.

1) The powers of the corporation shall be subject to

and shall be exercised in accordance with the provisions




of the Declaration and the By-Laws.

SEVENTH: The members of the corporation shall consist
of all of the record owners of apartments in the condominium.
Change of membership in the corporation shall be established
by the recording in the office of the Register of Deeds of Sedgwick
County, Kansas, of a deed or other instrument establishing a
record title to an apartment in the condominium and the delivery
to the President of the corporation of a certified copy of
such instrument, the owner designated by such instrument thereby
becoming a member of the corporation. The membership of the
prior owner shall be thereby terminated,
The share of a member in the funds and assets of the
corporation cannot be assigned, hypothecated, or transferred
in any manner except as an appurtenant to his apartment.
The members of the corporation shall be entitled to the
nunber of votes assigned for each apartment owned by a member,
The exact number of votes to be cast by owners of apartments
and the manner of exercising voting rights shall be determined
by the Declaration and By-Lawa of the association.

EIGHTH: The names and mailing addresses of each of the

Incorporators are as follows:

Stefhen Smith, 7006 East Kellogg, Wichita, Kansas
William J. Froelich, Jr., 308 Tara lLane, Wichita, Kansas

NINTH: The name and mailing address of each person, who
is to serve as a Director until the first election of Directors
by the members, and until a successor is elected and qualified,

are as follows:

Stephen Smith, 700€ East Kellogg, Wichita, Kansas
William J. Froelich, Jr., 308 Tara Lane, Wichita, Kansas

TENTH: The term for which this corporation is to exist is

o
T

N




in perpetuity,
IN TESTIMONY WHEREOF, we have hereunto subscribed our

nameg this day of April, 1973.

Stephen Smith

WiTliam J. Froelich, Jr.

ACKNOWLEDGMENT

STATE OF KANSAS)
)]

SEDGWICK COUNTY)

Personally appeared before me, a Notary Public in and
for Sedgwick County, Kansas, the above-named Stephen Smith and
William J. Froelich, Jr. who are personally known to me to be
the same persons who executed the foregoing instrument of writing,
and duly acknowledged their execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name
and affixed my official seal this day of April, 1973.

Notary Public

My Commission Expires:




BY-LAWS
OF
CHISHOLM CREEK HOMEOWNERS ASSOCIATION

ARTICLE I.
Government

Section 1., The government of the corporation shall be vested
in a Board of Directors consisting of ten (10) Directors.
Directors' fees shall be determined by a majority vote of the
members of the corporation.

Section 2. Election of Directors shall be conducted at the
annual members' meeting. A nominating committee of five (5)
members shall be appointed by the Board of Directors not less
than thirty (30) days prior to the annual members' meeting. The
committee shall nominate one (1) person for each Director then
serving. Additional nominations for Directorships and Directors
may be made from the floor. The election shall be by ballot
(unless dispensed with by unanimous consent) and by plurality of
the votes cast, each person voting being entitled to cast his
votes for each of as many nominees as there are vacancies to be
filled. There shall be no cumulative voting.

Section 3. Except as to vacancies provided by removal of

rectors by members, vacancies in tge Board of Directors occurring
between annual meetings of members shall be filled by the remain-
ing Directors.

Section 4. Any Director may be removed by concurrence of two-
thirds of the votes of the entire membership at a special meeting
of the members called for that purpose. The vacancy in the Board
of Directors so created shall be filled by the members of the
corporation at the same meeting.

Section 5. Notwithstanding the provisions of Section 1 of this
rticle I, until the developer has completed and sold all of the
apartments of the condominium, or until , 19 5

or until the developer elects to terminate 1ts COnErol of the

condominium, whichever first occurs, the first Directors of the
corporation shall serve, and in the event of vacancies the remain-




ing Directors shall fill the vac.ncies, and if there are no
remaining Directors the vacancies shall be filled by the developer.

Section 6. The term of each Director's service shall extend
un e next annual meeting of the members and thereafter until

his successor is duly elected and qualified or until he is removed
in the manner herein provided.

ARTICLE II,

Offices and Resident Agent

Section 1. The principal offices of the corporation shall be

n _the City of Wichita, Sedgwick County, Kansas, and the registered
office is 6700 East 37th Street, Wichita, Kansas, 67226. The

name of the Resident Agent in charge thereof from and after the
effective date of thess By-Laws shall be Steven Smith.

ARTICLE III.

Corporate Seal

Section 1. The corporate seal of the corporation is shown by
the following impression which has been made with said seal:

ARTICLE IV,

Convezances

Section 1. Any and all instruments of conveyance, deeds, assign-
ments, mortgages, pledges, releases, trust indentures, or other
instruments of conveyance, transfer, mortgage or pledge shall

be deemed to be valid and sufficient when the same are signed and
executed in the name of the corporation (and acknowledged where
required) by the President or Vice-President, and when the same
are attested by the Secretary of the corporation under the cor-
porate seal,




ARTICLE v,

MEMBERS MEETINGS
— LL1INGS

Section 1, The annual members' meetings shall be held at the
Ofrice of the corporation at 7:30 o'clock P.m., central time, on
the first Monday in May of each year for the Purpose of electing
Directors and transacting any other business authorized to be
transacted by the members. TIf that date is a legal holiday,

the meeting shall be held at the same hour on the npext day,

Section 2, Special members!' meeting may be held whenever calleq
Y the President or Vice President or by a majority of the Board
of Directors, and must be called Ly such officers u

2 written request from memb

votes of the entire membership,

Section 3. Notice of all memberg' meeting, stating the time and
objects for which the meeting is called, shall be
resident or Vice President or Secretary u

an thirty
Proof of such mailing
Person giving the notice,
or after meetings,

Section 4, A quorum
to cast a

Section 5, In any meeting of members the owners of apartments

s € entitled to cast the number of votesg indicated in the
following schedule, unless the decision to be made is required to
be by the owners of a stateq Percentage of the common area and
facilities:




Number Of Votes
For Each 0f Such

Apartment Designation Apartments

A-1 1
A-2 - 1%
2

2%

3

corporation and filed with
Such Certificate shall be valid
» Or until superseded by a subsequent Certificate,
or until a change in the ownership of the apartment concerned. A
Certificate designating a person entitled to cast a vote of an
dpartment may be revoked by any owner thereof.

Section 6. by proxy. Proxies
i They shall be valid

only for th i i d must be filed with

the Secreta e meeting,
ARTICLE VI.

Directors Meetings

Section 1. The organization meeting of a newly electeq Board
of Directors shall be held within ten (L0) days of its election
at such place and time as shall be fixed by the Directors at the




meeting at which they were elected, and no further notice of
the organization meeting shall be necessary providing a quorum
shall be present.

Section 2. Regular meetings of the Board of Directors may be

held at such time and place as shall be determined, from time to
time, by a majority of the Directors. Notice of regular meetings
shall be given to each Director, personally or by mail or telephone
at least three (3) days prior to the day named for such meeting.

Section 3. Special meetings of the Directors may be called by
the President and must be called by the Secretary at the written
request of one-third of the Directors. Notice of the meeting shall
be given personally or by mail or telephone at least three (3)

days prior to the day named for such meeting, which notice shall
state the time, place, and purpose of the meeting.

Section 4. Any Director may waive notice of a meeting before or
after the meeting and such waiver shall be deemed equivalent to
the giving of notice.

Section 5. A quorum at Directors' meeting shall consist of a
majority of the entire Board of Directors. The acts approved by

a majority of those present at a meeting at which a quorum is
present shall constitute the acts of the Board of Directors,
except where approval by a greater number of Directors is required
by the Declaration of Condominium, the Articles of Incorporation
or these By-Laws. If at any meeting of the Board of Directors
less any quorum is present, the majority of those present may
adjourn the meeting from time to time until a quorum is present.
At any adjourned meeting any business which might have been trans-
acted at the meeting as originally called may be transacted without
further notice. The joinder of a Director in the action of a
meeting by signing and concurring in the minutes thereof shall
constitute the presence of such Director for the purpose of deter-
mining a quorum,

Section 6. All of the powers and duties of the corporation
existing under the Declaration of Condominium, the Articles of
Incorporation of Chisholm Creek Homeowners Association, these By-
Laws or the Kansas Apartment Ownership Act shall be exercised
exclusively by the Board of Directors, its agents, contractors, or
employees, subject only to approval by apartment owners when such

is specifically required. Compensation of employees of the corpor-
ation shall be fixed by the Directors. A Director may be an employee
of the corporation, and a contract for management of the condominium
may be entered into with a Director.




ARTICLE VII.

Officers

Section 1. The officers of the corporation shall be chosen by
the Board of Directors, and shall be a President, Vice President,
Secretary and Treasurer. The President and Vice President shall
be chosen from among the Directors. All officers shall be elected
annually by the Board of Directors and they may be removed by vote
of the Directors at any meeting. Any person may hold two or more
offices except that the President shall not also be the Secretary.
The Board of Directors may from time to time elect other officers
to exercise such powers and duties as the Board shall find to be
required to manage the affairs of the corporation. Compensation
of officers shall be fixed by the Board of Directors.

Section 2. The President shall be the chief executive officer of
the corporation; he shall preside at all meetings of the members
and Directors; he shall have general and active management of the
business of the corporation, and shall see that all orders and
resolutions of the Board of Directors are carried into effect. He
shall further have power to appoint committees from among the
members from time to time, as he may in his discretion determine
appropriate, to assist in the conduct of the affairs of the corpor-
ation. He shall execute contracts, bonds, mortgages, deeds and
other instruments requiring the signature of the corporation, and
when the corporate seal is required, shall cause the same to be
affixed to any instrument requiring it, and when so affixed, it
shall be attested by the signature of the Secretary.

Section 3. The Vice President shall, in the absence of or dis-
ability of the President, perform the duties and exercise the powers
of the President, and shall perform such other duties as the Board
of Directors may presecribe.

Section 4. The Secretary shall attend all meetings of the Board

of Directors and all meetings of the members, and record all votes
and the minutes of all proceedings in a book to be kept for that
purpose. He shall give, or cause to be given, notice of all meetings
of the members and of the Board of Directors, and shall perform

such other duties as may be prescribed by the Board of Directors

or the President. He shall have custody of the seal of the corpor-
ation and affix the same to instruments requiring the seal when

duly signed.




Section 5. The Treasurer shall have custody of all the funds

of the corporation, including securities and evidences of indebt-
edness. He shall keep the books of the corporation in accordance
with good accounting practices and shall perform all other duties
incident to the office of Treasurer. He shall give bond indemnify-
ing the corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, or
other act of fraud cr dishonesty, if required by the Board of
Directors, in such sum and with such sureties as the Board of
Directors may determine,

Section 6. 1In the event of vacancies occurring as to any officer,
one or more, by reason of death, resignation, retirement, dis-
qualification, removal from office or otherwise, the Board of
Directors, by a majority vote, may choose a successor or successors,
who shall hold office for the unexpired term in respect to which
such vacancy occurred.

ARTICLE VIII.

Accounting

Section 1. The funds and expenditures of the corporation shall be
credited and charged to accounts under the following classifications
as shall be appropriate, all of which expenditures shall be common
expenses:

a) '"Current Expenses," which shall include all funds and
expenditures to be made within the year for which the funds are
budgeted, including a reasonable allowance for contingencies and
working funds, except expenditures chargable to reserves, to
additional improvements, or to operations. The balance of this fund
at the end of each year shall be applied to reduce the assessments
for current expense for the succeeding year.

b) '"Reserved for Deferred Maintenance," which shall include
the funds for maintenance items which occur less frequently than
annually.

c) '"Reserve for Replacement," which shall include funds for
repair or replacement required because of damage, depreciation or
obsolescence.




d) "Additional Improvements,'" which shall include the
funds to be used for capital expenditures for additional improve-
ments or additional personal property which will be part of the
common area.

Section 2. The Board of Directors shall adopt a budget for each
calendar year which shall include the estimated funds required to
defray common expenses and to provide funds for the accounts listed
above in these By-Laws. The budget shall take into account the
following items:

a) '"Current Expense," the amount for which shall not exceed
105% of the budget for this account for the prior year.

b) '"Reserve for Deferred Maintenance,' the amount for which
shall not exceed 105% of the budget for this account for the prior
year.

c¢) '"Reserve for Replacement," the amount for which shall not
exceed 105% of the budget for this account for the prior year.

dg "Additional Improvements,'" the amount for which shall not
excead $10,000.00, provided, however. that in the expenditure of
this fund no sum in excess of $1,000.00 shall be expended for a
single item or purpose without approval of the members of the
corporation.

e) '"Operations," the amount of which may be to provide a
working fund or to meet losses.

The amount for each budgeted item may be increased over the
foregoing limitations when approved by apartment owners entitled to
cast not less than 75% of the votes of the entire membership of the
corporation. Until the developer has completed and sold all of the
apartments of the condominium, or until Rl or:
until the developer elects to terminate Its control of the condom-

inium, whichever shall first occur, the Board of Directors may omit
from the budget all allowances for contingencies and reserves,
Copies of the budget and proposed assessments shall be transmitted
to each member on or before December 1 preceding the year for which
the budget is made. If the budget is subsequently amended, a copy
of the amended budget shall be furnished to each member.




ARTICLE IX.

Assessments

Section 1. Assessments against the apartment owners for their
Shares oF the items of the budget shall be made on or before
December 20 preceding the year for which the assessments are made.
Such assessment shall be due in two equal payments on the lst day
of January and July of the year for which the assessments are made.
If an annual assessment is not made as required, an assessment shall
be presumed to have been made in the amount of the last prior
assessment. In the event the annual assessment proves to be in-
sufficient, the budget and assessments therefor may be amended at
any time by the Board of Directors if the items of the amended
budget do not exceed the limitations thereon for that year. Any
item which does exceed such limitations shall be subject to the
approval of the membership of the corporation as provided in
Article VIII of these By-Laws. The unpaid assessment for the re-
maining portion of the calendar year for which the amended assess-
ment is made shall be due upon the date of the assessment.

Section 2. If an apartment owner shall be in default in the pay-
Tent oF an installment upon an assessment, the Board of Directors
may accelerate the remaining installments of the assessment upon
notice thereof to the apartment owner, and thereupon the unpaid
balance of the assessment shall come due upon the date stated in
the notice, but not less than ten (10) days after delivery thereof
to the apartment owner, or not less than twenty (20) days after the
mailing of such notice to him by registered or certified mail,
whichever shall first occur.

Section 3. Assessment for common expenses of emergencies which
cannot be paid from the annual assessments for common expenses shall
be made only after notice of the need therefor to the apartment
owners concerned. After such notice and upon approval in writing
by persons entitled to cast more than one-half of the votes of the
apartment owners concerned, the assessment shall become effective,
and it shall be due after thirty (30) days notice thereof in such
manner as the Board of Directors may require.

Section 4. The depository of the corporation shall be such bank
of banks as shall be designated from time to time by the Directors
and which the monies of the corporation shall be deposited.




Withdrawal of monies from such accounts shall be only by check
gigned by such persons as are authorized by the Directors.

Section 5. An audit of the accounts of the corporation shall be
made annually by a certified public accountant, and a copy of the
report shall be furnished to each member not later than April 1
of the year following the year for which the report is made.

ARTICLE X.

Amendments
Section 1. These By-Laws may be amended in the following manner:

a) Notice of the subject matter of the proposed amendment
shall be included in the notice of any meeting at which a proposed
amendment is considered.

b) A Resolution adopting a proposed amendment may be pro-
posed by either the Board of Directors or by the members of the
corporation. Directors and members not present in person nor by
proxy at the meetings considering the amendment may express their
approval in writing, providing such approval is delivered to the
Secretary at or prior to the mailing. Except as elsewhere provided,
such approvals must be by at least 75% of the entire membership of
the Board of Directors and by not less than 75% of the votes of the
entire membership of the association; or by at least 80% of the
votes of the entire membership of the association. Until the first
election of Directors, all Directors must approve any amendment.

Section 2. No amendment shall discriminate against any apartment
owner or against any apartment or class or group of apartments
unless the apartment owners so affected shall consent. No amend-
ment shall change any apartment nor the share in a common element
appurtenant to it, nor increase the owners' share of the common
expenses, nor change the voting rights of members, unless the record
owner of the apartment concerned and all record owners of liens
thereupon shall join in the executicn of the amendment.

Section 3. A copy of each amendment shall be certified by the
President and Secretary of the corporation as having been duly
adopted and shall be effective when recorded in the office of the
Register of Deeds of Sedgwick County, Kansas.




ARTICLE XI.

Miscellaneous
Section 1. The order of business at annual members' meetings,
and as far as practical at 211 other members' meetings, shall be
as follows:

a) Calling of the roll and certifying of proxies.

b) Proof of notice of meeting or waiver of notice.

c) Reading and disposal of any unapproved minutes.

d) Reports of officers.

e) Reports of committees.

£) Election of judges of election.

g) Election of Directors (if necessary) .

h) Unfinished business.

i) New business.

i) Adjournment.

provided, however, that the order of business may be changed by
an affirmative vote of a majority of the members present.

Section 2. The order of business at any meeting of the Board of
Directors shall be substantially as follows, so far as is consistent
with the purposes of the meeting:

a) Calling of roll.

b) Proof of notice of meeting.

c) Reading and disposal of any unapproved minutes.

d) Reports of officers and committees.
e) Election of officers.

£) Unfinished ‘business.




g) New business.

h) Adjournment.

Section 3. The fiscal year of the corporation shall be the
calendar year.
Section 4. Robert's Rules of Order (Latest Edition) shall

govern the conduct of the corporation meetings when not in conflict
with the Declaratiom, the Articles of Incorporation or these By-

Laws.

The foregoing were adopted as the By-Laws of Chisholm Creek
Homeowners Association, 2 corporation NOT for profit under the laws

of the State of Kansas, at a meeting of the Board of Directors

, 1973.

Pk s On e i o e

Secretary

APPROVED:

President




March 12, 1973

Don Habermehl, Executive Assistant

Robert A. Lakin, Director of Planning

8/D 72-97 - Chisholm Creek Addition

I have reviewed the covenant and find it acceptable. The

onl; remaining question that I have on this concerns the

method under which the developers intend to install the

lateral sewer system and finance the connections to the

Bel Aire system. One, if they petition the City of Wichita

or construct the faiclities with their own money, there is

no problem. If they petition to the Bel Aire Sewer District

to make such improvements, I would want some agreement from

the District or others who are in a position to make such an
agreement, that any bonds that they issue on the project will
be the type which assesses directly to the tracts of ground
benefiting in the form of a special assessment, and not a bond
which is payable by general revenues from the Bel Air District
itself. I can't imagine that they would do so, but we have
found instances in the past where honds have been issued on a
general basis and then when the area is annexed, the City of
Wichita under law has to pick up all of the "general obligation
bonds" outstanding for the district. Normally, the district
oligation bonds are those for sewer plans and main lines, but

I have seen them flimflam us before and I want to make sure that
nothing even accidentally puts us in an adverse position. I
think we ought to have that type of guarantee before we finally
release the plat for approval.

RAL:ber




December 15, 1972

Mr. John J. Hall

c/o Robson, Kuhnal & Spangenberger

260 North Rock Road

Wichita, Kansas 67206 )

Re: S/D 72-97 - Final Plat of
CHISHOLM CREEK ADDITION

Dear Mr. Hall:

At the regular meeting of the Metropolitan Area Planning Com-—
mission on December 14, 1972, the above-captioned plat was
considered. The action of the Planning Commission was to
recommend that the plat be approved as recommended by the
Subdivision Committee, subject to the conditions stated in
our letter of December 8, 1972.

In addition to complying with those conditions, it is necessary
that you meet the following requirements before this plat can be
forwarded to the Board of City Commissioners for consideration:

/ compliance with the reqguirements of the Metropolitan Area

Planning Commission.

‘9% Ssubmission of the fully completed and signed tracing of the
subdivision to the Metropolitan Area Planning Commission.

Certification by an attorney that fee title is vested in the
plattor.

Certification that all taxes due and payable for 1972 and
prior years have been paid.

Ig you have any questions concerning this matter, please call our
office.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG:ber
cc: Faith & Robert L. Williams, 780 4th Nat'l Bank Bldg. 67202
L. 8. Smith, 7006 East Kellogg 67207
Richard Holmes, Attorney, Brown Building 67202




December 8, 1972

Mr. John J,. Hall

c/o Robson, Kuhnal & Spangenberger
260 North Rock Road

Wichita, Kansas 67206

Subject: S5/D 72-97 - Final Plat
of CHISHOLM CREEK ADDITION

Dear Mr. Hall:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, December 7, 1972, the
above captioned plat was considered. The action of the Com-
mittee was to recommend that this plat be approved, subject to:

% A block number or letter shall be indicated in the face of

the plat.

The surveyor's and plattor's text shall be amended as fol-
ows: "...platted into lots, a block and streets...".

There are several conditions, corrections and changes which
need to be made in the surveyor's and plattor's texts, i.e.,
access control lanquage, minimum building pad elevation wording,
etc. The applicant's surveyor shall contact the Planning De-
artment regarding this matter.

The street rights-of-way being dedicated by this plat for Wood-

lawn Boulevard and 37th Streot Horth shall be delineated on

the face of the plat by use of a dash line. The Planning
partment shall be contacted reqarding this matter.

« Any abandonment or relocation of utilities necessitated by
this plat shall be at the sole expense of the applicant.

2:— M.\ Homes Association Agreement shall be submitted to the Plan-

o

ning Department for review and approval. Said agreement shall
contain provisions for the installation and continued main-
tenance of private drives and sidewalks, parking areas, land-
scaping, etc., within the open space reserve indicated on the
plat.
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Page 2 - Final Plat of CHISHOLM CREEK ADDITION
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. « The a cant shall make satisfactory arrangements with the
Bel Aire Improvement District and the City Engineer of the

City of wWichita for serving subject property with sanitary
sewer.

et . The applicant shall contact the City of Wichita Water Depart-

ment and make satisfactory arrangements for the extension of
City water to serve subject property.

At the time that the location for the water lines to serve
subject property are to be determined, the applicant shall

contact the Wichita Fire Department relative to location and
Placement of fire hydrants.

g - The applicant shall contact Guy Moorefield of the Soil Con-
servation Service relative to taking adequate precautions for

the prevention of soil erosion from wind and water on subject
pProperty.

% Indicating "complete access control” adjacent to Woodlawn
from the center line of the railroad south for a dist e of
(200 feet. ‘ . -
.

44;0\ -ace~ m‘% o~ e 5,’.7.
77 il i
&é/“ ‘he" app ant grrantin b}/ﬁeparate instrument a 10-foot

utility easement to be located within the "floodway" and
g adjacent to the east line and north line of the plat.

The applicant's engineer shall contact M, 5. Mitchell of
the Flood Control Division of the Department of Public Works
relative to making satisfac-ory arrangements for channel
change on the creek to enable the utilization of the adjacent
1C-foot utility easement to the north and east., The grading
of the easement shall be at such elevation to permit the
installation of RGiE transformers out of the flood plain. A

letter stating that an agreement has been reached shall be
submitted to the Planning Department.

/'K Recording of the final plat within 30 days after approval by
the Board of City Commissioners.

The enclosed "marked" copy of the final plat is for your informa-
tion and files,.

This matter will be forwarded to the Planning Commission for its
consideration on Thursday, December 14, 1972, at 1:30 p.m., If
you should have any questions concerning this matter, please call.

Sincerely,

Curtis L. Newby
Junior Planner
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Enclosure

cc: Faith & Robert L. Williams, 780 Fourth National Bank Bldg.
67202
L. S. Smith, 7006 East Kellogg, 67207
Richard Holmes, Attorney, Brown Building, 67202




FINAL PLAT @} “N\SUBDIVISION COMMITTEE
SUBDIVISION REPORT METROPCLITAN AREA
PLANNING COMMISSION

S/D NO. 72-97 Name CHISHOLM CREEK ADDITION
Date Application Rec'd. 9-15-72 Preliminary Approval 11-16-72
~ Scheduled S/D Meeting 12-7-
DESCRIPTION

General Location At the northeast corner of 37th Street and Woodlawn

owner Robert L. & Faith D. Williams

Surveyor/Engineer John J. Hall

Address 260 North Rock Road Phone 685-4234

1. Gross Acreage of Plat 25.61 7. Lineal Feet of New Streets:

2, Number of Lots: a. R/W. £t
Residential 166 b. R/W f£ry
Commercial 1 [ R/W ft.
Industrial d. R/W £t:
Other e. R/W £t
Total Number of Lots 167 TOTAL ft.

3. Minimum Lot Frontage 16 ft. B. sidewalk adjacent to all

4. Minimum Lot Area 800 sqg. ft. streets? yes X no

5. Existing Zoning LC & R-1

6. Proposed Zoning LC & AA

9. Public Water Supply YeS (Yes-No), Name City of Wichita

10. Public Sanitary Sewers__ (Yes-No), Name City of Wichita (via Bel Aire)
11. Health Department Approval (where applicable) Yes (Yes-No)
12, city of Wichita : Three-Mile Area

STAFF COMMENTS :

A. The associated cases SCzZ-0297, "R-1" & "LC" to "AA" & "LC" and CU-143,
Conditional Use application to permit construction of condominiums have
been approved by the Board of County Commissioners subject to platting.

B. A Block number or letter shall be indicated in the face of the plat.

C. The surveyors and plattors text shall be amended as follows "... platted
into Lots, a block and streets...”

D. There are several additions, corrections and changes which need to be made
in the surveyors and plattors texts, i.e., access control language,
minimum building pad elevation wording, etc. The applicants surveyor
shall contact the Planning Department regarding this matter.

E. The street rights-of-way being dedicated by this plat for Woodlawn
Boulevard and 37th Street North shall be delineated on the face of the
plat by use of a dash line. The Planning Department shall be contacted
regarding this matter.

F. In the approval of the preliminary plat one of the conditions of that
approval was that the applicant grant by separate instrument, a 10 foot
utility easement to be located within the "floodway" and adjacent to the
east line and north lines of the plat. The Maintenance-Flood Control
office has now advised that said 10 foot utility easement should not be
located within the "floodway" as now shown on the final plat.

G. Any abandonment or relocatinon of utilities necessitated by this plat
shall be at the sole expense of the applicant.

H. A Homes Association Agreement shall be submitted to the Planning Department
for review and approval. Said agreement shall contain provisions for
the installation and continued maintenance of private drives and sidewalks,
parking areas, landscaping, etc. within the open space reserve indicated
on the plat.

(over)

T9-303




November 20, 1972
John J. Hall
260 North Rock Road
Wichita, Kansas 67206

Subject: S/D 72-97 - Preliminary
Plat of CHISHOLM CREEK ADDITION

Dear Mr. Hall:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, November 16, 1972, the
above captioned plat was considered. The action of the Com-
mittee was to approve the preliminary and authorize preparation
of the final plat, subject to the following:

Approval of the plat is subject to the approval of the
associated County cases SC%-0297, "R-1" & "LC" to "AA"
& "LC" and CU-143, Conditional Use application to permit
construction of condominiums.

The street names for the north-south section line streets have
been incorrectly labeled on the "location map" indicated on
the face of the plat.

"Complete access control" except at the points of ingress
and egress, shall be indicated adjacent to Woodlawn north
of Lot 167 and adjacent to 37th Street North east of Lot
167, on the face of the plat.

The 40 feet of complete access control indicated at the corner
of Woodlawn and 37th Street shall be properly labeled on the
final plat.

The street name "Woodlawn Avenue" shall be changed to read
as "Woodlawn Boulevard" on the final plat.
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Page 2 - Preliminary Plat of CHISHOLM
CREEK ADDITION
November 20, 1972

(Qk The existing telephone easement indicated along the north
side of 37th Street North shall be relabeled to read
"Southwestern Bell Telephone Company easement" on the final
plat.

[ﬂé‘. A 5 foot ecasement shall be indicated adjacent to the south
line of the plat and labeled as "Southwestern Bell Telephone
Easement".

The labeling of the Southwestern Beli Telephone easement along
and parallel to the railroad right-of-way indicated on the plat,
shall be expanded to refer to said easament being recorded in
Misc. Book 398, page 55.

The applicant shall prepare and submit to the Planning Depart-
ment an instrument which grants a 10 foot utility easement
adjacent to the north and east line of the plat. said
instrument once approved and properly executed shall be
. submitted with the final plat to the Board of City commissioners.

Any abandonment or relocation of utilities necessitated by
this plat shall be at the sole expense of the applicant.

A minimum building pad elevation of 180 shall be indicated
on Lots 87-98 and, 137 and 138 on the final plat.

J

@Z}\ Homes Association Agreement shall be submitted to the Planning
Department for review and approval. Said agreement shall con-
tain provisions for the installation and continued maintenance
of private drives and sidewalks, parking areas, landscaping,
etc. within the open space reserve indicated on the plat.

The applicant shall make satisfactory arrangements with the
Bel Aire Improvement District and the City Engineer of the
City of wichita for serving subject property with sanitary
sewer.

The applican* shall contact the City of Wichita Water Depart-
ment aid make satisfactory arrangements for the extension of
City water to serve subject property.

At the time that the location for the water lines to serve
subject property are to be determined, the applicant shall
contact the Wichita Fire Department relative to location
and placement of fire hydrants,

The applicant shall install or guarantee the installation of
all utilities and facilities which are applicable and deseribed
in Article 8 of the MAPC Subdivision Requlations.




Page 3 - Preliminary Plat of CHISHOLM
CREEK ADDITION
November 20, 1972

; Requirements for a final plat (see pages 20-25, part 4, Article 5
of the MAPC Subdivision Regulations).

Enclosed herewith is - the "marked" copy of the preliminary plat
for your information and files.

1f you should have any questions concerning this matter, please
call. i

Sincerely,

Jack I, Galbraith
Chief Planner

JHG:rme
Enclosure

ce: L. S. giith, 7006 East Kellogg, 67207




O
PRELIMINARY PLAT ’P\ SUBDIVISION COMMITTEE

METROPOLITAN AREA
SUBDIVISION REPORT PLANNING COMMISSION
S/D NO. 72-97 Name CHISHOLM CREEK ADDITION
Date Application Rec'd. 9-15-72 Preliminary Approval
Scheduled S/D Meeting TI-16-72
DESCRIPTION
General Location At the northeast corner of 37th Street and
Woodlawn
Oowner Robert L. & Faith D. Williams
Surveyor/Engineer John J. Hall
Address 260 North Rock Road Phone 685-4234
1. Gross Acreage of Plat 25.61 7. Lineal Feet of New Streets:
2., Number of Lots: a, R/W ft.
Residential 166 b. R/W £t
Commercial 1 (=2 R/W ft.
Industrial e R/W 33 25
Other e. R/W ft:
Total Number of Lots 167 TOTAL ft.
3. Minimum Lot Frontage 16 ft. 8. sSidewalk adjacent to all
4. Minimum Lot Area 800 sqg. ft. streets? yes X no
5. Existing Zoning LC & R-1 R
6. Proposed Zoning IC & AA
9, Public Water Supply Yes (Yes-No), Name City of Wichita
10. Public Sanitary Sewers (Yes-No) , Name City of Wichita (via Bel Aire)
11. Health Department Approval (where applicable) Yes (Yes-No)
12. city of Wichita : Three-Mile Area

STAFF COMMENTS :

A.

Approval of the plat is subject to the approval of the associated County
cases SCZ-0297, "R-1" & "LC" to "AA" & "LC" and CU-143, Conditional Use
application to permit construction of condominiums.

This "revised" preliminary plat has now taken into account most of the
concerns regarding open space, circulation, easements, etc., which were
expressed at the previous Subdivision Committee hearing of the original
preliminary plat.

The street names for the north-south section line streets have been
incorrectly labeled on the "location map" indicated on the face of the
plat.

"Complete access control" except at the points of ingress and egress, shall
be indicated adjacent to Woodlawn north of Lot 167 and adjacent to 37th
Street North east of Lot 167, on the face of the plat.

The proposed buildings indicated on Lots 165 and 166 extend into the private
telephone line easement indicated along the north side of 37th Street North.
The applicant shall contact the utility company involved and obtain a
release for that portion of said easement on which said portions of the
proposed structures are located. A copy of the release agreement shall be
submitted to the Planning Department.

Any abandonment or relocation of utilities necessitated by this plat shall
be at the sole expense of the applicant.

It should be noted that the open space reserves indicated on the plat are
proposed for utility and firelane easements as well as the usual open
space uses.

A Homes Association Agreement shall be submitted to the Planning Department
for review and approval. Said agreement shall contain provisions for the
installation and continued maintenance of private drives and sidewalks,
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November 3, 1972

John J, Hall
260 North Rock Road
Wichita, Kansas 67206

Subject: S§/D 72-97 - Preliminary
Plat of CHISHOLM CREERK ADDITION

Dear Mr. Hall:

The above referred to case was considered by the Subdivision
Committee of the Metropolitan Area Planning Commission at their
regular meeting on November 2, 1972. The action of the Com-
mittee was to defer the plat for further study and redesign,

In addition to the "staff comments" which were prepared for
the meeting the following additional comments were made at
the meeting concerning this case:

A. G;\zess controls should be indicated on the rlat as follows:

"Complete access control” adjacent to the south 40 feet
of the west line of Lot 167 and "complete access con-
trol” adjacent to the west 40 feet of the south line
of Lot 167.

4 "Access control except for 3 openings” along Woodlawn
on Lot 167 except for the south 40 feet thereof and
access control except for 1 opening along 37th Street
North on Lot 167 except for the west 40 feet thereof.

Access control except for points of ingress and egress
along the balance of the frontage of subject property
on Woodlawn and 37th Street North.
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Page 2 - Preliminary Plat of CHISHOLM CREEK
ADDITION

November 3, 1972

l;ﬂk..xndicatinq on the plat an existing private telerhone line
easement running adjacent and parallel to the no:rth side
of 37th Street Worth. Said easement is recorded in
Misc. Book 98, Page 307.

gﬁZ& The plot plan submitted with the preliminary plat will have
to be revised so that private drives and circulation isles
are not located within the required building setbacks from
Woodlawn and 37th Street North. Also lotting arrangement
indicated on the preliminary plat needs to be revised 80
that open space access and circulation is assured between

all of the lot groupings.

cg&_ Copies of a revised plot plan shall be submitted for the con-
sideration of the associated County zone case and Conditional
Use case by the Planning Commission.

E. It will be necessary that both the Bel Aire Improvement
District and the City Engineer of the City of Wichita
be contacted relative to procedures for obtaining approval
for serving subject property with sanitary sewer. Please

contact the Water Department relative to extending City
Water.

F. The applicant shall contact M. g, Mitchell of the Maintenance-
Flood Control Office relative to minimum building pad
elevations which s4hall be indicated on the plat.

As we are aware that the platting time factor is of concern to
You we will be agreeable to accepting a revised preliminary plat
and plot plan after the next closing date for Subdivision Com-
mittee meating items which is Monday, November 6, 1972 for the
meeting of November 16, 1972. This is conditioned upon the
revised preliminary plat and plot plan being submitted sometime
before Wednesday, Novembar 8, 1972 and the plat being considered

without staff comments being available before the Subdivision
Committee meeting.

If you have any questions conerning this matter, please call.

Sincerely,

Curtis L. Newby

Junior Planner
CLN :rme

cc: Jim Schaefer, Attorney, Brown Building, 67202
L. 5. Smith, 7006 East Kellogg, 67207
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PRELIMINARY PLAT SUBDIVISION COMMITTEE
I METROPOLITAN AREA ; TR
SUBDIVISION REPORT PLANNING COMMISSION ‘ g
s/D NO, 72-97 Name CHISHOLM CREEK ADDITION |
pate Application Rec'd. 9-15-72 Preliminary Approval
Scheduled S/D Meeting _ 11-2-72
) DESCRIPTION
General Location At the northeast corner of 37th Street and )
WoodIlawn
| owner Robert L. & Faith D. Williams
* | Surveyor/Engineer John J. Hall
|  Address 260 North Rock Road Phone 685-4234 |
| |
1 1. Gross Acreage of Plat 25.61 7. Lineal Feet of New Streets:
2, Number of Lots: a. R/W £t | |
Residential 166 b. R/W ft. /
| Commercial < c. R/W EC ﬂ
| Tndustrial d. R/W ft. /
| oOther e. R/W BEt: i
Total Number of Lots 167 TOTAL £t o
3. Minimum Lot Frontage 16 ft. 8. sidewalk adjacent to all | /
4. Minimum Lot Area BOU sd. ft. streets? yes X no | -
5. Existing Zoning LC & R-1 { !
6. Proposed Zoning LC & AR

| 9. Public Water supply Yes (Yes-No), Name City of Wichita

| 10. Public Sanitary Sewers__ (Yes-No), Name City of wichita (Via Belaire)

! 11. Health Department Approval (where applicable) Yes (Yes-No)
| 12, city of Wichita : Three-Mile Area

STAFF COMMENTS:

A. Approval of the plat is subject to the approval of the associated County
cases SCZ-0297, "R-1" & "LC" to "AA" and CU-143 - Conditional Use to o
permit condominiums, which are to considered by the Planning Commission | : 5
on November 9, 1972. 1

| B. It is difficult to review the indicated lotting arrangement, need for | £
access controls on 37th Street North and on Woodlawn Avenue, etc. without

the applicants development plan available for comparison with the prelimi-

nary plat. Therefore the applicant shall be prepared to discuss his

development plan and how it relates to the plat, at the Subdivision Com- oV
mittee meeting. A copy of said development plan shall also be furnished

I to the Planning Department.

C. Some of the utility easements indicated on the preliminary plat stop at
the proposed building setback lines. Said easements shall be delinated
so as to extend across the building setbacks to the lot lines.

D. It should be pointed out that proposed structures cannot be built on those
portions of some lots on which utility easements are indicated.

E. The purpose for which the reserve is being platted shall be defined within
the language of the plattors text on the final plat.

F. The applicant shall guarantee the installation of muniecipal sanitary sewer
and water to serve subject property.

G. The applicant shall submit to the Planning Department, a copy of a Homes
Association Agreement which shall contain provisions for the improvement
and continued maintenance of the private drives and parking areas, private
sidewalks, open space areas, etc.

H. The applicant shall install or guarantee the installation of all utilities
and facilities which are applicable and described in Article 8 of the MAPC |
Subdivision Regulations. The applicant should be prepared to discuss with | [
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Map No.:.  AA-C © ) /b ¥o._ 7297
Section No.:

Twp. No-.: 26

Range: 2E APPLICATION FOR SUBDIVISION APPROVAL

Name of Subdivision: Chisholm Creek

General Location: N.E. Cor. 37th St. N. and Wondlawn Ave
Wichita, Sedgwick County, Kansas

Name of Property Owner: Robert L. and Faith Willi - i

Address:_ #9 Linden Drive 0 Phone :_683-4975

Name of Subdivider: L. S. Smith

Address:_ 7008 E, Kellogg — Apt. H 27 phone :_684-69A25

Name of Agent/Surveyor: John J. Hall
Address:_ 260 N. Rock Rd., gt Phone :_685-4234

pate of Application: October 24, 1972

SQBQI!I§:OE ;NEO@TIO‘N:
1. Gross Acreage of Plat 25,61 Lineal Feet of New Streets:
2. Number of Lots: R/W ft.
Residential 166 R/W
commercial 1 R/W
Industrial -
Other = e.
motal Number of Lots 167 TOTAL
3. Minimum Lot Frontage 16 ft. sidewalk adjacent to all
4. Minimum Lot Area 800 Sq, ft- streets? yes_e&~ _no
5. Existing Zoning L.C. and R=1
6. Proposed Zoning AA (Provisional)

9. Public Water Supply_ie_s___(Yes—No) , Name_City of Wichita
10. Public Sanitary SewersYesS(Yes-No), Name City of h

11. Health Department approval (where applicable) Yes (Yes~No)
12. city of Wichita Three-Mile Area

The owner herein agrees to comply with the subdivision Regulations

for the wichita-sedgwick county Metropolitan Area, as approved, and
all other pertinent ordinances of the city of Wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the state of Kansas. He
further agrees that he waives the 60-day statutory period in which the
Planning Ccommission or governing body must act. In addition, it is
agreed that all costs of recording the plat and supplemental documents
thereto with the Register of Deeds, as well as all costs of pub—
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc. shall be

agsumed and paid by the owner when pilled. The undersigned further
states that he is the owne of the rt oposed for platting.

Owner's Signature: : S A

wWichita-Sedgwick County Metropolitan Area Received by,
planning Commission, Room 402, City Building Date,
Annex, 104 South Main Street, Wichita, Kansas Fee Submitted

T9-301B
(2-71)




Foru 2y ) PAYMENT NOTICE ~
City of Wichita
PAY AT TREASURER' 5 OFFICE - FIRST FLoOR /
Bldg & Eley, Elec. Elev. Ing, Exam, Peeg
Hse. Mvr, Hse, Moving Licse, Mech,
011 Wely Pav, outs Plan, Plbg cert,
Sanitation Sewer Signs Sidewalk

Btreet Trailer ————._____

DESCRIPTION AMOUNT

-




October 3, 1972

Robert L, Williams

Faith D. williams

780 Fourth National Bank Bldg.
Wichita, Kansas 67202

Subject: S/D 72-97 - Sketch Plat

of CHISHOLM CREEK ADDITION, generally
located at the northeast corner of
37th street North and Woodlawn Blud.

Dear Mr. and Mrs. Williams:

We have reviewed the above captioned gketch plat. At this
time, and based upon what has been submitted is a "Plot Plan"
as entitled thereon, we cannot approve the sketch nor authorize
the preparation of a preliminary plat. We are aware from earlier
discussions with the architect that
is in a state of T
for a condominium type of housing with related commercial.
is recommendoed that a sketch plat be derived including a
topographic survey containing ground elevations to reflect the
physical feoatures of all the property under consideration, and
particularly that of the floodway area. Further, that you
arrange to describe the limits of the floodway by meeting with
- 5. Mitchell of the Maintenance-Flood Control Office, and
reflect the findings directly on the sketch plat drawing.
the development has been referred to as a condominimum, it is
cautioned that if individual parcels are to be conveyed and the
ingle or common owner-
the proposed lot and
street patterns in support of the way it is intended to be <conveyed.
A separate lot is also appropriate for that area intended to be
retained for “1c* light commercial zoning and development.




Page 2 - Sketch Pat of CHISHOLM CREEK ADDITION
October 3, 1972

If fur
please

ther questiong should arige in dave.’lop:lng the sketch Plat,
contact our office.

sinee:ely,

Curtis 1,

Junior Planner
CLN:JDG :rme

€c: L. s. Smith, 7006 Ea
M. 8, Mitchell, Assi
Maintenance

8t Kellegg, 67207
stant Superintendant, Public Works
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Map No.:_ _ '4"%‘Q® € S/D No. 12-97
Section No.: [

Twp. No.: 2L

Range: e APPLICATION FOR SUBDIVISION APPROVAL

Name of Subdivision: Chisholm Creek

General Location:
Boulevard, Sed wick County. Kansac

L. S. Smith and
Name of Property Owner:Robert I, Williams and Faith D. Williams, Hushand &wife
Address:__ 780 Fourth National Bank Building Phone: 263-5205

Name of Subdivider: 71, o Smith
Address:__ 7006 Ea, Kell. Phone:_684-6925
Name of Agent/Surveyor:
Address: Phone:
Date of Application:__ﬁ;gtemhg; 15, 1972

SUu. SION INFO TION:
l. Gross Acreage of Plat 29.99 Lineal Feet of New Streets:
2. Number of Lots: a. R/W £t
Residential 1 b. R/W £
Commercial 1 . R/W ft.
Industrial d. R/w ft.
Other e. R/W
Total Number of Lots 2 TOTAL A
Minimum Lot Frontage Sidewalk adjacent to all
Minimum Lot Area Streets? yves no

Existing Zoning —LC and R]
Proposed Zoning LC and Aa

Public Water Supply (Yes-No), Name,
Public Sanitary Sewers___ (Yes-No), Name
Health Department Approval (where applicable) (Yes-No)
City of Wichita Three-Mile Area X

owner herein agrees to comply with the Subdivision Regulations
for the Wichita-sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of Wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the State of Kansas, He
further agrees that he waives the 60-day statutory period in which the
- In addition, it is
ording the plat ang supplemental documents
thereto with the Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for
improvements, such as streets, i ks, etc. shall be
assumed and paid by the ' he undersigned further
states that he is the owger. . proposed for platting,

Owner's Signature:

Wichita-Sedgwick County Metropolitan Area )ay_g_)';fé'—
Planning Commission, Room 402, city Building G5 A

Annex, 104 South Main Street, Wichita, Kansas Fee Submitted! “3zpg

T9-301B
(2-71)




