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Name: ___THE MOORINGS
General Location: West side of Meridian between 42nd St. North g 49th St.

North.

Owner: _V, Harley Miles
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Subdivider: ¢, Bill Bachman
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RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number 76-125 Name THE MOORINGS

Application & Sketch Filed: 12-6-76

Preliminary Plat Filed: 12-6-76 Approved by S/D: 12-16-76
Final Plat Filed: 2-28-77 : Approved by S/D: 3-10-77
Approved by Metropolitan Area Planning Commission: 3-17-77

DESCRIPTION

General Location: West si&e of Meridian between 42nd Street North
and 49th Street North. 3

Surveyor or Engineer: Reiss and Goodness Engineers
Owner: V. Harley Miles
Address: 4852 N. Meridian 67204

l. Gress Acreage of Plat 70 6. Access Control
2. Number of Lots: St. Meridian No. Openings_ 3
Residential 139 St. No. Openings
Commercial 3 St. No. Openings
Industrial 7. Req'd Improvements
Other 2 St. Paving reagd Water
Total Number of Lots: 142 Sidewalk regd Drainage reqd
Minimum Lot Area: 0.10 Acres Sewer read Other
Existing Zoning
Special Problems Discussed  pone

Valid petitions have been submitted guaranteeing the extension of

sanitary sewer and city water to serve all lots, storm sewer, street
paving and accel-decel lanes. An irrevocable letter of credit has been
submitted guaranteeing installation of a sanitary sewer pump station

and forced main. A certificate has been submitted certifying the patition

Planning Commission Recommendation:
That this plat be approved subject to:

A. [The applicant submitting a contingent drainage dedication to provide
for a future drainage easement east of Meridian.

The applicant submitting restrictive covenants which shall contain
provisions for a Homes Association agreement to provide for the
improvement and continued maintenance of the lake area, parking
areas, recreational areas and other nonpublic common open areas.

Recording of the plat within 30 days after approval by the Board of
City Commissioners.

KAMEN moved,BAYOUTH seconded and it carried
unanimously. BARRIER, HENNESSY, GOEBEL and
TAYLOR .were absent. -

NOTE: Associated cases DP-78, the Moorings, residential and commercial
Community Unit Plan and 2-1825, "AA" to "LC" have been approved by the
Board of City Commissioners subject to platting.
ACTION: Receive and file the irrevocable letter of credit, accept the

L cdigation., approve the netitions and instruct tho Divactor of
Law to prepare the necessary resolutions, and instruct the City Clerk to
file the restrictive covenants, contingent dedication and certificate
with the Reoister of Deeds, the publication and filing costs of which
shall be hilled to the apriicant; and approve the plat as approved by the
Metropelitan Arca Planning Commission and authorize the Mayor to sign.
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UHEREAS _ Miles Sand, -,
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sleridian, Sedguick Couaty,
Branted for sand Pit purpos
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-20585, un which Conditionc] Lse Fermits were

€3 as CU-129 ang CL-157; and,
/'\\ WHEREAS, as a condition of
R-1-4 as "The Hoorings"
EASEMENT across a portio

subdividing land in Se
said owner_ are being asked t
n of said CU-129 described

ctions 24 ang 25, T-26-5

0 dedicate g DRAINAGE
as follows:

A tract of lang in the SU1/4 Section 13, T=26-5, R-1-E of the 6th Py,
Sedgwick County,

Yansas described ag heginning at the N/ corper of said
Sd1/4; thence 2ast along the north 1ine of said sy1/4 115'; thence
/\1 a deflacrion angle right of 42°30"

J(( angle to the right 90°0pt gp1. v with a deflection
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and the Board of Cormi
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public for drainage
right of the publiz
ssioners of Sedguick County
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Purposes the property
and the City of Wichita
» Kansas to make use

on the following:

1) An appropriate governin
- Meridian Avenue whoge d
drainage easement, and

S body shall insta
1scharge would be

11 a culvert across
directed intq said

2) An appropriate governing body shall construct on said drainage casement
@ trapezoidal shaped concrete lined canal 35 feet wide at the boteom
with 1.5 horizontal ¢ Pes which extend up the
eides to a vertical height 2 feet above the bottom, such canal
extending from the discharge end of the culvert described above
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lan for cp-129 filed u
County Hetropolitan Area Planning Departmont December 3, 1973,
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¢ constructed without cost
nds owaed b
Hoorings",
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It is understood ¢ of the Bover:iing hody by contract
or “esolution to provide the abov: described .t'ncil.ities, that thir drainage
eagenent shall be ang become, without further notice or act, in full force
and effect, .

It 1s the intent
Dedication sha

their successo:

hat unon the action

of the Brantor_
11 be a convenant runa;
Ts and assipns and all

and owner_ thet this Contingene
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T REMEMBERED *

, That on this ~.Cday of .4 ALD. 1977, before me, a Nocar:

Public, in and for the County and Stace aforesaid, came V. Earley Miles, President
Of Miles Sand, Inc. to me bersonally known to be the same person who executed the
within and foregod instrument, ang duly acknowledged the execution of the same, fd
and on hohale So3 28 thS act and deed orf sald curporacion, H
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July 27, 197
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Hemorandun to John Lekler July 27, 1977‘
Re: 8 70-125 The Moorings Fege 2

their acticn and coarideratien to ran if £Ric was an acceptable
arrangeient. Since we would actually not Do contract._no for any
expenciture lut caly settirs a fnture richt to 3 iroc a
such tie 27 a then sovorning © ody agroed to o rtain ey
tures, I thoucht t'iz would rzselva (1) acoudr eantiall:s
an onticn Lo handle the water, anl (2) the =4 B8 to' !
we would ray for it and pretecting the ruarkter saction of lang
acainst assesanents,

Is such a contin - @azenent oreovosition an ayirorriate

way to aceom;liash Fd u ¥ ko arrancs to ¢

thic with you 7 i Jaof] Sitebell, if you have
questions, 21, I will lave . litchell
and ny stafi Jdraw ;. i eazenent vith the contincencics for
your review amd apuroval.

MICROFIMED

FROM THE gggT
AVAILABLE copy




Page 6 ™~ MA.P.L rmaneTES 7\
3-17-77

12.
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The applicant shall guarantee the paving of Carlock, Carlock “3 |
Court, 37th Street, 35th Street and Meridian Avenue adjacent J |
to subject plat. :
The applicant shall guarantee the construction of sidewalks i
on the east side of Meridian, the north side of 35th and |
the south side of 37th adjacent to subject plat and adjacent to |
both sides of Carlcck and Carlock Court. |

Recording of the plat within 30 days after approval of the
plat by the Board of City Commissioners.

Kamen moved, Bayouth seconded, and it
carried unanimously. Barrier, lennessy.,
Goebel and Taylor were absent.

/D 76-125 - Final Plat of THE MOORINGS, generally located
on the west side of Meridian between 42nd Street North and |
49th Street North. |

MOTION: That the Planning Commission b
Tecommend to the City Commission that this f
final plat be approved, subject to: - %

3 !

The applicant designating on the final plat the street
names agreed on by the applicant, the Fire Department,
and the Department of Public Works.

The applicant shall guarantee the construction of sidewalks ad-
jacent to all streets except the cul-de-sac streets as recommended |
by the Subdivision Committee. The Planning Department encourages
that sidewalks be required adjacent to all streets. |

A 10 foot utility easement shall be indicated adjacent to the I
south side of 48th Street. i

The applicants shall guarantee all drainage improvements as-
sociated with the plat.

The applicants shall guarantee the installation of sanitary sewer
and city water to serve all lots being platted.

The applicants shall guarantee the paving of all streets.

The applicants engineer shall provide to the city Engineer a

cross section plan which shows the elevation and horizontal

location of the sanitary sewer and storm sewers where they

will cross the Cities Service pipeline or the Water Department

main service line. ]
L

The applicant shall obtain a letter from the Cities Service Gas
Company: stating that the pipeline casement indicated for their




N. .

and approval.

~ Page 7
D 3-17-77

line is acceptable and recommending what
said line is appropriate. This letter sh
the Planning Department.

building setback from
all be submitted to

The acceptance text and signature block for the County Commis-
sion shall be indicated on the plat.

As required by the C.U.P., prior to issuance of any building
permits on Reserve C and on Block 5, the Screening wall and
landscape areas shall be installed.

The applicants shall guarantee the
lanes along the west side of Meridi
entrances on Block 5 and adjacent t
Block 4, as required by the C.U.P.

construction of accel-decel
an adjacent to the major
o the south portion of

Side lot utility easements
gineer's copy" of the plat
plat tracing.

as indicated on the marked "En-
shall be indicated on the final

+ the applicant shall submit for re-
View and approval a Homes Association Agreement Providing for
the improvement and continued maintenance of all common non-
public open space areas on Block 1.

As required by the C.U.P., prior to the issuance of any building
permits on Lot 1, Block 5, a traffic plan which shows locations
of proposed buildings, parking areas, drives and circulation
isles, shall be submitted to the Planning Department for review

All utilities including telephone and electric,
led underground.

shall be instal-
Any change in elevation or location or en
Service line or Water Department main ser
by this plat shall be at the sole expense

casement of the City
vice line necessitated
of the applicant.

The applicant shall contact Kansas ¢
relative to relocation and/or abando
service lines on subject property.
said company stating that satisfacto
made for said relocation and/or aban
to the Planning Department.

as and Electric Company
nment of sone existing

A letter obtained from

Iy arrangements have been
donment, shall be submitted

Recording of the Plat within 30 days after approval by the
Board of City Commissioners.

Kamen moved, Bayouth seconded, and it

carried unanimously. Barrier, Hennessy,

Goebel and Taylor were absent.

N R A M TS st e e




March 10, 1977

13. §/D 76-125 - Final plat of THE MOORINGS, generally located )
on the west side of Meridian between 42nd Street North and |
49th Street North.

11 page 12 - Subdiviﬁ'm Committee Minutes
|

\

|

|

|

| NEWBY outlined the area on the map and stated that there is
a problem with the street names which do not coincide with the
| street naming policy. Some lot frontages on the cul-de-sacs are
W not wide enough and the guarantees for the drainage improvements
| need to be resolved. The sanitary sewer should be guaranteed and
| there is a guestion of how the sewer 1ift station will be financed.
J He recommended approval of the plat subject to the staff comments.

| KENNY HILL, engineer, representing the applicant, stated
that they have designed a pump to pump down the level of water in
| the sandpit to satisfy Flood Control relative to the minimum pad

i
§
elevation. They will guarantee sanitary sewer by petition and i
) they have contacted Tim Cain about the street names. ?
! a
i
i BILL BACHMAN, developer, stated that they were txying to J
i create an area that is heavily nautical and would like to keep 5;
i some of the names in that tradition. He objected to changing |
.the name of Cobblestone Landing and Cottonwood Bend to Edwards 3= |
s Avenue. i
i %
1 4
‘ TOM PAGE, Fire Department, commented that in making emergency ‘é

runs, if there was some continuity in street names, one would have
some idea where to go. There are too many names to remember in
an emergency.

HENNESSY'S concern was that Tim Cain was not present to
defend his position.

SAVINA mentioned that the Subdivision Committee did go
against policy in approving different street names on the Ritchie
property and could understand the Fire Department's concern, |

MAX GREENE, Maintenance-Flood control, stated that they had
not seen the drainage plan for handling water coming from the
north to get it over to the east

VINCE WESOLOWSKY, Southwestern Bell Telephone, requested a
10-foot utility easement on the south side of 48th street extend-

ing all the way through the Addition from Cobblestone Landing to
Meridian,

\1 NEWBY pointed out that the accel-decel lane needed to be
guaranteed where the taper comes in.




page 13 - Subdi@gﬁion committee Minutes
March 10, 1977
ROBERT BLEVINS, Kansas Gas & Electric, stated that several
easements were left off on the final plat that should be added
pefore it is recorded, He left his plat with Newby.

'HENNESSY asked if Bachman would pe opposed to a deferral.
BACHMAN said that he wanted a definite answer today.

BAYOUTH moved for approval of the plat subject to the staff
comments with the exception of the street names and that the
applicant work with the Fire pepartment and city staff to reach
an agreement on street names.

BACHMAN said that he would reduce the number of different
names but wanted to retain the nautical theme.

BAYOUTH amended his motion to state that the applicant work
with the Fire pepartment to see if they could live with the names.

MOTION: BAYOUTH moved, HENNESSY seconded
and it carried unanimously that the Sub-
division Committee recommend to the Plan-
ning Commission that this plat be approved
subject to:

The applicant and/or his engineer shall contact the Fire De-
partment and the Department of public Works fox the appro-
priate street names to be indicated on the final plat since
with the exception of 48th Street and Meridian Avenue, none
of the street names indicated are in accordance with the

city's street naming policy.

The applicant shall guarantee the construction of sidewalks
adjacent to all streets except the cul-de-sac streets as
recommends by the subdivision Committee. The Planning Depart-—
ment encouraged that sidewalks be required adjacent to all
streets.

A 10 foot utility easement shall be indicated adjacent to
the south side of 48th Street.

The applicants shall guarantee all drainage improvements as-—
sociated with the plat.

The applicants shall guarantee the installation of sanitary
sewer and city water to serve all lots being platted.




b

page 14 - Subdivision committee Minutes —

Ma:ch"", 1977
The applicants shall guarantee the paving of all streets.

The applicants engineer shall provide to the City Engineer
a cross section plan which shows the elevation and horizon-—
tal location of the sanitary sewer and storm sewers where
they will cross the Cities Sexvice pipeline or the Watex
pepartment mainnservice line.

The applicant shall obtain a letter from the Cities Service
Gas Company stating that the pipeline casement indicated
for theixr line is acceptable and recommending what building
setback from said line is appropriate. This letter shall
be submitted to the planning Department.

The applicant shall cbtain a letter from the Cities Service
Gas Company stating that the pipeline easement indicated
for their line is acceptable and recommending what building
setback from said line is appropriate. This letter shall
be submitted to the planning Department.

The acneptance text and signature block for the County
commission shall be indicated on the plat.

s required by the Cc.U.P,, priox to issuance of any build-
ing permits on Reserve c and on Block 5, the screening wall
and landscape areas shall be installed.

The applicants shall guarantee the construction of accel-
decel lanes along the west side of Meridian adjacent to
the major entrances on Block 5 and adjacent to the south
portion of Block 4, as required by the C.U.P.

side lot utility ecasements as indicated on the marked "En-
gineer's copy" of the plat shall be indicated on the final

plat tracing.

As required by the ¢.U.P., the applicant shall submit for
yeview and approval a Homes Association Agreement providing
for the improvement and continued maintenance of all common
non-public open space areas on Block 1.

As reguired by the C.U.P.. prior to the issuance of any
building permits on Lot 1, Block 5, a traffie plan which

shows locations of proposed puildings, parking areas, drives

and circulation isles, shall be submitted to the Planning
pepartment for review and approval.




Page 15 - gubdivie Committee Minutes fen)
: March 1977

All utilities including telephone ang electric, shall be in-
stalled underground,

Recording of the plat within 30 days after approval by the
Board of city Commissioners,

A 5-MINUTE BREAK WAS CALLED BY THE CHAIRMAN

14, D 77-26 - Preliminar lat of WOODLAWN P E _3RD ADDI-
TION, generally located on the east side of Edgemoor,

between 22ng Street North ang Mainsgate,

the area on the map and stated that this is
an area that ig bart of an approveq C.U.P. The concept is in
keeping with the C.U.P. He asked that the applicant confer with
the Department of Public wWorks on the street names,

TOM PAGE, Fire Department felt that all the cul-de-sacs
should be named Edgemoor Court,

NEWBY pointed out that this ig a preliminary plat ang the
street names coylq be resolveqd before the final plat,

MAX GREENE, Maintenance-Flood Control, asked that the drain-
3ge improvements along Edgemoor be included in this plat and that
they be guaranteed. Pplans for the drainage channel are needed,
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Page 8 - Subdivision'  mmittee Minutes § g . A
December 16, 1976 0

8. S/D 76-125 - Preliminary Plat of THE MOORINGS, generally located on the
west side of Meridian between 42nd Strect North and 49th Street North. | j

NEWBY outlined the area on the map and stated that there has been a C.U.P.
plan filed and approved on this property. This land has just recently been |
annexed into the City. He said that the major problem with this development is |
the drainage that involves some provision for draining the north portion. Sewer : :
is available but quite some distance away and a 1lift station will be required. i SR
i The drainage and scwer problems are critical enough that they should be worked Bt o
out prior to submission of the final plat. Hc stated that the applicant should i
guarantee the accel-decel lanes. The sidewalk plan should be approved by the
Subdivision Committee prior to filing the final plat. He recommended approval
of the plat subject to the staff comments and resolving sewer and drainage
prior to submitting the final plat.

BAYOQUTH pointed out that the City Commission is about ready to change
their policy on requirement of sidewalks and wondered if the applicant would
be able to change the plat in regard to sidewalks. NEWBY said that he would.

R. R. McCLINTOCK, Fire Department, asked M. S. Mitchell of Flood Control G
if streets would be required before the applicant begins construction. He
recommended that no building construction begin until water is available.

BILL OTTEN, Water Department, stated that there was a 48-inch aquaduct R
going through this area and if there is any conflict with the water main, it : :
should be relocated at the applicant's expensc.

KENNY HILL, engineer, representing the applicant, said that they have been
in contact with the Water Department regarding water extension and sewer ser-
vice to the area, and have located the pumping station on the preliminary plat.
He said he has talked with M. S. Mitchell about the drainage. He pointed out
that approximately 200 acres drain across Meridian and the applicants feel they
should not have to pay to drain that portion of the 200 acres which they do
not own.

M. S. MITCHELL, Maintenance-Flood Control, stated that, as this plat is
drawn, it is contingent on draining that acreagc into the present operating

sandpit and as far as accepting drainage o the sandpit, it is part of the
th the State Division Engineer to

approval. The County Engincer is ’meétin
temporary structure under the bridge.

secc_what arrangements can_be ma

HILL said that if the City Commission does not change the policy on the
sidewalks they would like to request avarianceon the sidewalks.

DEAN SELLERS, City Engincering, asked that the engineer show the eleva-
tion of the sanitary, storm and water lines where they cross the aquaduct and
Conoco lines running through there before the plat is approved.

ROBERT BLEVINS, Kansas Gas § Electric, rcquested a 10-foot front lot ease-
ment on all of the lots bordering the lake. He left his plat with Kenny Hill
for the side lot casements, He said that therc were overhead lines in the area
that have to be removed.

V. HARLEY MILES, applicant, stated that he had given permission to take
all of the lines out on the north property line but it has not been done yet.

e TERERR




mmittee Minutes
December 16, 1976

MOTION: HENNESSY moved, BAYOUTH seconded (Savina absent)
that the Subdivision Committee approve the preliminary
and authorize preparation of the final plat subject to:

Some of the street names for the cul-de-sac streets are not in accordance
with the street naming policy which states that Courts shall bear the same
name as the street from which they emanate. The applicants and/or their
engineer shall contact Tim Cain of the Department of Public Works regard-
ing the appropriate street names to be indicated on the final plat.

As required in the approval of the associated C.U.P., an overall drainage
plan for subject property shall be submitted to the Flood Control Office
for review and approval. No final plats shall be submitted until said
drainage plan has been approved by the Flood Control Office.

The applicants shall guarantee all drainage improvements associated with
the plat.

The applicants shall guarantee the installation cf sanitary sewer and city
water to serve all lots being platted.

The applicants shall guarantee the paving of all streets.

The applicants' engineer shall provide to the City Engineer a cross sec-
tion plan which .shows the elevation and horizontal location of the sani-
tary sewers and storm sewers where they will cross the Cities Service
pipeline or the Water Department main service line.

The applicants shall guarantce the construction of accel-decel lanes along
the west side of Meridian adjacent to the major entrances on Blocks H
and G, as required by the C.U.P.

The applicants shall guarantce the construction of sidewalks adjacent to
both sides of all streets cxcept thec streets within Blocks I, J and K.

The a.pplicam:s shall submit a sidewalk plan with the final plats of Blocks
1, J and K. Said plan shall be reviewed and approved by the Subdivision
Committee prior to the final plats being forwarded to the Planning Commission.

The submitted lomes Association, when it has been approved as to form and
content and has been properly executed, shall be recorded with the final
plat and a recorded copy furnished to the Planning Department prior to the
issuance of any building permits.

As required by the C.U.P., prior to issuance of any building permits on
Lot 1, Block G, a traffic plan which shows locations of proposed buildings,
parking areas, drives and circulation isles, shall be submitted to the
Planning Department for review and approval.

All utilities including telephone and electric, shall be installed under-
ground.

Any change in elevation or location or encasement of the Water Department
main service line necessitated by this plat shall be at the sole cxpense
of the applicant.
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The applicant shall contact Kansas Gas & Electric Company relative to
relocation and/or abandonment of some existing service lines on subject
property. A letter obtained from said company stating that satisfactory
arrangements have been made for said relocation and/or abandonment, shall
be submitted to the Planning Department.

The Subdivision Committee recommends that sidewalks not be required ad-
jacent to the cul-de-sac streets,

A 10-foot wide utility easement shall be indicated on the fronts of all
lots adjeoining the lake area.

Requirements of a final piat (see pages 20-25, Part 4, Article 5 of the
M.A.P.C. Subdivision Regulations). Y

8/D 76-111 - Revised Final Plat of STAR LUMBER COMPANY STH ADDITION, gen-
erally located on the west side of West Street just south of Maple Street.

NEWBY outlined the area on the map and stated that the applicant has now
acquired another segment of land south that he wants to include in the Addition
to permit more parking area. He recommend reapproval of the revised final plat.

BILL KORBER, surveyor, was present to represent the applicant.

DEAN SELLERS, City Engineering, recommended that the applicant attempt
to get an additional 10-foot casement from the adjacent property owner along
the east side of the south leg of the plat and along the south line of the
east portion of the plat.

ROBERT BLEVINS, Kansas Gas § Electric, questioned if there was an ease-
ment on Rich Addition that abuts this property. SELLERS stated no, this ease-
ment will take care of it.

MOTION: HENNESSY moved, BAYOUTH seconded (Savina absent)
that the Subdivision Committece recommend to the Planning
Commission that this plat be approved, subject to:

A.  The applicant's surveyor shall submit a copy of the closure computation
to the Planning Department.

B.  The applicant shall, by separate instrument, dedicate 10-foot easements
adjacent to the south and east lines of the subject property as shown on
the engineer's marked copy of the plat.

C.  Recording of the plat within 30 days after approval by the Board of City
Commissioners.
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THE CITY OF WICHITA
OFFICE OF Dyirector of Engineering DATE March 29, 1983

Staff Screening and Selection Committee
R. W. Bruggeman, Director of Engineering

SUBJECT Enginecering Services - The Moorings

Mr. C. Bill Bachman, President, MIBAC, Inc., has requested that

the firm of Poe & Associates of Kansas, Inc. be employed by the City

to prepare plans, specifications and estimate of cost for the construction
of pavement, water, storm sewers and sanitary sewers for the develop-
ment of a portion of The Moorings.

Please plan to attend a meeting at 1:30 P, M. Friday, Aprill, 1983,
in the Department of Engineering's large conference room for this
purpose.

A copy of Mr. Bachman's letter is attached for your information.

%/&44?’? Q12 rer

R. W. Bruggermdn
Director of Engineering

RWB:gx
Attachment

Staff Screening and Selection Committee

E. H. Denton, City Manager

John Dekker, Director of Law 3
Robert A, Lakin, Director of Planning |
Russell L, Brenner, Director of Administration

cc: Don Gisick, City Clerk

MAR 2 9 1983 ;
METROPOLITAN NNING
ROUTE ':i i ‘fg'p" S

] i
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Dept. of Engi,

Slicering ?“

March 23, 1983

Mr. R. W. Bruggeman
Director of Engineering
City of Wichita

455 N. Main

Wichita, Kansas 67202

Re: Street, Water Service and Sewer Extensions in
The Moorings

Dear Mr. Bruggeman:

A1l of the engineering services which have been required for the
construction of streets, drainage, water service, sewer extensions and
platting have been provided for MIBAC, Inc. by Kenny Hi11 who is employed
by Poe & Associates. I have asked Mr. Hill to submit a price for comple-
tion of the plans for the construction of streets, water and sewer lines
which are required for the development of the remainder of block 1. These
engineering costs are $23,000.00, which are satisfactory to me.

1 am requesting that you instruct Mr. Hi1l to prepare contracts between
MIBAC, Inc., the City of Wichita and Poe & Associates which will allow
these engineering costs to be spread as part of the special assessments
for this project. I understand that these contracts normally require the
developer to pay for these services if for some reason the project is not
constructed.

Yours truly,

President, MIBAC, Inc.
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OFFICE OF LAW DEPARTME Aty April 10, }1981 :
METROPOLITAN PLANNIN
ROUTE [

Dept. Of Engineering

‘ro Paul B. Graves, [;Llef Engineer

FROM

Thomas R. Powell, Senior Assistant City Attorney

| SUBJECT Sewage Pumping Station
| and Force Main Serving
| the Moorings

It is my understanding that sometime in 1977 the City acquired
public easements for purposes of constructing, operating, main-
| taining and repairing sewer pipes and a sewer system. The ease-
| ment was acquired for purposes of serving a development called
| the Moorings, that is located in the City of Wichita., The owner
] of the Moorings development, Mibac, Inc., entered into a private
| " contract with a contractor to construct the force main and pump
| station in the public easement. Apparently, there was very
| little written communication between City officials and Mibac,
Inc. company representatives as to the construction of the force
main and pump station in public right-of-way. In any event,
there was no official action taken by the governing body in
relation to the construction of the force main and pumping sta-
tion by a private entity. However, there is a letter signed
by Dean Sellers, Assistant City Engineer, dated August 29, 1977,
and addressed to Mibac, Inc., wherein it is mentioned that the
force main and pumping station are to be built in public right-
of-way, that it will be privately owned, and publicly maintained.

It is my further understanding that the force main and pumping
station are not being operated at full capacity at present, but
will be operated at full capacity when the area owned by Mibac,
Inc., which the force main and pumping station were designed to
serve, is fully developed. It is also my understanding that re-
quests to hook up to the line have been received from developers
who are attempting to develop land that abuts or is near the
force main line that was constructed by Mibac, Inc.

The question presented is whether or not the force main and pump=-
ing station, which are located on public property, were privately
constructed, and are being publicly maintained is a public or pri-
vate sewer and, if it is a public sewer, does the City have a
right to allow hook-ups to the line to occur that are outside

the area the force main and pumping station were designed to serve..

| In relation to the first question posed, in spite of the Assistant
!city' Engineer's letter to Mibac, Inc., the force main and pumping

‘listation is a-public facility. 1In acquiring a right to an ease-
ment, the City does not acquire all rights to the land lying
within the easement. When the City acquires an easement such

e SR e s <=
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Paul B. Graves
April 10, 1981
Page 2

as was acquired in the case at hand, the City's right to use the
easement is 1imited to a public use and the City has no right
to grant a private individual a right to use the easement for -
private purposes. In the case at hand, the force main and pump-=
ing station that were constructed are located in a public ease-
ment and is being publicly maintained. Therefore, the sewer
facility, once it was constructed and installed, became a public

facility.

The next question is whether or not the city can allow hook-ups

of the sewer to land that is outside the area the force main line
and pumping station vere designed to serve. in this regard, the
force main line and pumping station that is in place was paid for
100% by the owners of land that . the system was designed towserve.
Therefore, in essence, the 1and owned by Mibac, Inc. has paid a
_full assessment to the city for sewer service. Thus, unless the
city is in a position to provide sever service to Mibac, Inc. from
another source, at no cost, the City cannot allow the force main
line and pumping station to be used by others if it would result
in a situation where all of the land owned by Mibac, Inc., once

it is developed, could not use the sewer system. The use of the
force main and pumping station by hooking up additional land would
be permissible as long as the ability of Mibac, Inc. to use the

sewer system is not affected.
'27/,,5.,4_»-, £ Pruett

Thomas R. Powell -
Senior Assistant City Attorney

TRP:cdh

cc: John Dekker, Director of Law
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February 20, 1981

paul Graves, Chief Engineer 1 'I

Robert A. Lakin, Director of Planning

gewage Lift Station and Force Main - The Mooring's Addition
(Harley Miles) :

In response to your memorandum of February 10, 1981, on the above
subject, I've had staff again review the plat case file and associated
minutes of related hearings. our file has nothing about the lift
station and force main except a copy of the letter of credit by which
they guaranteed construction -- $115,000. This guarantee was released
on April 16, 1980, upon the advice of City Engineering that the re-
quired improvements were constructed.

The Subdivision Committee minutes have no discussion of this matter
except to say that the 1ift station will be required and that sanitary
sewers need to be guaranteed (mentioned by planning staff when the
preliminary plat was raviewed) .

puring the final plat review, planning gtaff advised that the sanitary
sewer should be guaranteed and that there was some question of how
the sewer lift station would be financed. No explanatory comment from
city Engineering is reflected in the minutes. The platting engineer
stated that sanitary sewers would be petitioned.

Items 2 and 3 of Tom Powell's memo will need to be provided by city

Engineering. There is nothing else either in the file or the minutes
that would seem beneficial to this subject.

Robert A. Lakin
pirector of Planning

RAL:bh
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THE CITY OF WICHITA
OFFICE OF Chief Engineer DATE February 10, 1981

Robert Lakin, Director of Plann'mg\/
Don Gisick, City Clerk

Paul B. Graves, Chief Engineer

SUBJECT Sewage Lift Station and Force Main -
The Mooring's Addition (Harley Miles)

The Department of law has requested certain informa tion to
be documented regarding the above subject.

Will you please have your files researched and return to us
copies of any related information. If your files do not have
any information, please 80 zdvise.

The Law Department's memo of February 5, 1981 is attached

for your review.
MW /

Paul B. Graves
Chief Engineer

PBG:gr
4\[(1‘ - lCL \
cc: Tom Powell, Senior Assistant City Attorney

Don Schneider

Mike Lindebak

APPROVED:

%ﬁz—:\j Y i) it

R, W. Bruggeman, Divector of Engineering

METROPOLITAN PLANNING
ROUWTEEl =7




THE CITY OF WICHITA

OFFICE OF LAW DEPARTMENT 3 DATE February 5, 1981

TO Paul B. Graves, Chief Engineer

FROM Thomas R. Powell, Senior Assistant City Attornéy
SUBJECT Sewage Lift Station and

Force Main - The Mooring's
Addition (Harley Miles)

Before the question you raise in your memorandum concerning the
above-stated subject matter can be answered, it will be necessary
to obtain additional information. In this regard, I would request
that you obtain the following additional information:

1. 1y and all documentation, correspondence, etc.,
that is contained in either City Engineering
files or City Clerk files or elsewhere involving
the building of the sewage lift station and force
main in public right-of-way. This should include
any correspondence or documents signed by Mr. Miles.

2. An aerial photograph or some other type of map
which locates Mr. Miles' land and which also le-
cates the lift station and the force main that
was installed by Mr. Miles This map should also
include reference to any land that might be poten-
tially hooked up to the Miles lift station and
force main. It would also be helpful to have the
location of land where the developer has asked to
be hooked up to the Miles lift station and/or
force main.

3. An engineering opinion as to whether additional
hook-ups to the force main or to the sewage lift
station would limit Mr. Miles' present use or fu-
ture planned use of the sewage lift station and
force main.

When this information has been gathered, I would suggest that a

meeting be called involving all persons within city staff who m;ght
have an interest or information in this matter.

ﬁ?ﬂmlz S

Thomas R. Powell
Senior Assitant City Attorney
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'DEFINITIONS:

ARTICLES OF INCORP-
-DRATION AND BY-LAWS:

. ASSOCTATION:

|
COMMUNITY FACILITIES:
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'The Moorings Home Owners Association, a Kansas non-profit

INC. shall exercise control over The Homeowners Association and/or

o s
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DECLARATION OF COVENANTS AND THE MOORINGS, RESTRICTIONS OF )
ADDITION TO SEDGWICK COUNTY, KANSAS it R AT e S

MIBAC, INCORPORATED, hereinafter referred to as "DECLARANT" i
being the owner of that certain real property subject to the !
Declaration, DOES HEREBY DECLARE, FIX AND ESTABLISH a general E
plan for the development, improvement, protection and main- '
tenance of the property subject to this Declaration, and DOES I
HERE3Y DECLARE, FIX AND ESTABLISH the covenants, conditions, i
restrictions, leins and charges upon and subject to which all ‘
of the property subject to this Declaration, and all part or |
portions thereof, improvements thereon and interests therein,

shall be held, used, occupied, leased, subleased or otherwise

transferred; all of which are for the benefit of said property

and each person having any interest therein as owner or lessee

or sublessee; and the same and each of them shall inure to and

be binding upon each and every successive successor in interest

of each such person, and the same and each of same is hereby im-

posed upon said property as a serviture in favor thereof and

interest therein as the dominant tenement or tenements,

ARTICLE I

The property subject to this Declaration hereinbefore and here-
{nafter referred to as "subject property" is situated in the
County of Sedgwick, State of Kansas, and is particulary described
as follows:
—_—
THE MOORINGS, Addition to Sedgwick
County, Kansas.

ARTICLE 1T

Unless the context clearly indicates a different meaning therefor, |
the following words, phrases or terms as hereinafter used in this
Declaration (regardless of the tense or person in which the same
may be used) shall be deemed to mean and shall be defined as
hereinafter in this Article II set forth:

Articles of Incorporation or By-Laws, as the case may be, of
the Association as the same may be amended from time to time.

corporation, the members of which shall be all of the several
owners of the subject property hereinafter described. Where-

ever "The Moorings Homeowners Association, or just “"Association"
is mentioned, it is explicity understood that the Developer, MIBAC,

The Architectural Committee until 80% of the lots are developed or
sold. The Homeowners Association shall elect the Architectural
Committee after said 80% development or sales of lots. All water
areas and/or common areas shall remain the property of MIBAC, Inc.
until 80% of said developement or sales of lots.

All facilities placed or erected on a community area and all
facilities serving more than one residence site or one owner and
including drives, waiks, parking areas, Sewers, electrical, water,
gas, television, and telephone services and fixtures, storage and
equipment areas or enclosures, parks, open spaces, planted and
landscaped areas, sprinkling systems, lake pump and recreation
areas, plus docks, water equipment, cormonly owned boats and
maintenance equipment -- but not confined to the above only.

nC - L,"ﬁ‘Lm_.-'{ A9¢4ff{ £
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TENANT:

COMMUNITY OR COMMON
AREAS:

OCCUPANCY:
Conduct:

FS o 274 vz 977

PROPERTY OWNERS AND TENANTS SHALL HAVE THE USE OF WATER AREAS OR
COMON AREAS UNDER THE FOLLOWING USE REGULATIONS

Any person or persons who own a residence site in fee simple in
any part of THE MOORINGS, Sedgwick County, Kansas, and the
successive successors, assigns, heirs, deviseces ol personal
representatives of such person OC persons.

Any person leasing or renting from an Owmer.

LAND: Referred to as opra space. £

‘WATER AREAS: May be used by property owners and tenants living
4{n THE MOORINGS properties for the purposes of sailing, rowing
or paddling of boats. No high speed power boats, oF any power
boat not specifically licensed by the Association shall be allowed
on the water area. Docks may protrude &4 feet into water area,
but not more, and in no case shall any pollution of water occur
as a result of use by owner or ten nt. No owner or tenant may
cause the water to be polluted by raining chemicals or organic
fertilizers into the water areas. No gasoline or petroleum
motor driven boats may be used unless specifically licensed by
THE MOORINGS PROPERTY OWNERS ASSOCIATION for the welfare or
safety of residents, OT for repairs and maintenance of banks,
‘electrical, etc. Low speed water taxis may be 1iceuns . d by The
Association, or provided by The Association—-but shall be
controlled in their use by The Association.

ARTICLE ITII

An owner or his tenant shall not interfere with the rights of
other owners, The Association, or the Declarant, nor intent-
ionally or unintentionally, annoy any of such or any of the
occupants of subject property by unreasonable noises, offensive
ordors, improper neighborly conduct or otherwise.

An owner or his temant shall obey and comply with all public
laws, ordinances, rules and regulations and ground rules now
or hereafter promulgated as provided for in this Declaration.

No owner or his tenant shall do or allow to be done any act
which causes, oT threatens to cause any damage, encroachment.

or disrepair to the subject property community facilities, oT
the residence site of any other owner. No owner shall do, allow
or cause water areas pollution to occur, nNor contribute in acts

. upon said water areas which endanger others.

e RESTRICTIVE COVENANTS:

‘ARTICLE IV

The subject property shall be used and occupied for residential
purposes only, except areas marked and zoned commercial. =

pogs and other animals shall be confined at all times to the
residence site and must be kept on a leash when outside the
residence site and in the common areas. Dogs and other animals
shall not be allowed to trespass in or on common areas OT water.

There shall not be any external television or radio antennas
erected, and no owner shall erect any structures, either permanent
or temporary, upen any of the common areas.

No automobile, truck, motorcycle, motorbike, boat, housetrailer,
boat trailer or trailer or any other vehicle of any type or
dexcription may be stored upon any of the common area, driveways
or upon residential streets.

Motor scoOters, mini trail bikes, or similar vehicles shall be
operated for transportation only and no iny viding on the streetc
or lot premises shall be allowed.




ASSOCIATION:
Powers and Duties:

sty : ® 274 me 978

Those garage doors which are allowed to face on a street shall
be kept closed at all times when not necessary for the purpose
of ingress or maintenance.

No trailer, basement, tent, shack, garage, barn or other out-

building erected on a building site covered by these covenants
shall at any time be used for human habitation temporarily or
permanently, nor shall any structure of a temporary character

be used for human habitation. Mo used, second hand or previously
erected house or building of any kind shall be moved or placed,
either in sections or as a whole, upon said land.

No animals or poultry of any kind, other than pets belonging to
the household of the premises, shall be kept or maintained on
any part of the real property subject to these covenants.
Provided that the ordinance of the City of Wichita governing
the care and number of pets or dogs should apply and be used

to regulate pets or animals. Household pets may not exceed

2 animals.

No sigus, advertisement, billboard or advertising structures

of any kind may be erected or maintained on any of the building
sites herein restricted, provided, however, that permission is
hereby granted for the erection and maintenance of not more than
one signboard on each building site as sold and conveyed, which
signboard shall be mot more than five (5) feet square in size
and may be used for the sole and exclusive purpose of advertising
for sale or lease, the building site upon which it is erected

and improvements thereon, if any.

0il drilling, oil development, operations, refining, mining
operations of any kind or quarrying shall not be permitted

upon or in any of the building sites subject to these covenants,
or in any common area to all building sites, nor shall oil wells,
tanks, tunnels, minerals excavations or chafts be permitted upon
or in any of the building sites covered by these covenants, or in
any area common to all building sites. Fuel oil storage tanks

as a part of ‘the heating equipment of a detached single family
dwelling shall be permitted only if located underground.

THE MOORINGS HOMEOWNER ASSOCIATION shall also have the right to
enforce the restrictive covenants set out herein.

ARTICLE V

. THE MOORINGS HOMEOWNERS ASSOCIATION of the State of Kansas shall

have the rights and powers as set forth in its Articles of
Incorporation and By-Lews, together with its general powers as
a non-profit corporation, and it shall perform each and every
duty required of it by this Declaration.

MIBAC, INC. shall carry out all of the duties and powers herein
delegated to the Association in regard to each particular platted
area until at least eighty (80) per cent of the building sites

in each separate plat shall have residences constructed thereon
occupied in accordance with these Declarations of Covenants and
Restrictions of development as aforesaid, such platted area shall
be turned over to the Association which shall then exercise the
powers and duties herein set out in regard to such platted area.
Owners in platied areas shall not vote in the Association until
the management of the particular platted area wherein they reside
has been turned over to the Association. Provided however that
MIBAC, INC. may at its option at any time turnm the management of
any platted area over to the Association. The Association and
MIBAC, INC. shall cooperate fully in the management of all areas.
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ASSOCIATION:
Operations and

Expenses:

ASSOCIATION:
Enforcement:

| ASSOCIATION:
Taxes and Assessments:

\SSESSMENTS AND LIENS:
teneral Assessments:
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jasis and Operating
lund:

ISSESSMENTS AND LIENS:
‘pecial Assessmentsi
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develop and manage all unsold portions
d the Association shall not
INC. for any reason.

MIBAC, INC. shall maintain,
of the property at its sole cost an
levy any assessment against MIBAC,
The Association shall own and maintain the common areas, reserves
and access easements.

1 be paid from the proceeds of

The cost of such maintenance shal
t each lot as hereinafter set out.

special assessments levied agains

The Association shall establish such committees as may be provided
for in its By-laws, shall engage 2 manager, secretaries, engineers,
auditors, legal counsel, and other employees or consultants as may
be reasonable necessary for the discharge of its duties hereunder.
The expenses of committees, the salaries of a manager and other
employees and the fees of consultants shall be established and paid
for by the Association. The Association shall pay all other
expenses necessary or incidental to the conduct or carrying om of

its business.

professional management firm and turn
over to such firm any duties required by its Charter and By-laws
and this Declaration, or may contract with others to perform such
duties or any part thereof. The Association shall have the duty

to enforce each and every of the provisions of this Delcaration,
including the duty to commence and maintain an action to enjoin
any breach or threatened breach of any of the provisions hereof,
and to pay all costs of such action or other enforcement procedure.

The Association may engage a

The Association by three-fourths vote of the Board of Directors
shall have the power to levy fines up to and including Five Hundred
Dollars ($500.00) against any Owner who has breached or threatens
to breach any of the provisions of this Declaration or By-laws

of the Association. Owners shall be responsible for their tenants.

igated to pay the taxes or assessments

Each Owner shall be obl
Assessor against his own residence site, OT

assessed by the County
personal property.

ARTICLE VI

Each Owner shall pay to the Association, the assessments which shall
be established by the Association for the operation of the Association
and the operation, maintenance, caré and improvement of the property.
Each residence site within subject property shall be subject to a
lien to secure payment of the assessment established against it.

1 be made against each Owner on an equal

All general assessments shal
jon thereof owned by the Owner or Owners.

basis, for each lot or fract

shall pay an original charge of

Each new Owner and MIBAC, INC.
he Association to be used as an

Seventy-fire Dollars ($75.00) to t
operating fund for the Association.

The Association may, from time to time, at a regular meeting or 2
special meeting called upon notice, establish a special assessment

to be levied equally against cach residence site for the operation

of the Association and the operation, maintenance, care and improve-
ment of such property. In addition, the Association shall have the
authority to establish and fix a special assessment on any residence
site to secure the liability of the Owner of such residence site to
the Association for any breach by such Owner or any of the provisions
of this Declaration, which breach shall require an expenditure by
the Association for repair or remedy. Any special assessment shall
become a lien against each individual résidemce and residence site in.
the same manner otherwise provided in this Article. Any special
asocosment sholl be payable dm full on the first day of the second

calendar month next following the date that the same shall be
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established by the Association and shall thereafter bear interest
until paid in full at a rate to be established by the Association i
Board of Directors. |

The Association shall have the sole authority to collect and enforce
the collection of all general and special assessments provided for
in this Declaration, and may in addition to such assessments charge
and assess costs (including reasonable attorney fees) and penalties
and interest for the late payment or non-payment thereof. The
Association shall have the authority to expend all moneys collected

from such assessments, costs, penalties, and interest for the

payment of expenses and costs in carrying out the duties, rights

and powers of the Association and provided for in this Declaration

and in the Articles of Incorporation and By-laws of the Association.

Thirty (30) days after any general or special charge and assessment
shall be due and payable, and unpaid or otherwise not satisfied,

the same shall be and become delinquent, and shall so centinue until
the amount of said charge and assessment together with all costs,
penalties and interest as herein provided have been fully paid or
otherwise satisfied.

At any time after general or special charge and assessu-m: against
any residence site has become a lien and delinquent, the Association
may record a Notice of Delinquency as to such residence site, which
Notice shall state therein the amount of such delinquency and that

it is a lien, and the interest, costs (including attorneys' fees)

and penalties which have accrued thereon, a description of the
residence site against which the same has been assessed, and the name
of the record or reputed record owner thereof and such notice shall
be signed by an officer of the Association.

Upon payment or other satisfaction of said assessment, interest,
penalties and costs in connection of which notice has been recorded,
the Association shall record a further notice stating the satisfaction
and the release of the lien thereof.

Each lien established pursuant to the provisions of this Declaration
by the recording of a Notice of Delinquency as hereinabove provided,
may be foreclosed as provided by the laws of Kansas. In any action
to foreclose any such lien, the Association shall be entitled to
costs, including reasonable attorney's fees, and such penalties for
delinquent charges and assessments as shall have been established by
the Association.

Declarant, as to the property covered by this Declaration and each
residence site embraced therein, has established and does hereby |
establish, reserve and impose a lien thereon securing each assess-

ment provided by this Declaration, together with said costs, penalties
and interest, and Declarant does hereby assign to the Association the |
right to collect and enforce the collection of the same in accordance
with and subject to the limitations contained in each of the provisions
of this Declaration.

Each and every assessment and lien, together with any costs, penalties
and interest reserved under this Declarationm, shall be subordinate to
any valid bona fide mortgage (and the lien and/or title thereof) which
has been or may hereafter be given in good faith and for value on any
interest of any Owner covered by this Declaration. Any subsequent
Owner of any residence site purchased at foreclosure shall be bound

by the restrictions, assessments and liens set out in this Declaration,
not including, however, any assessment or lien arising prior to the
foreclosure sale.
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ARTICLE VII

Should any community facilities or any part or portion thereof, be
damaged or destroyed by fire or other casualty or by intentional
mischief, the Association, shall be responsible for the cost and
expense or repair and restoration, and the same shall be done
substantially in accordance with the original plans and specifications
for the improvement of subject property.

The repair and restoration work referred to in this Article shall be
commenced within thirty (30) days after the happening of the destruction |
or damage occasioning the same, time being the essence, and once
commenced the same shall be pursued diligently to completion; and
should the same not be timely commenced, the Association may, by
notice to the responsible party, elect to repair or restore the same
or cause the same to be repaired or restored on behalf of and at the
cost and expense of the responsible party or parties, and in that
event all insurance proceeds collected and any additional amount

of cost and expense in excess thereof shall be paid over to the
Association to be used by or to reimburse it for such repair or
restoration.

No work provided for in this Article or elsewhere in this Declaration
shall be commenced and no structure shall be painted or repainted on

the exterior thereof or constructed, altered or repaired until i
complete plans and specifications for the work, including color schemes, |
shall have been submitted to and approved by the Association and by any
governmental body having jurisdiction of the work.

. ARTICLE VIII

There are hereby specifically reserved for the benefit of the
Association, for the Owners in common and for each Owner severally,
as their respective interest shall obtain, the easements and rights
of way as particularly identified in this Article.

MIBAC, INC. specifically reserves unto itself, its successors and
assigns, a perpetual, non-exclusive easement and right-of-way over
the common area, for the purpose of constructing, maintaining,
repairing, replacing, and rebuilding underground pipe lines, drains |
and/or mains for the purpose of conveying gas, water, and sewerage
over, across and through the lands hereinabove described, together
with the right to excavate and level ditches and/or trenches for

the location of said pipes, drains, and/or mains; provided, however,
the subject property is at all times to be replaced in its original
state at the expense of the Declarant, his successors and assigns,
for the purpose of developing all residence sites located upon subject
property and any contiguous and adjacent property to be developed

at a later time. This easement is not intended to be exclusive and
it is not intended to prohibit or restrain the owners of the subject
property to use the land for their benefit.

MIBAC,INC. or its Designate may use such easements for the purposes
necessary to construct, erect and maintain public utilities for
the benefit of such property.

ARTICLE IX

Each residence site upon which a dwelling is constructed shall contain
a minimum of three suitable surfaced parking spaces, such parking
spaces shall be off-street and shall be on the dwelling site either
connected to or a part of the driveway from the street. Each of such
off-street parking spaces shall be of sufficient size to accommodate
a passenger motor vehicle.

Lame

i
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ARTICLE X

ARCHITECTURAL CONTROL It is understood that MIBAC, INC. (the Developer) intends to
TOMMITTEE: exercise rigid controls in the development of THE MOORINKGS, and

any statement made inferring or implying the transfer of architect-
ural control, cor the full control of water areas, OrF common areas,
whether it be lardscaping or other use, or the control of improvements
thereon, shall in no way diminish or obscure MIBAC, INC. control until
80% developement or sales is complete. Only upon 807% developement
will THE MOORINGS Property Owners Association assume control of
architecture or common water and recreational areas.

No dwelling outbuilding, landscaping, fencing, or improvement shall
be erected, placed, altered, or permitted to remain on any premises
in said development, until the building or other improvements, plans,
specifications and any plats showing the location of such improvement
on the particular building site have been submitted to and approved
in writing as to the external design and as to the location of
improvements with respect to topography, grade and finished ground

. elevation by a committee composed of the Architectural Committee.

Such committee shall consider and pass upon such matters, and the
decisions of such committee, OT of a majority of the members,
thereof, shall be binding upon all parties. The Architectural
Control Committee shall have the power to regulate the distance
_~between improvements on adjoining residence sites in order that no
residence shall be closer than sixteen (16) feet to any other
residence, and also to control the minimum size of the structure
to be erected on any building site. No house shall be placed
closer than eight (8) feet to any side lot line. Provided, however,
that the Declarant's Board of Directors may at any time at its option
delegate the authority herein contained.

Provided, however, that if the Architectural Control Committee does

not approve or reject the designation and location within thirty (30)
days as above set out, that the owner or his agent shall notify one

of the Architectural Control Committee members of his intention to
commence construction on the plans submitted by delivering such notice !
to such member at least forty eight (48) hours before such construction |
is commenced. .

Provided further that neither said Committee nor the Declarant shall
be liable in damages to anyone SO submitting plans for approval, for
failure or neglect to approve the same. In event said committee
shall fail to approve OT disapprove such design and location within
thirty (30) days after said plans and specifications have been
.gubmitted to said committee, this covenant will be deemed to have been
fully complied with. If construction or alteration or improvements
are begun in voilation of the terms and conditions of this agreement,
said committee, oT their successors in interest, may enjoin the
erection, establishment, or alteration of such improvements, OT
bring mandatory injunctioms to require the removal thereof.

|
s ARTICLE XI

FISCLEU\NEOUS: The Association and each grantee hereafter of any part or portion of the
cceptance of Pro- property covered by this Declaration and any purchaser under any grant
isions by Grantee: contract of sale or any leasee under any lease covering any part or

ll 3 portion of such property, accepts the same subject to all of the

| restrictions, conditions, covenants, reservations, liens and charges
and the jurisdiction, rights and powers of the Association and
Declarant provided for im this Declaration.

.
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In interpreting and applying the provisions of this Declaration

they shall be held to be minimum requirements adopted for the
promotion of the health, safety, comfort, convenience and general
welfare of the owners of said property. It is not the intent of
this Declaration to interfere with any provisions of any law or
ordinance or any rules, regulations or permits previously adopted
or issued pursuant to law relating to the use of buildings or
premises; nor is it the intention of this Declarationm to interfere
with or abrogate or annul easements, covenants, Or other agreements,
between parties; provided, however, that where this Declaration
imposes a greater restriction upon the use or occupancy of any
residence site or upon the construction of buildings or structures,
or in connection with any other matters that are imposed or required
bysuch provisions of law or ordinances or by such rules, regulations
or permits, or by such covenants, easements and agreements, then

in that case the provisions of this Declaration shall control.

All of said restrictions, conditions, covenants, reservations,
liens and charges contained in this Declaration shall be construed
together, but if it shall at any time be held that any omne or more
of such restrictions, conditions, covenants, reservations, liens
or charges, or any part thereof, is invalid or for any reason
becomes unenforceable, no other restriction, condition, covenant,
reservation, lien or charge, Or any part thereof, shall be affected
or impaired.

Any and all rights and powers of the Declarant provided for in this
Declaration and any modification or amendment thereof, may be
delegated, transferred, assigned, conveyed, OT released by Declarant
to the Association, and the Association shall accept the same upon
the recording of a notice thereof,and the same shall be effective
for the period and to the extent stated therein. In a like manner
and for a like' term, such powers and duties may be assigned to THE
MOORINGS Property Owners Association.

The failure by the Association or of Declarant or of any Owner of
any residence site included in said property or any other person, to
enforce any of the restrictions, conditions, covenants, reservation,
liens or charges to which said property or amy part thereof is
subject, shall in no event be decmed a waiver of the right to do so

. thereafter or to enforce any other restriction, condition, covenant,

reservation, lien or charge.

All titles used in this Declaration, including those of articles,
sections and subsections, are intended solely for convenience of

. reference, and the same shall not, mor shall any of them affect

that which is set forth in this Article, section or subsection
nor any of the terms or provisions of this Declaration nor the
meaning thereof.

The singular shall include the plural and the plural the singular
unless the context requires the contrary, and the masculine,
feminine and neuter shall each include the masculine, feminine and
neuter as the context requires. g

Reference herein to either the Association or Declarant shall
include each successor to the affairs as such, and each such
successor shall succeed to the rights, powers and authority
hereunder of such to whose affairs it succeeds.

These covenants, restrictions, reservations and conditions shall
remain in full force and effect for a period of fifty (50) years
from the date hereof. No modificationy repeal or amendments of
this Declaration shall be effective or binding upon any party or
upon any real property subject hereto or benefited hereby unless

_-an instrument in writing shall be duly recorded and unless it be

cxocuted by the Association and by not less than eighry (80) per-
cent of the property owners.

-B-

l
|
|
!
|




MAINTENANCE OF
COMMON AREAS1
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Declarant further covenants that the areas specifically
referred to as water and open space in said Plat of

THE MOORINGS shall be owned by MIBAC, INC, until such

time as eighty (80) percent of the. lots are sold or
developed and at that time shall be deeded to THE MOORINGS
HOME OWNERS ASSOCIATION of the State of Kansas, and that
such areas shall be landscaped and maintained by the said
MIBAC, INC, or THE MOORINGS HOME OWNERS ASSOCIATION (After
80% development), and that the expense of the same shall
be raised by special assessments Jevied by The Home Owners
Association as hereinbefore set out,

MIBAG, INC. shall install at MIBAC'S expense a pump for the
purpose of maintaining the lake at a maximun water level of
140,0 (City Datum) during periods of excessive rains and

high water table, Said pump shall become the property of The
Home Owners Association and shall be maintained by THE MOORING
HOME OWNERS ASSOCIATION along with other common areas and
common property.

If THE MOORING HOME OWNERS ASSOCIATION fails to maintain the
water level in the lake as above stated, the City of Wichita
may construct improvements to assure that the water level is
maintained and assess the costs for these improvements to
THE MOORING HCME OWWERS ASSOCIATICN,

In witness whereof MIBAC, INC. has caused this Declaration
o be exccuted this 10th day of _ August » 1977,

MI JUEFC.

C. Bill Bachman, President

@[gﬂ (g%mx\w

Secretary

STATE OF KANSAS
ss1
SEDGWICK COUNTY

BE IT REMEMBERED that on this 10th day of Auzust,1977,
‘before me, the undersigned a Notary Fublic in and for the county
and state aforesaid, came C, Bill Bachman , Fresident
of MIBAC, INC., a corporation of the State of Kansas, personally
known to me to be such officer, and to be the same person who
executed as such officer the foregoing instrument of writing
in behalf of said corporation, and he duly acknowledged the ex-
ecution of the same for himself and for said corperation for the
uses and purposes therein set forth,

IN WITHESS WHEREOF, I have hereunto set my hand and
official seal on the day and year last above written.

Ry
A L TN W 0 gg! ;
/. ;'} <"NOTARY 'f -)’h %

§ Notary Public

3

anne!
'
N

s
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November 7, 1977

Donald C, Gisick, City Clerk

Jack H. Galbraith, Chief Planner I ’)

i <t

Z-1825 - Zone change from "AA" to 'LC";
DP-78 - Moorings C.U.P.; and
v/ 8/D 76-125 - The Moorings

At the regular meeting of the Board of City Commissicners
on August 24, 1976, the above captioned request for zone
change was considered and approved, and the City Clerk was
instructed to withhold publication of the ordinance effec-
tuating the zone change until such time as the plat had
been recorded. The assoclated plat was approved by the
Board of City Conmissioners on October 11, 1977.

This 18 to advise you that the final plat of The Moorings
Addition was recorded with the Register of Deeds on lovem-
ber 2, 1977 and, therefore, the ordinance effectuating the
zone change may now be published,

Jack 1I. Galbraith
Chief Planner




ACKNOWLEDGEMENT

City of Wichita)
Sedgwick County) ss
State of Kansas)

Wes V. Harley Miles and Ro Jean Miles

(give name of proposed plat, if appropriate)

The Moorings

do hereby acknowledge that in accordance with the sidewalk policy
of the City of Wichita, construction of sidewalks is required on
the following streets within the addition: ;

1. Bentbay

2. Baja

3. Timbercreek
4. Milro

5. Cobblestone

6. Keywest

This is to place on notice all owners of lots and sub-
sequent owners thereof within said addition that as a result of
the above cited policy, said owners and subsequent owners thereof
are responsible for seeing that sidewalks are installed or guar-
anteed by cash or other acceptable financial means as a precondlt.mn
of the issuance of a building permit for all development occurring
on lots or portions there of within The Moorings

Addition.

Signed this _ 26th day of October & v 19ETT

%M%
/7_1’9/4‘)1: .L'h?/ ,/ﬁ ./

FU Lk
City Of Wichita)
-Sedgwick County) ss
_m"'fStht.e of Kansas)

Be it remembered that on this_26th day of Untnber

19 77 , before me, a notary public in and for said County and
State, came V. Harley Miles % , to me personally
known to be the same person who executed the foregoing instrument
of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have herel.nt:o set y hand and affixed
my notorial seal the day '‘and yea
.6 e

Notary Puklic

My Commission Expires:

Oct, 20.00




October 17, 1977

The Board of City Commissioners
Robert A. Lakin, Director of Planning

§/D 76-125 - The Moorings - Sidewalk requirements,

We are in receipt of a letter from Mr. Harley Miles requesting
that the sidewalk requirements for the above referred to nlat
be reconsidered by the governing body. The Moorings plat was
approved by the City Commission on October 11, 1977 with side-
walks being required on both sides of all new streets at the
time building permits are issued, which is in accordance

with the newly adopted sidewalk policy.

The Moorings plat, when considered by the Hetropolitan Area
Planning Commission Subdivision Committee on Harch 10, 1977
and by the Planning Commission on March 17, 1977, was recom-
mended for approval subject to sidawalks not being required
on the cul-de-sac streets. The new sidewalk policy was sub-
sequently adopted and the plat was forwarded to the governing
body with the sidewalk requirement in accordance with the new
poliey.

The reconsideration of this plat is scheduled for your agenda
of October 25, 1977.

Robert A. Lakin
Director of Planning

RAL:CLbN:el
cc: E. H. Denton, City Manager

Ray Bruggeman, Diractor of Public Works
Dick Linn, City Engineer

221y
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October 14, 1977

Jack H. Galbraith, Chief Planner

Metropolitan Area Planning Dept.

Wichita-Sedgwick County

455 N, Main b
Wichita, KS 67202 i

Re: Sidewalk Construction Guarantees
at The Moorings

Dear Mr., Galbraith:

I received a letter dated March 14, 1977 from MAPD stating that the Sub- i
Division Committee recommended The Moorings for approval subject to the condi=-
tions listed in the letter.

Item B stated that "The applicant shall guarantee the comstruction of sidewalks
adjacent to all streets except the cul-de=-sac streets as recommended by the
Sub-Division Committee. The Planning Department encourages that sidewalks will
be required adjacent to all streets”. In the Sub-Division Commission meeting, i
this was discussed at length and at that time, I was told that sidewalks would y
not be required on cul-de-sac streets.

A letter from you dated March 17, 1977 stated that the Planning Commission
approved the Plat "subject to the conditions stated in our letter of March 14,
1977". The sidewalk petitions were prepared and submitted to the Plamnning
Department for your review. The Planning Department approved the petitions as
submitted which did not include the sidewalks around the cul-de-sac streets.

At the time we submitted the final plat, we asked to be notified if there were any
problems that would hold up the Plat for recording. In the six weeks or so that
followed, we were not notified. The Plat was submitted to the City Commissioners on
October 11, 1977 and approved. I was told I could pick up the Plat for recording
on October 13, 1977.

1 want to know why you decided one day before the Plat was to be returned to me |
for recording that you were going to require sidewalks on all streets before you |
would release the Plat, Does the Planning Department abide by the decisions set |
by the City Commission or do you make your own decisions? I want this Plat re=-

leased for recording as approved or I want you to get this before the City Com= £
missioners for their decision at their next meeting. If it takes another meeting, i
I want to be notified of it in advance. |

Sincerely, 7 3 I

s /7”4 i i
’_v.'/éfn/ 7

V. Harley Miles \ ey

VHM/bjk L »




City Manager's Agenda Item Page

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number 76-125 Name THE MOORINGS

Application & Sketch Filed: 12-6-76

Preliminary Plat Filed: 12-6-76 Approved by S/D: 12-16-76
Final Plat Filed: 2-28-77 Approved by S/D: 3-10-77

Approved by Metropolitan Area Planning Commission: 3-17-77
DESCRIPTION

General Location: West side of Meridian between 42nd Street North
and 49th Street North.

Surveyor or Engineer: Reiss and Goodness Engineers
Owner: V. Harley Miles
Address: 4852 N. Meridian 67204

1. Gress Acreage of Plat_ 70 6. Access Control
2. Number of Lots: St. Meridian No. Openings_ 3
Residential 139 st. No. Openings
Commercial 3 St. No. Openings
Industrial 7. Reg’d Improvements
Other St. Paving_ reqd. Water
Total Number of Lots: 142 Sidewalk__ regd Drainage _regd
3. Minimum Lot Area:__ 0,10 Acres Sewer read Other

4. Existing Zoning
5. Special Problems Discussed_ none

Valid petitions have been submitted guaranteeing the extension of
sanitary sewer and city water to serve all lots, storm sewer, street
paving and accel-decel lanes. An irrevocable letter of credit has been
submitted guaranteeing installation of a sanitary sewer pump station

and forced main. A certificate has been submitted certifying the petitions

Planning Commission Recommendation:
That this plat be approved subject to:

A. The applicant submitting a contingent drainage dedication to provide
for a future drainage easement east of Meridian.

B. The applicant submitting restrictive covenants which shall contain
provisions for a Homes Association agreement to provide for the
improvement and continued maintenance of the lake area, parking
areas, recreational areas and other nonpublic common open areas.

C. Recording of the plat within 30 days after approval by the Board of
City Commissioners.

KAMEN moved,BAYOUTH seconded and it carried
unanimously. BARRIER, HENNESSY, GOEBEL and
TAYLOR were absent.

NOTE: Associated cases DP-78, the Moorings, residential and commercial
Community Unit Plan and 2-1825, "AA" to "LC" have been approved by the
Board of City Commissioners subject to platting.

ACTION: Receive and file the irrevocabhle letter of credit, accept the
contingent dedication, approve the petitions and instruct the Director of
Law to prepare the necessary resolutions, and instruct the City Clerk to
file the restrictive covenants, contingent dedication and certificate
with the Register of Deeds, the publication and filing costs of which
shall be bhilled to the applicant; and approve the plat as approved by the
Metropolitan Area Planning Commission and authorize the Mayor to sign.




CERTIFICATE

City of Wichita)
Sedgwick County) ss
State of Kansas)

I, V. Harley Milkes ,owner of

(give name of proposed plat, if appropriate) The Moorings

do hereby certify that petitions for the following improvements
have been submitted to the Board of Commissioners of the City of
Wichita, Kansas:
Jv——SIDEWALKS-

STREETS

STORM SEWER

SANITARY SEWER

ACCELERATION - DECELERATION LANE

WATER MAINS

As a result of the above-mentioned petitions for

improvements, lots or portions thereof within _ The Moorings
Addition may be subject to special

&sseusments assessed thereto for the cost of constructing the

above-described improvements.
Signed this % day of __ 7 JAgEE

.

City of Wichita)
Sedgwick County) ss
State of Kansas)

19 Be it remembezed that on ;-:hia é :,nia{ of J'ULLLZ‘

2 2 £ qtary p lic in and for said County a ate.
?f 7? '-.r-f" 7} -fff , to me personally

known to be the game person who executa the foregoing instrument

of writing and duly acknowledged the exe tian of same.
In Testimony Whereof, I reunto t my hand and
affixed my notarial seal the day bov writ en.
m

My Ef%i;a);; Expires: 11.-.-

T9-207




&WCABLE LETTER OF CREDI'X“

UNITED AMERICAN BANK & TRUST COMPANY
(Name of bank)

Date: Aum'mt 31..1977

THE CITY OF WICHITA
WICHITA, KANSAS

Dear Sirs:
We hereby open our irrevocable credit in your favor available by your
drafts at sight on us for a sum ot exceeding § 113,000.00 ___ for the

account of MIBAC, INC.

(PURCHASER), to be accepted by your signed statement that drawing is due
to default or failure to perform by PURCHASER, the following improvements

on or before March 17, 1979
(Insert date two years from MAPC approval of plat)

1. Sewage Pumping Station Serving Said Addition.
2, A 4" PVC Plastic Force Main from Said Addition to 37th and Arkansas.

3.

in The Moorings
City of Wichita, Kansas,

, a subdivision of the

Actih'g through the City Engineer, you will notify us when either:

1. The improvements have been timely completed and the credit
may be released, or

2. The purchaser has failed to perform or is in default hereunder.

All drafts drawn hereunder must be marked: “Drawn under UNITED ___

AMERICAN BANK & TRUST COMPANY . credit No.129 , datedAugust 31, 1977
(Name of bank) z

The amount of any draft drawn under this credit must, concurrently
with negotiation, be endorsed on the reverse side hereof and the present-
ment of any such draft shall be a warranty by the negotiating bank that
such endorsement has been made and that documents have been forwarded as
herein required.

Except so far as otherwise expressly stated herein, this credit is
subject to the uniform customs and practices for commercial documentary
credits fixed by the 13th Congress of the International Chamber of Commerce.

We hereby agree with the drawers, endorsers and bona fide holders of
drafts under and in compliance with the terms of this credit that the same
shall be duly honored on due presentation and delivery of documents as

3 ~ $ A 1979
specifiFd tEnegotiated on or before May 17, 5

U ~ Very truly yours,

AT Al UNTTED AMERICAN BANK & TRUST COMPANY
T (Name of bank) —__ ]

(CORPORATE SEAL) /;
Company By: /!L&{-(W&",;T;"g:‘
hinn Ransas  {puthorized signature)

ALl

Vresident
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UHERZAS _ Miles Sand, Tne.

own_property in the S5ill1/4 of Section 19, T-26-5, R-1-% of the Fth Irincipal
lleridian, Sedruick Conaty, i.ansas, uvn which Condition:l Use permits were
granted for sand pit purposes as CU-129 and CL-157; and,

WHEREAS, a3 a condition of subdividing land in Sections 24 and 25, T-26-5,
R-1-4 as "The Hoorings" said owner_ are being asked to dedicate a DRAINAGE
EASEMENT across a portion of said CU-129 described as follows:

A tract of land in the 5171/4 Section 19, 7-26-S, R-1-E of the 6th P.M.
Sedgwick County, Hansas described as beginning at the NJ corner of said
SW1/4; thence sast along the north line of said SW1/4 115'; thence
southeasterly at a deflection angle right of 42°30' to the edge of
water of an existing sand pit; thence southwesterly with a deflection
angle to the right 90°00' 90'; thence northwesterly with a deflection
angle to the right 90" to a point that is 115' south and 95' east of
the M corner of said SW1/4; thence west 95' to a point on the west
line of said 6W1/4 thence north 115' to the point of beginning; and,

WHEREAS, said owner_ apree to provide said Drainage Easement and to
permit the public to transport storm water from the approximate 2000 acre con=-
tributing area along said and to discharge it into the sandpit-lake
located in said £W1/4 of Section 19 but said easement and permission be
effcctive only in the cvent of certain contingencies hereinafter specified.

NOW THEREFORE, Miles Sand, Ino

do__ hereby dedicate to the public for drainage purposes the property
herinabove set forth; but the right of the public and the City of Wichita
and the Board of Cormissioners of Sedgwick County, Kansas to make usc

~ therof for drainaze purposes shall be conditioned on the following:

1) An appropriate governing body shall install a culvert across
Meridian Avenue whose discharge would be directed into said
drainage easement, and

2) An appropriate governing body shall construct on said drainape easement
a trapezoidal shaped concrete lined canal 35 feet wide at the bottom
with 1.5 horizontal to 1 vertical side slopes which extend up the
sides to a vertical height 2 feet above the bottom, such canal
extending from the discharge end of the culvert described above
to the south edge of the residential parcels set out on the
redevelopment plan for CU-129 filed with the l!ichita=Sedgwick
County Hetropolitan Area Ylanning Department December 3, 1973,
said distance being approximately 290 fect, and

An appropriate poverning body shall construct a bridge or culvert
across said canal at the location crossed by the residential street
as set out on the redevelopment plen for CU-129 subject to an
appropriate plat or street be approved or dedicated, and

4) 1Items 1, 2 and 3 shall be gonstructed without cost to grantor_ or
assesszent of cost to lands owned by gramtor_ or lands being
subdivided as "The Moorings".

It is understood that upon the action of the gover:inz body by contract
or resolution to provide the above described facilities, that this drainage
eacsement shall be and becore, without further notice or act, in full force
and effect. 5

It is the intent of the grantor_ and owner_ thot this Contingent
Dedication shall be a convenant runaing with the land and shall be binding upon
their successors and assipns and all subseauent owners of any part or parcel of

said property covered by uls&edicatiou. L
EXECUTED THIS__ 2.8 —  pay B}'M , 1977,
2 . Zie President

V. Harley Miles o SikE
STATE OF KANSAS, SEDGWICK COUNTY, ss. -

BE IT REMEMBERED, That on this 7 day of ..Z _ A.D. 1977, before me, a Notary
Public, in and for the County and State aforesaid, came V. Harley Miles, President
0f Miles Sand, Inc. to me personally known to be the same person who executed the
within and foregoing instrument, and duly acknowledged the execution of the same, fo
and on hehalf, 2nd ac the act and deed oi sald corporacion. Sl i

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official

g last rab i 2
ol ey end o oot e R 2 [
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DECLARATION OF COVENANTS AND THE MOORINGS, RESTRICTIONS OF
ADDITION TO SEDGWICK COUNTY, KANSAS

MIBAC, INCORPORATED, hereinafter referred to as "DECLARANT"
being the owner of that certain real property subject to the
Declaration, DOES HEREBY DECLARE, FIX AND ESTABLISH a genmeral
plan for the development, improvement, protection and main-
tenance of the property subject to this Declaration, and DOES
HEREBY DECLARE, FIX AND ESTABLISH the covenants, conditions,
restrictions, leins and charges upon and subject to which all
of the property subject to this Declaration, and all part or
portions thereof, improvements thereon and interests therein,
shall be held, used, occupied, leased, subleased or otherwise
transferred; all of which are for the benefit of said property
and each person having any interest therein as owner or lessee
or sublessee; and the same and each of them shall inure to and
be binding upon each and every successive successor in interest
of each such person, and the same and each of same is hereby im-
posed upon said property as a serviture in favor thereof and
interest therein as the dominant t t or t nts, L

ARTICLE T

PROPERTY DESCRIPTION: The property subject to this Declaration hereinbefore and here-
inafter referred to as "subject property' is situated in the
County of Sedgwick, State of Kansas, and is particulary described
as follows:
: Fa
THE MOORINGS, Addition to Sedgwick
County, Kansas.

ARTICLE II

DEFINITIONS: Unless the context clearly indicates a different meaning therefor,
the following words, phrases or terms as hereinafter used in this
Declaration (regardless of the tense or person in which the same
may be used) shall be deemed to mean and shall be defined as
hereinafter in this Article II set forth:

ARTICLES OF INCORP-
ORATION AND BY-LAWS: Articles of Incorporation or By-Laws, as the case may be, of
the Association as the same may be amended from time to time.

ASSOCIATION: The Moorings Home Owners Association, a Kansas non-profit
corporation, the members of which shall be all of the several
owners of the subject property hereinafter described. Where—
ever "The Moorings Homeowners Association”, or just "Association"
is mentioned, it is explicity understood that the Developer, MIBAC,
INC. shall exercise control over The Homeowners Association and/or
The Architectural Committee until 80% of the lots are developed or
sold. The Homeowners Association shall elect the Architectural
Committee after said 80% development or sales of lots. All water
areas and/or common areas shall remain the property of MIBAC, Inc.
until 80% of said developement or sales of lots.

COMMUNITY FACILITIES: All facilities placed or erected on a community area and all
facilities serving more than one residence site or one owner and
including drives. walks, parking areas, sewers, electrical, water,
gas, television, and telephone services and fixtures, storage and
equipment areas or enclosures, parks, open spaces, planted and
landscaped areas, sprinkling systems, lake pump and recreation
areas, plus docks, water equipment, commonly owned boats and
maintenance equipment —- but not confined to the above only.




TENANT:

COMMUNITY OR COMMON
AREAS:

OCCUPANCY:
Conduct:

RESTRICTIVE COVENANTS:

PROPERTY OWNERS AND TENANTS SHALL HAVE THE USE OF WATER AREAS OR
COMMON AREAS UNDER THE FOLLOWING USE REGULATIONS

Any person or persons who own a residence site in fee simple in
any part of THE MOORINGS, Sedgwick County, Kansas, and the
successive successors, assigns, heirs, devisees or persoenal
representatives of such person or persons.

Any person leasing or renting from an Owner.’

LAND: Referred to as open space.

WATER AREAS: May be used by property owners and tenants living
{n THE MOORINGS properties for the purposes of sailing, rowing
or paddling of boats. No high speed power boats, or any power
boat not specifically licensed by the Association shall be allowed
on the water area. Docks may protrude 4 feet into water area,
but not more, and in no case shall any pollution of water occur
as a result of use by owner or tenant. No owner or tenant may ;i
cause the water to be polluted by training chemicals or organic
fertilizers into the water areas. MNo gasoline or petroleum
motor driven boats may be used unless specifically licensed by
THE MOORINGS PROPERTY OWNERS ASSOCIATION for the welfare or
safety of residents, or for repairs and maintenance of banks,
electrical, etc. Low speed water taxis may be licensed by The
Association, or provided by The Association--but shall be
controlled in their use by The Association.

ARTICLE IIT

An owner or his temant shall not interfere with the rights of
other owners, The Association, or the Declarant, nor intent—
ionally or unintentionally, annoy any of such or any of the
occupants of subject property by unreasonable noises, of fensive
ordors, improper neighborly conduct or otherwise.

An owmer or his temant shall obey and comply with all public
laws, ordinances, rules and regulations and ground rules now
or hereafter'promlga:ed as provided for in this Declaration.

Yo owner or his tenant shall do or allow to be done any act
which causes, or threatens to cause any damage, encroachment,

or disrepair to the subject property community facilities, or
the residence site of any other owner. No owner shall do, allow
or cause water areas pollution to occur, nor contribute in acts
upon said water areas which endanger others.

ARTICLE IV

The subject property shall be used and occupied for residential
purposes only, except areas marked and zoned commercial.

Dogs and other animals shall be confined at all times to the
residence site and must be kept on a leash when outside the
residence site and in the common areas. Dogs and other animals
ghall not be allowed to trespass im.or on common areas Or water.

There shall not be any external television or radio antennas
erected, and nmo owner shall erect any structures, either permanent
or temporary, upon any of the common areas.

No automobile, truck, motorcycle, motorbike, boat, housetrailer,
boat trailer or trailer or any other vchicle of any type or
dexcription may be stored upon any of the common area, driveways
or upon residential streets.

Motor scooters, mini trail bikes, or similar vehicles shall be
operated for eransportation only and no oy riding on the streets
or lot premises shall be allowed.




ASSOCIATION:
Powers and Duties:

Those garage doors which are allowed to face on a street shall
be kept closed at all times when not necessary for the purpose
of ingress or maintenance. .

No trailer, basecment, tent, shack, garage, barn or other out-
building erected on a building site covered by these covenants
shall at any time be used for human habitation temporarily or
permanently, nor shall any structure of a temporary character

be used for human habitation. No used, second hand or previously
erected house or building of any kind shall be moved or placed,
either in sections or as a whole, upon said land.

No animals or poultry of any kind, other than pets belonging to
the household of the premises, shall be kept or maintained on
any part of the real property subject to these ccvenants.
Provided that the ordinance of the City of Wichita governing
the care and number of pets or dogs should apply and be used
to regulate pets or animals. Household pets may mot exceed

2 animals.

No signs, advertisement, billboard or advertising structures

of any kind may be erected or maintained on any of the building
sites herein restricted, provided, however, that permission is
hereby granted for the erection and maintenance of not more than
one signboard on each building site as sold and conveyed, which
signboard shall be not more than five (5) feet square in size
and may be used for the sole and exclusive purpose of advertising
for sale or lease, the building site upon which it is erected
and improvements thereon, if any.

0i1 drilling, oil development, operations, refining, mining
operations of any kind or quarrying shall not be permitted

upon or in any of the building sites subject to these covenants,
or in any common area to all building sites, nor shall oil wells,
tanks, tunnels, minerals excavations or shafts be permitted upon
or in any of the building sites covered by these covenants, Or in
any area common to all building sites. Fuel oil storage tanks
as a part of the heating equipment of a detached single family
dwelling shall be permitted only if located underground.

THE MOORINGS HOMEOWNER ASSOCIATION shall also have the right to
enforce the restrictive covenants set out herein.

ARTICLE V

THE MOORINGS HOMEOWNERS ASSOCIATION of the State of Kansas shall
have the rights and powers as set forth in its Articles of
Incorporation and By-Laws, together with its general powers as
a non-profit corporation, and it shall perform each and every
duty required of it by this Declaration.

MIBAC, INC. shall carry out all of the duties and pewers herein
delegated to the Association in regard to each particular platted
area until at least eighty (80) per cent of the building sites
in each separate plat shall have residences constructed thereon
occupied in accordance with these Declarations of Covenants and
Restrictions of development as aforesaid, such platted area shall
be turned over to the Association which shall then exercise the
powers and duties herein set out in regard to such platted area.
Owners in platted areas shall not vote in the Association until
the management of the particular platted area wherein they reside
has been turned over to the Association. Provided however that
MIBAC, INC. may at its option at any time turn the management of
any platted area over to the Association. The Association and
MIBAC, INC. shall cooperate fully in the management of all areas.




ASSOCIATION:
Operations and

Expenses:

ASSOCIATION:
Enforcement:

ASSOCIATION:
Taxes and Assessments:

ASSESSMENTS AND LIENS:
jeneral Assessments:

. ASSESSMENTS AND LIENS:
Basis and Operating
nd:

SSESSMENTS AND LIENS:
Special Assessments:

MIBAC, INC. shall maintain, develop and manage all unsold portions
of the property at its scle cost and the Association shall not
levy any assessment against MIBAC, INC. for any reason.

The Association shall own and maintain the common areas, reserves
and access easements.

The cost of such maintenance shall be paid from the proceeds of
special assessments levied against each lot as hereinafter set out,

The Association shall establish such committees as may be provided
for in its By-laws, shall engage a manager, secretaries, engineers,
auditors, legal counsel, and other employees or consultants as may
be reasonable necessary for the discharge of its duties hereunder.
The expenses of committees, the salaries of a manager and other
employees and the fees of consultants shall be established and paid
for by the Association. The Association shall pay all other
expenses necessary or incidental to the conduct or carrying on of
its business.

The Association may engage a professional management firm and turn
over to such firm any duties required by its Charter and By-laws
and this Declaration, or may contract with others to perform such
duties or any part thereof. The Association shall have the duty
to enforce each and every of the provisions of this Delcaration,
including the duty to commence and maintain ar action to enjoin
any breach or threatened breach of any of the provisions hereof,
and to pay all costs of such action or other enforcement procedure.

The Association by three-fourths vote of the Board of Directors
shall have the power to levy fines up to and including Five Hundred
Dollars ($500.00) against any Owner who has breached or threatens
to breach any of the provisions of this Declaration or By-laws

of the Association. Owners shall be responsible for their tenants.

Each Owner shall be obligated to pay the taxes or assessments
assessed by the County Assessor against his own residence site, or
personal property. 2

ARTICLE VI

Each Owner shall pay to the Association, the assessments which shall
be established by the Association for the operation of the Association
and the operation, maintenance, care and improvement of the property.
Each residence site within subject property shall be subject to a

lien to secure payment of the assessment establishea against it.

All general assessments shall be made against each Owner on an equal
basis, for each lot or fraction thereof owned by the Owner or Owners.

Each new Owner and MIBAC, INC. shall pay an original charge of
Seventy-fire Dollars ($75.00) to the Association to be used as an
operating fund for the Association.

The Association may, from time to time, at a regular meeting or a
special meeting called upon notice, establish a special assessment

to be levied equally against each residence site for the operation
of the Association and the operation, maintenance, care and improve—
ment of such property. In addition, the Association shall have the
authority to establish and fix a special assessment on any residence
site to secure the liubility of the Owner of such residence site to
the Association for any breach by such Owner or any of the provisions
of this Declaration, which breach shall require an expenditure by
the Association for repair or remedy. Any special assessment shall
become a lien against each individual residence and residence site in
the same manner otherwise provided in this Article. Any special
assessment shall be payable in fuil oun the first day of the eecond
calendar month next following the date that the same shall be
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'SESSMENTS AND LIENS:
#1lection and
:penditures:

SSESSMENTS AND LIENS:

!e‘liquency:

'SSESSMENTS AND LIENS:

otice of Delinquency:
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\SSESSMENTS AND LIENS:
inforcement of Liens:

LSSESSMENTS AND LIENS:
teservation of Liens:
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ASSESSMENTS AND LIENS:
Bubordination to
r[ortgar.es:
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established by the Association and shall thereafter bear interest
until paid in full at a rate to be established by the Association
Board of Directors.

The Association shall have the sole authority to collect and enforce
the collection of all general and special w.sessments provided for
in this Declaration, and may in addition to such assessments charge
and assess costs (including reasonable attorney fees) and penalties
and interest for the late payment or non-payment thereof. The
Association shall have the authority to expend all moneys collected
from such assessments, costs, penalties, and interest for the
payment of expenses and costs in carrying out the duties, rights
and powers of the Association and provided for in this Declaration
and in the Articles of Incorporation and By-laws of the Association.

Thirty (30) days after any general or special charge and assessment
shall be due and payable, and unpaid or otherwise not satisfied,

the same shall be and become delinquent, and shall so continue until
the amount of said charge and assessment together with all costs,
penalties and interest as herein provided have been fully paid or
otherwise satisfied.

At any time after general or special charge and assessment against
any residence site has become a lien and delinquent, the Association
may record a Notice of Delinquency as to such residence site, which
Notice shall state therein the amount of such delinquency and that

it is a lien, and the interest, costs (including attorneys' fees)

and penalties which have accrued thereon, a description of the
residence site against which the same has been assessed, and the name
of the record or reputed record owner thereof and such notice shall
be signed by an officer of the Association.

Upon payment or other satisfaction of said assessment, .interest,
penalties and costs in connection of which notice has been recorded,
the Association shall record a further notice stating the satisfaction
and the release of the lien thereof.

Each lien established pursuant to the provisions of this Declaration

by the recording of a Notice of Delinquency as hereinabove provided,

may be foreclosed as provided by the laws of Kansas. In any action

to foreclose any such lien, the Association shall be entitled to |
costs, including reasonable attorney's fees, and such penalties for ‘
delinquent charges and assessments as shall have been established by |
the Association.

Declarant, as to the property covered by this Declaration and each
residence site embraced therein, has established and does hereby
establish, reserve and impose a lien thereon securing each assess-—
ment provided by this Declarationm, together with said costs, penalties
and interest, and Declarant does hereby assign to the Association the
right to collect and enforce the collection of the same in accordance
with and subject to the limitations contained in each of the provisions
of this Declaration.

Each and every assessment and lien, together with any costs, penalties
and interest reserved under this Declaratiom, shall be subordinate to
any valid bona fide mortgage (and the lien and/or title thereof) which
has been or may hereafter be given in good faith and for value on any
interest of any Owner covered by this Declaration. Any subsequent
Owner of any residence site purchased at foreclosure shall be bound

by the restrictions, assessments and liens set out in this Declaration,
not including, however, any assessment or lien arising prior to the
foreclosure sale.




EPAIR AND RESTORATIOMN:
ommunity Facilities:

FPAIR AND RESTORATION:
ming and Completion:

REPAIR AND RESTORATION:
Approval of Plans:

EASEMENTS:
Reservation:

EASEMENTS:
Reservation of Right
of Way:

OFF STREET PARKING:

ARTICLE VIT

Should any community facilities or anmy part or portion thereof, be
damaged or destroyed by fire or other casualty or by intentional
mischief, the Association, shall be responsible for the cost and
expense or repair and restoration, and the same shall be done
substantially in accordance with the original plans and specifications
for the improvement of subject property.

The repair and restoration work referred to in this Article shall be
commenced within thirty (30) days after the happening of the destruction
or damage occasioning the same, time being the essence, and once
commenced the same shall be pursued diligently to completion; and
should the same not be timely commenced, the Association may, by
notice to the responsible party, elect to repair or restore the same
or cause the same to be repaired or restored on behalf of and at the
cost and expense of the responsible party or parties, and in that
event all insurance proceeds collected and any additional amount

of cost and expense in excess thereof shall be paid over to the
Association to be used by or to reimburse it for such repair or
restoration.

No work provided for in this Article or elsewhere in this Declaration
shall be commenced and no structure shall be painted or repainted on
the exterior thereof or constructed, altered or repaired until

complete plans and specifications for the work, including color schemes,
shall have been submitted to and approved by the Association and by any
governmental body having jurisdiction of the work.

ARTICLE VIIT

There are hereby specifically reserved for the benefit of the
Association, for the Owners in common and for each Owner severally,
as their respective interest shall obtain, the easements and rights
of way as particularly jdentified in this Article.

MIBAC, INC. specifically reserves unto itself, its successors and
assigns, a perpetual, non-exclusive easement and right-of-way over
the common area, for the purpose of constructing, maintaining,
repairing, replacing, and rebuilding underground pipe lines, drains
and/or mains for the purpose of conveying gas, water, and sewerage
over, across and through the lands hereinabove described, together
with the right to excavate and level ditches and/or trenches for

the location of said pipes, drains, and/or mains; provided, however,
the subject property is at all times to be replaced in its original
state at the expense of the Declarant, his successors and assigns,
for the purpose of developing all residence sites located upon subject
property and any contiguous and adjacent property to be developed

at a later time. This easement is not intended to be exclusive and
it is not intended to prohibit or restrain the owners of the subject
property to use the land for their benefit.

MIBAC,INC. or its Designate may use such easements for the purposes
necessary to comstruct, erect and maintain public utilities for
the benefit of such property.

ARTICLE IX

Each residence site upon which a dwelling is constructed shall contain
a minimum of three suitable surfaced parking spaces, such parking
spaces shall be off-street and shall be on the dwelling site either
connected to or a part of the driveway from the street. Each of such
off-strect parking spaces shall be of sufficient size to accommodate
a passenger motor vehicle.




CHITECTURAL
| MMITTEE:

ISCLELANEOUS:
cceptance of Pro-
isions by Grantee:

ARTICLE X

It is understood that MIBAC, INC. (the Developer) intends to

exercise rigid controls in the development of THE MOORINGS, and

any statement made inferring or implying the transfer or architect-
ural control, or the full control of water areas, Or common areas,
whether it be landscaping or other use, or the control of improvements
thereon, shall in no way diminish or obscure MIBAC, INC. control until
80% developement or sales is complete. Only upon 807% developement
will THE MOORINGS Property Owners Association assume control of
architecture or common water and recreational areas.

No dwelling outbuilding, landscaping, fencing, or improvement shall
be erected, placed, altered, or permitted to remain on any premises
in said development, until the building or other improvements, plans,
specifications and any plats showing the location of such improvement
on the particular building site have been submitted to and approved
in writing as to the external design and as to the location of
improvements with respect to topography, grade and finished ground
elevation by a committee composed of the Architectural Committee.

Such committee shall consider and pass upon such matters, and the
decisions of such committee, or of a majority of the members,

* thereof, shall be binding upon all parties. The Architectural

Control Committee shall have the power to regulate the distance
between improvements on adjoining residence sites in order that no
residence shall be closer than sixteen (16) feet to any other
residence, and also to control the minimum size of the structure

to be erected on any building site. No house shall be placed

closer than eight (8) feet to any side lot line. Provided, however,
that the Declarant's Board of Directors may at any time at its option
delegate the authority herein contained.

Provided, however, that if the Architectural Control Committee does
not approve or reject the designation and location within thirty (30)
days as above set out, that the owner or his agent shall notify one

of the Architectural Control Committee members of his intention to
commence construction on the plans submitted by delivering such notice
to such member at least forty eight (48) hours before such construction
is commenced. .

Provided further that neither said Committee nor the Declarant shall
be liable in damages to anyone so submitting plans for approval, for
failure or neglect to approve the same. In event said committee
shall fail to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been
submitted to said committee, this covenant will be aeemed to have been
fully complied with. If construction or alteration or improvements
are begun in voilation of the terms and conditions of this agreement,
said committee, or their successors in interest, may enjoin the
erection, establishment, or alteration of such improvements, OT
bring mandatory injunctions to require the removal thereof.

ARTICLE XTI

The Association and each grantee hereafter of any part or portion of the
property covered by this Declaration and any purchaser under any grant
contract of sale or any leasee under any lease covering amy part or
portion of such property, accepts the same subject to all of the
restrictions, conditioms, covenants, reservations, liens and charges
and the jurisdiction, rights and powers of the Association and

Declarant provided for in this Declaration.




ISCELLANEOUS:
aterpretations of
sgtrictions:

TSCELLANEOUS:
construction and
Yalidity of
Restrictions:

MISCELLANEOUS:
Assignment of Powers:

MISCELLANEOUS:
Waiver and Exceptions:

MISCELLANEOUS:
Titles:

MISCELLANEOUS:
Singular and Plural
Masculine and .
Feminine:

MISCELLANEOUS:
Successors in
Interest:

MISCELLANEOUS:
Amendments:

In interpreting and applying the provisions of this Declaration
they shall be held to be minimum requirements adopted for the
promotion of the health, safety, comfort, convenience and general
welfare of the owners of said property. 1t is not the intent of
this Declaration to interfere with any provisions of any law or
ordinance or any rules, regulations or permits previously adopted
or issued pursuant to law relating to the use of buildings or
premises; nor is it the intention of this Declaration to interfere
with or abrogate or annul easements, covenants, or other agreements,
between parties; provided, however, that where this Declaration
imposes a greater restriction upon the use or occupancy of any
residence site or upon the construction of buildings oT structures,
or in connection with any other matters that are imposed or required
bysuch provisions of law or ordinances or by such rules, regulations
or permits, or by such covenants, easements and agreements, then

in that case the provisions of this Declaration shall control.

A1l of said restrictions, conditions, covenants, reservations,
liens and charges contained in this Declaration shall be construed
together, but if it shall at any time be held that any one or more
of such restrictions, conditions, covenants, reservations, liens
or charges, or any part thereof, is invalid or for any reason
becomes unenforceable, no other restriction, condition, covenant,
reservation, lien or charge, or any part thereof, shall be affected
or impaired.

Any and all rights and powers of the Declarant provided for in this
Declaration and any modification or amendment thereof, may be
delegated, transferred, assigned, conveyed, or released by Declarant
to the Association, and the Association shall accept the same upon
the recording of a notice thereof,and the same shall be effective
for the period and to the extent stated therein. In a like manner
and for a like term, such powers and duties may be assigned to THE
MOORINGS Property Owners Association. ¢

The failure by the Association or of Declarant or of any Owner of
any residence site included in said property or any other person, to
enforce any of the restrictions, conditions, covenauts, reservation,
liens or charges to which said property or any part thereof is
subject, shall in no event be deemed a waiver of the right to do so
thereafter or to enforce any other restriction, condition, covenant,
reservation, lien or charge.

All titles used in this Declaration, including those of articles,
sections and subsections, are intended solely for convenience of
reference, and the same shall not, nor shall any of them affect
that which is set forth in this Article, section or subsection
nor any of the terms or provisions of this Declaration nor the
meaning thereof.

The singular shall include the plural and the plural the singular
unless the context requires the contrary, and the masculine,
feminine and neuter shall each include the masculine, feminine and
neuter as the context requires.

Reference herein to elther the Association or Declarant shall
include each successor to the affairs as such, and each such
successor shall succeed to the rights, powers and authority
hereunder of such to whose affairs it succeeds.

These covenants, restrictions, reservations and conditions shall
remain in full force and effect for a period of fifty (50) years
from the date hereof. No wodification, repeal or amendments of
this Declaration shall be effective or binding upon any party or
upon any real property subject hereto or benefited hereby unless
an instrument in writing shall be duly recorded and unless it be
executed by the Association and by mot iess ihan elghty (20) pex-
cent of the property owners.




TATHTENANCE oF
'OMMON AREAS

.

Declarant further covenants that the areas specifically
referred to as water and open space in said Plat of

THE MOORINGS shall be owned by MIBAC, INC. until such
tine as eighty (80) percent of the lots are sold or
develoved and at that time shall be deeded to THE }OORINGS
HOME OWNERS ASSOCIATION of the State of Kansas, and that
such areas shall be landscaped and maintained by the said
MIBAC, INC. or THE MOORINGS HONE OWNERS ASSOCIATION (After
80% development), and that the expense of the same shall
be raised by special assessments levied by The Home Owners

' Association as hereinbefore set out,

MIBAC, INC. shall install at MIBAC'S expense a pump for the
burpose of maintaining the lake at a maximum water level of
140.0 (City Datum) during periods of excessive rains and

high water table, Said pump shall become the property of The
Home Owners Association and shall be maintained by THE MOORING
HOME OWNERS ASSOCIATION along with other common areas and
common property,

If THE MOORING HOME OWNERS ASSOCIATION fails to maintain the
water level in the lake as above stated, the City of Wichita
may construct improvements to assure that the water level is
maintained and assess the costs for these improvements to
THE MOORING HOME OWMERS ASSOCIATION,

In wltness whereof MIBAC, INC. has caused this Declaration
to be executed this 10th day of August » 1977,

0 %ﬁé 2 ézm/\_

C. Bill Bachman, President

@gﬁ (./5/‘24%&,

Secretary

STATE OF KANSAS
ss1
SEDGWICK COUNTY

BE IT REMEMBERED that on this 10th day of August,1977,

before me, the undersigned a Notary Public in and for the county
and state aforesaid, came C. Bill Bachman y President
of MIBAC, INC,, a corporation of the State of Kansas, personally
known to me to be such officer, and to be the same person who
executed as such officer the foregoing instrument of writing

in behalf of said corporation, and he duly acknowledged the ex-
ecution of the same for himself and for said corporation for the

uses and purposes therein set forth,

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal on the day and year last above written,

Wi . Hoghs

Notary Public




THE

OFFICE OF WATER DEPARTMENT

FROM

iy ﬂ

CITY OF WICHITA

DATE September 14, 1977

Jack H. Galbraith, Chief Planner
Bill H. Otten, cChief Engineer-water Engineering

SUBJECT The Moorings Addition

The plattors of the Moorings Addition have submitted
valid 100% petitions for water benefit districts to serve
this plat. The petitions and resolutions will be placed
on the City Commission Agenda for approval on or about
October 11, 1977.

SR 7

Bill H. Otten
Chief Engineer-wWater Engineering

BHO:ak




AMERICAN LAND TITLE ASSOCIA TION COMMITMENT

=
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CHICAGO TITLE INSURANCE COMPANY

AL

Y P

COMMITMENT FOR TITLE INSURANCE

RV

R VR )

CHICAGO TITLE INSURANCE COMPANY, a corporation of Missouri, herein called the Company, for
a valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule
A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest covered
hereby in the land described or referred 10 in Schedule A, upon payment of the premiums and charges therefor;
all subject to the provisions of Schedules A : d B and to the Conditions and Stipulations hereof.

wds

‘\ls

Lrosis sl

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of
the issuance of this Commitment or by subsequent endorsement

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability
and obligations hercunder shall cease and terminate six months after the effective date hercof or when the policy
or policies committed for shall issue, whichever first occurs, provided that the failure to issue such policy or
policies is not the fault of the Company.

RV

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed and
sealed as of the effective date of Commitment shown in Schedule A, the Commitment to become valid when
countersigned by an authorized signatory.

Al ol

CHICAGO TITLE INSURANCE COMPANY
Issued by:

THE SECURITY ABSTRACT &
TITLE COMPANY, INC.

434 North Main Street

Wichita, Kansas 67202

(316) AM 7-8371

Secretary,

< | AL
SN TN 7T,
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CONDITIONS AND STIPULATIONS

1. The term “mortgage,” when used herein, shall include deed of' trust, trust deed, or other security instrument.

2. If the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or
other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to
the extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any such
defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend Schedule B of
this Commitment accordingly, but such amendment shall not relieve the Company from liability previously
incurred pursuant to paragraph 3 of these Conditions and Stipulations,

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such
parties included under the definition of Insured in the form of policy or policies committed for and only for
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements
hereof, or (b) to elimi ptions shown in Schedule B, or (c) to acquire or create the estate or interest or
mortgage thereon covered by this Commitment. In no event st-1l «uch liability exceed the amount stated in
Schedule A for the policy or policies committed for and such Har 1, subject to the insuring provisions, the
Exclusion from Coverage and the Conditions and Stipulations of tl.e form of policy or policies committed for
in favor of the proposed Insured which are hereby incorporated by reference and are made a part of this
C t except as ly modified herein,

4. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest or the status of the mortgage thereon
covered by this Commitment must be based on and are subject to the provisions of this Commitment.

Copyright, 1966 — American Land Title Association




SCHEDULE A

Number Effective Date
255069 September 9, 1977 @ 7:00 A. M.

1. Owners Policy to be issued: ALTA Form B - 1970 Amount: Unknown

(Amended 10-17-70)
Proposed Insured:

City of Wichita

Loan Policy to be issued: ALTA Form 1970 Amount:
(Amended 10-17-70)
Proposed Insured:

The estate or interest in the land described or referred 1o in this Commitment and covered herein is a fee
simple and title thereto is at the effective date hereof vested in:

V. Harley Miles and RoJean Miles, husband and wife

The land referred to in this Commitment is deseribed as follows:

Beginning at the Southeast corner of the Southeast % of Section 24, Township
26 South, Range 1 West of the 6th Principal Meridian, Sedgwick County, Kansas;
thence North 89°56'18" West 1365.82 feet on the South line of said Southeast ;3
thence North 0° 00' East 1436.64 feet; thence North 33°56'l4" West 150.57 feet;
thence North 61° 08' 51" West 162.32 feet; thence North 84° 00' West 190.0
feet; thence North 26° 28' 49" West 115.92 feet; thence North 8° 48" 49" East
102.09 feet; thence North 26° 22' 18" West 46.52 feet; thence North 0° 54" 30"
West 128.0 feet; thence North 89° 05' 30" East 1839.68 feet to the East line
of said Southeast %; thence South 0° 0' 30" East 2064.68 feet, to the point of
beginning.

Form 3616 - K.C. Division

=




SCHEDULE B

Upon payment of the full consideration to, or for the account of, the grantors or mortgagors, and recording of the
deeds and/or mortgages, the form and exccution of which is satisfactory 1o the Company, the policy or policies
will be issued ining exceptions in Schedule B thereof to the following matters (unless the sanie are disposed
of to the satisfaction of the Company):

LIf an owner’s policy is to be issued, the mortgage encumbrance, if any, created us part of the purchase
transaction,

2. Defects, licns, encumbrances, adverse chims or other matters, i any created, first appearing in the public
records or attaching subsequent 1o (he effective date hereof but prior to the date the proposed Insured
acquires for value of record the estae orinterest or mortgage thereon covered by this commitment.

3. Rights or claims of parties in possession not shown by the public records.

4. Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by un
accurate survey and inspection of the premises,

5. Easements or claims of casements not shown by the public recards.

6. Any lien, or right 1o a lien, for services, labor or material heretofore or hereafier furnished, imposed by law
and not shown by the public records,

7. Taxes or special assessments which are not shown as existing liens by the public records.

8. General and special taxes and assessments as hereafter listed. i any (all amounts shown being exclusive of
interest, penalties and costs): Year 1976 Taxes $638.26 Paid. Key #PK-190,

9. An Easement to Cities Service Gas Company over the South 66 feet of captioned
Property for construction and maintenance of a pipeline as created by instrument
filed in Misc. Book 512, Page 165, Misc, Book 599, Page 6, and on Film 234,
Page 938.

10. An Easement to the City of Wichita over a 25 foot strip of captioned Property the
center line of which is described as Begin at a point approximately 460.6 feat
E. ¥ of Sec, 24, T. 26 S., R. 1 W. of the
a point 660 feet west
r of said Sec. 24; thence at an angle
to the right of 19 degrees 57 minutes, a distance of approximately 1070 feet to
a point 660 feet west of the southeast corner of said Sec. 24, for a water pipe
line as created in an instrument filed in Misc. Book 150, Page 1.

11. An 011 and Gas Lease to Strong's Inc. for 3 years from August 24, 1967, an as
long thereafter as oil or gas ig produced filed in Misc, Book 605, Page 436.




1977

METROPOLITAN
PLANNING

which I
he propogsed lake level
ation required ean be

fer to you 2

itional requirements of the
trol system for subject pluat.
by this office but the

Levee
em cannot be aporoved
e su; t you

ctory you could choose
s cut the levee and construct

to move the lew
new outfall

2) The Corps w
the outfal

velocity asti
g« These will
is required for

the "Coven
respons

ce of the pump system,

should anss
operation and

the Corps question
mainten

4) 1 have discussed w iles the req t by the Corps for evidence
that the develop comnitted to p ive control on the movemen
of vehicles from the subdivision onto the levee. You should check with
him to see what form this conmitment should take.

1o

3) The Corps has also requested a report on how much of the area ad jacent to
the landside toe of levee has been filled with rubble co prove the 25 foot
subjacent support required by the Distriect Court order.

6) £ any of the information requested herein uses ( ity of Wichite elevation
datum, be sure each sheet contains the notation: ' evations on this
drawin, i stum.  To obtain Mean Sea level datum




Hill August 29, 1977

assume part of this work

ork has been completed and we will assist in any
can,

Yours

wdent of

ntenance




KANSAS GAS AND ELECTRIC COMPANY

August 23, 1977

0y iy
A 27
@\/ ReceNED 2
(=] AUG 24 19717 &2
“._J

Metropolitan Area Planning Commission
455 North Main

Wichita, Kansas 67202

Dear Mr. Newby:

This is to advise that KG&E has no objections to
recording of plat of The Moorings Addition.

We have no facilities in this area requiring
relocation.

Yours truly,

Jibbodd, TS birs

Robert L. Blevins
Senior Estimator

201 N. Markel — Wichila, Kansas — Mail Address: P. 0. Box 208 / Wichita, Kansas 67201 — Telephone: Area Code (316) 264-1111
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WITNESSETH: That,
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"pipeline”.
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CORITY OF ORLAHDVA

pefore me, a ot Public in aré for said County and State, of th
day of { { _~ , 1977, poroonally a eared |
fidhson, to me personally known to be the ntical
name of the maker thereof to the foreloing instrument as its Senior Vies
President and duly acknowledged to me that he oxecuted the same as his free
and voluntary act and deed and as the free and voluntary act a~d deed of
such corporation for the uses and }thrposes,d?ﬂ_rcin =et forth. 2

lé{;):/m L Yobly srna’

. Williams, otary Punlic

COMrY OF _SEDRGHICH

Bafore me, a totary Public in and for said County and State, on this
10th  day of Frhruary , 1977, personally appeared V.
Herley Miles and Ko Jean Wiles, his wife, to me personally known te ta the
iGentical persons who subscr ibed the name of the maker: thersof to the 2
foregoing instrument and duly acknowledged to me that thoy executed the sa2
as their free and voluntary acts and Adeeds for the uses and purposes tt;.:‘r_"'e‘a‘ 1
set forth. &

My conmission expires:

Yect, 20, 1980

WICROFILWED

FROM THE BEST
AVAILABLE COPY
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morandum to John pekker July 27, 1377
Re: Sh 76-125 The Moorings Tage 2

o epe 1f this was an =
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i consid

their action oI
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such time
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an option
we would
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~octor of Plann

Fohert F. Lakin,

cc: M. 5. titchell, Flood Ccontrol
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RIS & CO()DNE%ﬂgEEE%

2160 WLET 217 STRIET = WICHITA, KN (310) Axz-020
Apnik 7, 1977
Engineasing Divisiom

sy 1%

S y
. R. U, Linn, City Engineer (Y RegeneD Gein
of Hechifa : = AR 21 197
455 Noath Main St.
Wichita, Kansas 67202

Re: Final PLat
The Moorings

Dear M. Linn:

The Metropolitan Area PLanning Commission has asked that we provide Zhe City
Engineer with a cross seotion plan which shows elfevation and horizonital foc-
ation of the sanitary sewer and stonm sewers where they cross the Cities Service
Pipe Line and the Water Depattment main service Eine.

e have enclosed this cross section plan. The proposed stoam sewers do not
cross either of the existing pipetines mentioned and the sanitary sewer crosdes
only the existing water Line., We nequest that you Lnform the MAPC that we have
complied with this requirement.

Sincenely, :

_REISS AND GOODNESS ENGINEERS

L e

Kenny E. HigL, E.I.T.

KEH/wh
enc.
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THE CITY OF WICHITA

OFFICE OF Administrative Division DATE March 17, 1977
Department of Public Works

REEFN

T0 Jack Galbraith, Chief Planner - Current Plans

MAR 1'7 1977
FROM im R. Cai ini i i — i .
Tim R. Cain, Administrative Assistant m/ Mmﬂpﬁ?‘LlTAN %
SUBJECT Street Names - <\ Na \\/‘
The Moorings 7 T <8

The street names previously submitted by Floyd Hobbs in a
memorandum dated March 16, 1977 have been revised by agree-
ment of the parties mentioned in that memorandum. The

revised street names are indicated on the attached drawing.

e e

Tim R. Cain
Administrative Assistant

J/ml
Att.
cc: Floyd Hobbs, Fire Chief

Tom Page, Fire Department
R. W. Bruggeman, Director of Public Works

APPROVED:

X %‘/Xg) P o) s

R. W. Bruggeman, i}irect?ﬁ-/ﬁf Public Works
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THE CITY OF WICHITA

ON SAFETY
OFFICE OF  FIRE DEPARTMENT BarE

March 16, 1977 PHASE IT
0 Jack H. Galbraith, Chief Planner
FROM  Floyd Hobbs, Fire Chief

SUBJECT Street names in The Moorings, an area
west of Meridian and south of
48th Street North

On March 15, 1977, Tom Page, Deputy Chief of the Fire Department and Tim Cain,
Department of Public Works, met with the developers of The Moorings to discuss
possible changes in the pProposed names within the subdivision. Mr. Harley Miles
and Kenny Hi11 were present on behalf of The Moorings. ATl parties concerned were
involved in the discussion of street names and a satisfactory agreement was reached.

The following changes are recommended:

Cottonwood Bend and Cobblestone Landing changed to Cobblestone.
Cobblestone Landing, which runs west from Meridian, changed to 46th Street North.
Milro Reef changed to Cobblestone Bay.

Timbercreek Point changed to Cobblestone Cove.

Cobblestone Cove changed to Cobblestone Point.

Baja Bay and the south portion of Pheasant Run changed to Timbercreek.

The cul-de-sac of Pheasant Run changed to Timbercreek Circle. WJJ\';:}}’

Bentbay Wharf changed to Bentbay Circle.

North portion of Pheasant Run changed to Bentbay. < @

48th Street North changed to Keywest.

Bradmoor Court changed to Keywest Bay. \}))
Norwwharf Court changed to Keywest Cove. /5
Driftwood Court changed to Keywest Point. \,.

Keywest Court changed to Keywest Reef.

FTuyE Hobbs

Fire Chief

rr
cc=Tim Cain




March 17, 1977

Raiss & Goodness, Engineers
2150 West 21s¢ St., North
Wichita, Kansas 67203

Re: 8/p 76-125 - Pinal
Plat of THE MOORINGS

| Gentlemen:

In addition to complying with those conditions, it ig necessary
| that you meet the !ouowing requirements before this plat can be
[ forwvarded to the Board of city Commissioners for consideration:

1. Compliance with the requirements of the Metropolitan Area
Planning Commission.

2. Submission of the fully completed and signed tracing of
the subdivision to the Metropolitan Area Planning Depart-
ment.

| / " Submission of a title report by an abstract or title insur- |
| ance company, or an attorney's opinion that fee title is I
| Vested in the Plattor,

J< Coertification that a1l taxes due and payable for 1976 and :
prior years have been paia,

Pleasea call ¢ You have any questions.

Sincerely,

Jack H. Galbraith

JHG1bh Chief Planner
¢c: V. Harley Miles, 4852 w, Meridian,
67204
C. Bi1) Bachman, 1901 W. 13th, 67203
Dean Sellers, Assistant City Engineer




March 14, 1977

Ray Bruggeman, Director of Public Works

Jack H. Galbraith, Chief Planner

Street names in The Moorings, an area west of Meridian

and south of 48th Street

At the March 10,

the Metropolitan

"The Moorings", a
south of 48th Street North,
Department relative to esta
acceptable to the developer
and other agencies which pPr
ment of Public Works has re
with the City's street nami
oppose these names.

were asked to work with the Fire
blishing street names which would be
s as well as to the Fire Department
ovide emergency services.
commended street names in accordance
ng policy, but the developers strongly

This plat will be re
Thursday, March 17t
or not an agreement on
has been reached.

viewed by the Planning Commission next
Please advise us before that date whether
street names, satisfactory to all parties,

Jack H. Galbraith

Chief Planner

Tim Cain, Department of Public Works
Tom E. Page, Fire Department

Floyd Hobbs, Fire Chief

Memo also sent to:

-

e,




March 14, 1977

Reiss & Goodness Engineers
2160 West 21st Street North
Wichita, Kansas 67203

Re: S/D 76-125 - ¥inal plat of
THE MOORINGS

Gentlemen:

At the regular meeting of the Subdivision Cormittee of the
Metropolitan Area Planning Commigsion, March 10, 1977, the
above captioned rlat was congsidered. The action of the
Committee was to recommend that this plat be anproved, sub-
ject to:

—
yfhe applicant and/or his engineer shall contact the Fire De-
i ‘partment and the Department of Public Works for the apprronriate
A~ ~*  8treet names to ke indicated on the final plat since with the
: exception of 48th Strect and Meridian Lvenue, rone of the street

names indicated are in accordance with the City's street naning
colicy.

- The applicant shall guarantee the construction of sidewalks ad-
’ jacent to all streets except the cul-de-sac streets as recommended
by the Subdivision Committea. The Planning Department encourages
that sidewalks be required adjacent to all streets.

A 10 foot u{i&li Q. nt shall be indicated adjacent to the
south side o %_,/(;F WEST

The applicants shall guarantee all drainage improvements as-
sociated with the plat.

" The applicants shall quarantee the installation of sanitary sewer
and city water to s,er\re} all lots keing platted, :
e G DN el gy e s 2l Kooyt

M - The applicants shall guarantee the raving of all streets.
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\\dg,z’/gge applicants engineer shall provide to the city Fngineer a
cross section plan which shows the elevation and horizontal
location of the sanitary sewer and storm sewers where they
will cross the Cities Service pipeline or the Water Department
main service 14ne. ii
A2 A N 2800 / ok~ co o) "’ﬁ
§ The applicant shall ohtain a letter 'from the Cities Service Cas
Company etating that the pipeline easement indicated for their
line is aceceptable and recommending what building setback from
said line is appropriate. Thie lettar shall he submitted to
the Planning Department.

&K The acceptance text and signature block for the County Commis-
sion shall bte indicated on the plat,

2s required by the C.U.P., prior to issuance of any building
permits on Reserve C and on Block 5, the screening wall and
landscape areas shall be installed.

The applicants shall quarantee the construction of accel-decel
lanes along the west side of Meridian adjacent to the major
entrances on Block 5 and adjacent to the south portion of
Block 4, as required by the C.U.P,

Side lot utility easements as indicated on the marked *En-
gineer's copy" of the plat shall be indicated on the final
plat tracing.
e e dles - 2377

M, As required by the C.U.P., the applicant shall submit for re-
view and approval a Homes Association kgreement providing for
the improvement and continued maintenance of all common non-
public open space areas on Block 1.

As required by the C.U.P., prior to the issuance of any building
permits on Lot 1, BPlock 5, a traffic plan which shows locations
of proposed buildings, parking areas, drives and circulation
isles, shall be submitted to the Planning Department for review
and approval.

_JJf/ All utilities including telephone and electric, shall be instal-
led underground.

/Pf/ Any change in clevation or location or encasement of the City
i Service line or Water Department main service line necessitated
by this plat shall be at the sole aexpense of the applicant,

\_’Qx’/ The applicant shall contact Kansas Gas and Electric Company
relative to relocation and/or abandonment of some existing
service lines on subject oroperty. A letter ohtained from
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to the Planning Department,

—

R Recording of the plat wi
Board of City Commission

thin 30 days after approval by the
ers,

Regarding condition of approval "A", the applicant shall resolve
the gtreet naming prior te the Planning Commission meeting Thursday,

March 17, 1977,

Enclosed with the applicant'

5 copy of this letter ig a list of

the five methods which have beern adonted ag being acceptable for

guaranteeing improvements req
Forms for the bond and irrevo

from this office.

uired in tle anproval of plats,
cable letter of credit are aveilable

The enclosed "marked" copy of the final plat is for your informa-

tion and filag .

This matter will be forwarded to the Planning Cormission for its
consideration on Thursday, March 17, 1977, at 1:30 p.m. 1f you
should have any questions concerning this matter, please call.

CLN :rma
Encl.

¢c: V. Harley Miles, 4852 y
C. Rill Bachman, 19p1 w

Sincerely,

Curtis 1., Newby
Junier Planner

- Meridian, 67204
. 13th st., 67203

Dean Sellers, Assistant City Pngineer
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FINAL PLAT SUBDIVISION COMMITTEE
SUBDIVISION REPORT METROPOLITAN AREA
PLANNING COMMISSINN

§/D NO. _ 76-125 Name THE MOORINGS
Date Application Rec'd. 12-6-76 Preliminary Approval 12-16-76
Scheduled S/D Me=ting —iU=

DESCRIPTION
—_

General Location West side of Meridian between 42nd Street North
and 49th Street North,

Owner V. Harley Miles

Surveyor/Engineer Reiss & Goodness Engineers

Address 2160 West 12st Street North Phone 838-0213

1. Gross Acreage of Plat 70 7. Lineal Feet of New Streets:
2. Number of Lots: 64 R/W 5,000 ft.

a
Residential 139 b 70 R/W__ 2,500 ¢t
Commercial 3 c. R/W £t
d
e

Industrial R/W £t
Other 3 R/W O
Total Number of Lots 142 = TOTAL 7,500 ft.
Minimum Lot Frontage 50 ft. 8. sidewalk adjacent to all
Minimum Lot Area 4,500 sqg.ft. streets? yes X no
Existing Zoning AA & IC

Proposed Zoning AA & IC

Public Water Supply Yes (Yes-No), Name City of Wichita
Public Ssanitary Sewers YesYes-No) , Name_ City of Wichita
Health Department Apprml (where applicable) Yes (Yes-No)
City of Wichita X : Three-Mile Area

STAFF COMMENTS:
—_ s

A. The applicant and/or his engineer shall contact Tim Cain of the Department
of Public Works for the appropriate street names to be indicated on the

The applicants shall guarantee all drainage improvements associated with
the plat.

The applicants shall guarantee the installation of sanitary sewer and city
water to serve all lots being platted.

The applicants shall guarantee the paving of all streets.

The applicants engineer shall provide to the City Engineer a cross section

WS the elevation and horizontal location of the sanitary
sewers and storm sewers where they will cross the Cities Serviece pipeline
or the Water Department main service line.

The applicant shall ob

The acceptance text and signature block for the County Commission shall be
indicated on the plat.

As required by the C.U.P., prior to issuance of any building permits on
Reserve C and on Block 5, the screening wall and landscape areas shall be
installed.

The applicants shall guarantee the construction of accel-decel lanes along
the west side of Meridian adjacent to the major entrances on Block 5 as

required by the C.U.P, I
(OVER)
T9-303




The applicant shall guarantee the construction of sidewalks adjacent to

all streets except the cul-de-sac streets as recommended by the Subdivision
Committee. The Planning Department encourages that sidewalks be required
adjacent to all streets.

The applicant shall be advised that the sidewalk construction will be a
requirement of building permits when the sidewalks have been required as
a condition of plat approval.

As required by the C.U.P., the applicant shall submit for review and approval
a Homes Association Agreement providing for the improvement and continued
maintenance of all common non-public open space areas on Block 1.

As required by the C.U.P., prior to issuance of any building permits on
Lot 1, Block 5, a traffic plan which shows locations of proposed buildings,
parking areas, drives and circulation isles, shall be submitted to the
Planning Department for review and approval.

All utilities including telephone and electric, shall be installed under-
ground.

Any change in elevation or location or encasement of the Cities Service
line or Water Department main service line necessitated by this plat shall
be at the sole expense of the applicant.

The applicant shall contact Kansas Gas & Electric Company relative to
relocation and/or abandonment of some existing service lines on subject
property. A letter obtained from said company stating that satisfactory
arrangements have been made for said relocation and/or abandonment, shall
be submitted to the Planning Department.

Recording of the plat within 30 days after approval by the Board of City
Commissioners.

W/ 7




Decerber 20, 1976
Reiss & Goodness Fngineers

2160 West 21st Street North

Wichita, Kansas §7203

Re: S§/D 76-125 - Preliminary Plat
of THE MOORINGS

Gentlemen:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, Decemker 16, 19276,

the above captioned plat was considered. The action of the
Committee was to approve the preliminary and authorize prepa-
ration of the final plat, subject to the following:

A. Some of the street names for the cul-de~sac streets are not
in accordance with the street naming policy which states that
Courts shall bear the same name as the street from which they
emanate. The applicants and/or their engineer shall contact
Tim Cain of the Department of Public Works regarding the
appropriate street names to be indicated on the final plat.

B. As required in the approval of the associated C.U.P., an over-
all drainage plan for subject property shall be submitted to
the Flood Control Office for review and arproval. No final
plats shall be submitted until said drainage plan has been
approved by the Flood Control Office.

C. The applicants shall guarantee all drainage improvements
associated with the plat.

D. The applicants shall guarantee the installation of sanitary
sewer and city water to serve all lots being platted.

E. The applicants shall guarantee the paving of all streets.

F. The applicants engineer shall provide to the City Engineer a
cross section plan which shows the elevation and horizontal
location of the sanitary sewers and storm sewers where they
will cross the Cities Service pipeline or the Vater Department
main service line.
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G.

The arplicants shall guarantee the construction of accel-decel
lanes along the west side of Meridian adjacent to the major
entrances on Blocks i7 and G, as requirea by the c.o.p,

The applicants shall gquarantee the construction of sidewalks
adjacent to hoth sides of all streets except the streets within
Blocks I, J ana K.

The applicants shall sulmit a sidewalk nlan with the final plats
of Blocks I, J and K. Plan shall be reviewed and approved
by the Subdivinsion Committee prior to the final plats being for-
warded to the Planning Commission.

ecorded with
copy furnished to the Planning
to the imsuance of any building permits,

C.U.P., prior to issuance of any building
i an which shows locations
! circulation

and approval.

All utilities including telephone and electric, shall be
installed underground.

Any change in elevation or location or encasament of the
Water Department main service line necessitated by this plat
shall be at the 8ole expense of the applicant.

The applicant shall contact Ransas Gas & Plectrie Company
relative to relocation and/or abandonment of some existing
service lines on subject Property., A letter obtained from
said company stating that satisfactory arrangements have
been made for saia relocation and/or abandonment, shall he
submitted to the Planning Department.

The Subdivision Committes recommends that sidewalks not Lo
raquired adjacent to the cul-de~uac 8treats,

A 10-foot wide utility easement shall be indicated on the
fronts of all lots adjoining the lake araa,

Requirements of a final plat (see pages 20-25, Part 4,
Article 5 of the M.A.P.C. Subdivision Regulations) .
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In addition to the above conditions the applicant and his engineer

shall be advised that because there are so many details to be %
rasolved with drainage and sanitary sewer service such as; who | L
will pay for the temporary box culvert under Meridian, how will

the drainage be carried from Meridian to the sand pit east of

Meridian, how will the sanitary sewer project be financed, what

will the area of sanitary sewer service include, etc., it is

recommended that no final plat be submitted on any portion of

subject property until these matters have been resolved, If

there needs to he any action taken by the Planning Commission

or governing kody on financing, area of service, etc., this

should be done prior to submission of a final plat.

Enclosed herewith is the "marked” copy of the preliminary plat
for your information and files.

If you should have any questions concerning this matter, please

call.
Sincerely,
Curtis L. Newby
Junior Planner

CLN:rme

Encl.

ce: V., RMarley Miles, 4852 M. Meridian, 67204
C. Bill Bachman, 1901 v. 13th 5t., 67203
Dean Sellers, Assistant City Enginear
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SCCU-Cons-5 (11/75)
RESOURCE MANAGIMEWT INVEWTORY FOR URBANIZING LAND

MATIED TO:
Property wame The Moorings

Location West of Meridian Batween Name

Late 12-13-76 Im

838-0213

Prepared by Larry L. Henry, District Conservationist
USDA-S0il Conservation Service,
4100 Maple, Wichita, Kansas 67209
Phone: 943 %71

Requested by: Wichita-Sedswick County Metropolitan
Area Planning Gam:issioz’ll 2

Fed k kdieioloklekekiolck

okatod

A. SOIL TYPE: Bo% Tabler silty clay loam - Class IT
109 Elandco silt loam = Class T
10% 1lesho loam = Class IIT

B. SITUATION: This area has no water erosion problem but a potential
wind erosion problem does exist, A cover must be
maintained at all times,

Conservation Starts When Construction Starts. A Ground Plan Outdoors Is
As Important As A Floor Plan Inside.

C. EROSION COMIROL RECOM-ENDATIONS : (The recommendations which apply to
the above named property will be indicated by a checkmark.)

X 1. m only the area needed for construction.

X2, only those trees, shrubs, and grasses that must be removed
for construction; protect the Test to preserve their esthetic and
erosion-control values,

3. Stockpile topsoil and protect it with anchored straw mulch or Jute
mat waterial,

X 4. Disturbing as small an area as possible, install Streets, curbs,
water mains, electric and telephone cables, stom drains, and
sewers in advance of home or other building eonstruction.

5. Install erosion and sediment control practices according to the
Sedgwick County Conservation Distriet standards and specifications.

* CONTINUED *
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Temporarily stabilize each segment of graded or otherwise disturbed land,
including the sediment-control devices not otherwise stabilized, by seeding
and mulching or by mulching alone. Permanently stabilize these areas as
work on the land is completed. Both temporary and permanent stabilization
practices are to be installed according to the Sedgwick County Conservation
pistrict standards and specifications.

The following are adapted perennial grasses and should be seeded at the
following rates:

STANDARD RATES:

Native bluestem mix, 3 pounds per 1,000 square feet
Tall iescue, 3 pounds per 1,000 square feet
Bromegrass, 3 pounds per 1,000 square feet

SPECIAL RATES:

Apply nitrogen fertilizer at the rates listed below or have the soil
tested and apply fertilizer accordingly.

STANDARD RATES:
pall fescue, 2 pounds per 1,000 square feet
Bromegrass, 2 pounds pet 1,000 square feet

SPECIAL RATES:

Adapted perennial grasses for sodding are fescue, zoysia, znd bluegrass.

Loose-pile material that is excavated for building construction purposes.
Keep it loose-piled until it is used for foundation backfill er until the
lot is ready for final grading and permanent vegetation.

Stabilize each lot within 60 days after work starts on home or other
building construction.

Backfill, compact, seed and mulch trenches within 60 days after they are
opened.
Discharge water from outlet structures at non-erosive velocities.

If additional information or on-site assistance is needed relative to
soils, seeding procedures, structure design or related problems, call
this number: 316-943-9471.

Divert foreign runoff water around area during construction.

Remove all debris such as tree stumps, scrap lumber, mortar or concrete,
and rocks. Do not bury them; wood will eventually rot and cause settling;
rocks, mortar and concrete can cause real difficulties in lawn
maintenance and later construction.

OTHER

DISTRIBUTION: Original to Developer and/or Owner
Copy to Metropolitan Area Planning Dept. Staff
File Copy: Sedgwick County Conservation District




PRELIMINARY PLAT
SUBDIVISION REPORT

s/D NO, 76-125 Name

()

THE MOORINGS

SUBDIVISION COMMITTEE
METROPOLITAN AREA
PLANNING COMMISSION

Date Application Rec'd.

12-6-76

DESCRIPTION

Preliminary Approval
Scheduled S/D Meeting _12-16-76

General Location West side of Meridian between 42nd Street North

and 49th Street North.

Oowner V. Harley Miles

| Surveyor/Engineer

Reiss & Goodness Engineers

Address

2160 West 21st Street North

Phone 838-0213

1. Gross Acreage of Plat 239.5 7. Lineal Feet of New Streets:
2. Number of Lots: a. 64 R/w 10,600 f¢t.
Residential 2756 b. 70 _R/W 5,650 ft.
Commercial 5 (=78 R/W L.
Industrial d. R/W £t
Other e. R/W £t
Total Numbei of Lots 281 TOTAL 16,250 ft.
3. Minimum Lot Frontage 50 ft. B8. sidewalk adjacent to all
4. Minimum Lot Area 4,500 sg. ft. streets? yes X no
5. Existing Zoning AL & LC
6. Proposed Zoning AA & LC

9. Public Water Supply Yes (Yes-No), Name  City of Wichita
10. Public Sanitary Sewers YegYes-No), Name City of Wichita
11. Health Department Approval (where applicable) Yes

12. city of Wichita X : Three-Mile Area

(Yes-No)

STAFF COMMENTS:

A. The associated cases Z-1825, "AA" to "LC" and DP-78, Commercial and
Residential Community Unit Plan, have been approved by the Board of City
Commissioners subject to platting of the entire property within four
years.

B. It should be noted that the building setbacks and access controls indicated
on the plat correspond to the setbacks and access controls established on
the associated C.U.P. DP-78.

C. Some of the street names for the cul-de-sac streets are not in accordance
with the street naming policy which states that Courts shall bear the same
name as the street from which they emanate. The applicants and/or their
engineer shall contact Tim Cain of the Department of Public Works regard-
ing the appropriate street names to be indicated on the final plat.

D. As required in the approval of the associated C.U.P., an overall drainage
plan for subject property shall be submitted to the Flood Control Office
for review and approval. No final plats shall be submitted until said
drainage plan has been approved by the Flood Control Office.

E. The applicants shall guarantee all drainage improvements associated with
the plat.

F. The applicants' representative and the representatives from the Public
Works and Water Departments shall be prepared to discuss how subject
property is to be served by sanitary sewer and a public water supply since
sewer and water are not now available to the site.

G. The applicants shall guarantee the installation of sanitary sewer and
city water to serve all lots being platted.

H. The applicants shall guarantee the paving of all streets.

(OVER)

T9-303
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|
|

The applicants shall guarantee the construction of accel-decel lanes along
the west side of Meridian adjacent to the major entrances on Blccks H and

G, as required by the C.U.P.

The applicants shall guarantee the construction of sidewalks adjacent to
both sides of all streets except the streets within Blocks I, J and K.

The applicants shall submit a sidewalk plan with the final plats of
Blocks I, J and K. Said plan shall be reviewed and approved by the
Subdivision Committee prior to the final plats being forwarded to the
Planning Commission.

The submitted Homes Association when approved as to form and content and
has been properly executed shall be recorded with the final plat and a
recorded copy furnished to the Planning Department prior to the issuance
of any building permits.

As required by the C.U.P., prior to issuance of any building permits on
Lot 1, Block G, a traffic plan which shows locations of proposed buildings,
parking areas, drives and circulation isles, shall be submitted to the
Planning Department for review and approval.

All utilities including telephone and electric, shall be installed under-
ground.

Requirements of a final plat (see pages 20-25, Part 4, Article 5 of the
M.A.P.C. Subdivision Regulations).




December 7,

Mr. C. Bill Bachman
1901 West 13th Street
Wichita, Kansas 67203

Re: 5/D 76-125 -
The Moorings

Dear Mr. Bachman:

Enclosed is a receipt for your check in the amount of $890

on thka above
west side of
North. This
politan Area
for December

captioned Subdivision, generally located on the
Meridian between 42nd St. North and 49th Street
matter has been scheduled to appear on the Metro-
Planning Commission Subdivision Committee agenda
16, 1976.

If you have any questions, please call.

CLN:el

Enclosure

Sincerely,

Curtis L. Newby
Junior Planner

1976
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Map No.:£2ys — 5353 s/p No. /G-/2S |

Section No.: 2§ - 24 (&ecse DP-1E+ z-1827)

Twp. No.:_  SC-at :

Range: [wf - fus APPLICATION FOR SUBDIVISION APPROVAL

Name of Subdivision: The Moorings

General Location:__ —45&h St Meridian . 5= P
L 0 Ao 07 Tt sem. BelrCome P ST Seoae . ¥ ST Ly et

Cal e Ao ¥y ¢, P AP

Name of Property Owner:__ V., Harley Miles s

Address: 4852 N, Meridian L7204 Phone :__838-3362

Name of Subdivider: C. Bill Bachman =

Address: 1901 W. 13th Street EYE) Phone: 267-7331

Name of Agent/Surveyor: Reiss & Goodness Engineers

Address: 2160 W, 21st Street North L1202 Phone :_ 838-0213

Date of Application: December 6, 1976

SUBDIVISION INFORMATION :
1. Gross Acreage of Plat _239.5 7. Lineal Feet of New Streets:

2. Number of Lots: a 64 R/W 10,600 ft.
Residential 276 b 70 R/W _5,650 ft.
Commercial 5 c R/W £1.
Industrial 0 d R/W EE.
Other e. R/W ft.

Total Number of Lots _ 281 TOTAL 16250 TR

3. Minimum Lot Frontage 50 ft. 8. Sidewalk adjacent to all

4. Minimum Lot Area 4500 sq. ft. streets? ves. * . no

5. Existing Zoning

6. Proposed Zoning

9. Public Water Supply (Yes-No), MName__City of Wichita

10. Public Sanitary Sewers__ (Yes-No), Name_ City of Wichita
11. Health Department Approval (where applicable) (Yes-HNo)

12. City of Wichita =xx Three-Mile Area

The owner herein agrees to comply with the Subdivision Regulations

for the Wichita-Sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of Wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the State of Kansas. He
further agrees that he waives the 60-day statutory period in which the
Planning Commission or governing body must act. In addition, it is
agreed that all costs of recording the plat and supplemental documents
thereto with the Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc. shall be
assumed and paid by the owner when billed. The undersigned further
states that he is the owner of the property proposed for platting.

Owner's Signature:’

Wichita-Sedgwick County Metropolitan Area Received by
Planning Commission, Room 402, City Building Date_ /Ll -7
Annex, 104 South Main Street, Wichita, Kansas Fee Submittedﬂijig

Harley Miles and Bill Bachman both own property in
the Woorings. Development will be by their jointly
owned corporation which is known as MIBAC.
T9-301B
(2-71)




a H PHONE: (3161 267-7331 |
Rill Kachman and Associates mj

1901 WEST THIRTEENTH « WICHITA, KANSAS 67203

Builders Realtors Developers x

December 6, 1976

Wichita-Sedgwick County
letropolitan Area Planning
455 N, Main

Wichita, Kansas MooRING S

SUBJECT: THE MORRINGS DEVELOPMENT PLAN

Gentlemens

Enclosed you will find a preliminary copy of the subdivision
restrictions dealing with both land and water areas,

The price range we are anticipating will be predorinantly $80,000 -
$150,000, of those properties to be sold, Rentals or Condominiums
will be higher than normal range, and all construction will be
highly supervised toward a quality development,

It is the intent of the Developers to require a full release of
liability from every owner and temant for the use of water areas
and common land areas,

The construction of all streets and utilities should be by petition
and the cost assessed back against the property,

The entire theme of the subdivision will have a nautical feel,

since most of the homes will be on the water or nearby, Each

resident will have water and open space land privileges and the | 7
Developers plan at least two common docks, plus two common rec-

reational areas,

Harley Miles and I each plan to be some of the earliest residents,
and our major concern is to have an exceptional area to live in,

Sincergly,




DECLARATION OF COVENANTS AND THE MOORINGS, RESTRICTIONS
OF ADDITION TO SEDGWICK COUNTY, KANSAS

MIBAC, INCORPORATED, hereinafter referred to as "DECLARANT"
being the owner of that certain real property subject to
the Declaration, DOES HEREBY DECLARE, FIX AND ESTABLISH a
general plan for the development, improvement, protection
and maintenance of the property subject to this Declaration,
and DOES HEREBY DECLARE, FIX AND ESTABLISH the covenants,
conditions, restrictions, liens and charges upon and subject
to which all of the property subject to this Declaration,
and all part or portions thereof, improvements thereon and
interests therein, shall be held, used, occuplied, leased,
subleased or otherwise transferred; all of which are for
the benefit of said property and each person having any
interest therein as owner or lessee or sublesseej and the
same and each of them shall inure to and be binding upon
each and every successive successor in interest of each
such person, and the same and each of same 1s hereby im-
posed upon sald property as a serviture in favor thereof
and interest therein as the dominant t t or t ts,
to-wit:

ARTICLE I

PROPERTY DESCRIPTION: The property subject to this Declaration hereinbefore and
hereinafter referred.’ to as "subject property” is situated
in the County of Sedgwlck, State of Kansas, and is partic-
ulary described as followst

THE MOORINGS, Addition to Sedgwick
County, Kansas,

ARTICLE II

Unless the context clearly indicat~s a different meaning
therefor, the following words, phrases or terms as here-
inafter used in this Declaration (regardless of the tense
or person in which the same may be used) shall be deemed
to mean and shall be defined as hereinafter in this Article
II set forth:

ARTICLES OF INCORPORA- Articles of Incorporation or By-Laws, as the case may be,
TION AND BY-LAWS1 of the Association as the same may be amended from time to
time,

ASSOCIATION: The Moorings Home Owners Assoclation, 2 Kansas non-profit
corporation, the members of which shall be all of the
several owners of the subject property hereinafter
described, Wherever "The Moorings Homeowners Association”,
or just "Association" is mentioned, it is explicity under-
stood that the Developer, MIBAC, INC, shall exercise control
over The Homeowners Association and/or The Architectural
Committe@ until 80% of the lots are developed or sold, The
Homeowners Association shall elect the Architectural
Committee after said 80% developement or sales of lots, All
water areas and/or common areas shall remain the property of
MIBAC, INC, until 80% of said developement or sales of lots.

COMMUNITY FACILITIES: All facilities placed or erected on a community area and all
facilities serving more than one residence site or one owner
and ineluding drives, walks, parking areas, sewers, electrical,
water, gas, televislon, and telephone services and fixtures,
storage and equipment areas or enclosures, parks, open Spaces,
planted and landscaped areas, sprinkling systems and recrea-
tion areas, plus docks, water equipment, commonly owned boats
and maintenance equipment - but not confined to the above only,




PROPERTYGUNEHSANDTENANTSSHAI&HAVETEUSEOFHATER
AREAS OR COMMON AREAS UNDER THE FOLLOWING USE REGULATIONS

Any person or persons who own a residence site in fee simple
in any part of THE MOORINGS, Sedgwick County, Kansas, and
the ive rs, assigns, helrs, devisees or
personal representatives of such person or persons.

Any person leasing or renting from an Owner.

LAND: Referred to as open space.

WATER AREAS: May be used by property owners and tenants
1iving in THE MOORINGS properties for the purposes of sailing,
rowing or paddling of boats, No high speed power ‘boats, or
any power boat not specifically 1icensed by the Association
shall be allowed on the water area, Docks may protrude 4 feet
into water area, but not more, and in no case shall any
pollution of water occur as a result of use by owner or tenant,
No owner or tenant may cause the water to be polluted by
training chemicals or organic fertilizers into the water areas.
No gasoline or petroleum motor driven boats may be used unless
specifically licensed by THE MOORINGS PROPERTY OWNERS ASSOC-
TATION for the welfare or safety of residents, or for repairs
and maintenance of banks, electrical, ete, Low speed water
taxis may be licensed by The Associatlon, or provided by The
Association--but shall be controlled in their use by The
Assoclatlon.

ARTICLE III

An owner or his tenant shall not interfere with the rights of
other owners, the Association, or the Declarant, nor intent-
jonally or unintentionally, annoy any of such or any of the
occupants of subject property by unreasonable nolses, offensive
odors, improper neighborly conduct or otherwise.

An owner or his tenant shall obey and comply with all pubilc
laws, ordinances, rules and regulations and all ground rules
now or hereafter promulgated as provided for in this Declaration.

No owner or his tenant shall do or allow to be done any actl
which causes, or threatens to cause any danage, encroachment,
or disrepair to the subject property community facilities,

or the residence site of any other owner, No owner shall do,
allow or cause water areas pollution to occur, nor contribute
in acts upon sald water areas which endanger others,

ARTICLE IV

RESTRICTIVE COVENANTS: The subject property shall be used and occupied for resi-
dential purposes only, except areas marked and zoned commercial,

Dogs and other animals shall be confined al all times to the
residence site and must be kept on a leash when outside the
residence site and in the common areas, Dogs and other
aninals shall not be allowed to trespass in or on common
areas or water,

There shall not be any external television or radio antennas
erected, and no owner shall erect any structures, either
permanent or temporary, upon any of the common areas.

No automobile, truck, motorcycle, motorbike, boat, house-
trailer, boat trailler or trailer or any other vehicle of

any type or description may be stored upon any of the common
area, driveways or upon residential streets.

Motor scooters, mini trail bikes, or similar vehicles shall
‘be operated for transportation only and no joy riding on
the streets or lot premises shall be allcwed.
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Those garage doors which are allowed to face on a street
shall be kept closed at all times when not necessary for
the purpose of ingress or maintenance.

No trailer, basement; tent, shack, garage, barn or other
outbuilding erected on a bullding site -overed by these
covenants shall at any time be used for human habitation
temporarily or permanently, nor shall any structure of a
temporary character be used for human habitation, No used,
second hand or previously erected house or building of any
kind shall be moved or placed, either in sectlons or as a
whole, upon said land,

No animals or poultry of any kind, other than pets be-
longing to the household of the premlses, shall be kept or
maintained on any part of the real property subject to these
covenants, Provided that the ordinance of the City of
Wichita gcverning the care and number of pets or dogs should
apply and be used to regulate pets or animals, Household
pets may not exceed 2 animals,

No signs, advertisements, billboard or advertising

structures or any kind may be erected or maintained on any

of the building sites herein restricted, provided, however,
that permission is hereby granted for the erection and
maintenance of not more than one signboard on each building
site as sold and conveyed, which signboard shall be not more
that five (5) feet square in size and may be used for the sole
and exclusive purpose of advertising for sale or lease, the
building site upon which it is erected and improvements
thereon, if any.

0il drilling, oil development, operations, refining, mining
operations of any kind or quarrying shall noi be permitted
upon or in any of the building sites subject to these cove-
nants, or in any common area to all building sites, nor shall
0i1 wells, tanks, tunnels, minerals excavations or shafts be
permitted upon or in any of the building sites covered by
these covenants, or in any area common to all building sites, -
Fuel oil storage tanks as a part of the heating equipment of a
detached single family dwelling shall be permitted only if
located underground,

THE MOORINGS HOMEOWNER ASSOCIATION shall also have the right
to enforce the restrictive covenants set out herein,

ARTICLE V
ASSOCIATION: THE MOORINGS HOMEOWNERS ASSOCIATION of the State of Kansas
Powers and Dutles: shall have the rights and powers as set forth in 1ts Articles
of Incorporation and By-Laws, together with its general powers
as a non-profit corporation, and it shall perform each and every
duty required of it by this Declaration,

MIBAG, INC, shall carry out all of the duties and powers herein
delegated to the Association in regard to each particular platted
area until at least eighty (80) per cent of the building sites
in each separate plat shall have residences constructed thereon
occupied in accordance with these Declarations of Covenants

and Restrictions.of development as aforesaid, such platted

area shall be turned over to the Association which shall then
exercise the powers and duties herein set out in regard to such
platted area, Owners in platted areas shall not vote in the
Association until the management of the particular platted

area wherein they reside has been turned over to the Association,
Provided however that MIBAC, INC. may at its optlon at any time
turn the management of any platted area over to the Association,
The Association and MIBAC, INC, shall cooperate fully in the
management of all areas,




ASSOCIATION:
Operations and
Expensess

ASS0CIATION
Enforcement:

ASSOCIATION:
Taxes and A

MIBAC, INC, shall maintain, develop and manage all unsold
portions of the property at its sole cost and the Association
shall not levy any assessment against MIBAC, INC, for any
reason,

The Association shall own and maintain the common areas,
reserves and access easements,

The cost of such maintenance shall be paid from the proceeds
of special assessments levied against each lot as hereinafter
set out,

The Association shall establish such committees as may be
provided for in its By-laws, shall engage a manager, secre-
taries, engineers, auditors, legal counsel, and other em-
ployees or consultants as may be reasonable necessary for the
discharge of its duties hereunder, The expenses of committees,
the salaries of a manager and other employees and the fees of
consultants shall be established and paid for by the Assoc-
lation, The Association shall pay all other expenses necessary
or incidental to the conduct or carrying on of its business.

The Association may engage a prefessional management firm and
turn over to such firm any dutles required by its Charter and
-laws and this Declaration, or may contract with others
to perform such duties or any part thereof, The Association
shall have the duty to enforee each and every of the provisions
of this Declaration, including the duty to commence and maintain
an action to enjoin any breach or threatened breach of any of
the provisions hereof, and to pay all costs of such action or
other enforcement procedure,

The Association by three-fourths vote of the Board of Directors
shall have the power to levy fines up to and including Five
Hundred Dollars ($500.00) against any Owner who has breached

or threatens to breach any of the provisions of this Declar=
atlon or By-laws of the Association., Owners shall be respon-
sible for their Tenants,

Each Owner shall be obligated to pay the taxes or assessments

ASSESSMENTS AND LIENS,
General Assessments;

ASSESSMENTS AND LIESN:

Basis and Operating
Fund s

ASSESSMENTS AND LIESN:
Special Assessments:

d by the County Assessor against his own residence site,
or personal property,

ARTICIE VI

Each Owner shall pay to the Association, the assessments which
shall be established by the Association for the operation of
the Association and the operation, maintenance, care and
improvement of the property, Each residence site within
subject property shall be subject to a lien to secure payment
of the assessment established against it,

All general assessments shall be made against each Owner on
an equal basis, for each lot or fraction thereof owned by the
Owner or Owners,

Each new Owner and MIBAC, INC, shall pay an original charge
of Seventy-five Dollars ($75.00) to the Association to be
used as an operating fund for the Associaticn,

The Association may, from time to time, at a regular meeting

or a speclal meeting called upon notice, establish a special
assessment to be levied eyally against each residence site for
the operation of the Association and the operation, mainten-
ance, care and improvement of such property, In addition, the
Association shall have the authority to establish and fix a




ASSESSMENTS AND LIERS:
Collection and
Expendituresi

ASSESSMENTS AND LIENSt
Delinguencys

ASSESSMENTS AND LIENS:
Notice of Delinquency:

ASSESSMENTS AND LIENS:

Enforcement of Liensi

ASSESSMENTS AND LIENS:
Reservation of Lienst

special assessment on any residence site o secure the
1iability of the Owner of such residence site to the
Association for any ‘breach by such Owner of any of the pro-
visions of this Declaration, which vreach shall reguire
an expenditure by the Association for repair or remedy. Any
+ shall become a llen against each individual
residence and residence site in the same manner otherwise
provided in this Article, Any special assessment shall be
payable in full on the first day of the second .alendax month
next following the date that the same shall be established
by the Assoclation and shall thereafter bear interest until
in full at a rate to be established by the Association
Board of Directors.

The Assoclation shall have the sole authority to collect and
enforce the collection of all general and special assessments
provided for in this Declaration, and may in addition to such
assessments charge and assess costs (including reasonable
attorney fees) and penalties and interest for the late payment
or non-payment thereof. The Association shall have the authority

essments, cosis,
penalties, of expenses and costs
in carrying out the duties, rights and powers of the Assocla-
tion and provided for in this Declaration and in the Articles
of Incorporation and By-laws of the Association,

Thirty (30) days atter any general or special charge and
assessment shall be due and payable, and unpaid or otherwise
not satisfied, the same shall be and become delinquent, and
shall so continue until the amount of said charge and assess-
nent together with all costs, penalties and interest as herein
provided have been fully paid or otherwise satisfied.

At any time after general or special charge and assessment
against any residence site has become a 1ien and delinquent,
the Association may record a Notice of Delinguency as to such
residence site, which Notice shall state ‘therein the amount of
such delinguency and that it is a lden, and the interest,
costs (including attorneys® fees) and penalties which have
accrued thereon, a description of the residence site against
which the same has been assessed, and the name of the record
or reputed record owner thereof and such notice shall be
signed by an officer of the Association,

Upon payment

penalties and

recorded, the Assoclation
the satisfaction and the rel

Each lien established pursuant to the provislons of this
Declaration by the recording of a Notlce of Delinquency as
hereinabove provided, may be foreclosed as provided by the
jaws of Kansas, In any action to foreclose any such lien,
the Assoclation shall be entitled to costs, including
reasonable attorney's fees, and such penalties for delinquent
charges and assessments as shall have ‘been established by the
Association.

Declarant, as to the property covered by this Declaration and
each residence site embraced therein, has established and does
hereby establish, reserve and impose a lien thereon securing

. gach assessment provided by this Declaration, together with

said costs, penalties and interest, and Declarant does hereby
assign to the Association the right to collect and enforce
the collection of the same in accordance with and subject to
the limitations contained in each of the provisions of this
Declaration.




ASSESSMENTS AND LIENS:
Subordination to

Mortgages:

REPAIR AND RESTORATION:
Community Facilities:

REPAIR AND RESTORATION:
Timing and Completion:

REFAIR AND RESTORATION;
Approval of Plans:

EASEMENTS 1
Reservation:

EASEMENTS 1
Reservation of Right
of Ways

Bach and every assessment and lien, together with any costs,
penalties and interest reserved under this Declaration, shall
be subordinate to any valid bona fide mortgage (and the lien
and/or title thereof) which has been or may hereafter be

given in good faith and for value on any interest of any Owner
covered by this Declaration, Any subsequent Owner of any
resldence site purchased at foreclosure shall be bound by the
restrictions, assessments and liens set out in this Decla-
ration, not including, h s any t or lien
arising prior to the foreclosure sale,

ARTICLE VII

Should any community facilities or any part or portion
thereof, be damaged or destroyed by fire or other casualty
or by intentional mischief, the Association, shall be re-
sponsible for the cost and expense of repair and restoration,
and the same shall be done substantially in accordance with
the original plans and specifications for the improvement

of subject property,

The repair and restoration work referred to in this Article
shall be commenced within thirty (30) days after the happening
of the destruction or damage occasioning the same, time being
the essense, and .1ce commenced the same shall be pursued
diligently to completion; and should the same not be timely
commenced, the Association may, by notice to the responsible
party, elect to repair or restore the same or cause the same
to be repaired or restored on behalf of and at the cost and
expense of the responsible party or parties, and in that
event all insurance proceeds collected and any additional
amount of cost and expense in excess thereof shall be paid
over to the Association to be used by or to reimburse it for
such repair or restoration,

No work provided for in this Article or elsewhere in this
Declaration shall be commenced and no structure shall be

rainted or repainted on the exterior thereof or constructed,
altered or repaired until complete plans and specifications

for the work, including color schemes, shall have been submitted
to and approved by the Association and by any governmental

body having jurisdiction of the work,

ARTICLE VIII

There are hereby specifically reserved for the benefit of the
Association, for the Owners in common and for each Owner
severally, as their respective interests shall obtain, the
easements and rights of way as particularly identified in
this Article,

MIBAC, INC, speeifically reserves unto itself, its successors
and assigns, a perpetual, non-exclusive easement and right-of-
way over the common area, for the purpose of constructing,
malntaining, repairing, replacing, and rebuilding underground
pipe lines, drains and/or mains for the purpose of conveying
gas, water, and age over, and through the lands
hereinabove deseribed, together with the right to excavate and
level ditches and/or trenches for the location of sald pipes,
drains, and/or mains; provided, however, the subject property
is at all times to be replaced it its original state at the
expense of the Declarant, his successors and assigns, for the
purpose of developing all residence sites located upon subject
properiy and any contiguous and adjacent property to be
developed at a later time, This easement 1is not intended to
be exclusive and it is not intended to prohibit or restrain
the owners of the subject property to use the land for their
benefit,




OFF STREET PARKING:

MIBAC, INC, or its Designate may use such easements for the
purposes necessary to construct, erect and maintain public
utilities for the benefit of such property.

ARTICLE IX

Each residence site upon which a dwelling is constructed
shall contain a minimum of three sultable surfaced parking
spaces, such parking spaces ehall be off-street and shall be
on the dwelling site either comnected to or a part of the
driveway from the street. Each of such off-street parking
spaces shall be of sufficient size to accommodate a passenger
motor vehicle.

ARTICLE X

Tt is understood that MIBAC, INC. (the Developer) intends to
exercise rigid controls in the developement of THE MOORTINGS 5
and any statement made inferring or implying.the transfer of
architectural control, or the full control of water areas,

or common areas, whether it ‘e landscaping or other use, or
the control of improvemenis thereon, shall in no way diminish
or obscure MIBAC, INC. control umtil 80% developement or sales
is complete, Only upon 80% developement will THE MOORINGS
Property Owners Assoclation assume control of architecture

or common water and recreational areas,

No dwelling outbuilding, landscaping, fencing, or improvement
shall be erected, placed, altered, or permitted to remain on
any premises in sald development, until the building or other
improvements, plans, specifications and any plats showing the
location of such improvement on the particular building site

respect to topography, grade
a committee composed of

Such committee shall consider and pass upon such matters, and
the decisions of such committee, or of a majority of the
members, thereof, shall be binding upon all parties. The
Architectural Control Committee shall have the power to regulate
the distance between improvements on ad joining residence sites
in order that no residence shall be closer than sixteen (16)
feet to any other resldence, and aleo to control the minimnm
size of the structure to be erected on any building site. No
house shall be placed closer than eight (8) feet to any side
lot 1line, Provided, however, that the Declarant's Board of
Directors may at any time at its option delegate the authority
herein contained.

Provided, however, that if the Architectural Control Committee
does not approve or reject the designation and location within
thirty (30%% as above set out, that the owner or his agent
shall notify one of the Architectural Control Committee
members of his intention to commence construction on the plans
submitted by delivering such notice to such member at least
forty eight (48) hours before such construction is commenced.

Provided further that neither said Committee nor the
Declarant shall be liable in damages to anyone SO submitting
plans for approval, for failure or neglect to approve the
same, In event said committee shall fail to approve or
disapprove such design and location within thirty (30) days
after said plans and specifications have been submitted to
sald committee, this covenant will be deemed to have been
fully complied with, If construction or alteration or im-
provements are begun in violation of the terms and conditions
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of this agreement, said committee, or their successors in
interest, may enjoin the erection, establishment, or alteration
of such improvements, or bring mandatory injunctions to require
the removal thereof,

ARTICLE XI

MISCELLANEOUS ¢ The Associatlon and each grantee hereafter of any part or
Acceptance of Pro- portion of the property covered by this Declaration and any
vislons by Grantee: purchaser under any grant contract of sale or any lessee under
any lease covering any part or portion of such property, accepts
the same subject to all of the restrictions, conditions, covenants,
reservations, liens and charges and the Jurisdiction, rights
and powers of the Association and Declarant provided for in this
Declaration, .

MISCELLANEOUS 1 In interpreting and applying the provisions of this Declaration

Interpretations of they shall be held to be minimum Tequirements adopted for the

Restrictions: promotion of the health, safety, comfort, convenience and
general welfare of the owners of said property, It is not the
intent of this Declaration to interfere with any provisions of
any law or crdinance or any rules, regulations or permits
previously adopted or issued pursuant to law relating to the
use of bulldings or premises; nor is it the intention of this
Declaration to interfere with or abrogate or annul easements,
covenants, or other agreements, between parties; provided,
however, that where this Declaration imposes a greater
restriction upon the use or pancy of any resid site or
upon the construction of buildings or structures, or in
connection with any other matters that are imposed or required
by such provisions of law or ordinances or by such rules,
regulations or permits, or by such covenants, easements and
agreements, then in that case the provisions of this Declaration
shall control,

MISCELLANEOUS t All of said restrictions, conditions, covenants, reservations,

Construction and liens and charges contained in this Declaration shall be con-

Validity of strued together, but if it shall at any time be held thut any

Restrictions; one or more of such restrictions, conditions, covenants,
reservations, liens or charges, or any part thereof, is invalid
or for any reason becomes unenforceable, no other restriction,
condition, covenant, reservation, lien or charge, or any part
thereof, shall be affected or impaired,

MISCELLANEOUS & Any and all rights and powers of the Declarant provided for in
Assignment of Powers: this Declaration and any modification or amendment thereof, may
be delegated, transferred, assigned, conveyed, or released
by Declarant to the Association, and the Association shall
accept the same upon the recording of a notice thereof, and
the same shall be effective for the period and to the extent
stated therein, In a like manner and for a like term, such
powers and duties may be assigned to THE MOORINGS Property
Owners Association,

MISCELLANEOUS 3 The failure by the Association or of Declarant or of any Owner

Walver and Exceptions: of any residence site included in said property or any other person,
to enforce any of the restrictions, conditions, covenants,
reservations, liens or charges to which said property or any part
thereof is subject, shall in no event be deemed a waiver of the
right to do so thereafter or to enforce any other restriction,
condition, covenant, reservation, lien or charge,

All titles used in this Declaration, including those of articles,
sections and subsections, are intended solely for convenience of
reference, and the same shall not, nor shall any of them affect
that which is set forth in this Article, section or subsection




MISCELLANEQUS 1
Singular and Plural
Masculine and
Feminine1

MISCELLANEOUS:
Successors in
Interest:

MISCELLANEOUS &
Amendments:

nor any of the terms or provisions of this Declaration nor
the meaning thereof.

The singular shall include the plural and the plural the
singular unless the context requires the contrary, and the
masculine, feminine and neuter shall each include the
masculine, feminine and neuter as the context requires.

Reference herein to either the Association or Declarant shall
include each successor to the affairs as such, and each such

shall d to the rights, powers and authority
hereunder of such to whose affairs it succeeds,

These covenants, restrictions, reservations and conditions
shall remain in full force and effect for a period of fifty
(50) years from the date hereof, No modification, repeal
or amendments of this Declaration shall be effective or
binding upon any party or upon any real property subject
hereto or benefited hereby unless an instrumeni 1» writing
shall be duly recorded and unless it be executed by the
Association and by not less than eighty (80) percent of the
property owners,

Declarant further covenants that the areas specifically

referred to as water and open space in said Flat of THE MOORINGS
shall be owned by MIBAC, INC. until such time as eighty (80)
percent of the lots are sold or developed and at that time

shall be deeded to THE MOORINGS HOME OWNERS ASSOCIATION of the
State of Kansas, and that such areas shall be landscaped and
maintained by the said MIBAC, INC, or THE MOORINGS HOME OWNERS
ASSOCTATION (After 80% development), and that the expense of
the same shall be raised by special assessments levied by

The Home Owners Association as hereinbefore set out,




