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Between Hydraulic and the Turn-
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Map No. 5541 Subdivision Report and Progress
Sec. No. 21

Twp. No. 28S S/D No.: 77-47
1E

Range

Name: PINEWOOD ESTATES

General Location: Between 51st & 53rd St-1-per-9 South. and between
Hydraulic and the Turnpike.

Owner: Tim.·rs, Do,Fol npmint- r. Tne.
Address: 6136 E. 9th. Wichita 673108 Phone: 685-3082
Subdivider: Delamater, Freund & Scherer, P.A.
Address: 41 7 C/nt-,iry Pl mim A 7?r,7 phone: 263-6121
Engineer/Surveyor: Wilmer Fraimd

tiRl. · .4 i Address: 412 Century Plaza, 67202 Phone: 263-6121

Application Received 4-11-77 FINAL PLAT RECEIVED -3 20 - 77
Conf. with Applicant
Sketch Plat Received

Present Zoning "T.C"&"(." Dept. Report on Final
* Proposed Zoning "G" M.A.P.C. ACTION 6-9-77

Letter of Intent Dept. Report on Final
Letter on Irons Received

PREL. PLAT RECEIVED 4-11-77 Title/Taxes Rec'd & Reviewed
S/D Comm. Action 4-21-77 02*».r,-c- Final Review

11

Referral to B.C.C.

t Dept. Report on Prel.
B.C.C. ACTION //-22- 77 "7*...4 3TRACING PROGRESS:

Received
Recorded

Released

Received

Released

Comments:
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JAMES L BURGESS
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Steven R. Ewing
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6136 East 9th Street
(316) 685-3082
Wichita, Kansas 67208

SCZ-0384\. ·
Warner Moore, Attorney, Suite 1014, 111 W. Douglas 67202Loren Morgan, Vice President and General Manager, LansdowneEquipment Co., RFD #1, Valley Center, KS 67147
Norman Roelfs, 10405 Ringer DriveHarold Smiley, 1420 FielderestRobert C. Bunting, 1444 Lark Lane, 67209Judith Bunting, 1444 Lark Lane, 67209Barbara Jean Pickens, 10609 Ringer, 67209, Lyle Cartwright, 10770 Ringer, 67209
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TheFourth

October 25, 1979

Forrest L. Nagley
Junior Planner

Wichita Area Planning Dept.
loth Floor - City Hall
455 No. Main

Wichita, Kansas

Dear Mr. Nagiey:

At the request of Tamarac Development Company, Inc., this it to
confi rm that letter of credit number 519 in the amount of $10,000 has
not been released in spite of your memo dated October 17, 1979
authorizing such a release. As of this date, the letter of credit is
still outstanding and will remain in effect until December 13, 1979
when it will expire under its original tenms.

117

Sincerely,

444 RE©ZiyED 
OCT 2 9 1979 A:'is·tt.. ..01R.M. Briley /
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Founh National Bank & Trust Co.
Wichita, Kansas 67201

P. O, Box 1090

telephone 316 · 261-4444
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October 17, 1979

Donald C. Clsick. City Clerk
Forrest L. Nagley. Junior Planner

Release of letter of credit associated withPinewood Estates Addition, located between5lst and 53rd Street South and between
Hydraulic and the Turnpike (Credit i,·amber 519)

I have been advised by the Engineering Department thatthe storm sewer pump, that was required as a conditionof plat approval, has been installed. Or. Decen,bor 30,1977, the Board of City Commissioners Nrecal•,ed and filed"a letter of credit in the amount of $10,000 from FourthNational Bank and Trust Company for the account of TamaracDevelopment Company, Inc., as guarantee that this workwould be performed. The letter of credit may :low bereleased at the request of either the bank or TazuaracDevelopment Company.

FormEUTimirey
Junior Planner

FLN:bh

cc: damarac Development Company, Inc. , 6136 E. 9th, 67208Fourth National Bank and Trust Company, 100 N. Broadway,67202
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AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS AMENDED DECLARATION, made this 'r f h day of

,-)Un,- , 1911, by TAMARAC DEVELOPMENT COMPANY, INC. called
"Grantors", who are the present record title holders of certain

real property situated in Sedgwick County, Kansas, more particularly

described in Exhibit "A" hereto, which land is referred to herein

as the "property". This amended Declaration further amends and

supersedes an amended Declaration of Covenants, Conditions and

Restrictions, dated January 17, 1978, filed by Tamarac Develop-

ment Company, Inc on February 1, 1978, and recorded at Film #289,

page 875, in the office of the Register of Deeds, Sedgwick County,

Kansas.

ARTICLE I

RECITALS

Section 1.1. WHEREAS, Grantors are the owners of the

real property described in Exhibit "A", and are desirous of sub-
jecting the real property to the conditions, covenants, restrictions
reservations and easements hereinafter set forth, each and all of '
which is and are for the bent.fit of said property and for each owner
thereof, and shall insure to the benefit of an pass with said
property, and each and every parcel thereof, and shall apply to
and bind the successors in interest, and any owner thereof.

Section 1.2. NOW, THEREFORE, the Grantors hereby de-

clare that the real property described in and referred to in Ex-
hibit "A" hereof is and shall be held, transferred, sold, conveyed
and occupied subject to the conditions, covenants, restrictions,
reservations and easements hereinafter set forth.

ARTICLE II

DEFINITIONS

Section 2.1. Definition of Terms:

A. "Mobile Home" shall mean a movable, detached single-
family dwelling unit with all of the following char-
acteristics:

a. Designed for long term occupancy, and containing
accomodations, a flush toilet, a tub or shower
bath, kitchen facilities, and having plumbing
and electrical connections provided for attach-
ment to outside systems;

b. Designed and constructed on a chasis that is
capable of being transported after fabrication
on its own wheels (or detachable wheels) ;

:,-:394% ..,

c. Arrive at the site where it is to be occupied as
a dwelling complete, and ready for occupancy ex-

. C C.

k./3

-

k4Ai

4././.

1

L Ill Jt



--ti.//.operations, location on supports, conne ;tion
to utilities, and the like; and

d. Not be placed on a foundation as required for
a permanent structure.

"Building" shall mean any structure built for the
support, shelter, or enclosure of person, animals,chattels, or property of any kind. aL--*.04*E=2812

"Outbuilding" shall mean an enclosed, covered struc-
ture not directly attached to a mobile home to whichit is appurtenant.

"Improvements" shall mean out:buildings, fences, ma-
sonry walls, hedges, mass plantings, exterior antennaand other usual appurtenances common to dwelling
usage or common thereto during the existence ofthese covenants.

F

G

H

"Association" shall mean and refer to Pinewood Es-
tates Homeowner's Associaiton, its successors andassigns.

"Reserve Area" shall mean all real prooerty owned by
the association for the common use ana enjoyment ofthe owners. The reserve areas are shown upon therecorded subdivisjon plat.

"Developer" shall mean Tamarac Development Company,
Inc., a Kansas corporation, its successors and assigns.
"Reserve Facilities" shall mean all improvements
structed upon the reserve area by the developer o
association for the common use and enjoyment of tassociation.

ARTICLE III

GENERAL PURPOSES OR CONDITIONS

Section 3.1.
The real property described in Exhibit "A"is subjected to the conditions, covenants, restrictions, reserva-tions and easements hereby declared to insure the best use and themost appropriate development and improvement of each mobile homesite thereof; to protect the owners of said sites against such im-proper use of surrounding mobile home sites as will depreciate thevalue of their property; to preserve so far as practicable, thenatural beauty of such proportional structures, and structures builtof improper or unsuitable materials; to insure the highest and bestdevelopment of said property; to encourage and secure the establish-ment of attractive mobile homes thereon, with appropriate locationsthereof on mobile home sites; to secure and maintain proper set-

backs from streets, and adequate free spaces between structures;provide adequate off-street parking; insure proper maintenance; pro-mote the welfare and safety of the occupants and owners of mobilehome sites, and in general to provide for a high type and qualityof improvement on said property.

dodix'K

-442*ARTICLE IV

HOMEOWNERS ASSOCIATION

Section 4.1. Declaration. Developer will cause to form
.P-Ia non-profit corporation to be known as "Pinewood Estates Itomeowners '4Association" prior to the sale or conveyance of any lot within theproperty. Such homeowners association agreement, in addition to thearticles, by-laws, and provisions thereof for the management andoperation of the said association shall specifically include pro-

miliER mvisions hereinafter set forth, each and all of which are for the
e.thfbenefit of said property, shall apply to, bind and run with saidreal property described and successive owners thereof.

S/
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Section 4.2. 81£*ershi£· The acquisition of a mobilehome site carries with it a membership in the said non-profitcorporation, with the liabilities and benefits of such membership.Membership shall be appurtenant to and may not be separated from

ownership of any lot.
Said association shall be a non-profit

corporation whose income is not to inure to the benefit of itsmembers but which shall be held to retire common expenses.
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Section 4. 3. gonvexance-2111*seEKLATe£ The Developerhereby covenants that it will convey fee title of the reserve areas,
. 4,' S"A

as denoted on the site development plant filed in the office of the
40,  4034

Metropolitan Area Planning Commission, Wichita, Sedgwick County,
1-1

Kansas, to the Pinewood Estates Homeowners Associaiton and saidconveyance to be prior to the sale or conveyance of any lot within
the property.

i*4

Section 4.4. PER Ek Bi-ghts-· Subject to the right ofthe association to regulate the use of said Resc eve Areas, everyowner shall have a non-exclusive easement of enjoyment in and to 'the reserve area which shall be appurtenant to and shall pass with
the title to every lot.

Any owner may delegate, in accordance withthe by-laws. his right of enjoyment co the common area and facilities,·o the members of his family, his tenants, invitees, or licensees,subject to the right of the associaiton to regulate the use of said
common area.

Section 4.5 - Architectural-£22&21· No construction ofany nature shatsoever shall be commenced or maintained upon anyparticular lot or the reserve areas and facilities appertainingthereto after the purchase of such lot from the developer, itssuccessors or assigns, nor shall any exterior addition to or changeor alteration therein be made unless and until the plans and speci-fications showing the nature, kind, shape, height, materials andlocation of the same shall have been submitted to and approved asto harmony of external design and location in relation to surroundingstructures and topography by the Board of Directors of the Associa-
tion. In the event the Board of Directors fails to approve or dis-approve the design and location within thirty (30) days after sub-mission of the plans and specifications, approval will not be requiredand the requirements of this section shall be deemed to have been
fulfilled.

Section 4.6. ReserMLArea_kandscaeing- Landscaping of
4 the reserve areas shall generally conform to the general characterof the landscaping of the subdivision.

»%
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Section 4.7. Maintenance and Repairs. The associationshall have the exclusive management and control of common

or re-

serve areas and facilities which have been conveyed to it. Theassociation shall have the sole responsibility for the operation,maintenance, and preservation of all reserve facilities conveyed toit, and shall operate, maintain, and preserve said
reserve areas and

facilities in accordance with and subject to these covenants, con-
ditions, and restrictions.

The responsibility of the association
is as follows:

'46
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A. To repair and maintain all private drives and parkingareas within the reserve areas to City of Wichita
standards.

B. To maintain all landscaping in reserve areas, ease-ments, and right of ways as to City of Wichita standards.
C. To maintain, repair, or replace all conduits, ducts,plumbing, wiring and other facilities for the furnishingof any and all utility services located within the

reserve areas and facilities.
D. To maintain and repair the interior and exterior ofthe community build.ing storm shelter, and recreational

amenities.

-i.j/4-44 I



1.

E.

F.

To provide adequate maintenance and repair necessary
for the storm drainage system; to include the storm
drainage pump, pond and pond banks, and drainage
easements.

To provide adequate maintenance and repair for the
entrance lighting and signage, privacy fencing, 04
and security fencing erected on said property. 1

G. To provide required maintenance of all open re
creational areas, facilities, and future amenities

·c, ·y*43M1·.02/·b

approved by the association.

Section 4.8. Maintenance Provision. Upon the failure of
the association to properly and adequately maintain any part of the
reserve areas, the City of Wichita may cause notice to be served
on the association of its failure to so maintain, setting out the
manner in which it has failed to perform, and granting it ten days
within which to perform all the items designated in said notice.
After said ten days the city may enter upon the property to perform
the work described in said notice of deficiency, and the cost of
such work performed by the city may be assessed against the property
in the same manner as provided by law for such assessment and said
assessment may be established as a lien upon the land. Should the

association, upon receipt of said notice, take exception to any
deficiencies designated therein, the association I.ay within the
ten-day period appeal to the board of City Commissioners for a
hearing on the property of the contents of said notice. and until
said appeal is heard and deter,ined the matter shall De stayed.

Section 4.9. Insurance. The association's Board of

Directors shall have the authority to and shall obtain insurance
for all of the improvements on the property (with the exception of
3 mprovements and betterments made by the respective owners at their
expense) against loss or damage by fire or other hazards, including
extended coverage, vandalism and malicious michief, in an amount
sufficient to cover the full replacement cost of any repair or re-
construction in the event of damage or destruction from any such
hazard.

Section 4.10. Assessments. Each owner of any lot by
acceptance of a deed thereof, whether or not it shall be so expressed -:/494.
in such deed, is deemed to covenant and agree to pay to the asso-

(1) Annual assessments or charges, and (2) Special assess- -92 2.'sciation:

ments for capital improvements, such assessments to be established
and collected as provided in the Homeowners Association Agreement.
The assessments levied by the association exclusively shall be used ##2*

to promote the recreation, health, safety, and welfare of the
9&=Wiu

residents in the properties by the improvement and maintenance of
the reserve areas, as is provided for in the by-laws of the asso-
ciation.

ARTICLE V

GENERAL USE RESTRICTIONS

Section 5.1. Improvements, Generally. No lot shall be

used except for residential purposes. No building shall be erected,
altered, placed or permitted to remain on any lot other than one
single-family dwelling. Accessory structures including carports and
storage buildings are permitted if constructed according to designs
provided by developer or an alternative approved by the association's
Board of Directors.

Section 5.2. Setbacks and Easements. All lot setbacks

and easements for utility installations and maintenance affecting
all lots subject to these covenants are reserved as shown on the
recorded plat of
wick County, Kans
building or perma

Pinewood Estates, a subdivision in Wichita, Sedg-
as, hereinbefore described and referred to. No

nent structure except utilities and drainage facil-

-4-
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ities shall be placed or permitted to remain in areas of drainage
and utility easements as indicated on the face of the recorded plat.

Y

'for'SP58

Section 5.3. Utilities. All mobile home owners are to Call'I,I,provide their own utility hook-ups (to include but not limited towater, gas, electricity, telephone and sewer). Utilities are pro-vided to each lot by Developer.

A. Gas meter locations as located on the gas meter 10-
cation map are not to be moved or altered. No gas
lines are to be buried under mobile homes. A gaS ,shut-off valve at the riser of the mobile home is
required and a flexible connection within six feet
of the mobile home provided. Should natural gas not
be available, L.P. gas or butane gas may be used
provided that tanks are screened from view and comply
with all city and state regulations. 1,48*

·+J''lu-.t *:h'

B. Any electric service cable running from any residence
on any lot to the nearest junction box or secondary
pedestal shall be installed underground, and shall
be owned, operated, and maintained in good condition
by the owner.

C. No individual water supply system shall be permitted
on any lot unless the system is designed, located
and constructed in accordance with the requirements,
standards and recommendations of county authorities.
Approval of such system as installed shall be obtained
from such authority.

Section 5.4. Off-Street Parking. No parking shall be
permitted on any street or at any place other than on the pavedparking spaces provided. Adequate off-street parking shall be pro-vided by each owner for visitors.

72492€€

Section 5.5. Driveways. All reserve driveways shall haveunobstructed access to a public street. Private driveways shall be
surfaced with concrete to city standards and shall be properly main-
tained to insure the welfare and safety of the occupants and ownersof the mobile home sites. Private concrete driveways shall be a
minimum of twenty feet wide and extend approximately forty-five
feet bevond the property line. All off-street parking drives shall
be paved and properly graded to assure proper drainage.

Section 5.6. Skirting. All open areas situated between
ground level and the floor of the home shall be completely skirted
and enclosed within sixty (60) days after said home has been in-
stalled on each lot.

Section 5.7. Anchorage. Every mobile home shall be
anchored to the ground by a method approved by the city InspectionOffice. This anchorage shall be adequate to withstand the minimum
horizontal wind and uplift pressures as set forth in the building
code of the City of Wichita, Kansas.

Section 5.8. Permanance. A mobile home shall not be
permanently attached to the ground or placed on a concrete or masonry
foundation.

Section 5.9. Businesses. It is hereby provided that :10
retail, wholesale, manufacturing or repair business of any kir
shall be permitted on any mobile home site or in any detached single-
family or appurtenant structure erected thereon, even though this
does not include the employemtn of any additional person or persons
in the performance of such services. No activity which may be or
become any annoyance or nuisance to the neighborhood, shall be
carried on upon any mobile home site or in any detached dwellings
or appurtenant structures erected thereon.

Section 5.10. Outbuildings. No basement, tent, shack,
garage, barn or other building erected on a mobile home site covered
by these covenants shall at any time be used for human habitation

-5-
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temporarily or permanently, nor shall any structure of a temporary
character be used for human habitation. No used or previously
erected house or building of any kind shall be moved or placed,
either in sections or as a whole upon said land.

Section 5.11. Animals. No animals or poultry of any
kind, other than house pets belonging to the household of the premises
shall be kept or maintained on any part of the real property sub-ject to these covenants.

Section 5.12. Signs. No signs, advertisements, bill-
boards or advertising structures of any kind may be erected or main-
tained on any of the building sites herein restricted without the
consent in writing of a committee appointed by the Board of Directors

1 matter, provided, however, that permission is hereby granted forof the association which is authorized to make decision on these
the erection and maintenance of not more thpn one signboard on each
building site, which signboard shall not be more than five (5)
square feet in size and may be used for the sole and exclusive pur-
pose of advertising for sale or lease, the building site upon whichit is erected and improvements thereon, if any.

:ket2·

Section 5.13. Landscaping. All individual lot land-
scaping shall generally conform to the general character of the
landscaping of the subdivision and shall be attractively landscaped
and maintained in harmony with the general character of the land-
scaping of the subdivision. It shall be the responsibility of the
owner of a mobile home site to landscape and maintain the area be-
tween the lot lines of said owner's site and the curbs of any public
or reserve roadway adjacent to such mobile home site.

Section 5.14.

development operations,
quarrying shall not be
sites subject to these
mineral excavations or
building sites covered

Mineral Restrictions. Oil drilling, oil
. refining, mining operation of any kind or
permitted upon or in any of the mobile home
covenants, nor shall oil wells, tanks, tunnels,
shafts be permitted upon or in any of the
by these covenants.

1 '35%52·41/
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Section 5.15. Partial Construction. No structure shall

remain partially constructed any longer than is reasonably necessary,
and no excavation shall be made except in connection with construction
of improvements, and upon completion thereof exposed openings shall
be filled and disturbed ground shall be properly graded and landscaped.

Section 5.16. Vehicles. No owner of any lot shall permit
any vehicle owned by him or by any member of his family or by acquain-
tance, and which is in an extreme state of disrepair, to be abandoned
or to remain parked upon any private drive within the existing
property for a period of twenty-four (24) hours. Should any such
owner fail to remove such vehicle within one (1) day following the
date on which notice is given to him by the association informing
him of a violation of this provision, the association may have such
vehicle removed and charge the expense of removal to said owner
or purchaser. A vehicle may be deemed to be in an extreme state
of disrepair when in the opinion of the Board of Directors of the
association its presence offends the reasonable sensibilities of the
occupants of the neighborhood.

·r
U.,9

Section 5.17. Mobile Homes. No mobile home will be placed
on any lot without prior approval of the association, it being the
intention and purpose of the covenant to assure that all mobile
homes shall be of a quality of workmanship and materials substan-
tially the same or better than that which can be produced on the
date these covenants are recorded. Said home must have complete
sanitary facilities, including a lavatory, toilet, wash basin, tub
or shower, kitchen sink, and must be connected to sewage outlets in
conformity with state and county health requirements. Upon demand :9

of the association, a photo of the home shall be furnished as a con- *dition for approval.
§

Section 5.1.8. Rental· Any lot hold for rental purposes
will be subject to all of the covenants, conditions, and restrictions
as set forth and it will be the owner's responsibility to enforce them.

4
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R¥·I Section 5.19. Security Fencing. If a security fence is
erected around the perimeter of the property by the developer, no

94 owner shall be permitted to alter this fence.
Section 5.20. Antennas.

transmission or receiving antennas
receiving shall be permitted if of
the area. This restriction may be
of Directors.

41>14 No exposed or exterior radio
shall be permitted. Television

a standard type normally used .in
waived by the association Board

3* ,4
b,f' · 49*
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Section 5.21. Maintenance. Each owner of any mobile home
site shall keep his buildings, improvements, and appurtenances there-
on in a safe, clean, maintained, neat, properly painted, wholesome
condition and shall comply in all respects with all governmental
statutes, ordinances, regulations, and health, police, and fire re-
quirements. Each such owner, tenant, or occupant shall remove at
his own expense any rubbish or trash of any character which may
accumulate on its site and keep the unlandscaped areas maintained
and free from weeds and other unsightly plant growth, rubbish, and
debris. Rubbish, trash, garbage, or other waste whall be kept only
in sanitary containers which shall be screened from view from all
streets. Rubbish and trash shall not be disposed of on the premises
by burning in open fires. Each mobile home site shall be maintained
free of excessive insect or rodent infestation.

ARTICLE VI

ENFORCEMENT

Section 6.1. Abatement and Suit. The conditions, covenants,
restrictions, and reservations herein contained shall run with the
land, and be binding upon and inure to the benefit of the association
and the owners of every mobile home site on the property. These

conditions, covenants, reservations, and restrictions may be enforced
as provided hereinafter by the association acting for itself and as
trustee on behalf of all the owners of mobile home sites. Each owner

fof

by acquiring an interest in the propertl shall appoint irrevocably
the association as his attorney-in-fact for such purposes; provided,
however, that if a building site owner notifies the association of
a claimed violation of these conditions, covenants, restrictions,
and reservations and the association fails to act within thirty (30)
days after receipt of such notification, then, and in that event only,
an owner may separately, at his own cost and expense, enforce the
conditions, covenants, restrictions, and reservations herein con-
tained. The association upon receiving notice of a claimed violation
of these conditions, covenants, restrictions, and reservations,

'p correct the condition giving rise to the violation within ten (10)
shall give notice to the mobile site owner to remove, repair, or

days of the date on which notice is received. If the mobile home

site owner fails to remove, repair or correct the violation within thev ten (10) day period, the association shall have the right to commence
legal action against the person or persons who have violated or are
attempting to violate any of the conditions, covenants, restrictions,
and reservations contained herein, to enjoin or prevent them from
doing so, to cause said violation to be remedied, and/or to recover
damages for said violation.

2: 34

{ti@3:

Section 6.2. Violations Deemed to Constitute a Nuisance.
Every violation of these covenants or any part thereof is hereby
declared to be and to constitute a nuisance, and every public and
private remedy allowed therefore by law or equity against an owner,
tenant, or occupant shall be applicable against every such violation
and may be exercised by the association or any owner as provided in
Section 6.1 hereof. Damages and other remedies at law are hereby
declared not to be adequate and violations or threatened violations

94:96
of covenants, conditions, restrictions and reserva tions contained

\234&75
11:542

herein may be enjoined or restrained. All remedies provided herein 11»6or at low or in equity shall be cumulative and not exclusive. The 1@**·
failure of the association to enforce any of the conditions, covenants, LmJar,)

restrictions, and reservations herein contained shall in no event be      .
deemed to be a waiver of the r.4 -' ' to do so for subsequent violations
or of the right to enforce any other conditions, covenants, restric-

-7-
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tions, or reservations, and the association shall not be liable
for any such failure to enforce.

Section 6.3. Liens of Mortgages Not Affected. Anything

contained herein to the contrary notwithstanding, a breach of any of
the covenants, conditions, restrictions and reservations contained
herein, and charges or re-entry by reason of any such breach shall
not defeat or render invalid the lien of any mortgage made for value
and in good faith as to the property or any portion thereof or any
improvement thereon, but said covenants, conditions, restrictions,

44:?4 and reservations shall be binding upon and effective as against any
owner thereof whose title thereto is acquired by foreclosure or other-
wise.

)2944

ARTICLE VII

TERMS, TERMINATION, MODIFICATION, AND ASSIGNMENTS

Section 7.1. Term. This Declaration, every provision
hereof, and every covenan-E-, conditions, restriction, and reservation
contained herein shall continue in full force and effect for a period
of twenty (20) years from the date hereof, and shall thereafter be
renewed automatically for successive ten-year periods unless and un-
til terminated as provided in Article VII, Section 7.2. hereof.

Section 7.2. Termination and Modificatiot, This Declaration

or any provision hereof, o.r any covenallt, conditiol., restriction, or
reservation contained herein, may be terminated, extended, modified,
or amended, as to the whole of said property or any portion thereof,
with the written consent of the owners of seventy-five per cent (75%)
of the property subject to these restrictions; provided, however, that
during the initial twenty (20) year term of these covenants, no such
termination, extension, modification, or amendment shall be effective
without the written approval of developer. Such termination, ex-
tension, modification, or amendment shall be immediately effective
upon recording a proper instrument in writing, executed and acknow-
ledged by such owners (and by developer if required herein), in the
office of the Register of Deeds of Sedgwick County, Kansas.

*r?*Ii

rte

Section 7.3. Assignments of Developer's Rights and Duties.
Any and all of the rights, powers, and reservations of developer here-
in contained may be assigned by developer to any person, corporation,
or association which will assume any or all of the duties of developer
hereunder, and upon any such person, corporation, or association's
evidencing its consent in writing to accept such assignment, said
assignee shall, to the extent of such assignment, assume developer' s
duties hereunder, have the same rights and powers, and be subject to '  .. i
the same obligations and duties as are given to and assumed by developer .?li
herein. Upon such assignment, and to the extent thereof, developer ;219
shall be relieved from all liabilities, obligations, and duties here
under. The term "developer" as used herein includes all such assignees .ykf'/
and their heirs, successors, and assigns. If at any time developer .94%3
ceases to exist and has not made such an assignment, a successor
developer may be appointed by the owners of seventy-five per cent
(75%) of the property upon compliance with the requirements of the
last sentence of Section 7.2 of this Article VII.

ARTICLE VIII

MISCELLANEOUS C

Section 8.1. No Waiver. All of the conditions, covenants,
restrictions, and reservations contained in this Declaration of Pro-
tective Covenants shall be construed together, but if it shall at any
time be held that any one of said conditions, covenants, restrictions,
and reservations, or any part thereof, is invalid, or for any reason
becomes unenforceable, no other conditions, covenants, restrictions,
and reservations or any part thereof shall be thereby affected or
impaired.

Section 8.2. Invalidation. Invalidation of any one or more
the provisions contained in the Declaration of Protective Covenants
judgments or court order shall in no wise affect any of the other

k
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provisions hereof, which shall remain in full force and effect.

Section 8.3. BC..e fits and Burdens. (a) The terms and 19*54

shall bind and inure to the benefit of the developers, the owners of
provisions contained in this Declaration of Protective Covenants

all mobile homes sites located within tne property, the owners of
additional property made subject to this Declaration or Protective ri:zil
Covenants, and their respective heirs, successors, personal repre- 1.*//I"
sentatives, and assigns.

t-- ' /ll ---1.-1 -12 --- -- _ ..2 i.!_-_ _-__ -_-,- .... --------L-- '9)3Uk<Ui..
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contained herein are made for the direct, mutual, and reciprocal 2%9*·t·©F.?:.({i c. .2/*i
/4.F- 97! 0 21,1

benefit of each and every part and parcel of the property; shall ,„*g# '. ; r<tr*....I.......ucreate mutual, equitable servitudes upon each parcel in favor of 0,%jfrp?4 1 ' te-0-juD..f......./.../< 1
every other parcel; shall create reciprocal rights and obligations
between the respective owners o f all parcels and privity of contract : 22'k,094: ... . · 4 :;,if¢:tt 41
and estate between all grantees of said parcels, their heirs, suc-              ,
cessors, and assigns; and shall, as to the owner of each parcel, his ...#t·*·4¥32*»·, ./.F.':*'*r«»ie..t 7  I.
heirs, successors, and assigns, operate as covenants running with
the land for the benefit of all other parcels. .'11' At**a./.1=.

Section 8 4. Notice. Any notices required or permitted 174«8040143:JAP»E '•
herein shall be in wri ing-and delivered or mailed, postage prepa-id
by registered or certi-ied mail, return receipt requested, and shall
be directed as follows: If intended for a mobile home site owner

(1) to the address of the mobile home site if occupied; (2) if the
mobile home site is not occupied, to the address set forth in the   '2 *

purchase contract or purchase contract application; (3) if none of 1494 t
the foregoing, to the last known address of the owner. If intended t,·417

for the developer to the address previously set forth herein unless
the developer shall have filed a certificate with the Register of 1%04Deeds of Sedgwick County, Kansas, setting forth a different address
to which notices hereunder are to be sent.

Section 8.5. Existing Uses. Notwithstanding anything to . -/fy 1 '11 1
the contrary contained herein, nothing contained herein shall prohibit,  -· ijrf
restrict, or affect any use being made on any mobile home site or I.
require any modification of any improvement located thereon which glf. ·1 j f
use or improvement shall have been in existence on the date this
instrument is recorded in the office of the Register of Deeds of
Sedgwick County, Kansas. 1 +&.4=2...=-I...'ll

Section 8.6. Paragraph Headings. Paragraph headings are
inserted for convenience only and are not intended to be a part of
this Declaration or in any way to define, limit, or describe the
scope or intent of the particular section to which they refer.

C,(SAI
IN WITNESS WHEREOF, the undersigned, being the grantor

herein, has hereunto set its hand and seal this O th day of
J (mnt , 1978.

TAMARAC DEVELOPMENT COMPANY, INC.

2 -9.. 1 A
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STATE OF KANSAS

SS.

COUNTY OF SEDGWICK

BE I: ·iEMEMBERED that on this loth day of Jwu- , 1978,
before 1.le, the undersigned, a notary public within and· for saidcounty and state, personally appeared Ancen /2, dlu 114
of Tamarac Development Company, Inc., a corporation dulycorganized
under the laws of the state of Kansas, and such person duly acknow-
ledged the execution of the same for and on behalf of and as the
act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my notarial seal the day and year last above written.

Vick/844773 70'k.40•ti.
N«tary Public

-gel

My Commission Expires

..$.lair.

y M. NELSON
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EXHIBIT A

Lots 1 thru 16 inclusive, Block A
Lots 1 thru 40 inclusive, Block B
Lots 1 thru 19 inclusive, Block C
Reserves A thru 0

All in plat Pinewood Estates Addition.

0,444A
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TAMARAC DEVELOPMENT COMPANY, INC.
0136 EAST NINTH

WICINTA, KANSAS 67208

310-685-3082

6

March 15, 1978

Mr. i ohert B. Feldner

Superintendent of Central Inspection 9934«-City Hall - Seventh Floor
455 North Main Street I #py'
Wichita, Kansas 67202

Le: S/1) 77-47 Pinewood Estates Addition

I)ear Mr. Feldner:

I am writing this letter in response to legal opinion that the
City mobile home code in regards to parks vs. subdivisions are
somewhat vague in their content and subject to interpretation.

AG
Tamarac Development Company, Inc. would appreciate a letter froin
your agency defining whether mobile home subdivision zoning
repulations require patios, storage units, recreation space,
lighting, and service buildings.

It has been my understanding that these requirements would not
hnw/vrvr_ sn InfornT,•r"inn

au

would he appreciated to resolve possible title opinion problems
in the future. 941%

Thank you for your anticipated cooperation in this matter.
1€29'.

*ly:t,

ey:/

Sincellely,

Steven R. Ewing;

Project Manager

cc:Jack Galbraith, Chief Planner 4--
Encl.

/0.- 4.
¢ RECEIVED »;MAR 17 1978 1,

METROPOOTX19 1-
PLANNING liT
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A) 11·:·111 PJ,Lcj .L - IoN_ pF -c.ov- R,9 TS,. AO'in.1 ·1 · 1 0.: ts f. 11_] S.T ]il qi'.I.{ 01 S
THIS AMEN})ED DECLARATION. macie this .1.U:h_ day of 401,-ry_-. b

1978, by TAMARAC DEVELOPMENT COMPANY, INC. cal'fed "Crantors", Jig "nre the
present record title holders of certain real property situated in Sed;;wick
County, Kansas, more particularly described in Exhibit "A" hereto, which land
is referred to hercin as the "property". This almended Declaration amends and
supersedes a Declaration of Covenants, Conditions and Restrictions, dated '
November 21, 1977, filed by Tainarac Development Company, Inc. on December 20,
1977, and recorded at Film #283, page 260, in the office of the Register of Deeds, A : 1 :404
Sedgwick County, Kansas.

ARTICLE I

4 : ,4,

RECITALS

Section 1.1. WHEREAS, Grantors are the owners of the real property
described in Exhibit "A", and are desirous of subjecting the real property to
the conditions, covenants, restrictions, reservations and easements hereinafter
set forth, each and all of which is and are for the benefit of said property
and for each owner thereof, and shall insure to the benefit of and pass with
said property, · and each and every parcel thereof, and shall apply to and bind
the successors in interest, and any owner thereof.

Section 1.2. NOW, THEREFORE, the Grantors hereby declare that the
real property described in and referred to in Exhibit "A" hereof is and shall
be held, transferred, sold, conveyed and occupied subject to the conditions,
covenants, restrictions, reservations and easements hereinafter set forth.

ARTICLE II

DEFINITIONS

Section 2.1. Definition of Terms:

A. "Mobile Home" shall mean a movable, detached single-family dwelling
unit with all of the following characteristics:

*1'11 - KIN91 1 0
.coWICK OOVHTY i a. Designed for long term occupancy, and containing accomodations,

FILEg FpR RECORD #r a flush toilet, a tub or shower bath, kitchen facilities, and
n.ck.:..P..0...i:.M having plumbing and electrical connections provided for

FEB 1 1978
attachment to outside systems;

 3 6991.3
b. Designed and constructed on a chasis that is· capable of being

transported after fabrication on its own wheels (or detachable

ESITTi F. McCART wheels);

1 cm'GrU cy Otzo. c. Arrive at the site where it is to be occupied as a dwelling

76 422»'w complete, and ready for occupancy except for minor and
incidental unpacking and assembly operations, location on
supports, connection to utilities, and the like; and

d. Not be placed on a foundation as required for a permanent
structure.

B. "Building" shall mean any structure built for the support, shelter,
or enclosure of persons, animals, chattels, or property of any
kind.

C. "Outbuilding" shall mean an enclosed, covered structure not directly
attached to a mobile home to which it is appurtenant.

D. "Improvements" shall mean outbuildings, fences, masonry walls,
hedges, mass plantings, exterior antenna and other usual
appurtenances common to dwelling usage or common thereto during the
the existence of these covenants.

E. "Association" shall mean and refer to Pinewood Estates 1!omeowner's
Association, its successors and assigns.

F. "Reserve Area" shall mean all real property owned by the association
for the common use and enjoyment of the owners. The reserve areas
are shown upon the recorded subdivision plat.

G. "Developer" shall mean Tamarac Development Company. Inc., a Kansas
corporation, its successors and assigns.

H. "Reserve Facilities" shall mean all improvements constructed upon the
reserve area by the developer or association for the common use and
enjoyment of the association.

tf /3,00
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0 6ART]CLE III

GEN}.RAL PURPOS}CS OR CO!:!)1.TIONS IN 289 0.[ 876

Section 3.1. The real property described in exhi.bit "A" is subjected
to the conditions, covenants, restrictions, reservations and easoments hereby
declared to insure the best use and the most appropriate development and improve-
ment of each mobile home site thereof; to protect tlic ow,lers of said sites against
such improper use of surrounding inobile hoine sites as will depreciate the val.ue
of their property; to preserve so far as practicable, the natural beauty of such
property; to guard against the erection thereon of 1)00rly designed or improperly
proportional structures, and structures built of improper or unsuitable materials;
to insure the highest and best developinent of said property; to encourage and
secure the establishment of attractive nobile homes thereon, with appropriate
locations thereof on mobile home sites; to secure and Inaintain proper set-backs
from streets,.and adequate free spaces between structures; provide adequate off-
street parking; insure proper maintenance; promote the welfare and safety of the
occupants and owners of mobile home sites, and in general to provide for a high
type and quality of improvement on said property.

ARTICLE IV

HOMEOWNERS ASSOCIATION

Section 4.1. Declaration. Mcause to form a non-profit.
corporation to be known as "Pinewood Estates Homeown472-XENETREEn" prior to the
iae or conveyance of any Int-Z,frtrtii-teirope.Sucti-Tu·i'teowners associat-ion
aireement, in addIETE- to the articles, by-laws, and provicions thereof for the
management and operation of the said association shall specifically include.
provisions hereinafter set forth, each and all of which are for the benefit of said
property, shall apply to, bind and run with the said real property described and
successive owners thereof.

Section 4.2. Membership. The -4.5-1126-11£01-Af-a_makile-h=.Laita.Jarries
with it a membership in the said non-i,rofit corporation, with the liabilities and
5@nefits of wch-iREFErg,emEErshipshallbe appurtenent to and may not be
separated from ownership of any lot. Said association shall be a non-profit
corporation whose income is not to inure to the benefit of its members but which
shall be held to retire common expenses. 7 1,4,>p, 7

Section 4.3. Conveyance of Reserve Area./The Developer hereby covenants
thiLlL.Mill-£2112Zlee_fiel • nf th• rgng£MSLareal.das Ffnoted on the site develop-

7 Il ment plan filed in the office of the Metropolitan Area Planning Commission, Wichita,
I Sedgwick County, Kansas, and said conveyance to be prior to the sale or conveyance

j of any lot within the property.

01 ?01

ge:'%

fil I

Section 4.4. Property Rights. Subject to the right of the association
to regulate the use of said Reserve Areas, every owner shall have a non-exclusive
easement of enjoyment in and to the reserve area which shall be appurtenant to and
shall pass with the title to every lot. Any owner may delegate, in accordance with
the by-laws, his right of enjoyment to the common area and facilities to the
members of his family, his tenants, invitees, or licensees, subject to the right of
the association to regulate the use of said common area.

k

ip 1

1

Section 4.5. Architectural Control. No construction of any nature what-
soever shall be commenced or maintained upon any particular lot or the reserve
areas and facilities appertaining thereto after the purchase of such lot from the
developer, its successors or assigns, nor shall any exterior addition to or change
or alteration therein be made unless and until the plans and specifications showing
the nature, kind, shape, height, materials and location of the same shall have been
submitted to and approved as to harmony of external design and location in relation
to surrounding structures and topography by the Board of Directors of the Association.
In the event the Board of Directors fails to approve or disapprove the design and
location within thirty (30) days after submission of the plans and specifications,
approval will not be required and the requirements of this section shall be''eemed
to have been fulfilled.

--1 Section 4.6. Reserve Area Landscaping. Landscaping of the reserve areas
-shall generallycomply_withhelindscaping plan provided ky the developer.

Section 4.7. Maintenance and Repairs· The Association shall have the
exclusive management and control of common or Reserve Areas, and facilities which
have been conveyed tolt.· The Association shall have ·the sole responsibility fortie--operion,-maintenance, and preservation of all reserve facilities conveyedto it, and shall operate, maintain, and preserve said reserve areas and facilities
in accordance with and subject to these covenants, conditions, and restrictions.
The responsibility of the association is as follows:

L
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A

B

C

'14*?/2!ULN'....» -4 -4...

ri 4 2149 81,[ ft77To, r,·patr,33 nalitain all private driv,·d'lid pat-kii,g Ar,;as within
the reserve areas lo Cily of Wj,111.t.l St.indards.
To maintain all landscaping in reserve areas, eascments, and right
of ways as to City of Wichita standards.

D,

PR

E,

F.

G.

To maintain, repair, or replace .ill candidis, ducts, plumbing,wiring and other facilities for the furnishing of any and all utilityservices located within the reserve areas and facilities.
To maintain and repair tile interior and exterior of the comminitybuilding storm shelter, and recreational ameniting.
To provide adequate maintenance and repair necessary for the stormdrainage system; to include the storm drainage puinp, pond and
pond banks, and drainage easements.
To provide adequate maintenance and repair for the entrance lightingand signage, privacy fencing, and security fencing erected on said
property.

To provide required inaintenance of all open recreational areas,facilities, and future menities approved by the association.
S*ection 4.8. Maintenance Provision. Upon tia failure of the association

to properly and adequately maintain any part of the reserve areas, the City ofWichita may cause notice to be served on the Association of its failure to somaintain, setting out the manner in which it has failed to perform, and grantingit ten days within which to perform all the items designated in said notice. Aftersaid ten days the city may enter upon the property to perform the work describedin said notice of deficiency, and the cost of such work performed by the city maybd assessed against the property in the same manner as provided by Iaw for suchassessment and said assessment may be established as a lien upon the land.
Should

the Association, upon receipt of said notice, take exception to any deficiencies
designated therein, the Association may within the ten-day period appeal to theboard of City Commissioners for a hearing on the property of the contents of saidnotice, and until said appeal is heard and determined the natter shall be stayed.

Section 4.9. Insurance. The Association's Board of Directors shall have
the authority to and shall obtain insurance for all of the improvements on theproperty (with the exception of improvements and betterments made by the respectiveowners at their expense) against loss or damage by fire or other hazards, includingextended coverage, vandalism and malicious michief, in an emount sufficient to coverthe full replacement cost of any repair or reconstruction in the event of damage
or destruction from any such hazard.

Section 4.10. Assessments. Each owner of any lot by acceptance of a
deed thereof, whether or not it shall be so expressed in such deed, is deemedto covenant and agree to pay to the Association: (1) Annual assessments orr charges, and (2) Special assessments for capital improvements, such assessments tohq be established'and collected as provided in the Homeowners Association Aing:ement. The assessments levied by the association exclusively shall broGErtherecreation, health, safety, and welfare of the residents in the properties by theimprovement and maintenance of the reserve areas, as is provided for in the-;&221#18 lt/
of the association.

ARTICLE V

GENERAL USE RESTRICTIONS

Section 5.1. Improvements, Generally· No lot shall be used except forresidential purposes. No building shall be erected, altered, placed or permittedto remain on any lot other than one single-family dwelling. Accessory structuresincluding carports and storage buildings are permitted if constructed according todesigns provided by developer or an alternative approved by the Association's
Board of Directors.

2 :4:44
:-7* It-

Section 5.2. Setbacks and Easements. All lot setbacks and easements for
utility installations and maintenance affecting all lots subject to these covenantsare reserved as shown on the recorded plat of Pinewood Estates, a subdivision inWichita, Sedgwfuk County, Kansas, herefnbefore described and referred to•

No build-

inc -r : r'rnanent structure except utili'. cs ...1 drafnage facilities shall be placedor permitted o remain in areas of drainage and utility easements aS indicated on
the face of the recorded plat.

gif 64*¥,
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own util ity hook·-ups (to inchme-but »ot limited to water, g.14, eler·lricily,teleplione and sewer). Utilities arc provided to each lot by Developer,
A. GaLIEter locatls as located on the gas-1!12193Llocation map are not

hom. - A gas shut-0 ff value at the riser of the mobil.e home isto.be mov2IRIalteeR.NE-imen„-fire to be buried under mobile
required and a flexible connection within six feet of the mobilehoine provided. Should natural gas not be available, L,P. gas or but-ane.gas may be used provided that tanks are screened from view and cor,ply
with all city and state regi,Jations.

B. Any electric service cable running from any residence on any lot tothe nearest junction box or secondary pedestal sh,all be instalfedunderground, and shall be owned, operated, and maintained in good
condition by the owner.

8 3,
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C. No individual water supply system shall be permitted on any lotunless the system is designed, located and constructed in accordancewith the requirements, standards mid recou·,inendations of county
authorities.

Approval of such system as installed shall be obtained
from such authority.Section 5.4. 32£.fz.Strt--Earkin&· No parking shall be permitted on anystreet or at any place other than on the paved parking spaces provided. Adequate

off-street parking shall be prbvided by each owner for visitors.

<244.4

...:, ).Pfff

Section 5.5. 2£132ilyl· All reserve driveways E.hall have unobstructed
access to a public street.

Private driveways shall be surraced with concrete to

city standards and shall be properly maintained to insure the welfare and safetyof the occupants and owners of the mobile home sites. Private concrete drivewaysshall be a minimum of twenty feet wide and extend approximately forty-five feet
beyond the property line.

All off-street parking drives shall be paved and properly
graded to assure proper drainage.

Section 5.6. SkirtinA• All open areas situated between ground level andthe floor of the home shall be completely skirted and enclosed within sixty (60)
days after said home has been installed on each lot.

Section 5.7. AnchoP-52· Every mobile home shall be anchored to the groundby a method appproved by the city Inspection Office. This anchorage shall beadequate to withstand the minimum horizontal wind and uplift pressures as set forthin the building code of the City of Wichita, Kansas.
1.0

Section 5.8. Permananig. A mobile home shall not be permanentlyattached to the ground or placed on a concrete or masonary foundation.Section 5.9. Businesses. It is hereby provided that no retail, whole-sale, manufacturing or repair business of any kind shall be permitted on any mobilehome site or in any detached single-family or appurtenant structure erected thereon,even though this does not include the employment of any additional person or personsin the performance of such services. No activity which may be or become anyannoyance or nuisance to the neighborhood, shall be carried on upon any mobile homesite or in any detached dwellings or appurtenant structures erected thereon·

;74

1737<0 -1

Section 5.10. Outhuildine· No basement tent, shack, garage, barn or 1·224*nk
Pke#A

other building erected on a mobile home site covered by these covenants shall at
k·35*fa

any time be used for human habitation temporarily or permanently, nor shall any
1·2.4*t.·
1' ?14%34'

structure of a temporary character be used for human habitation. No used or pre-
Ii'.39*

viously + rrected house or building o f any kind shall be moved or placed. either in
IAW·(*W

sections or as a whole upon said land.
Section 5.11. himali. No animals or poultry of any kind, other thanhouse pets belonging to the household of the premises shall be kept or maintained .on any part of the real property subject to these covenants. 1

ny
m

Section 5.12. Signs. No signs, advertisement
illboards or advertising

structures of any kind may be erected or maintained on a
f the building sites

herein restricted without the consent in writing of the
iii¥, provided, however,

that permission is hereby granted for, the erection and main€e-nafice of not more thanone signboard on each building site, which signboard shall not be more than five (5)square feet in size and may be used for the sole and exclusive purpose of advertisingfor sale or lease, the building site upon which it is erectcd and improvements there-
on, if any. r

:L-
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Section 5 ,13. J.eld_?Aa-pjiia· All iiMivitht·11. lot 1.:mils,zaping shall grner -ally conferm to landscaping plans provided by deve].oper and shall be :ttly.tr:tival,v1 andscaped 3-Ad-ili:rirrcafnerITT-lr:rr·murry-wl-rlT-EfiegE'Taal choracter of the lan,bicapingof the subdivision. It shall he tlie respo.32.killtz-ILi!11S1_010:¥ertv nobile 1,0:nesite to landscape and mintain the area between the lot 1.ines of sad.d ow®r's siteand the curbs of any public or reserve roadway adjacent to such not,ila home wite.
Section 5.14. ttillsjrit-1-334-triction.2. Oil drilling, oil developmentoperations, refining, mining operation of any kind or quarrying shall not be per-mitted upon or in any of the mobile 1,ome sites subject to tlese covenants, norshall oil wells, tanks, tunnels, mineral excavations or shafts be permitted llpOn

or in any of the building sites covered by these covenants.
Section 5.15. Partial Construction. No structure shall remain partially

constructed ady longer than is reasonably necessary, and no excavation shall be madeexcept in connection with construction of improvements, and upon completion thereo fexposed openings shall be filled and disturbed ground shall be properly graded and
landscaped.

Section 5.16· Yehj€152· No owner of any lot shall permit any vehicleowned by him or by any member of his family or by acquaint.:nce, and which is in anextreme state of disrepair, to be abandoned or to remain p:·rked upon any privatedrive within the existing property for a period of twenty-four (24) hours. Shouldany such owner fail to remove such vehicle within one (1) day following the dateon which notice is given to him by the Association informing him of a violation
of this provision, the association may have such vehicle rl.moved and charge theL.pense of removal to said owner or purchaser. A vehicle bay be deemed to be in
an extreme state of disrepair when in the opinion of the Board of Directors ofthe Association its presence offends the reasonable sensibilities of the occupants
of the neighborhood.

Section 5.17. Mobile Homes. No mobile home will be placed on any
lot without prior approval of the Association, it being the intention and purposeof the covenant to assure that all mobile homes shall be of a quality of workman-ship and materials substantially the same or better than that which can be produced
on the date these covenants are recorded. Said home must have complete sanitary
facilities, including a lavatory, toilet, wash basin, tub or shower, kitchen sink,
and must be connected to sewage outlets in conformity with ntate and county healthrequirements. Upon demand of the Association, a photo of the home shall be furnished
as a condition for approval.

it

054%

Section 5.18. Rental Any lot held for rental purposes will be subject
to all of the covenants, conditions, and restrictions as set forth and it will be
the owner's responsibility to enforce them.

Section 5.19. Security Fencing. If a security fence is erected around
the perimeter of the property by the developer, no owner shall be permitted to alter
this fence.

Sect'ton 5.20. Antennas. No exposed or exterior radio transmission or
receiving antennas shall be permitted. Television receiving shall be permitted if
of 4 standard type normally used in the area. This restriction may be waived by
the Association Board of Directors.

Section 5.21. Maintenance. Each owner of any mobile home site shall
keep his buildings, improvements, and appurtenances thereon in a safe, clean,maintained, neat, properly painted, wholesome condition and shall comply in all
respects with all governmental statutes, ordinances, regulations, and health,
polices and fire requirements. Each such owner, tenant, or occupant shall remove
at his own expense any rubbish or trash of any character which may accumulate onits site and keep the unlandscaped areas maintained and free from weeds and other
Ullalullt..Ly plaul growun, rulllsn, ana aelrls . AUDblsn, trash, garbage, or Ocnecwaste shall be kept only in sanitary containers which shall be screened from view
from all streets. Rubbish and trash shall not be disposed of on the premises by

burning in open fires. Each mobile home site shall be maintained free of excessive 
insect or rodent infestat:ton.

¥&.,%0€7• €
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0 /ARTICLE VI

ENFO]<Cl·'1·:ENT ow 289 au 800

Section 6.1. Atiatement and Suit. The co·nilition•, covenants, restricl:ions,and reservationg herein contained shall run with the land, and be binding upon andinure to the beneft.t of the Associalion and the owners of avery mobile hone slte onthe property. These conditions, covenants, reservations, and restrictions may beenforced as provide-d hereinafter by the Association acting for itself and as trustee
on behalf of all the owners of mobile home sites. Each owner by acquiring an interest *'4 A :94, 74in the property shall appoint irrevocably the Association as his attornoy-in-fact:1... for such purposes; provided, however, that if a building site owner notifies theAssociation of a claimed violation of these conditions. covenants, restrictions, andreservations and the Association fails to act within thirty (30) days after receipt:

R#92%13%of such notificatic,n, then, and in that event only, an owner may separately, at his '*77"'i own cost and expense, enforce the conditions. covenants, restrictions, and reservatdons94 herein contained. The Association „pon receiving notice of a claiMed Violation of :31&.tthese conditions, covenants, ret;trictions, and reservations, shall give notice to the 7'&3
Fl->mobile home site owner to remove, repair, or correct the condition giving rise to tlie ' 1,9.43%
=I#:-3 violation within ten (10) days of the date on which notice is received.

If the i:obile ·ag,t·litA home site owner fails to remove, repair or correct the violation within the ten (10) 345*ff' day period, the Aan=ialkial-Rhall-heZZ_EM_-Elah-LE_3!11£LtlimB-the portion of theproperty whercon said violation exists And .wanarilabateand-remove at the
evper:• nf thi• owner_.anilricture, thing, or condition that: exists thereon contrary i: ', '1% to the intont and meaning of tlfe pro.isions hereof, or to conmence legal action against 1. :'.2.34' the person -or persons who have v -,lated or are attempting to violate any of theseconditions, cov nants, restrictions, and reservations to enjoin or prevent them from 1..'49·11,t·,1doing so, to .suse said violation to be remedied or to recover damages for said vio- 14,4.,

ti.,t. ·
lation.

R

Section 6.2. Violations Deemed to Constitute a Nuisance.
Every violationof these covenants or any part thereof is hereby declared to be and to constitutea.nuisance, and every public or private remedy allowed therefore by law or equityt,2

. against an owner, tenant, or occurant shall be applicable against every suchviolation and may be exercised by the Association or any owner as provided in Section6.1 hereof. Damages and other remedies at law are hereby declared not to be adequateand violations or threatened violations of covenants, conditions, restrictionsand reservations contained herein may be enjoined or restrained. All remedies pro-vided herein or at law or in equity shall be cumulative and not exclusive. Thefailure of the Association to enforce any of the conditions, covenants, restrictions,.r and reservations herein contained shall in no event be deemed to be a waiver of thefr right to do so for subsequent violations or of the right to enforce any other con-ditions, covenant restrictions, or reservations, and the Association shall not bef . liable for any such failure to enforce.
Section 6.3. Liens of Mortgages Not Affected. Anything contained here-in to the contrary notwithstanding, a breach of any of the covenants, conditions,restrictions and reservations contained herein, and charges or re-entry by reasonof gpy_-sychkreach·-ehalt-not_-defea.L=-endeL-invaIEnom]Z-mortiakemadelar=alue-and in good faith as to the property or any portion thereof or anyimprovement thereon, but said covenants, conditions, restrictions and reservationsshall be binding upon and effective as against any owner thereof whose title theretois acquired by'Yoreclosure or otherwise.

ARTICLE VII

TERMS, TERMINATION, MODIFICATION, AND ASSIGNMENTS

Section 7.1. Term. This Declaration, every provision hereof, and everycovenant, condition, restriction, and reservation contained herein shall continuein full force and effect for a period of twenty (20) years from the date hereof,and shall thereafter be renewed automatically for successive ten-year periodsunless and until terminated as provided in Article VII, section 7.2 hereof-i Section 7.2.
Termination and Modification. This Declaration or anyprovision hereof, or any covenant, condition, restriction, or reservation contained: herein, may be terminated, extended, modified, or amended, as to the whole of saidproperty or any portion thereof, with the written consent of the owners of seventy-five(75%) of the property subject to these restrictions; provided, however. thatduring the initial twenty (20) 'year term of these covenants, no such termination.extension, modification, or amendment shall be effective without the written

approval of Developer. Such termination, extension, modification, or amendment:shall be immediately effective upon recording a proper instrument in writing,executed and acknowledged by such Owners (and by Developer if required herein),i the office of the Register of Deeds of Sedgwick County, Kansas. in

·*p.i, ·23.
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Section 7.3. ..Ast[·,ninctits of Devt·1(jier.'s Ricli. ' mul. -Ditt.irs· /.ny ,-i,d :,11
of the rights, powers, mid res, rvati.ons oft Devi:loper lA:;6.:1-11 cont,ii:ied lony Le ,,•i:j j,„i.,1
by Deve].oper to any person, corporation, or association which will assume any or
all of the duties of Developer hereunder, and tipon any such person, corporation, or
association's evi.dencing its consent in writing to accept such assignment, said
assignee shall, to tlie extent of such assignnent, assume Developer's duties 11,·re-
under, have the same rights and powers, and be subject to the same obligations

and duties as are given to and assumed by Developer herein. Upon such ansi.gnment,
and to the extent thereof, Developer shall be relieved from all liabilities,
obligations, and dutics hereunder. The term "Developer" as used herein i.„cludes
all such assignees and their heirs, successors, and assigns. If at any time
r veloper ceases to exist and has not made such an assignment, a successor
Developer may be appointed by the miners of .seventy-five percent (75%) of the
property upon compliance with the requirements of the last sentence of Section 7.2
of this Article VII.

ARTICLE VIII

MISCELLANEOUS

Section 8.1. lie_Waimr· All of the conditions, covenants, restrictions
and reservations contained in this Declaration of Protective Covenants shall be

construed together, but if it shall at any time be held that any one of said

conditions, covenants, restrictions, and reservations, or any part thereof, is

invalid, or for any reason becomes unenforceable, no otlier conditions, covenants,
restrictions, and reservations or any part thereof shall be thereby affected or
impaired.

Section 8.2. Invalidation. Invalidation of any one or more of the

provisions contained in the Declaration of Protective Covenants by judgments or
court order shall in no wise affect any of the other provisions hereof, which
shall remain in full force and effect.

Section 8.3. Benefits and Burdens. (a) The termns and provisions con-
tained in this Declaration of Protective Covenants shall bind and inure to the

benefit of the Developers, the Owners of all mobile home sites located within
the property, the Owners of additional property made subject to this Declaration
of Protective Covenants, and their respective heirs, successors, personal

representatives, and assigns.

i

(b) All restrictions, conditions, covenants, and agreements contained
herein are made for the direct, mutual, and reciprocal benefit of each and every

part and parcel of the property; shall create mutual, equitable servitudes upon

each parcel in favor of every other parcel; shall create reciprocal rights and
obligations between the respective Owners of all parcels and privity of contract
and estate between all grantees of said parcels, their heirs, successors, and
assigns; and shall, as to the Owner of each parcel, his heirs, successors, and
assigns, operate as covenants running with the land for the benefit of all other 1 *SWA.·. -:· ' ; .; 'parcels.

Section 8.4. Notice. Any notices required or permitted herein shall
be in writing and delivered or mailed, postage prepaid by registered or certified
mail, return receipt requested, and shall be directed as follows: If intended
for a mobile home site Owner (1) to the address of the mobile home site if
occupied; (2) if the mobile home site is not occupied, to the address set forth
in the purchase contract or purchase contract application; (3) if none of the
foregoing, to the last known address of the Owner. If intended for the Developer
to the address previously set forth herein unless the Developer shall have filed
a certificate with the Register of Deeds of Sedgwick County, Kansas, setting
forth a different address to which notices hereunder are to be sent·

Section 8.5. Existing Uses. Notwithstanding anything to the contrary
contained herein, nothing contained herein shall prohibit, restrict, or affect
any use being made on any mobile home site or require any modification of any
improvement located thereon which use or improvement shall have been in existence
onthe date this instrument is recorded in the office of the Register of Deeds of
Sedgwick County, Kansas.

Section 8.6. Paragraph Headings. Paragraph headings are inserted
for convenience only and are not intended to be a part of this Declaration Or
in any way to define, limit, or describe the scope or intent off the particular
section to which they refer.  ?IL'.1 1.
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IN WITNESS WHEREOF, thcc undersigned, being the grmitor herein, hasliereumto set its hand and se.al t:hts ___.1®___ day of .... _.,tii¥?M_-, 1978.

9 ift·g.:fU

94%49}
11 97.:8.4;,1
f,.'.1?, Th# f

<-cs---: u«ffwi14€I 0%'4, ·4 -·It·*.'

TA!!ARAC DEVELOPMENT COMPANY, ING.

U-4-*lfSly _....(,-z_54.Lf--MS,tzff_--
Devid·-6·r•44*,i.0,2
fz

Mfo 

Stevs;P<#·

pfeta.r
Ewing 4>110

C'

STATE OF KANSAS
99.

COUNTY OF SEDGWICK)

BE IT REME·!BERED that on this -W••h day of _____181__, 1978,before me, the undersigned, a notary public within and for said county andstate, personally appeared _3)3"4,1-.1,0.-8€.mer--,0-JJ"Id.1.- of I_Eapc DevelaREEL_£222&y, Inc., a corporation duly organized under the laws of the state ofKansas, and such person duly acknowledged the execution of the same for and onbehalf of and as the act and died of said corporation.
gu: IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial325 seal the day and year last above written.
01 A W..YO

' NOTARY '. -

« ?49. 2
-9- /NotlryPUBLIC Ae f/11/flifil, 033......

14#

2
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t'2'f?Na

'03& My commission expires
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EXHIBIT A

Lots 1 thru 16 inclusive, Block A
jUM

Lots 1 thru 40 inclusive, Block B

Lots 1 thru 19 inclusive, Block C

Reserves A thru 0

All in plat Pinewood Estates Addition.

fift
C -34«4
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January 25, 1978

Donald C. Gisick, City Clerk

Curtis L. Newby, Junior Planner

.pyi*Restrictive covenants associated with S/D 77-47 Pinewood
MA.,

Estates

W

a

The plat of Pinewood Estates was approved by the Board of CityCommissioners on November 22, 1977. One of the conditions ofapproval was that the applicant submit a copy of .11.8 deed re-strictions and covenants fcc recording when the plat is approved.
Attached herewith are an amended set of covenants and restric-tions which should be forwarded to the Register of Deeds for re-cording with the fee to be billed to the applicant, TamaracDevelopment Co., Inc., 6136 East Ninth Street, Wichita, Kansas67206.

If you have any questions concerning this matter, please call.

£?fy«42

Curtis L. Newby
Junior Planner

CLN:et

Attachment
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THIS AMENDED DECLARATION, made this 17th day of January , F1978, by TAMARAC DEVELOPMENT COMPANY, INC. called "Grantors", who Ne the
present record title holders of certain real property situated in Sedgwick
County, Kansas, more particularly described in Exhibit "A" hereto, which land 04is ref erred to herein as the "property". This amended Declaration amends and
supersedes a Declaration of Covenants, Conditions and Restrictions, dated
November 21, 1977, filed by Tamarac Development Company, Inc. on December 20,
1977, and recorded at Film #283, page 260, in the office of the Register of Deeds,Sedgwick County, Kansas.

ARTICLE I

RECITALS

Section 1.1. WHEREAS, Grantors are the owners of the real property
described in Exhibit "A", and are desirous of subjecting the real property to
the conditions, covenants, restrictions, reservations and easements hereinafterset forth, each and all of which is and are for the benefit of said property
and for each owner thereof, and shall insure to the benefit of and pass with
said property, and each and every parcel thereof, and shall apply to and bindthe successors in interest, and any owner thereof.

Section 1.2. NOW, THEREFORE, the Grantors hereby declare that thereal property described in and referred to in Exhibit "A" hereof is and shall
be held, transferred, sold. conveyed and occupied subject to the conditions,
covenants, restrictions, reservations and easements hereinafter set forth.

ARTICLE II

DEFINITIONS

Section 2.1. Definition of Terms:
A

B

C

D
if

E

F

G,

H,

"Mobile Home" shall mean a movable, detached single-family dwelling
unit with all of the following characteristics:
a. Designed for lonk term occupancy, and containing accomodations,

a flush toilet, a tub or shower bath, kitchen facilities, and
having plumbing and electrical connections provided for
attachment to outside systems;

b. Designed and constructed on a chasis that is capable of being
transported after fabricacion on its own wheels (or detachablewheels);

c. Arrive at the site where it is to be occupied as a dwelling
complete, and ready for occupancy except for minor and
incidental unpacking and assembly operations, location on
supports, connection to utilities, and the like; and

d. Not be placed on a foundation as required for a permanent
structure.

"Building" shall mean any structure built for the support, shelter,
or enclosure of persons, animals, chattels, or property of anykind.

"Outbuilding" shall mean an enclosed, covered structure not directly
attached to a mobile home to which it is appurtenant.
"Improvements" shall mean outbuildings, fences, masonry walls,
hedges, mass plantings, exterior antenna and other usual
appurtenances common to dwelling usage or common thereto during thethe existence of these covenants.

"Association" shall mean and refer to Pinewood Estates Homeowner's
Association, its successors and assigns.

"Reserve Area" shall mean all real property owned by the association
for the common use and enjoyment of the owners. The reserve areas
are shown upon the recorded subdivision plat.
"Developer" shall mean Tamarac Development Company, Inc.,a Kansascorporations its successors and assigns.

"Reserve Facilities" shall mean all improvements constructed upon the
reserve area by the developer or association for the common use and
enjoyment of the aF:qnriation.

1 :,14'9·,4
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ARTICLE III 
GENERAL PURPOSES OR CONDITIONS

Section 3.1. The real property described in exhibit "A" is subjected
to the conditions, covenants, restrictions, reservations and easements hereby
declared to insure the best use and the most appropriate development and improve-
ment of each mobile home site thereof: to protect the owners of said sites against
such improper use of surrounding mobile home sites as will depreciate the value
of their property; to preserve so far as practicable, the natural beauty of such
property; to guard against the eraction thereon of poorly designed or improperly
proportional structures, and structures built of improper or unsuitable materials;
to insure the highest and best development of said property; to encourage and
secure the establishment of attractive mobile homes thereon, with appropriate
locations thereof on mobile home sites; to secure and maintain proper set-backs
from streets, and adequate free spaces between structures; provide adequate off-
street parking; insure proper maintenance; promote the welfare and safety of the
occupants and owners of mobile home sites t and in general to provide for a high
type and quality of improvement on said property.

ARTICLE IV

HOMEOWNERS ASSOCIATION

Section 4.1. Declaration. Developer will cause co form a nc- profit
corporation to be known as "Pinewood Estates Homeowners Association" p ior to the
sale or conveyance of any lot within the property. Such homeowners assiciation
agreement, in addition to the articles, by-laws, and provisions thereof for the
management and operation of the said association shall specifically include
provisions hereinafter set forth, each and all of which are for the benefit of said
property, shall apply to, bind and run with the said real property described and
successive owners thereof.

Section 4.2.. Membership. The acquisition of a mobile home site carries
with it a membership in the said non-profit corporation, with the liabilities and
benefits of such membership. Membership shall be appurtenan: to and may not be
separated from ownership of any lot. Said association shall be a non-profit
corporation whose income is not to inure to the benefit of its members but which
shall be held to retire common expenses.

Section 4.3. Conveyance of Reserve Area. The Developer hereby covenants
that it will convey fee title of the reserve areas as denoted on the site develop-
ment plan filed in the office of the Metropolitan Area Planning Commission, Wichita,
Sedgwick County, Kansas, and said conveyance to be prior to the sale or conveyance
of any lot within the property.

4

I hi A

1

Section 4.4. Property Rights. Subject to the right of the association
to regulate the use of said Reserve Areas, every owner shall have a non-exclusive
easement of enjoyment in and to the reserve area which shall be appurtenant to and
shall pass with the title to every lot. Any owner may delegate, in accordance with
the by-laws, his right o f enjoyment to the common area and facilities to the
members of his family, his tenants, invitees, or licensees, subject to the right of
the association to regulate the use of said common area.

Section 4.5. Architectural Control. No construction of any nature what-
soever shall be commenced or maintained upon any particular lot or the reserve
areas and facilities appertaining thereto after the purchase of such lot from the
developer, its successors or assigns, nor shall any exterior addition to or change
or alteration therein be made unless and until the plans and specifications showing
the nature, kind, shape, height, materials and location of the same shall have been
submitted to and approved as to harmony of external design and location in relation
to surrounding structures and topography by the Board of Directors of the Association.
In the event the Board of Directors fails to approve or disapprove the design and
location wi.tin thirty (30) days after submission of the plans and speci fications,
approvalwillnot be required and the requirements of this section shall be deemedto have been fulfilled.

Section 4.6. Reserve Area Landscaping. Landscaping of the reserve areas
shall generally comply with the landscaping plan provided by the developer.

Section 4.7. Maintenance and Renairs. The Association shall have the
exclusive management and control of common or Reserve Areas and facilities which
have been conveyed to it. The Association shall have the sole responsibility for
the operation, maintenance, and preservation of all reserve facilities conveyed
to it, and shall operate, maintain, and preserve said reserve areas and facilities
in accordance with and subject to these covenants, conditions, and restrictions.
The responsibility of the association is as follows:

j.44
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F. To provide adequate maintenance and repair for the entrance lighting 4
and signage, privacy fencing, and security fencing erected on said
property.

G. To provide required maintenance of all open recreational areas,
facilities, and future amenities approved by the association.

it

A. To repa maintain all private drrive)nci parking areas within
the reserve areas to City of Wichita standards.

B. To maintain all landscaping in reserve areas, easements, and right /23,

of ways as to City of Wichita standards.

C. To maintain, repair, or replace all conduits, ducts, plumbing,
wiring and other facilities for the furnishing of any and all utility
services located within the reserve areas and facilities. m.4.2348=

D. To maintain and repair the interior and exterior of the community 
building storm shelter, and recreational amenities. 2

E. To provide adequate maintenance and repair necessary for the storm
drainage system; to include the storm drainage pump, pond and
pond banks, and drainage easements.

0.

Up.F.-3/¥
50,0:

29'ik

Section 4.8. Maintenance Provision. Upon the failure of the association
to properly and adequately maintain any part cf the reserve areas, the City of
Wichita may cause notice to be served on the Association of its failure to 80
maintains setting out the manne. in which it has failed to perform, and granting
it ten days within which to perform all the items designated in said notice. After
said ten days the city may ent,r upon the property to perform the work described
in said notice of deficiency. and the cost of such work performed by the city may
be assessed against the property in the same manner as provided by law for such
assessment and said assessment may be established as a lien upon the land. Should
the Association, upon receipt of said notice, take exception to any deficiencies
designated therein. the Association may within the ten-day period appeal to the
board of City Commissioners for a hearing on the property of the contents of said
notice, and until said appeal is heard and determined the mat'ter shall be stayed.

22«297'> Na

Section 4.9. Insurance. The Association's Board of Directors shall have

the authority to and shall obtain insurance for all of the improvements on the
property (with the exception of improvements and betterments made by the respective
owners at their expense) against loss or damage by f ire or other hazards, including
extended coverage, vandalism and malicious michief, in an amount sufficient to cover
the full replacement cost of any repair or reconstruction in the event of damage
or destruction from any such hazard.

Section 4.10. Assessments. Each owner of any lot by acceptance of a
deed thereof, whether or not it shall be so expressed in such deed, is deemed

., charges, and (2) Special assessments for capital improvements, such assessments to
to covenant and agree to pay to the Association: (1) Annual assessments or

be established and collected as provided in the Homeowners Association Agreement.
The assessments levied by the association exclusively shall be used to promote the
recreation, health, safety, and welfare of the residents in the properties by the

0 improvement and maintenance of the reserve areas, as is provided for in the by-laws
5 of the association.

./

4:#

ARTICLE V

GENERAL USE RESTRICTIONS

Section 5.1. Improvements, Generally. No lot shall be used except for
residential purposes. No building shall be erected, altered, placed or permitted
to remain on any lot other than one single-family dwelling. Accessory structures
including carports and storage buildings are permitted if constructed according to
designs provided by developer or an alternative approved by the Association's
Board of Directors.

Section 5.2. Setbacks and Easements. All lot setbacks and easements for
utility installations and maintenance affecting all lots subject to these covenants
are reserved as shown on the recorded plat of Pinewood Estates, a subdivision in

4 Wichita, Sedgwick County, Kansas, hereinbefore described and referred to. No build-
ing or permanent structure except utilities and drainage facilities shall be placed

4 or permitted to remain in areas of drainage and utility easements as indicated on
the face of the recorded plat.

m
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Section 5.3 .Utilities. All mobile home otiUs are to provide their
own utility hook-ups 19 include but not limited to wff, gas, electricity,
telephone and sewer). Utilities are provided to each lot by Developer.

A. Gas meter locations as located on the gas meter location map are not
to be moved or altered. No gas lines are to be buried under mobile

fil

1

B.

homes. A gas shut-off value at the riser of the mobile home is
required and a flexible connection within six feet of the mobile
home provided. Should natural gas not be available, L.P. gas or butane
gas may be used provided that tanks are screened from view and comply
with all city and state regulations.

C.

Any electric service cable running from any residence on any lot to
the nearest junction box or secondary pedestal shall be installed 1.44#f
underground, and shall be owned, operated, and maintained in good ./BAF
condition by the owner.

kil

No individual water supply system shall be permitted on any lot
unless the system is designed, located and constructed in accordance
with the requirements, standards and recommendations of county
authorities. Approval of such system as installed shall be obtained
from auch authority.

/93;05:*,t< - : 2 '

Section 5.4. Off-Street Parking. No parking shall be permitted on any
street or at any place other than on the paved parking spaces provided. Adequate
off-street parking shall be provided by each owner for visitors.

1$ 7132
3.

Section 5.5. Drivewavs. All reserve driveways shall have unobstructed
access to a public street. Private driveways shall be surfaced with concrete to
city standards and shall be properly maintained to insure the welfare and safety
of the occupants and owners of the mobile home sites. Private concrete driveways
shall be a minimum of twenty feet wide and extend approximately forty-five feet
beyond the property line. All off-street parking drives shall be paved and properly
graded to assure proper drainage.

Section 5.6. Skirting. All open areas situated between ground level and
the floor of the home shall be completely skirted and enclosed within sixty (60)
days after said home has been installed on each lot.

Section 5.7. Anchorage. Every mobile home shall be anchored to the ground
by a method appproved by the city Inspection Office. This anchorage shall be
adequate to withstand the minimum horizontai wind and uplift pressures as set forth
in the building code of the City of Wichita, Kansas.

Section 5.8. Permanance. A mobile home shall not be permanently
attached to the ground or placed on a concrete or masonary foundation.

Section 5.9. Businesses. It is hereby provided that no retail, whole-
sale, manufacturing or repair business of anv kind shall be permitted on any mobile
home site or in any detached single-family or appurtenant structure erected thereon,
even though this does not include the employment of any additional person or persons
in the performance of such services. No activity which may be or become any
annoyance or nuisance to the neighborhood, shall be carried on upon any mobile home
site or in any detached dwellings or appurtenant structures erected thereon.

' 4.4

Section 5.10. Outbuildings. No basement, tent, shack, garage, barn or
other building erected on a mobile home site covered by these covenants shall at
any time be used for human habitation temporarily or permanently, nor shall any
structure of a temporary character be used for human habitation. No used or pre-
viously errected house or building of any kind shall be moved or placed, either in
sections or as a whole upon said land.

Section 5.11. Animals. No animals or poultry of any kind, other than
house pets belonging to the household of the premises shall be kept or maintained
on any part of the real property subject to these covenants.

Section 5.12. Siens. No signs, advertisements, billboards or advertising
structures of any kind may be erected or maintained on any of the building sites
herein restricted without the consent in writing of the committee, provided, however,
that permission is hereby granted for the erection and maintenance of not more than
one signboard on each building site, which signboard shall not be more than five (5)
square feet in size and may be used for the sole and exclusive purpose of advertising
for sale or lease, the building site upon which it is erected and improvements there-
on, if any.

5)4/1
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Section 5.13. Landscaping. All individual lot landscaping shall gener-ally Conform to landscaping plans provided by developer and shall be attractivelylandscaped and maintained in harmony with the general character of the landscapingof the subdivision. It shall be the responsibility of the owner of a mobile homesite to landscape and maintain the area between the lot lines of said owner's siteand the curbs of any public or reserve roadway adjacent co such mobile home site.
Section 5.14. Mineral Restrictions. Oil drilling, oil developmentoperations, refining, mining operation of any kind or quarrying shall not be per-

L . •, 44741; .t.mitted upon or in any of the mobile home sites subject to these covenants, nor ,, + uy-r:tishall oil wells, tanks, tunnels, mineral excavations or shafts be permitted uponor in any of the building sites covered by these covenants.

Section 5.15. Partial Construction. No structure shall remain partiallyconstructed any longer than is reasonably necessary, and no excavation shall be madeexcept in connection with construction of improvements, and upon completion thereofexposed openings shall be filled and disturbed ground shall be properly graded andlandscaped.

Section 5.16. Vehicles. No owner of any lot shall permit any vehicleowned by him or by any member of his family or by acquaintance, and which is in anextreme state of disrt iair, to be abandoned or to remain parked upon any privatedrive within the existl:g property for a period of twent,-Aur (24) hours. Shouldany such owner fall to remove such vehicle within one (1) day following the dateon which notice is given to him by the Association informing him of a violationof this provision, the association may have such vehicle removed and charge theexpense of removal to said owner or purchaser. A vehicle may be deemed to be inan extreme state of disrepair when in the opinion of the Board of Directors ofthe Association its presence offends the reasonable sensibilities of the occupantsof the neighborhood.

Section 5.17. Mobile Homes. No mobile home will be placed on anylot without prior approval of the Association, ic being the intention and purposeof the covenant to assure chat all mobile homes shall be of a quality of workman-ship and materials substantially the same or better than that.which can be producedon the date these covenants are recorded. Said home must have complete sanitaryfacilities, including a lavatory, toilet, wash basin, tub or shower, kitchen sink,and must be connected to sewage outlets in conformity with state and county healthrequirements. Upon demand of the Association, a photo of the home shall be furnishedas a condition for approval.

Section 5.18. Rental. Any lot held for rental purposes will be subjectto all of the covenants, conditions, and restrictions as set forth and it will bethe owner's responsibility to enforce them.
Section 5.19. Security Fencing. If a security fence is erected aroundthe perimeter of the property by the developer, no owner shall be permitted to alterthis fence.

..6/
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Section 5.20. Antennas. No exposed or exterior radio transmission orreceiving antennag shall be permitted. Television receiving shall be permitted ifof a standard type normally used in the area. This restriction may be waived bythe Association Board of Directors.

Section 5.21. Maintenance. Each owner of any mobile home aite shallkeep his buildings, improvements, and appurtenances thereon in a safe, clean,maintained. neat, properly painted, wholesome condition and shall comply in allrespects with all governmental statutes, ordinances, regulations, and health,police, and fire requirements. Each such owner, tenant, or occupant shall removeat his own expense any rubbish or trash of any character which may accumulate oni.ts site and keep the unlandscaped areas maintained and free from weeds and otherunsightly plant growth, rubbish, and debris. Rubbish, trash, garbage, or otherwaste shall be kept only in sanitary containers which shall be screened from viewfrom all streets. Rubbish and trash shall not be disposed of on she premises byburning in open fires. Each mobile home site shall be maintained free of excessiveinsect or rodent infestation.
-«12»S«44
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ARTICLE VI

ENFORCEMENT

.v , 'u - #4.:

Section 6.1. Abatement and Suit. The conditions, covenants, restrictiong,and reservations herein contained shall run with the land, and be binding upon andinure to the benefit of the Association and the owners of every mobile home site onthe property. These conditions, covenants, reservations, and restrictions mav beenforced as provided hereinafter by the Association acting for itself and as trusteeon behalf of all the owners of mobile home sites. Each owner by acquiring an interestin the property shall appoint irrevocably the Association as his attorney-in-factfor such purposes; provided, however, that if a building site owner notifies theAssociation of a claimed violation of these conditions, covenants, restrictions, andreservations and the Association fails to act within thirty (30) days after receiptof such notification, then, and in that event only, an owner may separately, at hisown cost and expense, enforce the conditions, covenants, restrictiong, and reservationsherein contained. The Association upon receiving notice of a claimed violation ofthese conditions, covenants, restrictions, and reservations, shall give notice to themobile home site owner to remove, repair, or correct the condition giving rise to theviolation within ten (10) days of the date on which notice is received. If the mobilehome site owner fails to removes repair or correct the violation within the ten (10)day period, the Association shall have the right to enter upon the portion of theproperty whereon said violation exists and to summarily abate and remove at theexpense of the owner any structure, thing. or condition that exists thereon contraryto the intent and meaning o f the provisions hereof, or to commence legal action againstthe person or persons who have violated or are attempting to violate any of theseconditions, covenants, restrictions, and reservations to enjoin or prevent them fromdoing so, to cause said violation to be remedied or to recover damages for said vio-lation.

Section 6.2. Violations Deemed to Constitute a Nuisance.
Every violationof these covenants or any part thereof is hereby declared to be and to constitutea nuisance, and every public cr private remedy allowed therefore by law or equityagainst an owner, tenant, or occupant shall be applicable against every suchviolation and may be exercised by the Association or any owner ag provided in Section6.1 hereof. Damages and other remedies at law are hereby declared not to be adequateand violations or threatened violations of covenants, conditions, restrictionsand reservations contained herein may be enjoined or restrained. All remedies pro-vided herein or at law or in equity shall be cumulative and not exclusive. Thefailure of the Association to enforce any of the conditions, covenants, restrictions,and reservations herein contained shall in no event be deemed to be a waiver of theright to do so for subsequent violations or of the right to enforce any other con-litions. covenant restrictions, or reservations, and the Association shall not beliable for any such failure to enforce.

92Et

Section 6.3. Liens of Mortgages Not Affected. Anything contained here-in to the contrary notwithstanding, a breach of any of the covenants, conditions,restrictions and reservations contained herein, and charges or re-entry by reasonof any such breach shall not defeat or render invalid the lien of any mortgage ,imade for value and in good faith as to the propertv or any portion thereof or anyimprovement thereon, but said covenants, conditions, restrictions and reservationsshall be binding upon and effective as against any owner thereof whose title theretole acquired by foreclosure or otherwise.

/8.:im
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ARTICLE VII

TERMS, TERMINATION. MODIFICATION, AND ASSIGNMENTS

Section 7.1. Term. This Declaration, every provision hereof, and everycovenant, condition, restriction. and reservation contained herein shall continuein full force and effect for a period of twenty (20) years from the date hereof,and shall thereafter be renewed automatically for successive ten-year periodsunless and until terminated as provided in Article VII, section 7.2 hereof.

4%
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13*Section 7.2. Terminarion and Modification. This Declaration or anyprovision hereof, or any covenant, conditions restriction, or reservation containedherein, may be terminated, extended, modified, or amended, as to the whole of saidproperty or any portion thereof, with the written consent of the owners of seventy-five(75%) of the property subject to these restrictions; provided, however, thatduring the initial twenty (20) year term of these covenants, no such terminationextension, modification, or amendment shall be effective without the writtenapproval of Developer. Such termination, extension, modification, or amendmentshall be immediately effective upon recording a proper instrument in writing,executed and acknowledged by such Owners (and bv Developer if required herein), inthe office of the Register of Deeds of Sedgwick County, Kansas.
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Section 7.3. isignments of Developer'a Righand Duties. Any and all
of the rights, powers, and reservations of Developer herein contained may be assigned
by Developer to any person, corporation, or association which will assume any or
all of the duties of Developer hereunder, and upon any such person, corporation. or
association's evidencing its consent in writing to accept such assignment, said
assignee shall, to the extent of such assignment, assume Developer's duties here-
under, have the same rights and powers, and be subject to the same obligations
and duties as are given to and assumed by Developer herein. Upon such assignment,
and to the extent thereof, Developer shall be relieved from all liabilities,
obligations, and duties hereunder. The term "Developer" as used herein includes
all such assignees and their heirs, successors. and assigns. If at any time
Developer ceases to exist and has not made such an usignment, a successor
Developer may be appointed by the owners of seventy-five percent (75%) of the
property upon compliance with the requirements of the last sentence of Section 7.2
of this Article VII.

ARTICLE VIII

MISCELLANEOUS

Section 8.1. No Waiver. All of the conditions, covenants, restrictions,
and reservations contained in this Declaration of Protective Covenants shall be
construed together, but if it shall at any time be held that any one of said
conditions, covenants, restrictions, and reservations, or any part thereof, is
invalid, or for any reason becomes unenforceable, no other conditions, covenants,
restrictions, and reservations or any part thereof shall be thereby affected or
impaired.

Section 8.2. Invalidation. Invalidation of any one or more of the
provisions contained in the Declaration of Protective Covenants by judgments or
court order shall in no wise affect any of the other provisions hereof, which
shall remain in full force and effect.

i

' 142 1
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Section 8.3. Benefits and Burdens. (a) The terms and provisions con-
tained in this Declaration of Protective Covenants shall bind and inure to the
benefit of the Developers, the Owners of all mobile home sites located within
the property, the Owners of additional property made subject to this Declaration
of Protective Covenants, and their respective heirs, successors, personal
representatives, and assigns.

(b) All rest.ictions, conditions, covenants, and agreements contained
herein are made for the direct, mutual, and reciprocal benefit of each and every
part and parcel of the property; shall create mutual, equitable servitudes upon
each parcel in favor of every other parcel; shall create reciprocal rights and
obligations between the respective Owners of all parcels and privity of contract
and estate between all grantees of said parcels, their heirs, successors, and
assigns; and shall, as to the Owner of each parcel, his heirs, successors, and
assigns, operate as covenants running with the land for the benefit of all other
parcels.

Section 8.4. Notice. Any notices required or permitted herein shall
be in writing and delivered or mailed, postage prepaid by registered or certified
mail, return receipt requested, and shall be directed as follows: If intended
for a mobile home site Owner (1) to the address of the mobile home site if
occupied; (2) if the mobile home site is not occupied, to the address set forth
in the purchase contract or purchase contract application; (3) if none of the
foregoing, to the last known address of the Owner. If intended for the Developer
to the address previously set forth herein unless the Developer shall have filed
a certificate with the Register of Deeds of Sedgwick County, Kansas, setting
forth a different address to which notices hereunder are to be sent.

Section 8.5. Existing Uses. Notwithstanding anything to the contrary
contained herein, nothing contained herein shall prohibit, restrict, or affect
any use being made on any mobile home site or require any modification of any
improvement located thereon which use or improvement shall have been in existence
on the date this instrument is recorded in the office of the Register of Deeds of
Sedgwick County, Kansas.

Section 8.6. Paragraph Headings. Paragraph headings are inserted
for convenience only and are not intended to be a part of this Declaration or
in any way to define, limit, or describe thi scope cr intent of the particular
section to which they refer.

244*4
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EXHIBIT A

Lots 1 thru 16 inclusive, Block A
Lots 1 thru 40 inclusive, Block B
Lots 1 thru 19 inclusive, Block Ct«C»€

Reserves A thru 0

404%

7?y

All in plat Pinewood Estates Addition.
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IN WITNESS WHEREOF, the undersigned, being the grantor herein, hashereunto set its hand and seal this 17th day of January , 1978.
P k'·?48& I ·

TAMARAC DEVELOPMENT COMPANY, INC.

Daviu L. Palmer
President

ATTEST:

Secretary / '-1

STATE OF KANSAS )
) SS.

COUNTY OF SEDGWICK)

BE IT REMEMBERED that on this 17th day of January , 1978,before me, the undersigned, a notary public within and for said county andstate, personally appeared David L. Palmer , President of Tamarac DevelopmentCompany, Inc. , a corporation duly organized under the laws of the state ofKansas, and such person duly acknowledged the execution of the same for and onbehalf of and as the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarialseal the day and year last above written.
/7 18. YOU",

Ap>--hth
2 - Muin,u ·:-.

E :

««·. PU 3LIC %42 '/ QNothry thblk)
1

23
My commission expires 841. 8: 1910
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December 15, 1977 9%

Robert Feldner. Superintendent of Central Inspection.

Curtis L. Newby, Junior Planner

S/D 77-47 Pinewood Estates Addition - Submission of final
Design plans for storm drainage for approval prior to is-
suanct of building permits.

41£:

We have bcen advised by Dick Linn, City Engineer, that on the
8 1 -ve referred to plat, the applicant, in addition to guarantee-
ing the storm drainage improvements required on the plat, has
agreed to submit final detal led design nlan, for the storit sewer
pumping station and outfall zy!,ter to be conetructed on the sub-
ject property at the time he recueets bulldinc permite.

Approval of these storm sewer design plans needs to be given bv
the City Engineer before issuance of permits on the property. We
would suggest that you contact the City Engineer regarding thi q
Mtter, since the storm sewer syntem i, critical to the develop-
ment of the subject Droperty. Attached herewith, for your in Forma-
tien, is a cory of the plat which hae bren release-' fe.·r roec·rding.

Curtis L. Newby
Junior PLanner

Robert A. Lakin

Director of Planning

CC:

Dick Linn, City Engineer
Ray Bruggeman, Director of Public Works
Steve Ewing, 6136 East 9th St. , Wichita, Kansas 67208

f

f.,41
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December 9, 1977

i

Don Gisick, City Clerk

Curtis L. Newby, Junior Planner
10

S/D 77-47 Pinewood Estates
*49,

¢*it,

te'...·

»tit

L

Attached herewith are two documents associated with the above
:a=*

referred to plat approved by the Board of City Commissioners
4,!=50

on November 22, 1977. One is an irrevocable letter of credit 0.*1

in the amount of $10,000 from the Fourth National Bank & Trust
Company, guaranteeing the construction of a storm sewer nul,ping
system, and pressurized line from the pump to the outlet box.This letter of credit needs to be scheduled on the City Cormis-

lillilli'll.......

..lon agenda for December 20, 1977, vith the recommended action
to "receive and file". The second document is a Homeowners
Association Agreement for the subiect plat which needs to befiled with the Register of Deeds, the filing cost of which Shouldbe billed to the applicant, Mr. Steve Ewing, P. O. Box 1804, --
Wichita, Kansas 67218.

1 f

f .'93%

1 'r.:.. ..r...t.

If you have anv questions concerning this matter, pleas call.

Curtis L. Newby
Junior Planner

CLN:et

Encl 2
Robert A. Lakin
Director of Planning

f.%-i„
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IRREVOCABLE LETTER OF CREDIT

\D 49 \7 .

.
,·,Itt? IM" VI: 1.. i

(No. 519)
Fn,irth National Rank & Trlint Or·reany, Wichita, Wichita, Kansas 

(Name and address of bank)

Date: November 16. 1977 -24·

THE CITY OF WICHITA

WICHITA, KANSAS

Dear Sirs:

We hereby open our irrevocable credit in your favor available by your

drafts at s ight on us for a sum not exceeding $ 10,000 for the

account of Tamarac Development Company, Inc.

(PURCHASER), to be accepted by your signed statement that drawing is due

to default or failure to perform by PURCHASER, the following improvements

on or before October 13. 1979 (6)

(Insert date two years from MAPC approval of plat)

1. Storm sewer pumping system, and pressurized line from the pump to the outlet box.

2.

3.

in Pinewood Fetateq (SYS Addition)

City of Wichita, Kansas.

a subdivision of the

Acting through the City Engineer, you will notify us when either:

1. The improvements have been timely completed and the credit
may be released, or

2. The purchaser has failed to perform or is in default hereunder.

All drafts drawn hereunder must be marked: "Drawn under Fourth National

Bank & Trust Co., Wichita , Credit No. 519
, dated

Novewber 16, 1977

(Name of bank)

1

3,&¢ a

The amount of any draft drawn under this credit must, concurrently
with negotiation, be endorsed on the reverse side hereof and the present-

ment of any such draft shall be a warranty by the negot iating bank that
such endorsement has been made and that documents have been forwarded as

herein required.

Except so far as otherwise expressly stated herein, this credit is
subject to the uniform customs and practices for conunercial documentary
credits fixed by the 13th Congress of the International Chamber of Commerce.

We hereby agree with the drawers, endorsers and bona fide holders of
drafts..under. and in compliance with the terms of this credit that the same
shall be duly·honored on due presentation and delivery of documents as
speci fied' 'if negotiated on or be fore December 13, 1979

c·' „ .· -·. · (insert a date at least 60 days after the date on line 6)

tfN' Very truly yours.. L ,·GE : i
,I - - 4 6- f St Fourth Natibnal Brink & Tr. Co., Wichita

%(cc,RepRATE SEAL ).· , (Name of -bank )tz- -

8 .......... I
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DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS

le'31,4

THIS DECLARATION, made this 21*t , day of November ,
1977, by TAMARAC DEVELOPMENT COMPANY, INC. called trantore", who are the
present record title holders of certain real property Bituated in Sidgwick
County, Kansas, more particularly described in Exhibit "A" hereto, which land
is referred to herein as the "property"

ARTICLE I

RECITALS

Section 1,1. WHEREAS, Grantors are the owneri of the real property
described in Exhibit "A", and are desirous of subjecting the real property to
the conditions, covenants, restrictions, reservations and easemants hereinafter
set forth, each and all of which is and are for the benefit of said property
and for each owner thereof, and shall insure to the benefit of and pass with
said property, and each and every parcel thereof, and shall apply to and bind
the successors in interest, and any owner thereof.

Section 1.2. NOW, THEREFORE, the Grantors hereby declare that the
real property described in and referred to in Exhibit "A" hereof im and shall
be held, transferred, sold, conveyed and occupied subject to the conditioni,
covenants, restrictions, reservations and easements hereinafter set forth.

ARTICLE II

DEFINITIONS

2 1)*

41

Section 2.1. Definition of Terms:

A. "Mobile Home" shall mean a movable, detached lingle-family dwelling
unit with all of the following characteristic@:

49+9
Designed for long term occupancy, and containing accomodations,

a flush toilet, a tub or shower bath, kitchen facilities, and
having plumbing and electrical connections provided for

attachment to outside systems;

a

Ci

190

d.

Designed and constructed on a chasis that 1, capable of being
transported after fabrication on its own wheels (or detachable

wheels);

Arrive at the site where it 18 to be occupied al a dwelling
complete, and ready for occupancy except for minor and

incidental unpacking and assembly operations, location on

supports, connection to utilities, and the like; and

Not be placed on a foundation as required for a permanent
structure.

If 4

B.

664*
C.

"Building" shall mean any structure built for the support, *helter,or enclosure of persons, animals, chattell. or property of any -
kind.

"Outbuilding" shall mean an enclosed, covered Btructure not directly
attached to a mobile home to which it ii *ppurtinant.

"Improvements" shall mean outbuildings, fencei, maionry walls,
hedges, mass plantings, extorior antenna and ather uiual

appurtenances common to dwelling ueage or common thereto during the
the existence of theme covenanta.

"Association" shall mean and refer to Pinewood Eitates Homeowner' 8

Association, its Buccessors and amsigal.

.*.744'f. ; =;<,'.. '. ,
=2*;24#14:.9 .:

94:0422»> ' -1,..V„ .,1

"Reserve Area" shall mean all real property owned by the as,ociation
for the common use and enjoyment of the owner,. The remerve area,

are shown upon the recorded oubdivi,ion plat.

G. "Developer" shall mean Tamarac Development Company, Inc.,a Kan,al
corporation, its euccessors and assigns.

·'4€790%

H. "Reserve Facilities" shall mean all improvement, constructed upon the
reserve area by the developer or association for the cormon use and 4

F .tre -]enjoyment of the association.
-U
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ARTICLE III

GENERAL PURPOSES OR CONDITIONS

Section 3.1. The real property described in exhibit "A" is subjected
to the conditions, covenants, restrictions, reservations and aa,emints hereby

declared to insure the best use and the most appropriate development and improve-
ment of each mobile home site thereof; to protect the ownen of laid itte, against
such improper use of surrounding mobile home sites as will depreciate the value
of their property; to preserve so far as practicable, the natural beauty of iuch

property; to guard against the erection thereon o f poorly designed or improperly
proportional structures, and structures built of improper or uneuitable materiali;
to insure the highest and best development of said property; to encourage and
secure the establishment of attractive mobile homes thereon, with appropriate
locations thereof on mobile home sites; to secure and maintain proper set-backs
from streets, and adequate free spaces between structures ; provide adequate off-
street parking; insure proper maintenance; promote the welfare and safety of the
occupants and owners of mobile home sites, and in general to provide for a high
type and quality of improvement on said property.

ARTICLE IV

HOMEOWNERS ASSOCIATION

.«.Mt#*

Section 4.1. Declaration. Developer will cause to form a non-profit
corporation to be known as "Pinewood Estates Homeowners Association" prior to the
sale or conveyance of any lot within the property. Such homeowners association
agreement, in addition to the articles, by-laws, and provisions thereof for the 1/41*44

management and operation of the said association shall specifically include
provisions hereinafter set forth, each and all of which are for the benefit of said .- Off:' .1,91,2
property, shall apply to, bind and run with the said real property described and
successive owners thereof.

904#

Section 4.2. Membership. The acquisition of a mobile home site carries
with it a membership in the said non-profit corporation, with the liabilities and . 1- I.·1·r-P...

benefits of such membership. Membership shall be appurtenant to and may not be
separated from ownership of any lot. Said association shall be a non-profit
corporation whose income is not to inure to the benefit of its members but which

shall be held to retire common expenses.

Section 4.3. Conveyance of Reserve Area. The Developer hereby covenants

that it will convey fee title of the reserve areas ae denoted on the Bite develop-
ment plan filed in the office of the metropolitan Area Planning Commission, Wichita,
Sedgwick County, Kansas, and said conveyance to be prior to the iale or conveyance
of any lot within the property.

Section 4.4. Property Rights. Subject to the right of the association 7
to regulate the use of said Rserve Areas, ivery owner,hall have a non-exclumive
easement of enjoyment in and to the reserve area which shall be appurtenant to and
shall pass with the title to every lot. Any owner may delegate, in accorance with
the by-laws, his right of enjoyment to the common area and facilities to the
members of his family, his tenants, invitees, or licenuea, lubjact to the right of 4
the auociation to regulate the use of eaid common area.

Section 4.5. Arcbitectural Control. No construction of any nature what-
soever shall be commenced or maintained upon any particular lot or the rierve

areas and facilities appertaining thereto after the purchali of luch lot from the
developer, its successors or asmigns, nor shall any exterior addition to or change
or alteration therein be made unless and until the plan, and apecification, Ihoving
the nature, kind, shape, height, materials and location of the ®Ime ehall have been
submitted to and approved as to harmony of external design and location in relation
to surrounding structures and topography by the Board of Directori of the Association

Section 4.6. Reserve Area Landicaping. Landscaping of the re,irve areal
shall generally comply with the landscaping plan provided by the developer.

Section 4.7. Maintenance and Repairn. The Asiociation shall have the

exclusive management and control of co-on or Rierve Areal and facilities which
have been conveyed to it. The Association shall have the lole responsibility for
the operation, maintenance, and preservation of all regerve facilities conveyed

4342
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to it, and shall operate, maintain, and preserve said reserve areas and facilitiesin accordance with and subject to these cov,nants, conditions. and restrictioni.
The responsibility of the association ts au follows:

A. To repair and maintain all private drive, and parking areae within
the reserve areas to City of Wichita itandards.

B. To maintain all landscaping in reserve areas, easements, and right
of ways as to City of Wichita standardi.

C. To maintain, repair, or replace all conduits. ducts, plumbing,wiring and other facilities for the furni,hing of any and all utility
services located within the reserve area• and facilities.

D. To maintain and repair the interior and exterlor of the community
building storm shelter, and recreational amenities.

E. To provide adequate maintenance and repair necessary for the storm
drainage system; to include the storm drainage pump, pond and
pond banks, and drainage easements.

F. To provide adequate maintenance and repair for the entrance lighting
and Bignage, privacy fencing, and security fencing erected on eald
property.

G. To provide required maintenance of all open recreational areas,facilities, and future amenities approved by the abliociation.
Section 4.8. Maintenance Provision. Upon the failure of the associationto properly and adequately maintain any part of the reserve areae, the City ofWichita may cause notice to be served on the Association of its failure to SOmaintain, setting out the manner in which it has failed to perform, and granting

it ten days within which to perform all the items designated in gaid notice. After
said ten days the city may enter upon the property to perform the work describedin said notice of deficiency, and the cost of such work performed by the city maybe assessed against the property in the same manner as provided by law for suchassessment and said assessment may be established as a lien upon the land. Shouldthe Association, upon receipt of Baid notice, take exception to any deficiencieidesignated therein, the Association may within the ten-day period appeal to theboard of City Commissioners for a hearing on the property of the contents of saidnotice, and until said appeal is heard and detemined the matter shall be stayed.

494-

Section 4.9. Insurance. The Association'i Board of Directors shall have E®3the authority to and shall obtain insurance for all of the improvements on the
fr*mt.L

property (with the exception of improvements and batterments made by the respective 941: > 3ownera at their expense) against loss or damage by fire or other hazards, including 0 4extended coverage, vandalism and malicious michief, in an amount mufficient to coverthe full replacement cost of any repair or reconstruction in the event of damage
or deatruction from any such hazard.

Section 4.10. Assessments. Each owner of any lot by acceptance of adeed thereof, whether or not it shall be Bo expreiged in such deed, ia deemedto covenant and agree to pay to the Association: (1) Annual aisegaments orcharges. and (2) Special assesements for capital improvements, Iuch al,easments tobe established and collected as provided in the Homeowner, Aisociation Agreement.The asses,ment, levied by the association exclusively ,hall be umed to promote therecreation, health, safety, and welfare of the residents in the properties by theimprovement and maintenance of the reserve areas, as i, provided for in the by-laws
of the asaociation.

ARTICLE V

GENERAL USE RESTRICTIONS

Section 5.1. Improvemente, Generally. No lot shall be uied except for
residential purposes. No building shall be erected, altered, placed or permittedto remain on any lot other than one single-family dwelling. Acceneory structuremincluding carports and storage buildings are permitted if constructed according todesigns provided by developer or an alternative approved by the Amiociation'•
Board of Directors.

Section 5.2. Satbacks and Easaments. All lot letbacks and easements for
utility in-tallations and maintenance affecting all lots subject to these coverants     , 'smgo,,/ ·:

are reserved as shown on the recorded plat of Pinewood Eitates, a subdivision in

....le••eMi?ff¥M€N * .· *· · . .. .
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Wichita, Sedgwick County, Kansas, hereinbefore discriged and referred to. No build-
ing or permanent structure except utilitie, and drainage facilitie, shall be placed
or permitted to remain in ariaa of drainage and utility easement, as indicated on
the face of the recorded plat.

'4.Ar

29*

42bit'.

Section 5.3. Utilities. All riobili home ownerl are to provide their
own utility hook-ups (to include but not limited to water. gas, electricity,
telephone and sewer). Utili zies are provided to each lot by Developer.

A

B

Gas meter locations as located on the gas meter location map are not
to be moved or altered. No gai lines are to be buried under mobile
homes. A gas shut-off value at the riser of the mobile home is
required and a flexible connection within six feet of the mobile
home provided. Should natural gas not be available, L.P. gas or butane
gas may be used provided that tanks are scrlened from view and comply
with all city and state regulations.

Any electric service cable running from any residence on any lot to
the nearest junction box or secondary pedestal :hall be installed
underground, and shall be owned, operated, and maintained in good
condition by the owner.

C. No individual water supply ty,tem shall be permitted on any lot
unlesn the system is designed, located .od constructed in accordance
with the requirements, standards and recommendations of county
authorities. Approval of such system a, initalled shall be obtained
from such authority.

Section 5.4. Off-Street ParkinK. No parking mhall be permitted on any
street or at any place other than on the paved parking apaces provided. Adequate
off-atreet parking shall be provided by each owner for visitors.

Section 5.5. Driveways. All reserve driveways shall have unobstructed
access to a public street. Private driveways shall be surfaced with concrete to
city standards and ehall be properly maintained to insure the welfare and gafety
of the occupants and owners of the mobile home sites. Private concrete driveways
shall be a minimum of. twenty feet wide and extend approximately forty-five feet
beyond the property line. All off-street parking drives shall be paved and properly
graded to assure proper drainage.

1

Section 5.6. Skirting. All open areas situated between ground level and
the floor of the home shall be completely skirted and enclosed within sixty (60)
days after spid home has been installed on each lot.

Section 5.7. Anchorage. Every mobile home shall be anchored to the ground
by a method appproved by the city Inspection Office. This anchorage shall be
adequate to withstand the minimum horizontal wind and uplift premiures as set forth
in the building code of the City of Wichita. Kansas.

Section 5.8. Permanance. A mobile home shall not be permanently :415=m&/fa"a·, '

attached to the ground or placed on a concrete or masonary foundation.
Section 5.9. Businesses. It is hereby provided that no retail, whole- .-,9,92.,1 M.391'll//1/

sale. manufacturing or repair bu,iness of any kind shall be permitted on any mobile
home site or in any detached single-faily or appurtenant structure created thereon,
even though this does not include the employment of any additional pereon or persons
in the performance of such services. No activity which may be or become any
annoyance or nuisance to the neighborhood, shall be carried on upon any Iobile home
site or in any detached dwellings or appurtenant structures created thereon. ./ir /./i./&

Section 5.10. Outbuildings. No balemant, tent, •hack, garage, barn or
other building erected on a mobile home ,ite covered by theia covinante ohall at
any time be used for human habitation temporarily or penanently, nor,hall any
structure of a temporary character be used for human habitation. No uaid or pre-
viously errected house or building of any kind shall be moved or placed, either in
sections or as a whole upon said land.

Section 5.11. Animals. No animals or poultry of Iny kind, other than
house pets belonging to the household of the premises mhall be kept or maintained
on any part of the real property subject to theee covenante.

Section 5.12. Signs. No signs, advertioementi, billboardi or adverti•ing
structures of any kind may be erected or maintained on any of the building oites
herein restricted without the consent in writing of thi comittee, provided, however.
that permission ie hereby granted for the erection and maintenance of not more than
one signboard on each building lita, which signboard ehall not be more thon five (5)
square feet in size and -v be umid for the sal, and exclusive purpose of advertising f
for sale or lease, the building aite upon which it im erectad and improvements there-
on, if any.

*t
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Section 5.13. Landacaping. 411 individual lot landscaping shall gener-ally conform to landscaping plans provided by devlloper and ehall be attractivelylandecaped and maintained in harmony with th, generll character of the landocapingof the,ubdivision. It shall be the reepon,ibility of the owner of a mobile homesite to landscape and maintain the area between the lot line• of said owner'e ilteand the curba of any public or reserve roadway adjacent to Buch mobile home site.
Section 5.14. Mineral Restrictions. Oil drilling, oil developmentoperations, ref ining, mining operation of any kind or quarrying shall not be per-mitted upon or in any of the mobile home sites subject to these covenant*, norshall oil wells, tanks, tunnels, mineral excavations or ohaft• be permitted uponor in any of th• building sites covered by these covenanta.
Section 5.15. Partial Construction. No structure ahall remain partiallyconstructed any longer than is reasonably necessary, and no excavation ,hall be madeexcept in connection with construction of improvements, and upon completion thereofexposed openings *hall be filled and disturbed ground shall be properly graded andlandecaped.

*Pit·.

Section 5.16. Vehicles. No owner of any lot shall permit any vehicleowned by him or by any member of his family or by acquaintance, and which ie in anextreme state of disrepair, to be abandoned or to remain parked upon any privatedrive within the existing property for a period of twenty-four (24) hours. Shouldany euch owner fall to remove such vehicle within one (1) day following the dateon which notice is given to him by the Association informing him of a violationof thiB provision, the association may have such vehicle ramoved and charge theexpenie of removal to said owner or purchaser. A vehicle may be deemed to be inan extreme state of disrepair when in the opinion of the Board of Directors ofthe Association its presence offenda the reasonable sensibilities of the occupantsof the neighborhood.

Section 5.17. Mobile Homes. No mobile home will be placed on anylot without prior approval of the Association, it being the intention and purposeof the covenant to assure that all mobile homes shall be of a quality of workman-ship and materials substantially the same or better than that which can be producedon the date these covenants are recorded.
Said home must have complete sanitaryfacilities, including a lavatory, toilet, wash basin, cub or shower, kitchen sink,and must be connected to sewage outlets in conformity with state and county healthrequirements. Upon demand of the Association, a photo of the hoie shall be furnishedas a condition for approval.

97*Eli

Ere

Section 5.18. Rental. Any lot held for rental purpomes will be gubjectto all of the covenanes, conditions, and restrictions as set forth and it will bethe owner's responsibility to enforce them.
Section 5.19. Security Fencing. If a security fence is arected around

ithe perimeter of the property by the developer, no owner ihall be permit ted to alter *£*this fence.

lik

tf

Section 5.20. Antennas. No exposed or exterior radio tranamialion orreceiving antennas shall be permitted. Television receiving ,hall be permitted ifof a standard type normally used in the area. This reatriction may be waived bythe Association Board of Directors.

Section 5.21. Maintenance. Each owner of any mobile home Bite shallkeep his buildings, improve,ents, and appurtenances thereon in a eafe, clean,maintained, neat, properly painted, wholasome condition and ohall comply in allrespects with all governmental itatutes, ordinances. ragulations, and health,police. and fire requirements. Each auch owner, t•nant, or occupant ehall removeat his own expense any rubbish or traih of any character which may accumulate onits site and keep the unlandecaped areas maintained and free from %-de and otherunsightly plant growth, rubbiah, and dibris. Rubbish, trash, garbage, or otherwaste shall be kept only in sanitary containers which shall bi screened from viewfrom all streets. Rubbish and trash shall not be dispoled of on the promiae, byburning in open fires. Each mobile home sit, Ehall be maintained free of excessiveinaect or rodent infestation.

Ot.
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ARTICLE VI

ENFORCEMENT

Section 6.1. Abatement and Suit. The conditions, covenants, restrictiono,
and reservations herein contained shall run with the land. and be binding upon and
inure to the benef - of the Developers and th• owners of every mobile home lite on
the property. These conditions, covenants. reservation•. and re,trictions may be
enforced as provided hereinafter by Developer acting for it,elf and a, trustee on
behalf of all the owners of mobile home sites. Each owner by acquiring an interest
in the property shall appoint irrevocably the Developer as him attorney-in-fact
for such purposes; provided, however, that if a building site owner notifies Developer
of a claimed violation of these conditions, covenants, restrictions, and reservations
and Developer fails to act within thirty (30) days after receipt of such notification,
then, and in that event only, an owner may separately, at hil own coit and expense,
enforce the conditions, covenants, restrictions, and reservations herein contained
shall give to the Developer the right to enter upon the portion of the property
wherein said violation or breach exists and to summarily abate and remove at the
expense of the owner any structure, thing, or condition that may be or exists
thereon contrary to the intent and meaning of the proviaione hereof, or to prosecute
a proceeding at law or in equity against the person or persons who have violated or

41 are attempting to violate any of these conditions, covenante, restrictions, and
reservat Za to enjoin or prevent them from doing so, to cause said violation to be
remedied or to recover damages for said violation.

Section 6.2. Violations Deemed to Constitute a Nuisance. Every violation

of theae covenants or any part thereof is hereby declared to be and tO constitutt
a nuisance, and every public or private remedy allowed therefore by law or equity
against an owner, tenant, or occupant shall be applicable against every such
violation and may be exercised by Developer or any owner as provided in Section 6.1
hereof. Damages and other remedies at law are hereby declared not to be adequate
and violations or threatened violations of covenanats, conditions, restrictions
and reservations contained herein may be enjoined or restrained. All remedies pro-
vided herein or at law or in equity shall be cumulative and not exclusive. The
failure of the Developer to enforce any of the conditione, covenants restrictions,
and reservations herein contained shall in no event be deemed to be a waiver of the
right to do so for subsequent violations or of the right to enforce any other con-
ditions, covenant restrictions, or reservations, and Developer shall not be liable
for any such failure to enforce.

Section 6.3. Liens of Mortgages Not Affected. Anything contained here-
in to the contrary notwithstanding, a breach of any of the covenants, conditions,
restrictions and reservations contained herein, and charge, or re-entry by reaion
of any such breach shall not defeat or render invalid the lien of any mortgage
made for value and in good faith as to the property or any portion thereof or any
improvement thereon, but said covenants, conditions, restrictions and reservations
shall be binding upon and effective as against any owner thereof whose title thereto
is acquired by foreclosure to otherwise.

ARTICLE VII

TERMS, TERMINATION, MODIFICATION. AND ASSIGNMENTS

Section 7.1. Term. Thie Declaration, every provision hereof, and every
covenant, condition, restriction. and reservation contained herein shall continue
in full force and effect for a period of twenty (20) years from th, date hereof,
and ,hall thereafter be renewed automatically for succesaive ten-,Gar periods

= unless and until terminated as provided in Article VII, Section 7.2 hereof.
3

4 Section 7.2. Termination and Modification. Thii Declaration or any

€ provision hereof, or any covenant, condition, restriction, or remervation contained
herein, may be terminated, extended, modified, or amended, u to the whole of Bald

?$ property or any portion thereof, with the written consent of the owners of seventy-
five(75%) of the property subject to theme restriction,; provided. however, that
during the initial twenty (20) year term of theae covenants, no Duch termination
extension, modification, or amendment ®hall be effective without the written
approval of Developer. Such tormination, extension, modification, or amendment
shall be immediately effective upon recording a proper inatrument in writing,
executed and acknowledged by such Owners (and by Developer if required herein), in
the office of the Register of Diedi of Sedgvick County, Kansas.

I
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Section 7.3. Assignments of Developer 's Rights and Dutia•. Any and all
of the righta, powers, and reservations of Developer herein contained uy be •aligned
by Developer to any person, corporation, or assoclation which will aaiume Any or
all of the duties of Developer hereunder, and upon any *uch person, c, -Doration,
aaeociation's evidencing its consent in writing to accept much *smignment. gaid
assignea shall, to the extent of such as•ignmant, assume Diviloper 'I dutie, here-
under, have the same rights and powers. and be subject to the Bame olligation,
and duties ae are given to and assumed by Developer harein. Upon such ••signment
and to the exttat thereof, Developer shall be relieved from all liabilitie•,
obligations. and duties hereunder. The term "Developer" u used herein includeeall such a,Bignees and their heirs, successors, and as,igno. If at any time
Developer ceases to exiet and hai not made much an usignment, a luccesgor
Developer may be appointed by the owners of seventy-five percent (75%) of thi
property upon compliance with the requirements of the last sentence of Section 7.2of this Article VII.

l

or

ARTICLE VIII

MISCELLANEOUS

Section 8.1. No Waiver. All of .he conditions, covenanta, restrictions,
and reservations contained in this Declaration of Protective Covenants ihall be
construed together, but if it shall at any time be held that any one of Bald
conditions, covenants, restrictions, and remervations, or any part thereof, ia
invalid, or for any reason becomes unenforceable, no other conditions, covenants,
restrictions. and reservations or any part thereof ahall be thereby affected orimpaired.

Section 8.2. Invalidation. Invalidation of any ona or more of the
provisions contained in the Declaration of Protective Covenants by judgments or
court order shall in no wise affect any of the other provisions hereof, whichshall remain in full force and effect.

46.

Section 8.3. Benefits and Burdens. (a) The terms and provisions con-tained in this Declaration of Protective Covenants *hall bind and inure to the
benefit of the Developers, the Owners of all mobile home Bites located within
the property. the Owners of additional property made subject to this Declarationof Protective Covenants, and their respectivi heirs, successori, personalrepresentatives, and assigns.

·iiti?78.

(b) All restrictions, conditions, covenants, and agreements containedherein are made for the direct, mutual, and reciprocal benefit of each and every
part and parcel of the property; shall create mutual, equitable aervitudes uponeact parcel in favor of every other parcel ; shall create reciprocal rights andobligations between the respective Owners of all parcels and privity of contractand estate between all grantees of laid parcels, their heirs, Ducce•Bors, and
assigns; and shall, as to the Owner of each parcel, his heirs, successor•. and
assigns, operate as covenants running with the land for the ben:fit of all otherparcels.

Section 8.4. Notice. Any notices required or permitted herein shallbe in writing and delivered or mailed, postage prepaid by registired or certifiedmall, return receipt requested, and Shall be directed u follows: If intendidfor a mobile home site Owner (1) to the addreis of the mobi.e home lite if
occupied; (2) if the mobile home site ia not occupied, to the addrel, set forthin the purchase contract or purchase contract application; (3) 12 none of the
foregoing, to the last known address of the Owner. If intended for th• Diveloperto the address previously set forth herein unless the Developer ihall hive filed
a certlf icate with the Register of Deeds of Sedgwick County, Kans••. setting
forth a different address to which notices hereunder ar, to h•.•int.

Section 8.5. Existing Uses. Notwithstanding anything to th• contrarycontained herein, nothing contained herein shall prohibit, reitrict, or affectany use being made on any mobile home site or require any modification of anyimprovement located thereon which uie or improviment ,hall hawl ba- in oxiatenceon the date this instrument is recorded in the office of Chl Register of Deeds ofSedgwick County, Kansas.
3-»ti
B

Section 8.6. Paragraph Heading, . Paragraph headings are inserted2.

for convenience only and are not intended to be a part of thii Declaration or0 in anyway to define, limit, or describe the scope or intent of the particularsection to which they refer.
3.a
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IN WITNESS WHEREOF, the undersigned, being the grantor herein, has
hereunto set its hand and seal this 21st day of November , 1977.

TAMARAC DEVELOPMENT COMPANY, INC.

id,%<i

l w

- David L. Palmer

President

ATTEST:

-Secritai·y
Steven R. Ewing/

STATE OF KANSAS
SS•

COUNTM OF SEDGWICK)

1

9

17,5,%'I

*64%
Rirly i

BE IT REMEMBERED that on this 21st day of November , 1977,

before me, the undersigned, a notary public within and for said county and
state, personally appeared David L. Palmer
Company, Inc. , a corporation duly organized under the laws of the state of
Kansas, and such person duly acknowledged the execution of the same for and on
behalf of and as the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial
Ah#,47 and year last above written.

f / NOTARY \ 0

My commission · <pires MD /4 /97/
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EXHIBIT A

Lots 1 thru 16 inclusive, Block A

Lots 1 thru 40 inclusive, Block B

Lots 1 thru 19 inclusive. Block C

All in plat Pinewood Estates Addition.
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City Manager's Agenda Item

Page 11(

1 1»91 RECOP·iMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
.mr

BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL
1*8952£?°'

1, 1.Ellic
S/D Number 77-47 Name Pinewood Estates

Application & Sketch Filed: 4-11-77 ,
Preliminary Plat Filed: 4-11-77 Approved by S/D: 4-21-77
Final Plat Filed: 5-20-77 Approved by S/D: 6-2-77
Approved by Metropolitan Area Planning Commission: 6-9-77

DESCRIPTION

General Location: On the west side of Hydraulic in an area south
of 51st Street South.

:?.911.1,2

Surveyor or Engineer: Delamater, Freund and Scherer
Owner: Tamarac Development Co., Inc.
Address: 6136 E. 9th Street, Wichita, Kansas 67208

119'*

1. Grass Acreage of Plat 20.4 6. Access Control

2. Number of Lots: St. Hydraulic No. Openings 0

Residential 75 St. No. Openings
Commercial St. No. Openings
Industrial 7. Reg'd Improvements
Other St. Paving rqd Water rqd

Total Number of Lots: 75 Sidewalk rqd Drainage r'Id
3. Minimum Lot Area: O.16 Acres Sewer rqd

Other none

4. Existing Zoning G5. Special Problems Discussed : Requirements for sidewalks of rhe newsidewalk policy. Valid petitions have been submitted guaranteeing
the installation of public water supply. Valid petitions have been
submitted guaranteeing the extension of sanitary sewer, paving ofstreets and the installation of a public water supply. A certificate
has been submitted certifying the petitions and a sidewalk acknowledg-
ment has also been submitted.

Planning Commission Recommendation:

That this plat be approved subject to:

6-0..,

4/IT
fh

A. The applicant submitting restrictive covenants for recording,
or a recorded copy of the approved covenants being submitted for
the files, said covenants to contain provisions of the mainten-
ance of all non-public open space, parking areas, drainage areas
and drainage improvements in non-public areas.

7,7

B. Recording of the plat within 30 days after approval by the
Board of City Commissioners.

Savina moved, Bayouth seconded, and it carried unanimously.

ACTION: Approve the petitions and instruct the Director of Law to prepare
the necessary resolutions and instruct the City Clerk to file the
certificate and the sidewalk acknowledgemp.nt with the Register of
Deeds the publication and filing costs of which shall be billed
to the applicant; and approve the plat as approved by the Metro-
politan Area Planning Commission, authorize the Mayor to sign and
instruct the Planning Department to withhold release of the plat
for recording until the restrictive covenants have boon submitted.

1,324»
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 ACKNOWLEDGEMENT 
370=-&

City of Wichita)
Sedgwick County) ss
State of Kansas)

I, Tamarac Development Company, Inc. , owner of
4%(give name of proposed plat, if appropriate)

Pinewood Estates

do hereby acknowledge that in accordance with the sidewalk policyof the City of Wichita, construction of sidewalks is required onthe following streets within the addition:
1. Idlewild

2. Lulu

3. Victoria

4 52nd St. South

5. Ellis

6.

7.

This is to place on notice all owners of lots and sub-
sequent owners thereof within said -AA;t:9 that -0 a result of
the above cited policy, said owners and subsequent owners thereofare responsible for seeing that sidewalks are installed or guar-anteed by cash or other acceptable financial means as a preconditionof the issuance of a building permit for all development occurringon lots or portions there of within Pi newood Estates

Addition.

Signed this 9th day of November , 19 77 .

Tamarac Development Company, Inc.
··thS¢ Ag

Da·,rrt- . aimer Ltresldent)

City of Wichita)
Sedgwick County) ss
State of Kansas)

Be it remembered that on this 9J. day of 7&unatl,19 77 , be forgpme, a notqry public in and for said County and
9. SEREE; came A 14 14.-7. M€Mfl. , to me personallyknown to be the same person who executed the foregoing instrumentof writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixedmy hotorial seal the day and year abgve wtitten.

NotFy PubVic jKy Commission Lxpires:

42
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CERTIFICATE

City of Wichita)
Sedgwick County) ss
State of Kansas)

I, Tamarac Development Company, Inc.
,owner of

4%341(give name of proposed plat, if appropriate)
PINEWOOD ESTATES

'C#j;';%?

do hereby certify that petitions for the following improvements
have been submitted to the Board of Commissioners of the City of
Wichita, Kansas:

1. Concrete Paving

2. Lateral Sewer Service

3. Water Service

4.

5.

6.

7.

As a result of the above-mentioned petitions for
improvements, lots or portions thereof within Pinewood
Estates

Addition may be subject to special
assessments assessed thereto for the cost of constructing the
above-described improvements.

Signed this 9th day of November , 19 77

TAMARAC DEVELOPMENT COMPANY, INC.

Darid L. Palmer (President)City of Wichita)
Sedgwick County) 86
State of Kansas)

Be it remembered that on this 24, day of 3%,O,16·u19 '71 ,efore men a, notary public in anr'Tor- said County and State,came

, to me personallyknown to be the same person who executed the foregoing instrumentof writing and duly acknowledged the execution of same.
In Testimony Whereof, I have hereunto set my hand andaffixed my notarial Beal the day and year above written.

U,114-

Nota* Pultsic J
(1 Wat /3 /790

"1'. MY Commission Expire•:
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THE CITY OF WICHITA

OFFICE OF WATER DEPARPMENT DATE November 10,

/ take
! time

1977

TO Jack H. Galbraith, Chief Planner

FROM Bill H. Otten, Chief Engineer-Water Engineering

SUBJECT Pinewood Estates Addition

The plattors of pinewood Estates Addition have submitted
a valid 100% petition for a water benefit district to serve
this plat. Therefore, our requirements for water service to
this area have been fulfilled. The petition and resolution
will be placed on the City Commission Agenda for approval
on or about November 22, 1977.

2%

43,2/ OUD-
Bill H. Otten

Chief Engineer-Water Engineering

BHO:ak
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LAW OFFICES OF

Douglas
318]¤«RmOCK>JON- BUILDINGS UITE 6159'0 >..»1

104 SOUTH BROADWAY
Rabat f. N;

R /42«„za,zaf w 2zu
2 Ma.U b. Each

:9444 i
:ff¥*

WICHITA, KANSAS 67202

June 24. 1977
TELEPHONE 264-0345

AREA CODE 316

Metropolitan Aru Planning Commission
Wichita, Kansas

Gentlemen:

Pursuant to the request of Tamarac Development Company,
Inc., I have examined the abstract of title to the followingdescribed real estate:

Lots 1 and 2, SYS Addition,
Wichita, Sedgwick County, Kansas.

The abstract is certified to June 21, 1977, at 7:00 a.m.with 72 entries.

Subject to the correctness of the abstract, title to theabove-described real estate is vested in:

Tamarac Development Company,

subject to the following:

1. A mortgage in the principal sum of $63,600.00 from
Tamarac Development Company, Inc., a Kansas Corporation, dated
October 13, 1976, and recorded in the Register of Deeds office forSedgwick County, Kansas, on October 15, 1976, in Film 213, page1394, document number 299921.

3.99'.ft

2. In Case No. 35464 in the District Court of Sedgwick
County, Kansas, the City of Wichita acquired a temporary construc-tion easement for sewer construction described as beginning at a
point 143.35 feet south of the NE corner of Lot 1, SYS Addition;
then West 188.7 feet; thence South 199.4 feet; thence East 20 feet;
thence North 179.4 feet; thence East 168.7 feet; thence North 20
feet to the point of beginning, except that part occupied by per-manent structure. The easement is to expire upon completion ofthe sewer. The appraisers filed their report on February· 19, 1976,

i U '9 4.
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Metropolitan Area Planning Commission
June 24, 1977
Page Two

h

259%

valuing the damages to the property at $15.00.
You should

determine whether the City of Wichita has paid to the Clerk ofthe District Court the amount of the appraiser's award togetherwith the court costs and whether the plaintiff or any defendantfiled a written notice of appeal with the Clerk of the DistrictCourt, or whether the City of Wichita has abandoned the condem-
nation proceedings.

3. Entry Nos. 68 & 69 of the abstract show that the propertyis included within the district specially benefitted by theconstruction of Lateral 33, Main 1, Southwest Interceptor Sewer,
20#W.

and will be subject to assessment upon completion of the sewer.
4. Entry No. 66 of the abstract shows that a petition forthe following improvements have been submitted to the Board ofCommissioners of the City of Wichita, Kansas;

1. Sanitary sewer lateral2. Sidewalk-adjacent to the west side of
Hydraulic Avenue.

Commencing at the N.E. Corner,
thence South 173.99 feet.

There is a street dedication of 50 feet for Hydraulic Avenue.Abutter' s rights of access to or from Hydraulic Avenue over the  -e,:,.,0 ..yEast lines of Lots 1 and 2 have been granted to the City of Wichitaprovided that Lots 1 and 2 shall have access to Hydraulic Avenueat one location to be designated by the City Engineer of the City
of Wichita, Kansas.

You should determine the location of the access 1
for Lots 1 and 2.

r :2 14'ft

i:193.1

0*6:q
49;ift + 91

f.>F J..1

?3<1'' f ..1

1,9.As: f:@I-/

Lots 1 and 2, SYS Addition, Wichita, Sedgwick County,Kansas, may be subject to assessment for the cost of constructing
the above-described improvements.

5. Entry No. 65 of the abstract shows that a plat of "SYSAddition" has been filed which shows a 10 foot utility easementaround the perimeter of the property except there is no easement
along the property described as follows:

r

**152

944 ·.·

6. Entry No. 58 of the abstract shows a deed to the iKansas Turnpike Authority, which is the part excepted in thedescription of the property included in the plat of the "SYS
Addition".

You should satisfy yourself as to the boundary lines 'of the title holders named herein and the Kansas Turnpike Authority.

I #9%.:::
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Metropolitan Area Planning Commission
June 24, 1977
Page Three

7. Entry No. 59 of the abstract shows a right-of-way
easement granted by the Kansas Turnpike Authority to the Kansas
Gas and Electric Company. You should satisfy yourself that this
easement does not interfere with the projected development of the
premises.

8. Entry No. 54 of the abstract shows a right-of-way

agreement for right-of-way 825WV for Sedgwick County, Kansas. You

should satisfy yourself that this right-of-way will not interfere
with the projected development of the premises.

9. You should satisfy yourself that no person has recently
furnished labor, equipment, material or supplies used or consumed
for the improvement of the described property which could give
rise to a mechanics lien. You should also ascertain the boundary

lines of the premises and satisfy yourself that there are no
encrouchments upon the described premises.

10. Taxes for 1976 in the sum of $1,382.87 plus interest
are shown as unpaid. The taxes plus interest should be paid. Taxes

for 1975 and prior years are paid.

singffEy yours,

RAYMOND W. BAKER

RWB/mka

L

L
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W. E. WOODARD, JR.,
Attorney at Law
310 Brown Building Flly.D T> -3.04 GS f105 S. Broadway IWichita, Kansas, 67202
Telephone: 262-2607

001/'' ' , ,.'L'* i
Ulb-IN THE DISTRICT COURT OF SEDGWICK'-COUNrY, KANSAS

ay 
rk

&4ARTIE G. SMITH (HOWE), )

Plaintiff, ) ./
1/W:v. )

CASE NO. D-30905

ALBERT ANDREW SMITH, )
Div. No. V

Defendant. )

) 1
_S-A-T_I_S_F_A_C_T_I_O_N_

NOW on this 1lth day of October, 1976, the Plaintiff in this
matter comes on to state, that under the Divorce Decree entered in
this matter on November 4, 1974, and pursuant to Property Agreement
filed herein on February 19, 1975, to become effective on June 1,
1975, providing for the annual payment of Alimony, that the Plaintiff
has been paid all past due payments and has been satisfied on all
Alimony payments to date.

;Aer
*:A':

t.27

'

- ic E f %, h
ARTIE G. SMITH

., %07 3 i -
(HOWE)

Carifle- of (terk 4 th, Dmilct Court Thi •Dova
Is a trui =d con,st copy o¢ the orlgmal Instrumenl
whil is on file c* of record m this court.82101 , i./.DI,0..2:

1922Done thM

---0.·, , •,•. ARROALE, Clerk

'Va@L
DOKW I

Deputy

f
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At the regular meeting of the Metropolitan Area Planning Com-
mission on October 13, 1977, the above-captioned plat was con-sidered. The action of the Planning Commission was to recommend
that the plat be approved as recommended by the Subdivision
Committee subject to the conditions stated in our letter of
October 12, 1977.

In addition to complying with those conditions, it is neces-
gary that you meet the following requirements before this
plat can be forwarded to the Board of City Commissioners
for consideration:

Compliance with the requirements of the Metropolitan
area Planning Department.

r©' Submission of the fully completed 9nd signed tracingcf the subdivision to the Metropolitan Area Planningr
Department.

Submission of a title report by an abstract or title
insurance company or an attorney's opinion that fee
title is vested in the plattor.

Certification that all taxes due and payable for 1976
and prior years have been paid.

.·b "A:*

i·tivf€call if you have any queetions.

Sincerely yours,

Jack II. Galbraith
Chief Planner

amarac Dev. Co., Inc., 6136 E. gth, 67208
fan Sellers, Assistant City Engineer

7 \4019

Please

JHG:bh

cc: T

L

L

l, 1l

October 13, 1977

Delamater, Freund and Scherer, P. A.
412 Century Plaza

1 Wichita, Kansas 67202

Re: S/D 77-47 - Revised final plat
of PINEWOOD ESTATES

Gentlemen:

1flf:'.'.4,31
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October 12, 1977

Delamater, Freund & Scherer, P.A.
412 Century Plaza
Wichita, Kansas 67202

Re: S/D 77-47 - Revised final plat
of PINEWOOD ESTATES

Gentlemen:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, October 6, 1977, the
above captioned plat was considered. The action of the

.ti.,214*Committee was to recomend that this plat be reapproved,

<7W- Restrictive cdvenents wltic¥1 contain provisions for the main-
tenance of all common nonpublic areas and which provide for
at least three off-street parking spaces per lot shall be sub-
mitted to the Planning Department for review and approval
and fop recording.,-witMle Plat.

,*i ; Asproviouslyroede-113&Ii s ion Cormnittee, the ap-
plicant shall guarantee the paving of all interior streets to
the 24-foot paving width standard e :cept for Ellis which shall
be paved to the 34-foot standard k conventional residential
street?· -7£2- ---709c guarant;Z the exten,ion of sanitary sewer to
serve each lot. i

.175•-d AW·•46-1==CEEr' a 10-Ay-:x"=...Cau:I<- e erll- ·
*f' The applicant shall guarantee the extension of city water to

serve each lot.

1©4.;619*
93?:1· p;·, 1-1.6*qdt

-1.1 '

The 10 foot utility easement indicated between Lots 37 and 38,
Block B, may be deleted from the plat and a 10 foot utility
easement ahall be indicated between Lots 28-Ed--2'9751bak B. , ... '42..4-/761

. 1.,CH..21 1- he -Le it q.: 4 ; L £10 X A.4.- 2...La.-'6 40 5.-12 L.-76=1.2.1 .*4111.All *ide rot utility easements indicated on the plat mhall be
extended to the street right-of-way lines.

4
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C In accordance with the City's new sidewalk policy, the guarantee
for the construction of sidewalks on both sides of all interior
street- will be required at the time of issuance of building
permits. Therefore, the applicant shall submit an instrument
acknowledging this, which shall be recorded with the Regiater
of Deeds. Because of the new sidewalk policy, the previouly

? approved sidek'alk plan for this plat is no longer applicable.cil., 14.4 l\,--A,Al
' 2€z_ The applicant shall guarantee any drainage improvements re-

quired by this plat.

I. Reserve "K" and Reserve "L" in Block C shall be labeled on the
.fl v·, 9 face of the plat.

4< Recording of the plat within 30 days after approval by the Boardof City Commissioners.

This matter will be forwarded to the Planning Commission for its
consideration on Thursday, October 13, 1977, at 1:30 p.m. If
you mhould have any questions concerning this matter, please call.

Sincerely,

Curtis L. Newby
Junior Planner

CLN:rme

Encl.

331
cc: Tamarac Development Co., Inc., 6136 E. 9th, 67208

Dean Sellers. Assistant City Engineer

If'.
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TAMARAC DEVELOPMENT COMPANY, INC.
6136 EAST NINTH

WICHITA, KANSAS 67208
316-685-3082

October 5, 1977

Mr. Curtis Newby
City Hall - Tenth Floor
455 North Main Street

Wichita, Kansas 67202

Dear Mr. Newby:

Per your letter dated September 27, 1977 20 Delamater, Freund & Scherer
you stated that an instrument acknowledging sidewalk guarantees be
submitted to -' · register of deeds. I an preposing that the sidewalk
guarantee acknowledgment he recorded within the homeowners restrictive
covenants that I have submitted to you previously.

Please let me know if this procedure is appropriate under the new
sidewalk policy guidelines at your earliest convenience.
I wish to thank you for your fair and equitable presentation of
alternatives to the subdivision committee on October 5, 1977 concerning
the sidewalk policy. I am greatly dissappointed at the outcome as we
will have to make cuts in the subdivision amenities , however, the
project is at least hack on a course of comple.ion despite the setbacks.
Please feel free to contact me should you have any questions concerning
this request.

Sincerely,

0*,i...n'

1,. Ewing
Laili --»

..,, 4 · .

21749'49.-?282•* ''· ' · k&%94

r-

P
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October 4, 1977

Mr. Wilmer Freund

Delamater, Freund and Scherer
Century Plaza Building
Wichita, Kansas 67202

Re: City Sidewalk Policy

Dear Wilmer:

Enclosed please find a draft copy of the City's revised Sidewalk
Policy for your information.

If you have any questions, please call.

Sincerely,

Curtis L. Newby
Junior Planner

CLN; el

Enclosure

6·/74?

Y3
-9

€

15%
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September 30, 1977

Ray Bruggeman, Director of rublic Works

Curtis L. Newby, Junior Planner

44..

New City Sidewalk Policy - platting requirement

On September 29, 1977, the Planning CommiRsion considered a
final plat called Pinewood Estates, a mobile home subdivision
plat containing some 75 lotR and an open space recreational
reserve. The applicants on the plat were concerned about
their responsibility under the new sidewalk policy for installa-
tion of sidewalks. The Planning staff indicated to them that
the new policy provided for the lot owner at the time building
permits are issued to guarantee or install the sidewalk. The

applicants were unconvinced chat this is the case and therefore
the action of the Planning Commission was to return the plat
to the Subdivision Committee for discussion of the sidewalk
policy as applied to this plat.

21%

4:49'

This matter will be discussed at the Subdivision Committee
meeting of October 6, 1977, and we would arnreciate someone
from Central Inspection attending this discussion to answer
questions concerning the sidewalk guarantee requirement in
connection with building permits. If you have any questions
concerning this matter, please call.

'6443%

Curtis L. Newby
Junior Planner

APPROVED EY:

3 Robert A. Lakin
Director of Planning

CLN:rme

cc; Dick Linn, City Engineer
Robert Feldner, Superintendent of Central Inspection

L

L
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September 30, 1977
Mr. Wilmer Freund

0/0 Delamater, Freund and Scherer, P.A.
412 Century Plaza
Wichita, Kansas 67202

Re: S/D 77-47 - Final i,lat of
PINEWOOD ESTATES

Dear Mr. Freund:

The Planning Commission at their regular meeting on September 29,1977, considered the above-captioned plat. Inasmuch as you raisedmany questions concerning the new sidewalk policy and also indicated
4:that you had not had an opportunity to review the sidewalk policy,the action of the Planning Commission was to return this case tothe Subdivision Committee so that the matter of sidewalks could beresolved.

Attached is a copy of a sidewalk nolicv furnished to us by theManager's Office. We understand that minor changes are being madeto this policy prior to its being distributed to all interestedF parties.

If you have any questions concerning any item in this policy priorto next Thursday' s Subdivision Committee meeting, please contact meso that I can attempt to either answer your questions or find theanswers prior to the meeting.

Subject case will be scheduled for the Subdivisicn Comnittee meet-ing of October 6, 1977, this meeting to be held in the Board Room,First Floor, City Hall, beginning at 1:00 p.m.
Sincerely yours,

Jack H. Galbraith
Chief PlannerJUG:bh

cc: Tamarac Development Company, Inc. 6136 East Ninth, 67209Dean Sellers, Assistant City Engineer

L

L



=-1

71/ 0
Xi·f

1.d

4, 2
h.

Etf JUEY. , .2,99;AQSeptember 27, 1977 .45•14#9
14·. ' 0.,22222*.

Delamater, Freund & Scherer, P.A.
13-#ab412 Century Plaza
,<@1Wichita, Kansas 67202

Re: S/D 77-47 - Final plat of
·K .'Of:{3/%I ....'i)-PINEWOOD ESTATES

-fe:':Cm:3%1 Gentlemen:

At the regular meeting of the Subdivision Committee of the ,'- --
Metropolitan Area Planning Commission, September 22, 1977,

-the above captioned plat was considered. The action of the , '€.:8/ill'i-mmitat Committee was to recommend that this plat be approved, subject   / '08
...to:

A. Restrictive covenents which contain provieions for the main-
tenance of all common nonpublic areas and which provide for
at least three off-street parking spaces per lot shall be sub-
mitted to the Planning Department for review and approval35% and for recording with the plat. ,

2464-,1..

·i'?g#

3. As previously recommended by the Subdivision Committee, the ap-
plicant shall guarantee the paving of all interior streets to 1
the 24-foot paving width standard except for Ellis which shall ,
be paved to the 34-foot standard for conventional residential

%
streets.

C. The applicant shall guarantee the extension of sanitary sewer to
serve each lot.

D. The applicant shall guarantee the extension of city water to
serve each lot.

r. The 10 foot utility easement indicated between Lots 37 and 38.
Block B, may be deleted from the plat and a 10 foot utility
easement shall be indicated between Lots 28 and 29, Block B.

F. All side lot utility easements indicated on the plat shall be
extended to the street right-of-way lines.

1:'72

G. In accordance with the City's new sidewalk policy, the guarantee
for the construction of sidewalks on both sides of all interior
streets will be required at the time of issuance of building .4%94

- '6*JL'JE- *:Ff t 13:,?€':· -744?tit -9=4/¥4%4.-.30
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H.

I.

permits. Therefore, the applicant shall submit an instrument
acknowledging this, which shall be recorded with the Register
of Deeds. Because of the new sidewalk policy, the previously
approved sidewalk plan for this plat is no longer applicable.

The applicant shall guarantee any drainage improvements re-
auired by this plat.

Reserve "K- and Reserve "L" in Block C shall be labeled on the
face of the plat.

J. Recording of the plat within 30 days after approval by the Board
of City Commissioners.

Enclosed with the applicant's copy of this letter is a list of
the five methods which have been adopted as being acceptable for
guaranteeing improvements required in the approval of plats.
Forms for tht: bond and irrevocable letter of credit are available
from this office.

The enclosed "marked" copy of the final plat is for your informa-
tion and files.

This matter will be forwarded to the Planning Commission for its
consideration on Thursday, September 29, 1977, at 1:30 p.m. If
you should have any questions concerning this matter, please call.

Sincerely,

fit

A

Curtis L. Newby
Junior Planner

CLN:rme

Encl.

CC: Tamarac Development Co., Inc., 6136 E. 9th, 67208 UM

Dean Sellers, Assistant City Engineer

:I:It.031;faym
.'/'/41 :· -11, 2 11 L
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i REVISED FINAL PLAT
th SUBDIVISION COMMITTEE

: SUBDIVISION REPORT
METROPOLITAN AREA

PLANNING COMMISSION

S/D NO. 77-47 Name PINEWOOD ESTATES

Date Application Rec'd. 4-11-77 Preliminary Approval 4-21-77
Final Plat Approval 6-2-77

Scheduled S/D Meeting 9-22-77
DESCRIPTION

General Location Between 5lst and 53rd Streets South, and between

Hydraulic and the Turnpike.
Owner Tamarac Development Co., Inc.

Surveyor/Engineer Delamater, Freund & Scherer, P.A.

Address 412 Century Plaza Phone 263-6121

1. Gross Acreage of Plat 20.4 7. Lineal Feet of New Streets:

2. Number of Lots: a. 54 R/W 3.030 ft.

Residential 75 b. 64 R/W 138 ft.

Commercial C. R/W ft.

Industrial d. R/W ft.

Other e. ft.

Total Number of Lots 75 TOTAL 3,168 ft.

3. Minimum Lot Frontage 44 ft. 8. Sidewalk adjacent to all
4. Minimum Lot Area 7,000 sq. ft. streets? X yes no

5. Existing Zoning G

6. Proposed Zoning G

9. Public Water Supply Yes (Yes-No), Name Wichita Water Dept.

10. Public Sanitary SewersYM (Yes-No), Name City of Wichita

11. Health Department Approval (where applicable) (Yes-No)

12. City of Wichita X : Three-Mile Area

STAFF COMMENTS:

A. Restrictive covenants which contain provisions for the maintenance of all
common nonpublic areas and which provide for at least three off-street park-
ing spaces per lot shall be submitted to the Planning Department for review
and approval and for recording with the plat.

B. As previously recommended by the Subdivision Committee, the applicant shall
guarantee the paving of all interior streets to the 24-foot paving width
standard except for Ellis which shall be paved to the 34-foot standard for
conventional residential streets.

C. The applicant shall guarantee the extension of sanitary sewer to serve each
lot.

D. The applicant shall guarantee the extension of city water to serve each
lot.

E. The new sidewalk policy will be discussed at the Subdivision Committee
meeting.

F. The applicant shall guarantee any drainage improvements required by this
plat.

G. Reserve 'K' and Reserve 'L' in Block C shall be labeled on the face of the
plat.

H. Recording of the plat within 30 days after approval by the Board of City
Commissioners.

T9-303
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THE CITY OF WICHITA

OFFICE OF
DATE Sept.Ass't. Supt. of -ublic

17orks Maint.

/00/ SEO
TO Jack Galbraith, Chief ' tanner, MAID 4 8*74Dpoo.it t, PLANNING /2/FROM N. S. Mitchell

"*jwteffitSUBJECT Pinewood :stat
S/D 77-47

Reference is made to my request before the Subdivision Committee for
a Lot Grading Plan for subject Addition. :lease be advised a Drainage
Plan has been furnished the Flood Control Office September 7th which
is satisfactory and is approved.

I trust this information is sufficient to permit final processing
of the plat; however, if further inform:tion or discussion is desired,43«ia«
please advise.

*if.,?

M. S. Mitchell,
Ass't. Superintendent of
Public Works Maintenance

MSN/glm

2€2
%49' cc: G. H. Wilton

Delamater, Freund & Scherer
Central Insp./John Riddle
Pinewood Estates Addn. Plat File

L

L
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un47 DELAMATER, FREUND & SCHERER, P.A.
ENG!NEEAS & AACHtTECTS

13161263-6121 412 CENTURY PLAZA
WICH17...ANSAS 67202

R S. DELAMATER. P. E
WILMER FREUND. P E
RICHARQ I SCHERER. P. E.
NORMAN L ROELFS. I. E.
RONALD L HADLEY, ARCHITECT

September 12, 1977

Mr. Robert A. Lakin, Director
Metropolitan Area Planning Department
10th Floor
City Hall, 455 North Main
Wichitas Kansas 67202

Attention: Mr. Jack Galbraith, Sr. Planner

Re: Pinewood Estates, Revised Final Plat

Gentlemen:

Herewith are 29 prints of a revised final plat of "Pinewood Estates" along with
one print of a revised sidewalk plan accordingly. We have previously submitted
a revised drai nage plan to the Flood Control office for their review and comments.
The revised final plat is necessary because we have been unable to solve the
drainage problems associated with the original plan. We believe this revised
plat and drainage plan are an improvement of the original.
We will appreciate your processing this plat for us and advising us of any concerns

112

anyone on the Subdivision Committee may have. Mt

Very truly yours,

DEL/TER, FRE
2(115.

SCHERER, P.A

#flmer Freund, P.E

Enclosures: 29 & 1

CC: Mr. M. S. Mitchell
Flood Control Office

Mr. Steve Ewing

WF/ t

354-C

L f,
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Auflust 9, 1977
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Fleeson, Cooing, Coulson i l itch
Box 997

t. ichita, Kansas 67201

Attn: Mr. Robert Cornwell

Subject : Revised -1: t of Uneworl Estntes

Dear ::r. Cornwell:

Reference is made to our telephme conversation resarding subject revi · ed
Subdivi':ion plot. I reviewed the earlier proposal which was to pump stormwater
runoff from a private retention pond to the Kant;a£ Turnpike right-of-way which
in turn drains to Big Slough (Riverside Drainage District) and the revised plan.
m:le necessary by failure to secure permiss.ca from the 1 TA chief ensiqeer.
Although the concept of dritining public streets into a private retention pond,
then pumping surplus runoff into public :;treet riGht-of-way at a location more
then a mile from the nearest watercourse is unique, we recognize that it takes
ingenuity to develop gome of the property near the edge of the City where all
urban services are not yet evailnble.

The City En.:ineer's profile for Hydraulic shows that it will be necessary
to build a storm water sewer to pave it from 47th to the Dig :,louth, and the
storm sewer could then be exte.ided west along Idlewild to th.3 retention ponds
thereby eliminating the need for rumping - and for rete·ation if that is desired.
:ith the future improvements cousidered, the revised plan i. approued.

Yours truly,

11. S. Mitchell,
Ass't. Superintendent of
ublic Works Maintenance

t

cc: G. H. Wilton
Dick Linn )-1

431j Jack Galbraith-
Delamater-Freund-Schirer

·inawood Estates Addn. rlat File

Enc.

43.4/V

X -1,34,2 .1

Aki

MSM/glm

1 0>414
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July 18, 1977

Mr. Steven R. Ewing
Tamarac Development Co., Inc.
6136 East Ninth Street
Wichita, Kansas 67208

Re: S/D 77-47 - PINEWOOD ESTATES

Dear Mr. Ewing:

F- 5144€

kfft¢fl

In your letter to me of July 7, 1977, you asked if changing the
concept from mobile homes to new homes on foundations requires
a zone change and would the plat have to be changed. First a
zone change would be required because the existing "G" mobile
home zoning on the property does not permit homes attached to
foundations. The property would need to be rezoned to the "AA"
Single Family classification. Secondly, the plat would have to
be revised since the minimum lot area permitted in the "AA"
zoning is 6,000 square feet and it is a requirement that each
lot be adjacent to a public street.

4/Pama
thium

We note that your property is slightly over 20 acres, and you
could therefore submit for approval, a residential Community Unit '·fel.'g·*

Plan which could contain provisions for zero lot line development
patio homes, reduced lot frontage and depth, narrower streets,
etc., which might accomplish the concept you had in mind with the
present plat. If you would like to discuss the zone change and
possible community unit plan in greater detail, please call.

d

Sincerely,

./.v

JHG:CLN

Jack H. Galbraith

:rme

Chief Planner

/34121.

4 'lEal{
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TAMARAC DEVELOPMENT COMPANY, INC.
6130 EAST NINTH

WIC}nTA, KANSAS 07208

310-685-3082

f r July 7, 1977

JOL 8 1977 15 1
3; METROPOLITAN -PLANNINGMr. Jack Galbraith

City Hall - Tenth Floor 744
455 North Main Street

Wichita, Kansas 67202

Dear Mr. Galbraith:

The gas curtailment order for Cities Service Gas Company issued
by the Federal Power Commission has severely altered plans for
the mobile home subdivision now subject for city commission
approval.

I would like to know if changing the concept of anchoring new /
used mobile homes with tie downs to placing new total electric
U.B.C. approved homes on foundations requires a zoning change.
Additionally, would the process of plat approval through various
agencies have to be repeated should such a zone change be required?

It 11 my understanding that your department would not approve of

such a change is made mandatory as a result of energy conversion
inefficiencies.

Thank you for your past help in dealing with this project and
anticipated cooperation in this matter.

Sincerely,

73% 1. 4,1

Steven K. Ewing

4?P

1 4 1

44.
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TAMARAC DEVELOPMENT COMPANY, INC. 710130 EAST NINTH

WICHITA, KANSAS 07:08

316-085-3082

Wibi.U
June 10, 1977

Mr. Curtis Newby
City Hall - Tenth Floor
495 North Main

Wichita, Kansas 67202

Dear Mr. Ne·,by:

Attached are the covenants, conditions and restrictions Tantarac
Development Company, Inc. wishes to record with the approved platUve of Pinewood Estates. I am submitting the document for staff review
and would appreciate your comments in order for the plat to he approvedon the June 28, 1977 City Commission Agenda.

Thank you for your time spent on reviewing this matter at your office
on June 7, 1977 and I hope all pertinent matters relating to thecity's requirements are included.

Please feel free to contact me concerning this matter should you
ff

'4 6
have any questions.

Sincerely,

Steven :6. Ewing •0-4

%42'k:
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

d

M

. THIS DECLARATION, made this day of

1977, by TAMARAC DEVELOPMENT COMPANY, INC. called "Grantors", who are the
present record title holders of certain real property situated in Sedgwick
County, Kansas, more particularly described in Exhibit "A" hereto, which land
is referred to herein as the "property"

0#7*A

'.t?*51

ARTICLE I

RECITALS

472

339·-4

Section 1.1. WHEREAS, Grantors are the owners of the real property -4described in Exhibit "A", and are desirous of subjecting the real property to fid
the conditions, covenants, restrictions, reservations and easements hereinafter
set forth, each and all of which is and are for the benefit of said property /2

and for each owner thereof, and shall insure to the benefit of and pass with <49,
said property, and each and every parcel thereof, and shall apply to and bind 42
the successors in interest, and any owner thereof.

:

Section 1.2. NOW, THEREFORE, the Grantors hereby declare that the
real property described in and referred to in Exhibit "A" hereof is and shall
be held, transferred, sold, conveyed and occupied subjec: to the conditions,
covenants, restrictions, reservations and easements hereinafter set forth.

ARTICLE II

DEFINITIONS

944,3

Section 2.1. Definition of Terms:

A. "Mobile Home" shall mean a movable, detached single-family dwelling -2.14*41/I'll,li 49.*
unit with all of the following characteristics: ?.1,94*1-

a. Designed for long term occupancy, and containing accomodations, *6%.
a flush toilet, a tub or shower bath, kitchen facilities, and :.0492« "'  '- 44€t,.
having plumbing and electrical connections provided for
attachment to outside systems;

b. Designed and constructed on a chasis that is capable of being
transported after fabrication on its ownwheels (or detachable
wheels);

c. Arrive at the site where it is to be occupied as a dwelling
completes and ready for occupancy except for minor and
incidental unpacking and assembly operations, location on
supports, connection to utilities, and the like; and

d. Not be placed on a foundation as required for a permanent
structure.

0

C

D

E

G

H

"Building" shall mean any structure built for the support, shelter,
or enclosure of persons, animals, chattels, or property of any
kind.

"Outbuilding" shall mean an enclosed, covered structure not directly
attached to a mobile home to which it is appurtenant.

"Improvements" shall mean outbuildings, fences, magonry walls,
hedges, mass plantings, exterior antenna and other usual
appurtenances common to dwelling usage or common thereto during the
the existence of these covenants.

"Association" shall mean and re fer to Pinewood Estates Homeowner' s
Association, its successors and assigns.

"Reserve Area" shall mean all real property owned by the association
for the common use and enjoyment of the owners. The reserve areas

are shown upon the recorded subdivision plat.

¥ . "Developer" shall mean Tamarac Development Company, Inc., a Kansas
corporation, its successors and assigns.

h . "Reserve Facilities" shall mean all improvements constructed upon the
reserve area by the developer or association for the common use and

enjoyment of the association.

9

tw

42* N'J /1'€41-44<.624:
Ef 9%48%-39%4 ,:5,0;.fy 'f';¢9:*,463«ff.
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ARTICLE III

GENERAL PURPOSES OR CONDITIONS '
E.:?03

*53*

Section 3.1. The real property described in exhibit "A" is subj ected
to the conditions, covenants, restrictions, reservations and easements hereby
declared to insure the best use and the most appropriate development and improve-
ment of each mobile home site thereof; to protect the owners of said sites against
such improper use of surrounding mobile home sites as will depreciate the value
of their property; to preserve so far as practicable, the natural beauty of such
property; to guard against the erection thereon of poorly designed or improperly
proportional structures, and structures built of improper or unsuitable materials;
to insure the highest and best development of said property; to encourage and
secure the establishment of attractive mobile homes thereon, with appropriate
locations thereof on mobile home sites; to secure and maintain proper set-backs
from streets, and adequate free spaces between structures; provide adequate off-
street parking; insure proper maintenance; promote the welfare and safety of the
occupants and owners of mobile home sites, and in general to provide for a hightype and quality of improvement on said property.

*43f
013§...
¢¢4:?ju

m Mem

¥353.
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ARTICLE IV

E*·ti ._ I  ruit'ti¥6794€E•
2/F;41§«t).4 1.....: ..4.5291*7.HOMEOWNERS ASSOCIATION
.8%3=

M.1

Section 4.1. Declaration. Developer will cause to form a non-profit
corporation to be known as "Pinewood Estates Homeowners Association" prior to the
sale or conveyance of any lot within the property. Such homeowners association
agreement, in addition to the articles, by-laws. and provisions thereof for the
management and operation of the said association shall specifically include
provisions hereinafter set forth, each and all of which are for the benefit of saidr 4,34-1

c*F·31 property, shall apply to, bind and run with the said real property described and
successive owners thereof.

Section 4.2. Membership. The acquisition of a mobile home site carries
with it a membership in the said non-profit corporation, with the liabilities and
benefits of such membership. Membership shall be appurtenant to and may not be
separated from ownership of any lot. Said association shall be a non-profit
corporation whose income is not to inure to the benefit of its members but which192*; shall be held to retire common expenses.*.<

Section 4.3. Conveyance of Reserve Area. The Developer hereby covenants
that it will convey fee title of the reserve areas as denoted on the site develop-
meat plan filed in the office of the metropolitan Area Planning Commission, Wichita,
Sedgwick County, Kansas, and said conveyance to be prior to the sale or conveyance
of any lot within the property.

11»+X--ty«rc».7.k

7.-43 327

Section 4.4. Property Rights. Subject to the right of the association
to regulate the use of said Rserve Areas, every owner shall have a non-exclusive
easement of enjoyment in and to the reserve area which shall be appurtenant to and
shall pass with the title to every lot. Any owner may delegate, in accorance with
the by-laws, his right of enjoyment to the common area and facilities to che
members of his family, his tenants, invitees, or licensees, subject to the right o
the association to regulate the use of said common area.

'«*B
; ;414*

jr..4.9
4*I

Section 4.5. Architectural Control. No construction of any nature what
soever shall be commenced or maintained upon any particular lot or the reserve 424)areas and facilities appertaining thereto after the purchase of such lot from the
developer, its successors or assigns, nor shall any exterior addition to or change
or alteration therein be made unless and until the plans and specifications showing ,

Akethe nature, kind, shape, height, materials and location of the same shall have been -:„4*submitted to and approved as to harmony of external design and location in relation
9%12to surrounding structures and topography by the Board of Directors of the Association.

Section 4.6. Reserve Area Landscaping. Landscaping of the reserve areas
shall generally comply with the landscaping plan provided by the developer. .931*

*sth·ki·
Section 4.7. Maintenance and Repairs. The Association shall have the

- exclusive management and control of common or Reserve Areas and facilities which
;*94Ni
t*APhave been conveyed to it. The Association shall have the sole responsibility for

the operation, maintenance, and preservation of all reserve facilities conveyed Ea

11.

49*
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0 0
to it, and shall operate, maintain, and preserve said reserve areas and facilitiesin accordance with and subject to these covenants, conditions, and restrictions.

4 The responsibility of the association is as follows:
24101 A. To repair and maintain all private drives and parking areas within
%1

the reserve areas to City of Wichita standards.

B. To maintain all landscaping in reserve areas, easements, and right
of ways as to City of Wichita standards.21

9/ To maintain, repair, or replace all conduits, ducts, plumbing,
wiring and other facilities for the furnishing of any and all utility
services located within the reserve areas and facilities.

To maintain and repair the interior and exterior of the community
building, storm shelter, and recreational amenities.

E. To provide adequate maintenance and repair necessary for the storm
drainage system; to include the storm drainage pump(s), pond and
pond banks, emergency power services and drainage easements.

32./*. t:

To provide adequate maintenance and repair for the private entrance,
privacy fencing, and security fencing erected on said property.

G. To provide required maintenance of all open recreational areas,facilities, and future amenities approved by the association.
Section 4.8. Maintenance Provision. Upon the failure of the association

to properly and adequately maintain any part of the reserve areas, the City ofWichita may cause notice to be served on the Association of its failure to somaintain, setting out the manner in which it has failed to perform, and grantingit ten days within which to perform all the items designated in said notice. Aftersaid ten days the city may enter upon the property to perform the work describedin said notice of deficiency, and the cost of such work performed by the city maybe assessed against the property in the same manner as provided by law for suchassessment and said assessment may be established as a lien upon the land. Shouldthe Association, upon receipt of said notice, take exception to any deficienciesdesignated therein, the Association may within the ten-day period appeal to theboard of City Commissioners for a hearing on the property of the contents of saidnotice, and until said appeal is heard and determined the matter shall be stayed.

+Aff

f.

%

3 :1

Section 4.9. Insurance. The Association's Board of Directors shall have
the authority to and shall obtain insurance for all of the improvements on theproperty (with the exception of improvements and betterments made by the respectiveowners at their expense) against loss or damage by fire or other hazards, includingextended coverage, vandalism and malicious michief, in an amount sufficient to coverthe full replacement cost of any repair or reconstruction in the event of damage
or destruction from any such hazard.

W.%46'

fA

Section 4.10. Assessments. Each owner of any lot by acceptance of adeed thereof, whether or not it shall be so expressed in such deed, is deemed -' ..
7 ......

to covenant and agree to pay to the Association: (1) Annual assessments or

changes, and (2) Special assessments for capital improvements, such assessments tobe established and collected as provided in the Homeowners Association Agreement.The assessments levied by the association exclusively shall be used to promote therecreation, health, safety, and welfare of the residents in the properties by theimprovement and maintenance of the reserve areas, as is provided for in the by-laws
of the association.

45314 ARTICLE V

GENERAL USE RESTRICTIONS

«432€

Section 5.1. Improvements, Generally. No lot shall be used except for
residential purposes. No building shall be erected, altered, placed or permittedto remain on any lot other than one single-family dwelling. Accessory structuresincluding carports and storage buildings are permitted if constructed according to
designs provided by developer or an approved alternative.

Section 5.2. Setbacks and Easements. All lot setbacks and easements for

utility installations and maintenance affecting all lots subject to these covenants
are reserved as shown on the recorded plat of Pinewood Estates, a subdivision in

-1,47.:,f,43$3

4
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Wichita, Sedgwick County, Kansas, hereinbefore described and referred to. No build
ing or structure except a screen fence or wall or utilities or drainage facilities
shall be placed or permitted to remain in areas of drainage and utility easements
as indicated on the face of the recorded plat.

Section 5.3. Utilities. All mobile home owners are to provide their i'. w v.*Yk>*2« 'Ki P

own utility hook-ups (to include but not limited to water, gas, electricity,
telephone and sewer). Utilities are provided to each lot by Developer.

A. Gas meter locations as located on the gas meter location map are not
to be moved or altered. No gas lines are to be buried under mobile
homes. A gas shut-off value at the riser of the mobile home is

required and a flexible connection within six feet of the mobile

home provided. 6*-Ul.

B. Any electric service cable running from any residence on any lot to ""AP"",9-:. --p. t
the nearest junction box or secondary pedestal shall be installed AW'.-' ' ·T · .62'762':,
underground, and shall be owned, operated, and maintained in good

condition by the owner. , ..f.'f· . .9 - i · 1. ':p/*

C. No individual water supply system shall be permitted on any lot

unless the system is designed, located and constructed in accordance

with the requirements, standards and recommendations of county

authorities. Approval of such system as installed shall be obtained
from such authority.

Section 5.4. Off-Street Parking. No parking shall be permitted on any
street or at any place other than on the paved parking spaces provided. Adequate
off-street parking shall be provided by each owner for visitors.

U -540

Section 5.5. Driveways. All reserve driveways shall have unobstructed
access to a public street. Private driveways shall be surfaced with concrete to
city standards and shall be properly maintained to insure the welfare and safety
of the occupants and owners of the mobile home sites. Private concrete driveways
shall be a minimum of twenty feet wide and extend approximately forty-five feet
beyond the property line. All off-street parking drives shall be paved and properly
graded to assure proper drainage.

Section 5.6. Skirting. All open areas situated between ground level and
the floor of the home shall be completely skirted and enclosed within sixty (60)
days after said home has been installed on each lot.

, , Of
'Un'

Section 5.7. Anchorage. Every mobile home shall be anchored to the ground
by a method appproved by the city Inspection Office. This anchorage shall be
adequate to withstand the minimum horizontal wind and uplift pressures as set forth
in the building code of the City of Wichita; Kansas.

Section 5.8. Permanance. A mobile home shall not be permanently
attached to the ground or placed on a concrete or masonary foundation.

Section 5.9. Businesses. It is hereby provided that no retail, whole-
sale, manufacturing or repair business of any kind shall be permitted on any mobile
home site or in any detached single-family or appurtenant structure created thereon,
even though this does not include the employment of any additional person or persons
in the performance of such services. No activity which may be or become any
annoyance or nuisance to the neighborhood, shall be carried on upon any mobile home
site or in any detached dwellings or appurtenant structures created thereon.

Section 5.10. Outbuildings. No basement, tent, shack, garage, barn or
other building erected on a mobile home site covered by these covenants shall at
any time be used for human habitation temporarily or permanently, nor shall any
structure of a temporary character be used for human habitation. No used or pre-
viously errected house or building of any kind shall be moved or p].aced, either in
sections or as a whole upon said land.

Section 5.11. Animals. No animals or poultry of any kind, other than
house pets belonging to the household of the premises shall be kept or maintained
on any part of the real property subject to these covenants.

Section 5.12. Signs. No signs, advertisements, billboards or advertising
structures of any kind may be created or maintained on any of the building sites

herein restricted without the consent in writing of the committee, provided, however,
that permission is hereby granted for the erection and maintenance of not more than
one signboard on each building site, which signboard shall not be more than five (5)
square feet in size and may be used for the sole and exclusive purpose of advertising
for sale or lease, the building site upon which it is erected and improvements there-
on, if any.

7%04'>f .
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Section 5.13. Landscaping. All individual lot landscaping shall gener-ally conform to landscaping plans provided by developer and shall be attractivelylandscaped and maintained in harmony with the general character of the landscapingof the subdivision. It shall be the responsibility of the owner of a mobile homesite to landscape and maintain the area between the lot lines of said owner's siteand the curbs of any public or reserve roadway adjacent to such mobile home site.
Section 5.14. Mineral Restrictions. Oil drilling, oil developmentoperations, refining, mining operation of any kind or quarrying shall not be per-mitted upon or in any of the mobile home sites subject to these covenants, norshall oil wells, tanks, tunnels, mineral excavations or shafts be permitted uponor in any of the building sites covered by these covenants.
Section 5.15. Partial Construction. No structure shall remain partiallyconstructed any longer than is reasonably necessary, and no excavation shall be madeexcept in connection with construction of improvements, and upon completion thereofexposed openings shall be filled and disturbed ground shall be properly graded andlandscaped.

Section 5.16. Vehicles. No owner of any lot shall permit any vehicleowned by him or by any member of his family or by acquaintance, and which is in anextreme state of disrepair, to be abandoned or to remain parked upon any streetor private drive within the existing property for a period of twenty-four (24)hours. Should any such owner fail to remove such vehicle within one (1) dayfollowing the date on which notice is given to him by the Association informinghim of a violation of this provision, the association may have such vehicleremoved and charge the expense of removal to said owner or purchaser. A vehiclemay be deemed to be in an extreme state of disrepair when in the opinion of theBoard of Directors of the Association its presence offends the reasonable sensi-bilities of the occupants of the neighborhood.

Section 5.17. Mobile Homes. No mobile home will be placed on anylot without prior approval of the Association, it being the intention and purposeof the covenant to assure that all mobile homes shall be of a quality of workman-ship and materials substantially the same or better than that which can be producedon the date these covenants are recorded. Said home must have complete sanitaryfacilities, including a lavatory, toilet, wash basin, tub or shower, kitchen sink,and must be connected to sewage outlets in conformity with state and county healthrequirements. Upon demand of the Association, a photo of the home shall be furnishedas a condition for approval.

71
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Section 5.18. Rental. Any lot held for rental purposes will be subjectto all of the covenants, conditions, and restrictions as set forth and it will bethe owner' s responsibility to enforce them.

Section 5.19. Security FencinK· If a security fence is erected aroundthe perimeter of the property by the developer, no owner shall be permitted to alterthis fence.

Section 5.20. Antennas. No exposed or exterior radio transmission orreceiving antennas shall be permitted. Television receiving shall be permitted ifof a standard type normally used in the area. This restriction may be waived bythe Association Board of Directors.

Section 5.21. Maintenance. Each owner of any mobile home site shallkeep his buildings, improvements, and appurtenances thereon in a safe, clean,maintained, neat, properly painted, wholesome condition and shall comply in allrespects with all governmental statutes, ordinances, regulations, and health,police, and fire requirements. Each such owners tenant, or occupant shall removeat his own expense any rubbigh or trash of any character which may accumulate onits site and keep the unlandscaped areas maintained and free from weeds and otherunsightly plant growth, rubbish, and debris. Rubbish, trash, garbage, or otherwaste shall be kept only in sanitary containers which shall be screened from viewfrom all streets. Rubbish and trash shall not be disposed of on the premises byburning in open fires. Each mobile home site shall be maintained free of excessiveinsect or rodent infestation.

ARTICLE VI

ENFORCEMENT

Section 6.1. Abatement and Suit. The conditions, covenants, restrictions,and reservations herein contained shall run with the land, and be binding upon andinure to the benefit of the Developers and the owners of every mobile home site onthe property. These conditions, covenants, reservations, and restrictions may beenforced as provided hereinafter by Developer acting for itself and as trustee onbehalf of all the owners of mobile home sites. Each owner by acquiring aa interest

45{mt
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in the property shall appoint irrevocably the Developer as his attorney-in-fact :19.

for such purposes; provided, however, that if a building site owner notifices Developer **f
of a claimed violation of these conditions, cover ··its. restrictions, and reservations f,.
and Developer fails to act within thirty (30) days after receipt of such notification, t
then, and in that event only, an owner may separately, at his own cost and expense, 21

enforce the conditions, covenants, restrictions, and reservations herein contained
shall give to the Developer the right to enter upon the portion of the property
wherein said violation or breach exists and to summarily abate and remove at the
expense of the owner any structure, thing, or condition that may be or exists
thereon contra-y to the intent and 5.Janing of the provisions hereof, or to prosecute
a proceeding at law or in equity against the person or persons who have violated or
are attempting to violate any of these conditions, covenants, restrictions, and
reservations to enjoin or prevent them from doing 80, to cause said violation to be
remedied or to recover damages for said violation.

Section 6.2. Violations Deemed to Constitute a Nuisance. Every violation
of these covenants or any part thereof is hereby declared to be and to constitute
a nuisance, and every public or private remedy allowed therefore by law or equity
against an owner, tenant, or occupant shall be applicable against every such

violation and may be exercised by Developer or any owner as provided in Section 6.1
hereof. Damages and other remedies at law are hereby declared not to be adequate
and violations or threatened violations of covenanats, conditions, restrictions
and reservations contained herein may be enjoined or restrained. All remedies pro-

vided herein or at law or in equity shall be cumulative and not exclusive. The

failure of the Developer to enforce any of the conditions, covenants restrictions,
and reservations herein contained shall in no event be de,med to be a waiver of the

right to do so for subsequent violations or of the right to enforce any other con-

ditions, covenant restrictions, or reservations, and Developer shall not be liable

for any such failure to enforce.

Section 6.3. Liens of Mortgages Not Affected. Anything contained here-
in to the contrary notwithstanding, a breach of any of the covenants, conditions,
restrictions and reservations contained herein, and charges or re-entry by reason
of any such breach shall not defeat or render invalid the lien of any mortgage
made for value and in good faith as to the property or any portion thereof or any
improvement thereon, but said cc.·enants, conditions, restrictions and reservations
shall be binding upon and effective as against any owner thereof whose title thereto
is acquired by foreclosure to otherwise.

ARTICLE VII

TERMS, TERMINATION, MODIFICATION, AND ASSIGNMENTS

Section 7.1. Term. This Declaration, every provision hereof, and every
covenant, condition, restriction, and reservation contained herein shall continue
in full force and effect for a period of twenty-five (25) years from the date hereof,
and shall thereafter be renewed automatically for successive ten-year periods
unless and until terminated as provided in Article VII, Section 7.2 hereof.

Section 7.2. Termination and Modification. This Declaration or any

provision hereof, or any covenant, condition, restriction, or reservation contained
herein, may be terminated, extended, modified, or amended, as to the whole of said
property or any portion thereof, with the written consent of the owners of sixty-
five (65%) of the property subject to these restrictions ; provided, however, that
during the initial twenty-five(25) year term of these covenants, no such termination,
extension, modification, or amendment shall be effective without the written
approval of Developer. Such termination, extension, modification, or amendment
shall be i=ediately effective upon recording a proper instrument in writing,
executed and acknowledged by such owners (and by Developer if required herein), in
the office of the Register of Deeds of Sedgwick County, Kansas.

Section 7.3. Assignments of Developer's Rights and Duties. Any and all
of the rights, powers, and reservations of Developer herein contained may be assigned
by Developer to any person, corporation, or association which will assume any or
all of the duties of Developer hereunder, and upon any such person, corporation, or
association's evidencing its consent in writing to accept such assignment, said
assignee shall, to the extent of such assignment, assume Developer's duties here-
under, have the same rights and powers, and be subject to the game obligations
and duties as are given to and assumed by Developer herein. Upon such assignment,
and to the extent thereof, Developer shall be relieved from all liabilities,
obligations, and duties hereunder. The term "Developer" as used herein includes
all such assignees and their heirs, successors, and assigns. If at any time

jj Developer ceases to exist and has not made such an assignment, a successor
Developer may be appointed by the owners of sixty-five percent(65%) of the

2»i#, R 75·jitan»·
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ARTICLE VIII B

MISCELLANEOUS

Section 8.1. No Waiver. All of the conditions, covenants, restrictions,
and reservations contained in this Declaration of Protective Covenants shall be

construed together, but if it shall at any time be held that any one of solid

1,0

j.

conditions, covenants, restrictions, and reservations, or any part thereof, is
invalid, or for any reason becomes unenforceable, no other conditions, covenants,
restrictions, and reservations or any part thereof shall be thereby affected or 
impaired. 45

Section 8.2. Invalidation. Invalidation of any one or more of the
provisions contained in the Declaration of Protective Covenants by judgments or
court order shall in no wise affect any of theother provisions hereof, which
shall remain in full force and effect.

Section 8.3. Benefits and Burdens. (a) The terms and provisions con-
tained in this Declaration of Protective Covenants shall bind and inure to the

benefit of the Developers, the owners of all mobile home sites located within
the property, the owners of additional property made subject to this Declaration

of Protective Covenants, and their respective heirs, successors, personal

representatives, and assigns.

(b) All restrictions, conditions, covenants, and agreements contained

herein are made for the direct, mutual, and reciprocal benefit of each and every

part and parcel of the property; shall create mutual, equitable servitudes upon
each parcel in favor of every other parcel; shall create reciprocal rights and
obligations between the respective owners of all parcels and privity of contract
and estate between all grantees of said parcels, their heirs, successors, and

assigns; and shall, as to the owner of each parcel, his heirs, successors, and
assigns, operate as covenants running with the land for the benefit of all other
parcels.

-949

Section 8.4. Notice. Any notices required or permitted herein shall
be in writing and delivered or mailed, postage prepaid by registered or certified
mail, return receipt requested, and shall be directed as follows: If intended
for a mobile home site owner (1) to the address of the mobile home site if
occupied; (2) if the mobile home site is not occupied, to the address set forth
in the purchase contract or purchase contract application; (3) if none of the
foregoing, to the last known address of ohe Owner. If intended for the Developer
to the address previously set forth herein unless the Developer shall have filed
a certificate with the Register of Deeds of Sedgwick County, Kansas, setting
forth a different address to which notices hereunder are to be sent.

ff Section 8.5. Existing Uses. Notwithstanding anything to the contrary
contained herein, nothing contained herein shall prohibit, restrict, or affect
any use being made on any mobile home site or require any modification of any
improvement located thereon which use or improvement shall have been in existence
on the date this instrument is recorded in the office of the Register of Deeds of
Sedgwiek County, Kansas.

4 - * 5
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Section 8.6. Paragraph Headings. Paragraph headings are inserted
for convenience only and are not intended to be a part of this Declaration or
in any way to define, limit, or describe the scope or intent of the particular
section to which they refer.

IN WITNESS WHEREOF, the undersigned, being the grantor herein, has
hereunto set its hand and seal this day of , 19'

:49&6t
TAMARAC DEVELOPMENT COMPANY, INC.

3¥91'91:I
2.9,1

if.«REd
9*3 By

'ONM President

ATTEST:

4

.4
£@Ze'%·dE

2*10

-'p.:0-,h":44>f**,i.4.-Arc-
'T

r--

..



r

June 9, 1977

Mr. Wilmer Freund
412 Century Plaza
Wichita, Kanias 67202

Re: 8/0 77-47 - Final Plat of
PINEWOOD ESTATES

Dear Mr. Preund:

At the regular meeting of the Metropolitan Area Planning Connie-lion on June 9, 1977, the above-captioned plat was considered.The action of the Commission was to recommend that the plat beapproved as recommended by the Subdivision Committee, subjectto the conditions stated in our letter of June 6. 1977.
In addition to complying with those conditions. it 18 necessarythat you meet the following requirements before this plat can beforwarded to the Board of City Commissioners for consideration:
1. Compliance with the requirements of the Metropolitan AreaPlanning Department.

45. Submission of the fully completed and signed tracing of the
3.

4.

aubdivision to the Metropolitan Area Planning Department.
*13

Submission of a title report by an abstract or title insurancecompany, or an attorney' s opinion that fae title is vested inthe plattor.

Please call if you have any questions.

Very truly yours.

Jack H. Galbraith
Chief PlannerJHG:bh

cc: Tamarac Development Co., Inc., 6136 E. 9th, 67208Dean Sellers, Engineering

Certification that all taxes due and payable for 1976 and prioryears have been paid.

./AP':C-+ .2,7 91203926'Xj .., '. 4 ...J,j€t.I···0; r 1 1if.4, . 4' <,eKI I 91..A"**77€ ·' · p / > · 4.01@0'7ify.:4:
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Wilmer Freund

412 Century Plaza
Wichita. Kansas 67202

.. 1 Re: S/D 77-47 - Final Plat of
PINEWOOD ESTATES

Dear £ . 1. .-1-1

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, June 2, 1977
above captioned plat was considered. The action of tha
Committee was to recommend that this plat he approved, sub-
ject to:

A Homes Association agreement which contains provisions for
tile maintenance of all common nonpul,lic areas shall be submit
ted to the Planning Department for review and approval prior
to forwarding the plat to the City Commission. The agreement
will be recorded when the nlat is recorded.

B. The applicant shall guarantee the paving of all interior street
to the 24 foot paving width standard excent for Fllis which
shall be paved at the 34 foot standard for conventional residen
tial streets.

C. The applicant shall guarantee the extension of sanitary
to serve each lot.

D. The applicant shall guarantee the extension of city water
aerve each lot.

3/ The street at the west gide of the plat shall Le labeled as

"Lulu'; the north-south street between Blocks A and B shall
be labeled "Victoria"; and Pinewood Lane shall be labeled
"52nd Street South. " slazel Street shall be changed to
"Idlewild. "

t
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Wilmer rreund
June 6, 1977

Page Two

__L.,-- Building setbacks from Public street right-of-way for front,
side or rear yards shall be no less than 20 feet as established
by the zoning ordinance.

G.« The plattor' s text states that the Reserves are to be used for
private parking and landscaping only. The uses for Reserve
M should include recreation and drainage also.

li-r-- A number of the perimeter dimen'sions rio not coincide with those
on the SYS Addition, of which this is a replat. If the dif-

ferences cannot be reconciled, then the dimensions given on
this plat shall be labeled as mecsured dimensions.

I.

K.

Th• Bnrl icant shall guarantee the installation of sidewalks

-222 approved ,;1%7lk Pl,%Fina; drainagep]Rs shall be'luhli©Jd to M. S. Mitchell
for review and approval before the plat is forwarded to the
Board of City Commissioners.

Recording of the plat within 30 days after approval by the
Board of City Commissioners.

2Rtit

The enclosed "marked" copy of the final plat is for your informa-
tion and files.

This matter will be forwarded to the Planning Commission for its
consideration on Thursday, June 9, 1977, at J :30 p.m. If you
should have any questions concerning this matter, please call.

Sincerely.

Enc

CC:

Louise Olivarez
Planning Analyst

Tamarac Development Co., Inc, 6136 E. 9th, 67208
Dean Sellers, Engineering

h ';.-4.9*ZON,AN,
Ar»/2...22·,7
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FINAL PLAT
SUBDIVISION COMMITTEESUBDIVISION REPORT
METROPOLITAN AREA
PLANNING COMMISSION

S/D NO. 77-47 Name PINEWOOD ESTATES

Date Application Rec'd. 4-11-77 Preliminary Approval 4-21-77
Scheduled S/D Meeting b-z-//

DESCRIPTION

Gener;1 Location Between 51st and 53rd Streets South, and between
Hydraulic and the Turnpike.Owner

Tamarac Development Co., Inc.
Surveyor/Engineer Delamater, Freund & Scherer, P.A.Address

412 Century Plaza Phone 263-6121
1

2
Gross Acreage of Plat 20.4 ' 11 7. Lineal Feet of New Streets:Number of Lots:

a. 54 R/W 3,030 ft.14 '/ - 2Residential
b. 64 R/W 138 ft.Commercial
C. R/W ft.Industrial d. R/W

ft.Other
e. R/W ft.Total Number of Lots 74
TOTAL 3,168 ft.3. Minimum Lot Frontage 60 ft. 8. Sidewalk adjacent to all4. Minimum Lot Area

7.000 sq. ft. streets? X yes no5. Existing Zoning G
6. Proposed Zoning G

9. Public Water Supply Yes (Yes-No), Name Wichita Water Dept.10. Public Sanitary SewersIes(Yes-No), Name City of Wichita11. Health Department Approval (where applicable)
(Yes-No)12. City of Wichita X : Three-Mile Area

STAFF COMMENTS:

A. A Homes Association agreement which contains provisions for the maintenanceof all common nonpublic areas shall be submitted to the Planning Departmentfor review and approval prior to forwarding the plat to the City Commission.The agreemen will be recorded when the plat is recorded.
B. The applicant shall guarantee the paving of all interior streets to the24 foot paving width standard except for Ellis which shall be paved atthe 34 foot standard for conventional residential streets.
C. The applicant shall guarantee the extension of sanitary sewer to serve eachlot.

D. The applicant shall guarantee the extension of city water to serve eachlot.

E. Thz street at the west side of the plat shall be labeled as "Lulu"; thenorth-south street between Blocks A and B shall be labeled "Victoria";and Pinewood Lane shall be labeled "52nd Street South."
F. Building setbacks from public street right-of-way for front, side or rearyards

shall be no less than 20 feet as established by the zoning ordinance.
G. The plattor's text states that the Reserves dre to be used for privateparking and landscaping only. If this is the case, Reserve M will notneed platted building setbacks. If Reserve M is to be used for recrea.Lonalpurposes, the plattor's text should specify this as an allowed use.
H. A number of the perimeter dimensions do not coincide with those on theSYS Addition, of which this is a replat. If the differences cannot bereconciled, then the dimensions given on this plat shall be labeled asmeasured dimensions.

(OVER)

T9-303
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I. The applicant shall guarantee the installation of sidewalks according to
an approved sidewalk plan. A sidewalk plan will be presented for review

.b . and approval at the Subdivision meeting.

J. Recording of the plat within 30 days after approval by the Board of City
Commissioners.

1

U
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-4¥1 DELAMATER, FREUND & SCHERER, P.A,

ENGINEERS & ARCHITECTS 1316! 263-6121 412 CENTURY PLAZA WICHITA. KANSAS 67202

IS. DELAMATER. P. E
WILMER FREUND. P. E.
RICHARD D. SCHERER. P. E
NORMAN L. ROELFS. P. E

RONALD L HADLEY. ARCHITECT

May 20, 1977

.-go?Y...ia L /Mr. Robert A. Lakin, Director
Metropolitan Area Planning Department
10th Floor, City Hall
Wichita, Kansas 67202

*,4/.' W

4490,1

l

itt.3 2

j:;44.:412,7

RE: Subdivision No. 77-47 - Final Plat - Pinewood Estates

Attention: Jack Galbraith, Senior Planner

Gentlemen:

Under separate cover we have transmitted to you 29 prints of the final plat ofPinewood Estates.

We believe all of the matters referred to in your letter under date April 22, 1977,
have been attended to on this document or are in the process of being resolved
prior to submission of the plat to the City Commission for final approval.
An agreement containing provisions for thelimlof all common non-public areas,
private drives, parking areas, recreation areas, etc., will be submitted to the
Planning Department for review and approval prior to submission of the plat to ' »'e.-)

'fo:434·»..

.ca

Ene tlry Lommlsslon Tor tnelr approval.

The sidewalk plan, a plan for preventingsoil erosion from wind and water, and
the utility easements which were requested at the subdivision committee meetinghave been developed.

Should any of the committee members have any question or concern regarding any
matters in association with this plat, please ask them to so advise and we will
meet with them prior to the meeting with the subdivision committee. We under-
stand this plat will be heard before the subdivision committee on Thursday,
June 2nd. We will appreciate your handling this matter for us.
Sincerely,

DELAMATER, FREUND & SCHERER, P.A.

Wilmer Freund, P.E.

WF:sk f
cc: Mr. Steve Ewing

354-B
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April 22, 1977

Delamater, Freund & Scherer, P.A.
412 Century Plaza
Wichita, Kansas 67202

Re: S/D 77-47 - Preliminary plat
of PINEWOOD ESTATES

Gentlemen:

At the regular meeting of the Subdivision Committee 013 the
Metropolitan Area Planning Commission, April 21, 1976, the
above captioned plat was considered. The action of the

Committee was to approve the preliminary and authorize prepa-
ration of the final plat, subject to the following:

_k'' Approval of the plat is subject to the approval of the
associated zone case Z-1902 "G" and "IC" to "G".

L

L

B. It shall be noted that this mobile home subdivision proposes
a 54-foot interior street right-of-way with a 24-foot wide
street pavement. This is permissible in instances where at
least three off-street parking spaces are provided for each
dwelling and no on-street parking is permitted.

C. A Homes Association Agreement which contains proyisione-Ze=_-
the maintenance of all common nonpublic areas, , private drives,-.
parking areas, recreation areas, etc., shall be submitted to
the Planning Department for review and approval prior to for-
warding the plat to the City Commission.

Doj "Complete access control" to Hydraulic, shall be indicated on
Lot 40, Block B.

E./ The plattor' s text of the final plat shall contain appropriate
wording to reflect that the "Reserves" shown on the plat are
for private parking and landscaping use only.

F. The applicant shall guarantee the paving of Pine'Wood Circle
and Pattie. ('IL (. 2 t...Lli,-4 - .2..w,-1 1 

G. The applicant shall submit a sidewalk plan with the final plan,
indicating the locations of the proposed walks.

l .  } '' "

-

tty.

t.f ¥9?tht·, le··

L

6.

1



S/D 77-47 1
April 22, 1977
Page 2

H. The applicant shall guarantee the extenlion of sanitary sewerto serve each lot.

I. 'Phe Inolicant RhAll airnrantme the AY+Andon of el tv wa+Ar *r,
serve each lot.

J. The applicant shall install or guarantee the installation of
all utilities and facilities which are applicable and described
in Article 8 of the MAPC Subdivimion Regulations.

K. The applicant shall contact Larry L. Henry of the Soil Conser-
vation Service relative to taking proper precautiong to prevent
Boil erosion from wind and water during the development of sub-ject property.

L.«The applicant' a engineer shall Contact Bob Blevins of K.G.& E.
with regard to aide lot utility easements.

14- 1-7 ,/R+92'he applicant' a engineer shall contact George Ecknor of Gas54·%%If eagement.Service Company with regard to a possible 40-foot rear lot

N. The applicant's engineer shall check with Tim Cain of the
M Public Works Department about street names.

0. The applicant' s engineer shall contact M. S. Mitchell of the5, 95/09 0. Maintenance-Flood Control Office about the need for a drainagei'*ly,- p./ dedication.

10
P. The applicant' 9 engineer shall work with Bill McKinley of

the Traffic Engineering Division regarding the dimensions
of the parking reserves.

0. Requirements for a final plat (see pages 20-25, Part 4,
Article 5 of the MAPC Subdivision Regulations).

Encloied herewith is the "marked' copy of the preliminary plat
for your information and files.

If you ghould have any questions concerning this matter. pleasecall.

Sincerely,

Curtis L. Newby
Junior Planner

CLN:rme

Encl.

ect Tamarac Development Co., Inc.. 6136 E. 9th, 67208
Dean Sellers, Assistant City Engineer

L-
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SOCD-Cons-5 (11/75)
- 40

i,uuum,e, INIA[12Et,r INVENIONY FOR URBANIZING IAND
?97>

MAILED 'ID: f>xProperty Naue.
i De·-

Location

Bet. 47'di/aullo 1
Late

Plim

PhonePrepared by I.arry L. Her•zy, District ConservationistUSDA-Soil Conservation Service,
4100 Mple, Wichita, Kansas 67209Phone: 943 9471

Requested by: Wichita-Sedgwick County Matropolitan
Area Plmning Dmission

611

A- SOIL TYPE: 60% Canadian fine sandy Iowa
40% Canadian-Imldeck fine sandy loam

B. SITUATION:
This area in subject to severe 1.ind erosion lf. not ccreredat all times Wth vegetative or mn y.sde cover.

'jr©G'le

Conservation Starts Mlen Construction Starts. A Ground Plan Outdoors IsAs Inportant As A Floor Plan Inside.

C. Eli]SION 00[TrIL IEO[MvEN[*imNS: (The reconnendations which apply tothe above named property will be indicated by a el*3ckmark. )
1. Disturb only the area needed for construction.
2. Renme only those trees, shrubs, and grasses that nust be remoredfor construction; protect the rest to preserve their esthetic anderosion-control values.

3. Stockpile topsoil and protect it with anchored st:raw nillch or jutenat material.

1· 4. Disturbing as small an area as possible, install streets, curbs,water mins, electric and telephone cables, storm drains, andsewers in advance of hoon or other building construction.5. Install erosion and sediment control practices according to theSedgwick Canty C<nservation District standards and specifications.
* CamNUED *

91·Fz

1

1



=ij

afl

ff
X 7
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12

X 13

14

/ Page 2

. Temporarily stabilize each segment of graded or otherwise disturbed land,including the sediment-control devices not otherwise stabilized, by seedingand mulching or by mulching alone. Permanently stabilize these areas aswork on the land is completed. Both temporary and permanent stabilizationpractices are to be installed according to the Sedgwick County ConservationDistrict standards and specifications.

STANDARD RATES:

Native bluestem mix, 3 pounds per 1,000 square feetTall fescue, 3 pounds per 1,000 square feetBromegrass, 3 pounds per 1,000 square feet
SPECIAL RATES:

Apply nitrogen fertilizer at the rates listed below or have the soiltested and apply fertilizer accordingly.

.o,i*43%

The following are adapted perennial grasses and should be seeded at thefollowing rates:

4%242»>

STANDARD RATES
Tall fescue, 2
Bromegrass, 2

SPECIAL RATES

Adapted I

, Loose-pile
Keep it 10
lot is rea

Stabilize

. Backfill,
opened,

. Discharge

If addition
soils, seed
this number

Divert

pounds per 1,000 square feet
pounds per 1,000 square feet

brennial grassles for sodding are fescue, zoysia, and bluegrass.
material that is excavated for building construction purposes.ose-piled until it is used for foundation backfill or until thedy for final grading and permanent vegetation.

fj»·each lot within 60 days after work starts on home or other:onstruction.

compact, seed and mulch trenches within 60 days after they are
water from outlet structures at non-erosive velocities.
al information or on-site assistance is needed relative toing procedures, structure design or related problems, call: 316-943-9471.

reign runoff water around area during construction.
bris such as tree stumps, scrap lumber, mortar or concrete,o not bury them; wood will eventually rot and cause settling;and cuncrete can cause real difficulties in lawnnd later construction.

: Original to Developer and/or Owner
Copy to Metropolitan Area Planning Dept. Staff
File Copy: Sedgwick County Conservation District

3777'7-777-------7----m------------7737777--EE*jL*,2it':;.'. · i··I<i

Remove all de
and rocks. D
rocks, mortar
maintenance a
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£ 1RELMINARY PLAT  UBDIVISI ON COMMITTEE
3DIVISION REPORT

METROPOLITAN AREA
PLANNING COMMISSION 9

D NO. 77-47 Name PINEWOOD ESTATES

te Application Rec'd. 4-11-77 Preliminary Approval
Scheduled S/D Meeting 4-21-77

DESCRIPTION

eneral Location Between 51st and 53rd Streets South, and between -

Hydraulic and the Turnpike.
wner Tamarac Development Co., Inc.
urveyor/Engineer Delamater, Freund & Scherer, P.A.
ddress 412 Century Plaza Phone 263-6121

al

,€46

»(/ d

.Mi

Gross Acreage of Plat 20.4 7. Lineal Feet of New Streets

Number of Lots: a. 54 R/W 3,030

Residential 74 b. R/W
Commercial . R/W
Industrial d. R/W
Othpr e. R/W

Total Number of Lots 74 TOTAL 3,030

Minimum Lot Frontage 60 ft. 8. Sidewalk adjacent to all

Minimum Lot Area 7,000 sq. ft. streets? X yes 1

Existing Zoning LC & G

Proposed Zoning G

ft.

ft.

ft.

ft.

ft.

ft.

[10

9. Public Water Supply Yes (Yes-No), Name Wichita Water Dept.

10. Public Sanitary Sewers.Zes(Yes-No), Name City of Wichita

11, Health Department Approval (where applicable) (Yes-No)

12. City of Wichita X : Three-Mile Area

STAFF COMMENTS:

A. Approval of the plat is subject to the approval of the associated zone c
case Z-1902 "G" and "LC" to "G". 3.,7 .,-

B. It shall be noted that this mobile home subdivision proposes a 54-foot
interior street right-of-way with a 24-foot wide street pavement. This is

permissible in instances where at least three off- street parking spaces
are provided for each dwelling and no on- street parking is permitted.

C. A Homes Association Agreement which contains provisions for the maintenance
of all common nonpublic areas, private drives, parking areas, recreation 
areas, etc., shall be submitted to the Planning Department for review and A
approval prior to forwarding the plat to the City Commission.

D. "Complete access control" to Hydraulic, shall be indicated on Lot 40,
Block B.

E. The plattor's text of the final plat shall contain appropriate wording to
reflect that the "Reserves" shown on the plat are for private parking and
landscaping use only.

F. The applicant shall guarantee the paving of Pinewood Circle and Pattie.

G. The applicant shall guarantee the construction of a sidewalk adjacent to
both sides of Pinewood Circle and both sides of Pattie.

H. The applicant shall guarantee the extension of sanitary sewer to serve each
lot.

I. The applicant shall guarantee the extension of city water to serve each lot.

J. The applicant shall install or guarantee the installation of all utilities
and facilities which are applicable and described in Article 8 of the MAPC
Subdivision Regulations.

(OVER)
T9-303
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K. Requirements for a final plat (see pages 20-25, Part 4, Article 5 of the ",
MAPC Subdivision Regulations).
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Map No•:-O-rkY /
Section No. : O/
Twp. No·- -
Range:_/ 45_

APPLICATION FOR.SUBDIVISION APPROVAL

-<91 Name of Subdivision:
Pinewood Estates

General Location:
7 5lst i  ..53£ilL_.Sauill-and_Hlldnau,Li.LancL=he_Iprnoike

-Name of property Owner:__Tamaric-Qevel=nAddress: 6136 E. 9th, Wichita, Kansas D Z phone:
685-3082

Name of Subdivider:___Othd£._EntUa_4,Address:-412-Gentur_£12£L___222 Phone :
263-6121

Name of Agent/Surveyor:._18.merfreund             -Address: 412 Centurn-E.liza_Wichita_KiniaL_Z,      Phone: 263-6121
Date of Application:An]197
AUBD.IVI21PN INFORMATION:1. Gross Acreage of Plat 20.4

7. Lineal Feet of New Streets

2. Number of Lots:
a. 54' R/W _3,030 ft.

Residential -74
b. R/W-ft.

Commercial

c. R/W -ft.

Industrial

d. .R 4 . f i

Other -
e. R/W -..__f t.

Total Number of Lots 74 TOTAL EL· 1.-2_ f r3. Minimum Lot Frontage --E--------it. 8. Sidewalk ad,jacent to A i ,4. Minimum Lot Area 7.000 ft·
streets? A ves no

5. Existing zoning Lot 1-'L. C.'; Lot 2-·'G' I_C E G6. Propose d Zon i ng [6 6
2- ' ·.

9. Public Water Supply Yes (Yes-No),
Name Wichita Water Dept.. ..

10. Public Sanitary Sewersdes-(Yes-No) , Name City_of Wichita.._ _11. Health Department Approval (where applicable)
12. City of Wichita

Three-Mile Area

yesThe owner herein agrees to comply with the Subdivision Regulationsfor the Wichita-Sedgwick County Metropolitan Area, as approved, andall other pertinent ordinances of the City of Wichita and/or Resolutionsof Sedgwick County, Kansas, and Statutes of the State of Kansas.
He

further agrees that he waives the 60-day statutory period in which thePlanning Commission or governing body must act.
In addition, it is

agreed that all costs of recording the plat and supplemental documentsthdreto with the Register of Deeds, as well as all costs of pub-lication of initiating resolutions approving Any petition forimprovements, such as streets, sewer, sidewalks, etc. shall beassumed and paid by the owner when billed. The undersigned furtherstates that he is the owner of the property proposed for platting.

-2 , tr.-132%

./j Owner'a Signature: ..LL /294

90'.1 Wichita-Sedgwick County Metropolitan Area
Received by O V

Le: r.
planning Commission, Room 402, City Building

1,ate'_112

Annex, 104 South Main Street, Wichita, Kansas
Fee Submitted 1

r.

E,1

79-301B

(2-71)

/93

- - --7.*4*996 , 1 5 . .6 ''N
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March 9, 1977

Mr. Wilmer Freund

Delamater, Freund & Scherer

412 Century Plaza Building
Wichita, Kansas 67202

Re: Sketch plat of Mobile Home
Subdivision for Tamerac

Development, Inc. Generally
located on the west side of

Hydraulic in an area 1/2
mile north of 55th St. So.

Dear Mr. Freund:

We have reviewed the above referred to sketch plan and as a

result of said review, we hereby authorize the preparation and
submission of a preliminary plat based on the following comments
and conditions:

Approval of the plat will be subj ect to the approval of a
zone change request to be submitted by the applicant request-
ing that the existing "LC" Light Commercial zoning at the
northeast corner of the property, adjacent to Hydraulic, be
changed to "G" Mobile Home zoning.

It is noted that the sketch proposes 15 foot building setbacks
from the public street whereas a 20 foot minimum setback is
required in the "G" Mobile Home zoning district from public
streets for front or side yards.

ING#,NU;

The applicant's engineer shall contact the Traffic Engineering
Division of the Department of Public Works relative to the
acceptability of the design geometrics for the private drives
and parking areas indicated in red on the sketch.

The applicant shall submit a covenant which shall assure
that a minimum of three off-street parking spaces shall be
provided at each lot, if the lesser street width is to be
used as proposed.

.

fs,ill/'Ad#

1

' B.

C.

4

K1
l
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Mr. Wilmer Freund
March 9, 1977
Page 2

/79

04 The proposed "stub" street tie-in to the north shall beeliminated and a street tie-in to the south shall be indi-cated on the plat since most of the need to develop aninterior street system involves the property south of theproposed plat.

fS.

7%42*i

t.*Lu

C,955

\ F. A Homes Association Agreement which contains provisions forthe maintenance of all common nonpublic open areas, privatedrives, parking areas, recreation areas, etc. shall be sub-mitted to the Planning Department for review and approval.

H.

I.

K.

L.

The private drives parking areas and or,en space areas indi-Gated in red on the sketch plat shall be platted as reserveswith the approrriate wording as for what purpose they are tobe used being included in the plattor's text.
The applicant shall guarantee the installation of sanitary .«..!r'r...,»'sewer and City water to serve each lot. The Engineering

·1*92Division of the Department of Public Works and the Water
ff@#A»*h' c .iDepartment shall be contacted regarding these matters.

The applicant shall guarantee the paving of the interiorstreet. 069".
The applicant shall guarantee the construction of a sidewalkadjacent to both sides of the interior street.
"Complete access control" shall be indicated adjacent toHydraulic except at the street intersection.
Requirements for a preliminary plat (see Article 5, Part 3)of the MAPC Subdivision Regulations.

These are all the comments we have at this time concerning thesketch.

If you have any questions concerning this matter, pleasecall.

Sincerely,

Jack H. Galbraith
Chief PlannerJHG:CLN:rme

*fi.<

i0€4 ..
L,

All
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FORM *21 PAYMENT NOTICE 
City of Wichita

PAY AT TREASURER' S (FFICE - FIRST FLOOR

Bldg & Elev. Elec. Elev. In sp. Exam. Fees

Hse. Mvr. Hse. Moving Licse Mech.

011 Well Pav. Cuts Plan. Plbg. Cert.

Sanitation Sewer Signs Sidewalk

Street Trailer

DESCRIPTION AMOINT

Name

Address

Dpe Due Date

comen ts

Date

V

Y.

L

L


