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Map No. 5541 Subdivision Report and Progress

Sec. No. Sl oo
Twp. No. 288 S/D No.: 77-47

Range

Name : PINEWOOD ESTATES

General Location: _ Betw
ydraulic and the Turnpike.

Owner: _ Tamarac Development Co. Inc,
Address: 6136 E i

Subdivider: _Delamater, Freund & Scherer, P.A
Address: 412 Century Plaza_ 67202 Phone: _263-6121
Engineer/Surveyor: __ Wilmer Freund

Address: 412 Century Plaza, 67202 Phone: _263-6121

Phone: _£85-3082
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JAMES L. BURGESS

FLEESON, GOOING, COULSON & KITCH

e rL
WICHITA, RANSAS 67201

e RIS

5CZ-0384
g Warner Moore, Attorney, Suite 1014, 111 W. Douglas 67202
| Loren Morgan, Vice President and General Manager ., Lansdowne
Equipment CO.. RFD #1, Valley Center, 67147
10405 Ringer Drive

Norman Roelfs,
Harold Smiley. 1420 Fieldcrest
i ane, 67209

Robert C. Bunting,
i 1444 Lark Lane, 6720

December 13, 1977

] By 25

|
{ Register of Deeds

filed for record on

Return to: Wichita-Sedgwick County
Metropolitan Area Planning Department
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TheFourth

October 25, 1979

Forrest L. Nagley

Junior Planner

Wichita Area Planning Dept.
10th Floor - City Hall

455 No. Main

Wichita, Kansas

Dear Mr. Nagiey:

At the request of Tamarac Development Company, Inc., this it to
confirm that letter of credit number 519 in the amount of $10,000 has
not been released in spite of your memo dated October 17, 1979
authorizing such a release. As of this date, the letter of credit is

still outstanding and will remain in effect until December 13, 1979
when it will expire under its original terms.

Sincerely, WEHVED

el 0CT 2 9 1979
LS METROPOLITAN P

Vice Presid LANNING
Comercial | RouTE 32z SANYNG

RMB/mat

Fourth National Bank & Trust Co. P.0. Box 1090
Wichita, Kansas 67201 telephone 316 - 261-4444
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October 17, 1979

Donald €. gigick. City Clerk

Forrest L, Hagley, Junior Planner

Release of letter of credit associlated with
Pinewood Estates Addition, located between
518t and 53rd Street South ang between
Hydraulic ang the Turnpike (Credit runber 519)

gineering Department that

) that wag Tequired asg a condition
of plat approval, has heen inztalied. On December 20,
1977, the Board of City co "received and filea®
a latter of credit in the amount of $£10,000 fronm Fourth
National Bank ang Trust Company for the account of Tamarac
Development Coiipany, Inc, r a8 guarantee that this work
would be performed, The letter of cradit may new be
released at the request of either the bank oy Tanarac
Development Company,

Forrest 7,. Nagley

Junior Planner
FLN:bh

cc: “Tamarac Development Company, Inc., 6136 E, 9th, 67208
Fourth National Bank and Trust Company, 100 y, Broadway,
67202

SAUED Dond Gisicre lol?—3l’7‘! f ADuSER MoT
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MBmoe, SaD T wouwp Provicdle A wew memg
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AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS AMENDED DECLARATION, made this oth  day of
e , 1913 , by TAMARAC DEVELOPMENT COMPANY, INC. called
"Grantors", who are the present record title holders of certain
real property situated in Sedgwick County, Kansas, more particularly
described in Exhibit "A" hereto, which land is referred to herein

as the "property". This amended Declaration further amends and

supersedes an amended Declaration of Covenants, Conditions and
Restrictions, dated January 17, 1978, filed by Tamarac Develop-
ment Company, Inc on February 1, 1978, and recorded at Film $289,
page 875, in the office of the Register of Deeds, Sedgwick County,

Kansas.
ARTICLE I
RECITALS

Section 1.1. WHEREAS, Grantors are the owners of the
real property described in Exhibit "A", and are desirous of sub-
jecting the real property to the conditions, covenants, restrictionsy
reservations and easements hereinafter set forth, each and all of
which is and are for the bencfit of said property and for each owner
thereof, and shall insure to the benefit of an pass with said
property, and each and every parcel thereof, and shall apply to
and bind the successors in interest, and any owner thereof.

Section 1.2. NOW, THEREFORE, the Grantors hereby de-
clare that the real property described in and referred to in Ex-
hibit "A" hereof is and shall be held, transferred, sold, conveyed
and occupied subject to the conditions, covenants, restrictions,
reservations and easements hereinafter set forth.

ARTICLE II
DEFINITIONS

Section 2.1. Definition of Terms:

A. "Mobile Home" shall mean a movable, detached single-
family dwelling unit with all of the following char-
acteristics:

a. Designed for long term occupancy, and containing
accomodations, a flush toilet, a tub or shower
bath, kitchen facilities, and having plumbing
and electrical connections provided for attach-
ment to outside systems;

Designed and constructed on a chasis that is
capable of being transported after fabrication
on its own wheels (or detachable wheels);

Arrive at the site where it is to be occupied as
a dwelling complete, and ready for occupancy ex-=
cept for minor and incidental unpacking and assembly




Operations, location on supports, conne :tion
to utilities, and the like; and

d. Not be placed on a foundation as required for
a permanent structure.

"Building” shall mean any structure built for the
support, shelter, or enclosure of person, animals,
chattels, or property of any kind.

"Outbuilding" shall mean an enclosed, covered struc-
ture not directly attached to a mobile home to which
it is appurtenant.

"Improvements" shall mean outbuildings, fences, ma-
sonry walls, hedges, mass pPlantings, exterior antenna

"Association" shall mean and refer to Pinewood Es-
tates Homeowner's Associaiton, its successors and
assigns.

"Reserve Area" shall mean all real proverty owned by
the association for the common use ana enjoyment of
the owners. The reserve areas are shown upon the
recorded subdivisionn plat.

"Developer” shall mean Tamarac Development Company,
Inc., a Kansas corporation, its successors and assigns.

"Reserve Facilities" shall mean all improvements con-
structed upon the reserve area by the developer or
association for the common use and enjoyment of the
association.

~

ARTICLE III
GENERAL PURPOSES OR CONDITIONS

Section 3.1. The real Property described in Exhibit "A"
is subjected to the conditions, covenants, restrictions, reserva-
tions and easements hereby declared to insure the best use and the
most appropriate development and improvement of each mobile home
site thereof; to protect the owners of said sites against such im-
Proper use of surrounding mobile home sites as will depreciate the
value of their pProperty; to preserve so far as practicable, the
natural beauty of such proportional structures, and structures built
of improper or unsuitable materials; to insure the highest and best
development of said Property; to encourage and secure the establish-
ment of attractive mobile homes thereon, with appropriate locations
thereof on mobile home sites; to secure and maintain proper set-
backs from streets, and adequate free spaces between structures;
provide adequate off-straet parking; insure proper maintenance; pro-
mote the welfare and safety of the occupants and owners of mobile
home sites, and in general to provide for a high type and quality
of improvement on said property.

ARTICLE IV
HOMEOWNERS ASSOCIATION

Section 4.1. Declaration. Developer will cause to form
a non-profit corporation to be known as "Pinewood Estates Homeowners
Association" prior to the sale or conveyance of any lot within the
Property. Such homeowners association agreement, in addition to the
articles, by-laws, and Provisions thereof for the management and
operation of the said association shall specifically include pPro-—
visions hereinafter set forth, each and all of which are for the
benefit of said property, shall apply to, bind ang run with said
real property described and successive owners thereof.




section 4.2. Membership. The acquisition of a mobile
home site carries with it a membership in the said non-profit
corporation, with the liabilities and benefits of such membership.
Membership shall be appurtenant to and may not be separated from
ownership of any lot. Said association shall pe a non-profit
corporation whose income is not to inure to the benefit of its
members but which shall be held to retire common expenses.

Section 4.3. Conve ance of Reserve Area. The Developer
hereby covenants that it will convey fee title of the reserve areas;
as denoted on the site development plant filed in the office of the
Metropolitan Area Planning Commission, Wichita, Sedgwick County,

0/’Kansas, to the Pinewood Estates Homeowners associaiton and said
conveyance to be prior to the sale or conveyance of any lot within
the property.

Section 4.4. property Rights. Subject to the right of
the association to regulate the use of said Reserve Areas, every
owner shall have a non-exclusive easement of enjoyment in and to
the reserve area which shall be appur d shall pass with
the title to every lot. Any owner may delegate, in accordance with
the by-laws, his right of enjoyment O the common area and facilities
0 the members of his family, his tenants, invitees, Or licensees;,
subject to the right of the associaiton to regulate the use of said
common area.

section 4.5. Architectural Control. No construction of
any nature shatsoever shall be commenced or maintained upon any
particular lot or the reserve areas and facilities appértaining
thereto after the purchase of such lot from the developer: its
successors or assigns, terior addition to or change
or alteration therein be made unless and until the plans and speci-
fications showing the nature, kind, shape, height, materials and
location of the same shall have been submitted to and approved as
to harmony of external design and location in relation to surrounding
structures and topography by the Board of pirectors of the Associa-
tion. In the event the Board of Directors fails to approve Or dis-
approve the design and location within thirty (30) days after sub-
mission of the plans and specifications, approval will not be required
and the requirements of this section shall be deemed toO have been
fulfilled.

gection 4.6. Reserve Area Landscaping. randscaping of
.~ the reserve areas shall generally conform to the general character
of the 1andscaping of the subdivision.

Section 4.7. Maintenance and Repairs. The association
shall have the exclusive management and control of common O re—
4 facilities which have been conveyed to it. The
hall have the sO ipility for the operation,
maintenance, and preservation of all facilities conveyed to
it, and shall operate, maintain, and preserve said reserve areas and
facilities in accordance with and subject to these covenants,
ditions, and restrictions. The responsibility of the association
is as follows:

A. To repair and maintain all private drives and parking
areas within the reserve areas to city of Wichita
standards.

To maintain all 1andscaping in reserve areas, ease-
ments, and right of ways as to city of wWichita standards.

To maintain, repair, or replace all conduits. ducts,
plumbing, wiring and other facilities for the furnishing
of any and all utility services located within the
reserve areas and facilities.

Tomhﬁha“r@ﬂrwemwﬂMaMemquﬁ
the community puilding storm shelter, and recreational
amenities.
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E. To provide adequate maintenance and repair necessary
for the storm drainage system; to include the storm
drainage pump, pond and pond banks, and drainage
easements.

F. To provide adequate maintenance and repair for the
entrance lighting and signage, privacy fencing,
and security fencing erected on said property.

G. To provide required maintenance of all open re-
creational areas, facilities, and future amenities

approved by the association.

Section 4.8. Maintenance Provision. Upon the failure of
the association to properly and adequately maintain any part of the
reserve areas, the City of Wichita may cause notice to be served
on the association of its failure to so maintain, setting out the
manner in which it has failed to perform, and granting it ten days
within which to perform all the items designated in said notice.
After said ten days the city may enter upon the property to perform
the work described in said notice of deficiency, and the cost of
such work performed by the city may be assessed against the property
in the same manner as provided by law for such assessment and said
assessment may be established as a lien upon the land. Should the
association, upon receipt of said notice, take exception to any
deficiencies designated therein, the association r.ay within the
ten-day period appeal to the bcard of City Commissioners for a
hearing on the property of the contents of said notice. and until
said appeal is heard and deteriined the matter shall be stayed.

Section 4.9. Insurance. The association's Board of
Directors shall have the authority to and shall obtain insurance
for all of the improvements on the property (with the exception of
improvements and betterments made by the respective owners at their
expense) against loss or damage by fire or other hazards, including
extended coverage, vandalism and malicious michief, in an amount
sufficient to cover the full replacement cost of any repair or re-
construction in the event of damage or destruction from any such
hazard.

Section 4.10. Assessments. Each owner of any lot by
acceptance of a deed thereof, whether or not it shall be so expressed
in such deed, is deemed to covenant and agree to pay to the asso-
ciation: (1) Annual assessments or charges, and (2) Special assess-—
ments for capital improvements, such assessments to be established
and collected as provided in the Homeowners Association Agreement.
The assessments levied by the association exclusively shall be used
to promote the recreation, health, safety, and welfare of the
residents in the properties by the improvement and maintenance of
the reserve areas, as is provided for in the by-laws of the asso-
ciation.

ARTICLE V
GENERAL USE RESTRICTIONS

Section 5.1. Improvements, Generally. No lot shall be
used except for residential purposes. No building shall be erected,
altered, placed or permitted to remain on any lot other than one
single-family dwelling. Accessory structures including carports and
storage buildings are permitted if constructed according to designs
provided by developer or an alternative approved by the association's
Board of Directors.

Section 5.2. Setbacks and Easements. All lot setbacks
and easements for utility installations and maintenance affecting
all lots subject to these covenants are reserved as shown on the
recorded plat of Pinewood Estates, a subdivision in Wichita, Sedg-
wick County, Kansas, hereinbefore described and referred to. WNo
building or permanent structure except utilities and drainage facil-




ities shall be placed or permitted remain in areas of drainage
and utility easements as indicated on the face of the recorded plat.

Section 5.3. Utilities. All mobile home owners are to
provide their own utility hook-ups (to include but not limited to
water, gas, electricity, telephone and sewer). Utilities are pro—
vided to each lot by Developer.

A. Gas meter locations as located on the gas meter lo-
cation map are not to be moved or altered. No gas
lines are to be buried under mobile homes. A gas
shut-off valve at the riser of the mobile home is
required and a flexible connection within six feet
of the mobile home provided. Should natural gas not
be available, L.P. gas or butane gas may be used
provided that tanks are Screened from view and comply
with all city and state regulations.

Any electric service cable running from any residence
on any lot to the nearest junction box or secondary
pedestal shall be installed underground, and shall

be owned, operated, and maintained in good condition
by the owner.

No individual water supply system shall be permitted
on any lot unless the system is designed, located

and constructed in accordance with the requirements,
standards and recommendations of county authorities.
Approval of such system as installed shall be obtained
from such authority.

Section 5.4. Off-Street Parking. No parking shall be
permitted on any street or at any place other than on the paved
parking spaces provided. Adequate off-street parking shall be pro-
vided by each owner for visitors.

Section 5.5. Driveways. All reserve driveways shall have
unobstructed access to a public street. Private driveways shall be
surfaced with concrete to city standards and shall be properly main-—
tained to insure the welfare and safety of the occupants and owners
of the mobile home sites. Private concrete driveways shall be a
minimum of twenty feet wide and extend approximately forty-five
feet bevond the property line. All off-street parking drives shall
be paved and properly graded to assure Proper drainage.

Section 5.6. Skirting. All open areas situated between
ground level and the floor of the home shall be completely skirted
and enclosed within sixty (60) days after said home has been in-
stalled on each lot.

Section 5.7. Anchorage. Every mobile home shall be
anchored to the ground by a method approved by the city Inspection
Office. This anchorage shall be adequate to withstand the minimum
horizontal wind and uplift pressures as set forth in the building
code of the City of Wichita, Kansas.

Section 5.8. Permanance. A mobile home shall not be
permanently attached to the ground or placed on a concrete or masonry
foundation.

Section 5.9. Businesses. It is hereby provided that no
retail, wholesale, manufacturing or repair business of any kir:
shall be permitted on any mobile home site or in any detached single-—
family or appurtenant structure erected thereon, even though this
does not include the employemtn of any additional person or persons
in the performance of such services. No activity which may be or
become any annoyance or nuisance to the neighborhood, shall be
carried on upon any mobile home Site or in any detached dwellings
or appurtenant structures erected thereon.

Section 5.10. Outbuildings. No basement, tent, shack,
garage, barn or other building erected on a mobile home site covered
by these covenants shall at any time be used for human habitation




temporarily or permanently, nor shall any structure of a temporary
character be used for human habitation. No used or previously
erected house or building of any kind shall be moved or placed,
either in sections or as a whole upon said land.

Section 5.11. Animals. No animals or poultry of any
kind, other than house pets belonging to the household of the premises
shall be kept or maintained on any part of the real property sub-
ject to these covenants.

Section 5.12. Signs. No signs, advertisements, bill-
boards or advertising structures of any kind may be erected or main-
tained on any of the building sites herein restricted without the
consent in writing of a committee appointed by the Board of Directors
of the association which is authorized to make decision on these
matter, provided, however, that permission is hereby granted for
the erection and maintenance of not more than one signboard on each
building site, which signboard shall not be more than five (5)
square feet in size and may be used for the sole and exclusive pur-
pose of advertising for sale or lease, the building site upon which
it is erected and improvements thereon, if any.

Section 5.13. Landscaping. All individual lot land-
scaping shall generally conform to the general character of the
landscaping of the subdivision and shal
and maintained in harmony with the gene
scaping of the subdivision. It shall be the responsibility of the
owner of a mobile home site to landscape and maintain the area be-
tween the lot lines of said owner's site and the curbs of any public
or reserve roadway adjacent to such mobile home site.

Section 5.14. Mineral Restrictions. O0il drilling, oil
development operations, refining, mining operation of any kind or
quarrying shall not be Permitted upon or in any of the mobile home
sites subject to these covenants, nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon or in any of the
building sites covered by these covenants.

Section 5.15. Partial Construction. No structure shall
remain partially constructed any longer than is reasonably necessary,
and no excavation shall be made except in connection with construction
of improvements, and upon completion thereof exposed openings shall
be filled and disturbed ground shall be properly graded and landscaped.

Section 5.16. Vehicles. No owner of any lot shall permit
any vehicle owned by him or by any member of his family or by acquain-
tance, and which is in an extreme state of disrepair, to be abandoned
or to remain parked upon any private drive within the existing
property for a period of twenty-four (24) hours. should any such
owner fail to remove such vehicle within one (1) day following the
date on which notice is given to him by the association informing
him of a violation of this provision, the association may have such
vehicle removed and charge the expense of removal to said owner
or purchaser. A vehicle may be deemed to be in an extreme state
of disrepair when in the opinion of the Board of Directors of the
association its presence offends the reasonable sensibilities of the
occupants of the neighborhood.

Section 5.17. Mobile Homes. No mobile home will be placed
on any lot without prior approval of the association, it being the
intention and purpose of the covenant to assure that all mobile
homes shall be of a quality of workmanship and materials substan-
tially the same or better than that which can be produced on the
date these covenants are recorded. Said home must have complete
sanitary facilities, including a lavatory, toilet, wash basin, tub
or shower, kitchen sink, and must be connected to sewage outlets in
conformity with state and county health requirements. Upon demand
of the association, a photo of the home shall be furnished as a con-
dition for approval.

Section 5.18. Rental. Any lot held for rental purposes
will be subject to all of the covenants, conditions, and restrictions
as set forth and it will be the owner's responsibility to enforce them.




Section 5.19. Security Fencing. If a security fence is
erected around the perimeter of the property by the developer, no
owner shall be permitted to alter this fence.

Section 5.20. BAntennas. No exposed or exterior radio
transmission or receiving antennas shall be permitted. Television
receiving shall be permitted if of a standard type normally used in
the area. This restriction may be waived by the association Board
of Directors.

Section 5.21. Maintenance. Each owner of any mobile home
site shall keep his buildings, improvements, and appur tenances there-
on in a safe, clean, maintained, neat, properly painted, wholesome
condition and shall comply in all respects with all governmental
statutes, ordinances, regulations, and health, police, and fire re-
quirements. Each such owner, tenant, or occupant shall remove at
his own expense any rubbish or trash of any character which may
accumulate on its site and keep the unlandscaped areas maintained
and free from weeds and other unsightly plant growth, rubbish, and
debris. Rubbish, trash, garbage, or other waste whall be kept only
in sanitary containers which shall be screened from view from all
streeis. Rubbish and trash shall not be disposed of on the premises
by burning in open fires. Each mobile home site shall be maintained
free of excessive insect or rodent infestation.

ARTICLE VI
ENFORCEMENT

Section 6.1. Abatement and Suit. The conditions, covenants,
restrictions, and reservations herein contained shall run with the
land, and be binding upon and inure to the benefit of the association
and the owners of every mobile home site on the property. These
conditions, covenants, reservations, and restrictions may be enforced
as provided hereinafter by the association acting for itself and as
trustee on behalf of all the owners of mobile home sites. Each owner
by acquiring an interest in the property shall appoint irrevocably
the association as his attorney-in-fact for such purposes; provided,
however, that if a building site owner notifies the association of
a claimed violation of these conditions, covenants, restrictions,
and reservations and the association fails to act within thirty (30)
days after receipt of such notification, then, and in that event only,
an owner may separately, at his own cost and expense, enforce the
conditions, covenants, restrictions, and reservations herein con-
tained. The association upon receiving notice of a claimed violation
of these conditions, covenants, restrictions, and reservations,
shall give notice to the mobile site owner to remove, repair, or
correct the condition giving rise to the violation within ten (10)
days of the date on which notice is received. If the mobile home
site owner fails to remove, repair or correct the violation within the
ten (10) day period, the association shall have the right to commence
legal action against the person or persons who have violated or are

. attempting to violate any of the conditions, covenants, restrictions,
and reservations contained herein, to enjoin or prevent them from
doing so, to cause said violation to be remedied, and/or to recover
damages for said violation.

Section 6.2. Violations Deemed to Constitute a Nuisance.
Every violation of these covenants or any part thereof is hereby
declared to be and to constitute a nuisance, and every public and
private remedy allowed therefore by law or equity against an owner,
tenant, or occupant shall be applicable against every such violation
and may be exercised by the association or any owner as provided in
Section 6.1 hereof. Damages and other remedies at law are hereby
declared not to be adequate and violations or threatened violations
of covenants, conditions, restrictions and reservations contained
herein may be enjoined or restrained. All remedies provided herein
or at low or in equity shall be cumulative and not exclusive. The
failure of the association to enforce any of the conditions, covenants,
restrictions, and reservations herein contained shall in no event be
deemed to be a waiver of the ri-'' to do so for subsequent violations
or of the right to enforce any other conditions, covenants, restric-




tions, or reservations, and the association shall not be liable
for any such failure to enforce.

Section 6.3. Liens of Mortgages Not Affected. Anything
contained herein to the contrary notwithstanding, a breach of any of
the covenants, conditions, restrictions and reservations contained
herein, and charges or re-entry by reason of any such breach shall
not defeat or render invalid the lien of any mortgage made for value
and in good faith as to the property or any portion thereof or any
improvement thereon, but said covenants, conditions, restrictions,
and reservations shall be binding upon and effective as against any
owner thereof whose title thereto is acquired by foreclosure or other-
wise.

ARTICLE VII
TERMS, TERMINATION, MODIFICATION, AND ASSIGNMENTS

Section 7.1. Term. This Declaration, every provision
hereof, and every covenant, conditions, restriction, and reservation
contained herein shall continue in full force and effect for a period
of twenty (20) years from the date hereof, and shall thereafter be
renewed automatically for successive ten-year periods unless and un-
til terminated as provided in Article VII, Section 7.2. hereof.

Section 7.2. Termination and Modification. This Declaration
or any provision hereof, or any covenant, conditioi, restriction, or
reservation contained herein, may be terminated, extended, modified,
or amended, as to the whole of said property or any portion thereof,
with the written consent of the owners of seventy-five per cent (75%)
of the property subject to these restrictions; provided, however, that
during the initial twenty (20) year term of these covenants, no such
termination, extension, modification, or amendment shall be effective
without the written approval of developer. Such termination, ex-
tension, modification, or amendment shall be immediately effective
upon recording a proper instrument in writing, executed and acknow—
ledged by such owners (and by developer if required herein), in the
office of the Register of Deeds of Sedgwick County, Kansas.

Section 7.3. Assignments of Developer's Rights and Duties.
Any and all of the rights, powers, and reservations of developer here-

in contained may be assigned by developer to any person, corporation,
or association which will assume any or all of the duties of developer
hereunder, and upon any such person, corporation, or association's
evidencing its consent in writing to accept such assignment, said
assignee shall, to the extent of such assignment, assume developer's
duties hereunder, have the same rights and powers, and be subject to
the same obligations and duties as are given to and assumed by developer
herein. Upon such assignment, and to the extent thereof, developer
shall be relieved from all liabilities, obligations, and duties here-
under. The term "developer" as used herein includes all such assignees
and their heirs, successors, and assigns. If at any time developer
ceases to exist and has not made such an assignment, a successor
developer may be appointed by the owners of seventy-five per cent

(75%) of the property upon compliance with the requirements of the

last sentence of Section 7.2 of this Article VII.

ARTICLE VIII
MISCELLANEOUS

Section 8.1. No Waiver. All of the conditions, covenants,
restrictions, and reservations contained in this Declaration of Pro-
tective Covenants shall be construed together, but if it shall at any
time be held that any one of said conditions, covenants, restrictions,
and reservations, or any part thereof, is invalid, or for any reason
becomes unenforceable, no other conditions, covenants, restrictions,
and reservations or any part thereof shall be thereby affected or
impaired.

Section 8.2. 1Invalidation. Invalidation of any one or more
of the provisions contained in the Declaration of Protective Covenants
by judgments or court order shall in no wise affect any of the other




provisions hereof, which shall remain in full force and effect.

Section 8.3. Beuefits and Burdens. (a) The terms and
provisions contained in this Declaration of Protective Covenants
shall bind and inure to the benefit of the developers, the owners of
all mobile homes sites located within the property, the owners of
additional property made subject tc this Declaration or Protective
Covenants, and their respective heirs, successors, personal repre-
sentatives, and assigns.

(b) All restrictions, conditions, covenants, and agreements
contained herein are made for the direct, mutual, and reciprocal
benefit of each and every part and parcel of the property; shall
create mutual, equitable servitudes upon each parcel in favor of
every other parcel; shall create reciprocal rights and obligations
between the respective owners of all parcels and privity of contract
and estate between all grantees of said parcels, their heirs, suc-
cessors, and assigns; and shall, as to the owner of each parcel, his
heirs, successors, and assigns, operate as covenants running with
the land for the benefit of all other parcels.

Section #.4. Notice. Any notices required or permitted
herein shall be in wri ing and delivered or mailed, postage prepaid
by registered or certiiied mail, return receipt requested, and shall
be directed as follows: If intended for a mobile home site owner
(1) to the address of the mobile home site if occupied; (2) if the
mobile home site is not occupied, to the address set forth in the
purchase contract or purchase contract application; (3) if none of
the foregoing, to the last known address of the owner. If intended
for the developer to the address previously set forth herein unless
the developer shall have filed a certificate with the Register of
Deeds of Sedgwick County, Kansas, setting forth a different address
to which notices hereunder are to be sent.

Section 8.5. Existing Uses. Notwithstanding anything to
the contrary contained herein, nothing contained herein shall prohibit,
restrict, or affect any use being made on any mobile home site or
require any modification of any improvement located thereon which
use or improvement shall have been in existence on the date this
instrument is recorded in the office of the Register of Deeds of
Sedgwick County, Kansas.

Section 8.6. Paragraph Headings. Paragraph headings are
inserted for convenience only and are not intended to be a part of
this Declaration or in any way to define, limit, or describe the
scope or intent of the particular section to which they refer.

) IN WITNESS WHEREOF, the undersigned, being the grantor
herein, has hereunto set its hand and seal this _(oth day of
e, 1978.

TAMARAC DEVELOPMENT COMPANY, INC.

By




STATE OF KANSAS

)
) ss.
)

COUNTY OF SEDGWICK

BE IT <EMEMBERED that on this (pth day of Ui , 1978,
before ne, the undersigned, a notary public within and. for said
county and state, personally appeared (éuu

of Tamarac Development Company, Inc., a corporation dulyZorganized
under the laws of the state of Kansas, and such person duly acknow-
ledged the execution of the same for and on behalf of and as the
act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed
my notarial seal the day and year last above written.

Ngtary Public

My Commission Expires:
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EXHIBIT A
Lots 1 thru 16 inclusive, Block A
Lots 1 thru 40 inclusive, Block B
Lots 1 thru 19 inclusive, Block C

Reserves A thru O

All in plat pinewood Estates addition.




TAMARAC DEVELOPMENT COMPANY, INC.
6136 EAST NINTH
WICHITA, KANSAS 67208
316-685-3082

March 15, 1978

Mr. liobert B. Feldner
Superintendent of Central Inspection
City Hall = Seventh Floor

455 North Main Street

Wichita, Kansas 67202

tes 5/D 7747 Pinewood Estates Addition
Dear Mr. Feldner:

I am writing this letter in response to legal opiniun that the
City mobile home code in repards to parks vs. subdivisions are
somewhat vague in their content and subject to interpretation.

Tamarac Development Company, Inc. would appreciate a letter from
your agency defininp whether mobile home subdivision zoning
repulations require patios, storage units, recreation space,
lighting, and service buildings.

It has been my understanding that these requirements would not
be applicable to our current project, however, an interpretation
would be appreciated to resolve possible title opinion problems
in the future.

Thank you for your anticipated cooperation in this matter.

Sincerely,

d
Steven R. Ewing
Froject Manager

cciJack Galbraith, Chief Planner /
Enci.,

\C “’%\

~ ‘—:‘.‘.\
[ MAR 17 1978 ):.
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AMENDED [)F.CI.AION OF COVENANTS, ‘c_o_:a_n_i_'r,],_qr;_g;_vg RES

THIS AMENDED DECLARATION, made this _17th  day of __ January
1978, by TAMARAC DEVELOVMENT COMPANY, INC, called antors", who nre the
present record title holders of certain real property situated in Sedpwick
County, Kansas, more particularly described in Exhibit "A" hereto, which land
is referred to herein as the "property". This amended Declaration amends and
supersedes a Declaration of Covenants, Conditions and Restrictions, dated
November 21, 1977, filed by Tamarac Development Company, Inc. on Decewber 20,
1977, and recorded at Film #283, page 260, in the office of the Register of Deecds,

Sedgwick County, Kansas.

ARTICLE I
RECITALS

Section 1.1. WHEREAS, Grantors are the owners of the real property
described in Exhibit "A", and are desirous of subjecting the real property to
the conditions, covenants, restrictions, reservations and easements hereinafter
set forth, each and all of which is and are for the benefit of said property
and for each owner thereof, and shall insure to the benefit of and pass with
said property, and each and every parcel thereof, and shall apply to and bind
the successors in interest, and any owner thereof.

Section 1.2. NOW, THEREFORE, the Grantors hercby declare that the
real property described in and referred to in Exhibit "A" hereof is and shall
be held, transferred, sold, conveyed and occupied subject to the conditions,
covenants, restrictions, reservations and easements hereinafter set forth.

ARTICLE II
DEFINITIONS

Section 2.1. Definition of Terms:

A. "Mobile Mome" shall mean a movable, detached single-family dwelling
unit with all of the following characteristics:

:'.;:w?&m g“ ‘a. Designed for long term occupancy, and containing accomodations,

FEB1 1978

FILE R RECORD | a flush toilet, a tub or shower bath, kitchen facilities, and
‘gr-p 0 B s , ,

having plumbing and electrical connections provided for
attachment to outside systems;

Designed and constructed on a chasis that is-capable of being

3 b
3 6S% 13 transported after fabrication on its own wheels (or detachable

E;T'TTE F. McCART wheels);

4 ES3IGITA CF DXXOB

2

B Arrive at the site where it is to be occupied as a dwelling
pantotd complete, and ready for occupancy except for minor and
incidental unpacking and assembly operations, location on
supports, connection to utilities, and the like; and

d. Not be placed on a foundation as required for a permanent
structure.

#Building" shall mean any structure built for the support, shelter,
or enclosure of persons, animals, chattels, or property of any
kind. :

"Outbuilding" shall mean an enclosed, covered structure not directly
attached to a mobile home to which it is appurtenant.

"Improvements" shall mean outbuildings, fences, masonry walls,
hedges, mass plantings, exterior antenna and other usual
appurtenances common to dwelling usage or common thereto during the
the existence of these covenants.

"Association" shall mean and refer to Pinewood Estates Homeowner's
Association, its successors and assigns. 5
"Reserve Area" shall mean all real property owned by the association
for the cormon use and enjoyment of the owners. The reserve areas
are shown upon the recorded subdivision plat.

"Developer" shall mean Tamarac Development Company, Inc., a Kansas
corporation, its successors and assigns.

"Reserve Facilities" shall mean all improvements constructed upon the
reserve area by the developer or association for the common use and
enjoyment of the association.

4,00 @?‘( (el
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GENERAL PURPOSES OR CORDITIONS me 289

Section 3.1. The real property described in exhibit "A" 1g subjected
to the conditions, covenants, vestrictions, reservations and eascments hereby
declared to insure the best use and the most appropriate development and improve-
ment of each mobile home site thercof; to protect the owiers of said sites against
such Improper use of surrounding mobile home sites as .will depreciate the value
of their property; to preserve so far as practicable, the natural beauty of such
property; to guard against the erection thercon of poorly designed or improperly
proportional structures, and structures built of improper or unsuitable materials;
to insure the highest and best development of said Property; to encourage and
secure the establishment of attractive mobile homes thereon, with apprepriate
locations thereof on mobile home sites; to sccure and maintain proper set-backs
from streets, and adequate free spaces between structures; provide adequate of f-
street parking; insure proper maintenance; promote the welfare and safety of the
occupants and owners of mobile home sites, and in general to provide for a high
type and quality of improvement on said property.

ARTICLE IV
HOMEOWNERS ASSOCIATION

Section 4.1. Declaration. cause to form a -pro
corporation to be known as "Pinewood Estates Homeowners ASioclation” prior to the
sale or conveyance of any n the property. Such humeowners association

agreement, in addition to the articles, By=Taws, and provicions thereof for the
management and operation of the said association shall specifically include.
provisions hereinafter set forth, each and all of which are for the benefit of said
property, shall apply to, bind and run with the said real property described and
su_ccessive owners thereof.

Section 4.2. Membership. The acquisition of a mobile home gite carries
with it a membership in the said non-profit corporation, with the liabilities and
benefits of such membership— Hem ership shall be appurtenant to and may not be
separated from ownership of any lot. Said association shall be a non-profit
corporation whose income is not to fnure to the benefit of its members but which

shall be held to retire common expenses. -&) éj : _7

Section 4.3, Conveyance of Reserve Area%ﬁe Developer hereby covenants
that it will convey fee title of the yeserve areas/as “denoted on the site develop=
ment plan filed fn the office of the Metropolitan Area Planning Commission, Wichita,
Sedgwick County, Kansas, and said conveyance to be prior to the sale or conveyance
of any lot within the property.

Section 4.4. Property Rights. Subject to the right of the association
to regulate the use of sald Reserve Areas, every owner shall have a non-exclusive
easement of enjoyment in and to the reserve area which shall be appurtenant to and
shall pass with the title to every lot. Any owner may delegate, in accordance with
the by-laws, his right of enjoyment to the common area and facilities to the
menbers of his family, his tenants, invitees, or licensees, subject to the right of
the association to regulate the use of said common area.

. Section 4.5. Architectural Control. No construction of any nature what-—
soever shall be commenced or maintained upon any particular lot or the reserve
areas and facilities appertaining thereto after the purchase of such lot from the

developer, its successors or assigns, nor shall any exterior addition to or change .

or alteration therein be made unless and until the plans and specifications showing
the nature, kind, shape, height, materfals and location of the same shall have been
subnitted to and approved as to harmony of external design and location in relation
to surrounding structures and topography by the Board of Directors of the Association.
In the event the Board of Directors fails to approve or disapprove the design and
location within thirty (30) days after submission of the plans and specifications,
approval will not be required and the requirements of this section shall be “eemed

to have been fulfilled,

r—aﬂy_‘wunu.lan.m%m_cd\by the developer.

Section 4.7. Maintenance and Repairs. The Association shall have the
exclusive managenent and control of common or Reserve Areas_and facilities which
have been conveyed to it. The Association shall have -the sohﬁ_r_cr-pmsiﬁ'lity for
the opera on, maintenance, and preservation of all reserve facilities conveyed
to 1t, and shall operate, paintain, and preserve sald reserve areas and facilities
in accordance with and subject to these covenants, conditions, and restrictions.
The responsibility of the association is as follows:
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A. To repalr hd naintain all private dl.'i'dl‘bﬁ\d parking
the reserve arcas to city of Wichita standards.

9 g (107

7is within

B. To maintain all landscaping in reserve areas, casements, and right
of ways as to city of Wichita standards.

‘¢. To maintain, repair, or replace all conduits, ducts, plumbing,

wiring and other facilities for the furnishing of any and all utility
services located within the reserve areas and facilities.

D. To maintain and repair the {nterfor and exterior of the community
building storm shelter, and recreational amenities.

E. To provide adequate maintenance and 're,pair necessary for the storm
drainapge system; to include the storm drainage pump, pond and
pond banks, and drainage eascments.

F. To provide adequate maintenance and repair for the entrance lighting
and signage, privacy feneing, and security fencing erected on said

property-

G. To provide required maintenance of all open recreational areas,
facilities, and future amenities approved by the association.

Section 4.8. ﬂﬂ_ﬂtenapie__}’_}‘_g_\gim. Upon the failure of the association
to properly and adequately maintain any part of the reserve areas, the city of
Wichita may cause notice to be served on the Assoclation of its failure to so
maintain, setting out the manner in which it has failed to perform, and granting
it ten days within which to perform all the items designated in said notice. After
said ten days the city may enter upon the property to perform the work described
in said notice of deficiency, and the cost of such work performed by the city may
be assessed against the property in the same manner as provided by law for such
assessment and said assessment may be ¢stablished as a lien upon the land. Should
the Association, upon receipt of said notice, take exception to any deficiencies
designated therein, the Assoclation may within the ten-day period appeal to the
board of City Commissioners for a hearing on the property of the contents of said
notice, and until said appeal is heard and determined the natter shall be stayed.

Section 4.9. JInsurance. The Association's Board of Directors shall have
the authority to and shall obtain insurance for all of the improvements on the
property (with the exception of improvements and betterments made by the respective
owners at their expense) against loss or damage by fire ot other hazards, including
extended coverage, vandalism and malicious michief, in an 2mount sufficient to cover
the full replacement cost of any repalr or reconstruction in the event of damage
or destruction from any such hazard.

Section 4.10. Assessments. Each owner of any lot by acceptance of a
deed thereof, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association: (1) Annuzl assessments or
charges, and (2) Special assessments for capital improvements, such assessments to

be established'and collected as provided in the Homeowners Association Agreement.
The assessments levied by the association exclusively shall be use to promote the
improvement and maintenance of the reserve areas, as is provided for in the by-lavs
of the association.

recreation, health, safety, and welfare of the residents in the properties by the /\/

ARTICLE V

GENERAL USE RESTRICTIONS .

Section 5.1. Improvements, Generally. No lot shall be used except for
residential purposes. No building shall be erected, altered, placed or pernmitted
to remain on any lot other than one single-fanily dwelling. Accessory structures
ineluding carports and storage buildings are permitted if constructed according to
designs provided by developer or an alternative approved by the Assaciation's
Board of Directors.

Section 5.2. Setbacks and Easements. All lot setbacks and easements for
utility installations and maintenance affecting all lots subject tO these covenants
are reserved as shown on the recorded plat of Pinewood Estates, a subdivision in
Wichita, Sedgwick County, Kansas, hereinbefore described and referred to-
ing ~v nermanent structure except utilit_cs .4 drainage facilitles S
or pernicted "o remain in areas of drainage and utility eascnents 3%
the face of the recorded plat.

No build-
hall be placed
indicated on
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" A11 mobile home ownd are to provide thelr

gection 5.3.

own utility hook-ups (to include but not 1imited to water, §35, electricity,
telephone and scwer). ytrilities are pruvfuled to cach lot by Daveloper.

A. Gag meter locations a8 located on the gas wmelel location map are not
ST LCTEE —-—“—"—‘T—ﬁ"--4f—'ﬁr e <
-‘\\ to_be moved OL £ ercd. o pas 1ings are to be buricd under mobile
v homes. A gas shut-of f value at the riser of the mnobile home is
required and a flexible connection within <ix feet of the mobile

home pl:ovidcd. Should natural gas not be available, L.P. gas or butane

gas may be used provided that tanks are screened from view and comply
with all city and state regulations.

B. Any electric service cable running from 2ny residence on any lot to
the nearest junction box or secondary pedestal shall be installed
underground, and shall be owned, operated, and maintained in good

condition by the owncr.

c. No {ndividual water supply system shall be permitted on any lot
unless the system is designed, located and constructed in accordance
with the requirements, standards and recomnendations of county

authorities. Approval of such system as installed shall be obtained
from such authority.

Section 5.4. _Off—s_l_;_l:éc‘ct parking. WNo parking shall be permitted on any

street or at any place other than on the paved parking spaces provided. Adequate
off-street parking shall be provided by each owner for vigitors.

s, All reserve driveways chall have unobstructed
access to a public street. Private driveways shall be surfaced with concrete to
city standards and shall be properly maintained to insure the welfare and safety

of the occupants and owners of the mobile home sites. Private concrete driveways
shall be a minimum of twenty feet wide and extend approximatcly forty-five feet
beyond the property line. All off-street parking drives shall be paved and properly
graded to assure proper drainage.

Section 5.5 _nl:_ggg-@_y‘s

Section 5.6. Skirting. All open areas situated between ground level and
the floor of the home shall be conpletely skirted and enclosed within sixty (60)
days after said home has been {nstalled on each lot.

Section 5.7. Anchorage. Pvery mobile home shall be anchored to the ground
by a method appproved by the city Inspection office. This anchorage shall be
adequate to withstand the minimum horizontal wind and uplift pressures ag set forth
in the building code of the City of Wichita, Kansas.

Scction 5.8. Permanance. A mobile home shall not be permanently
attached to the ground or placed on a concrete Or masonary foundation.

Section 5.9. Businesses. It is hereby provided that no retail, whole-
sale, manufacturing or repair business of any kind shall be permitted on any mobile
home site or in any detached single-family or appurtenant structure erected thereon,
even though this does not include the employment of any additional person oT persons
in the performange of such services. No activity which may be or become any
annoyance OT nuisance to the neighborhood, shall be carried on upon any mobile home
site or in any detached dwellings or appurtenant structures erected thereon.

Section 5.10. Outbuildings. No basement, tent, shack, garage, barn or
other building erected on a mobile home site covered by these covenants shall at
any time be used for human habitation temporarily or permanently, nor shall any
structure of a temporary character be used for human habitation. HNo used or pre-
viously «rrected house or building of any kind shall be moved or plar_ed. either in
sections or as a whole upon said land.

Section 5.11. Animals. No animals or poultry of any kind, other than
house pets belonging to the household of the premises shall be kept oT maintained
on any part of the real property subject to these covenants..”

Section 5.12. Signs. Neo signs, advertisementsS, {11boards oT advertising
structures of any kind may be erected or maintained on an¥ f the building sites
hereln restricted without the consent in writing of the cOm , provided, however,
that permission 1s hereby granted for. the erection and maintenafice of not more than
one signboard on each building site, which signboard shall not be moTe than five (5)
square feet in size and may be used for the sole and exclusive purpose of advertising
for sale or lease, the building site upon which it is erected and improvenents there-
on, if any.
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Scetion 5.13. Iandscaping. All individual lot landscaping shall genev-
ally conform to landscaping plans provided by developer and shall be attractively
landscnycfmmmmw‘m&nl character of the landscaping
of the subdivision. It shall MW:: nobile home
site to landscape and maintain the area betucen the lot 1ines of sald owner's site
and the curbs of any public or reserve roadway adjacent to such mobile home site.

section 5.14. Mineral Restrictions. 041 drilling, oil developnent
operations, refining, mining operation of any %ind or quarrying shall not be per-—
mitted upon or in any of the mobile home sites subject to these covenants, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be pernitted upon
or in any of the building sites covered by these covenants.

Section 5.15. Partial Construction. No structure shall remain partially
constructed any longer than is reasonably necessary, and no excavation shall be made
except in connection with construction of improvements, and upon completion thereof
exposed openings shall be filled and disturbed ground shall be properly graded and

1andsgaped .

Section 5.16. Vehicles. Mo owner of any lot shall permit any vehicle
owned by him or by any member of his family or by acquaintance, and which is in an
extreme state of disrepair, to be abandoned or to remain parked upon any private
drive within the existing property for a period of twenty-four (24) hours. Should
any such owner fail to remove such vehicle within one (1) day following the date
on which notice is given to him by the Association informing him of a violation
of this provision, the association may have such vehicle yemoved and charge the
expense of removal to said owner or purchaser. A vehicle may be deemed to be in
an extreme state of disrepair when in the opinion of the Board of Directors of
the Association its presence offends the reasonable sensibilities of the occupants

of the neighborhood.

Section 5.17. Mobile Homes. No mobile home will be placed on any
lot without prior approval of the Association, it being the intention and purpose
of the covenant to assure that all mobile homes shall be of a quality of workman-—
ship and materials substantially the same or better than that which can be produced
on the date these covenants are recorded. Said home must have complete sanitary
facilities, including a lavatory, toilet, wash basin, tub or shower, kitchen sink,
and must be connected to sewage outlets in conformity with state and county health
requirements, Upon demand of the Association, a photo of the home shall be furnished
as a condition for approval.

Section 5.18. Rental. Any lot held for rental purposes will be subject

to all of the covenants, conditions, and restrictions as set forth and it will be
the owner's responsibility to enforce them. -

Section 5.19. Security Fencing. 1f a security fence is erected around
the perimeter of the property by the developer, no owner shall be permitted to alter
this fence.

Section 5.20. Antennas. No exposed or exterior radio transmission or
receiving antennas shall be permitted. Television receiving shall be permitted 1if
of a standard type normally used in the area. This restriction may be waived by
the Association Board of Directors. z

Section 5.21. Maintenance. Each owner of any mobile home site shall
keep his buildings, improvements, and appurtenances thereon in a gafe, clean,
maintained, neat, properly painted, wholesome condition and shall comply in all
respects with all governmental statutes, ordinances, regulations, and health,
police, and fire requirements. Each such owner, tenant, or occupant shall remove
at his own expense any rubbish or trash of any character which may accumulate on
its site and keep the unlandscaped areas maintained and free from weeds and other
unsightly plant growth, rubbish, and debris. Rubbish, trash, garbage, of other
waste shzll be kept only in sanitary containers which shall be screened from view
from all streets. Rubbish and trash shall not be disposed of on the prenises by
burning in open fires. Each mobile home site shall be maintained free of excessive
{nsect or rodent infestatiom. ; i

I




D CARTICLE VI ™ ;
ENFORCEMENT MU 289 iy GED

Section 6,1, nt and Suit. The conditions, covenants, restrictions,
and rescrvations herein rained shall run with the land, and be binding upon and
inure to the benefit of the Association and the ouners of every mobile home site on
the property. These conditions, covenants, reservations, and restrictions may be
enforced as provided hereinafter by the Association acting for itself and as trustee
on behalf of all the owners of mobile home sites, Each owner by acquiring an interest
in the property shall appoint irrcvocably the Association as his attorney-in-face
for such purposes; provided, however, that if a building site owner notifies the
Association of a claimed violation of these conditions, covenants, restrictions, and
reservations and the Association fails to act within thirty (30) dayg after receipt
of such notification, then, and in that event only, an owner may separately, at his
own cost and expcns'e, enforce the conditions, covenants, restrictions, and reservations
herein contained. The Association upon recelving notice of a clafmed violation of
these conditions, covenants, restrictions, and reservations, shall give notice to the
mobile home site owner to remove, repair, or correct the condition giving rise to the
violation within ten (10) days of the date on which notice 1is recelved. If the mobile

home site owner fails to remove, repair or correct the violation within the ten (10)
day perfiod, the Ass tion shall have the right to enter upon the portion of the
Property whereon rﬁmﬁd remove at the
expense of the owne structure, tlnims thereon contrary
to the intent and meaning of the pro, isions hereof, or to commence legal action against
the person or persons who have v’'nlated or are attempting to violate any of these
conditions, cov mants, restrictions, and reservations to enjoin or Prevent them from

doing so, to cause said violation to be remedied or to recover damages for said vio-
lation.

Section 6.2, Eig‘l&:‘.’ioﬁp_s_l)ehgia__e_d__ggV_QEn‘EEi__t_l_l_ti-a_jl_l_&‘?j‘nie_. Every violation
of these covenants or any part therecof is hereby declared to be and to constitute
a.nuisance, and every public or private remedy allowed therefore by law or equity
agalnst an owner, tenant, or occupant shall be applicable against every such
violation and may be exercised by the Association or any owner as provided in Section
6.1 hereof. Damages and other remedies at law are hereby declared not to be adequate
and violations or threatened vielations of covenants, conditions, restrictions
and reservations contained herein may be enjoined or restrained. All remedies pro-
vided herein or at law or in equity shall be cunulative and not exclusive. The
failure of the Association to enforce any of the conditions, covenants, restrictions,
and reservations herein contained shall in no event be deemed to be a waiver of the
right to do so for subsequent violations or of the right to enforce any other con-
ditions, covenant restrictions, or reservations, and the Association shall not be

Section 6.3. Liens of Mortgages Not Affected. Anything contained here-

in to the contrary notwithstanding, a breach of any of the covenants, conditions,
restrictions and reservations contained herein, and charges or re-entry by reason

of any such brcaﬁ-—mtﬁgﬂm%ﬁd_tﬁ en of any mortgage
made_for valya and in good faith as to the property or any portion thereof or any

improvement thereon, but said covenants, conditions, restrictions and reservations
shall be bind.‘u.\g upon and effective as against any owner thereof whose title thereto
is acquired by foreclosure or otherwise,

ARTICLE VII
TERMS, TERMINATION, MODIFICATION, AND ASSIGNMENTS

Section 7.1. Term. This Declaration, every provision hereof, and every
covenant, condition, restriction, and reservation contained herein shall continue
in full force and effect for a period of twenty (20) years from the date hereof,
and shall thereafter be renewed automatically for Successive ten-year periods
unless and until terminated as provided in Article VII, section 7.2 hereof.

Section 7,2, Termination and Modification. This Declaration or any
provision hereof, or any covenant, condition, restriction, or reservation contained
herein, may be terminated, extended, modified, or amended, as to the whole of said
Property or any portion thereof, with the written consent of the owners of seventy-
five(75%) of the Property subject to these restrictions; provided, however, that
during the fnitia] twenty (20) year term of these covenants, no such termination
extension, modification, or amendment shall be effective without the written
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Scetion 7.3, B Iy ts of Developo Riphas
of the rights, powers, ¢ escrvations of Developer hercin contained may be asalpned
by Developer to any person, corporation, or association which will assume any or
all of the duties of Developer hercunder, and upon any such person, corporation, or
association's evidencing its consent in writing to ept such assignment, said
assignee shall, to the extent of such assignment, assume Developer's duties here-
under, have the same rights and powers, and be subject te the same obligations
and dutles as are glven to and assumed by Developer herein. Upon such assipnment,
and to the extent thereof, Developer shall be relieved from all liabilicies,
obligations, and duties hercunder. The term "Developer' as used herein includes
all such assignees and their heirs, successors, and assigns. If at any time
Dioveloper ceases to exist and has not made such an assignment, a successor
Developer may be appointed by the owners of seventy-five percent (75%) of the
property upon compliance with the requirements of the last sentence of Section 7.2
of this Article VII.
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ARTICLE VIII
MISCELLANEOUS

and reservations contained in this Declaration of Protective Covenants shall be
construed together, but if it shall at any time be held that any one of said
conditions, covenants, restrictions, and reservations, or any part thereof, is
invalid, or for any reason becomes unenforceable, no other conditions, covenants,
restrictions, and reservations or any part thereof shall liz thereby affected or
impaired.

Section 8.2. Invalidation. Invalidation of any one or more of the
provisions contained in the Declaration of Protective Covenants by judgments or
court order shall in no wise affect any of the other provisions hereof, which
shall remain in full force and effect.

Section 8.3. Benefits and Burdens. (a) The terms and provisions con-
tained in this Declaration of Protective Covenants shall bind and inure to the
benefit of the Developers, the Owners of all mobile home sites located within
the property, the Owners of additional property made subjcct to thig Declaration
of Protective Covenants, and their respective heirs, successors, personal
representatives, and assigns.

(b) All restrictions, conditions, covenants, and agreements contained
herein are made for the direct, mutual, and reciprocal benefit of each and every
part and parcel of the property; shall create mutual, equirable servitudes upon
each parcel in favor of every other parcel; shall create raciprocal rights and
obligations between the respective Owners of all parcels and privity of contract
and estate between all grantees of said parcels, their heirs, successors, and
assigns; and shall, as to the Owner of each parcel, his heirs, successors, and
assigns, operate as covenants running with the land for the benefit of all other
parcels.

o

Section 8.4. Notice. Any notices required or permitted herein shall
be in writing and delivered or mailed, postage prepaid by registered or certified
mail, return receipt requested, and shall be directed as follows: If intended
for a mobile home site Owvmer (1) to the address of the mobile home site if
occupied; (2) if the mobile home site is not occupied, to the address set forth
in the purchase contract or purchase contract application; (3) if none of the
foregoing, to the last known address of the Owner. If intended for the Developer
to the address previously set forth herein unless the Developer shall have filed
a certificate with the Register of Deeds of Sedgwick County, Kansas, setting
forth a different address te which notices hereunder are to be sent.

Section 8.5. Existing Uses. Notwithstanding anything to the contrary
contained herein, nothing contained herein shall prohibit, restrict, or affect
any use being made on any mobile home site or require any modification of any
improvement located thereon which use or improvement shall have been in existence
on the date this Instrument is recorded in the office of the Register of Deeds of
Sedgwick County, Kansas.

Section 8.6. Paragraph Headings. Paragraph headings are inserted
for convenience only and are not intended to be a part of this Declaration or
in any way to define, limit, or describe the scope or intent of the particular
section to which they refer.




hercunto sor

STATE OF KANSAS

BE IT REMEMBERED

before me, the undersigned
state, personally appeared

Mmer—m of Tamarac Development
Company, Inc. » @ corporation duly organized under the law

Kansas, and such
behalf of and as

IN WITNESS WHEREOF,

seal the day and

IN WITNESS WHEREOF, the uy

wdersigned, being the grantor herein, has .

its hand and seal this ——-FER__ day of ___ Jiwmm , 1978,

)
% ) 3.
COUNTY OF SEDGWICK)

S .

that on this ~sh day of

» 1978,
» @ notary public within and for said county and

s of the state of

person duly acknowledged the execution of the same for and on

the act and deed of said corporation.

I have hereunto subscribed my name and affixed my notarial
year last above written.
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EXHIBIT A

T
Lots 1 thru 16 inclusive, Block A

lots 1 thru 40 inclusive, Block B’/
Lots 1 thru 19 inclusive, Block C

Reserves A thru O

All in plat Pinewood Estates Addition.




January 25, 1678

Donald C. Gisick, City Clerk

Curtis L. Newby, Junior Planner

Restrictive covenants associated with 8/D 77-47 Pinewood
Estates

The plat of Pinewood Estates was approved by the Board of City
Commissioners on November 22, 1977. One of the conditions of
approval was that the applicant submit a copy of hiis deed re-
strictions and covenants foc recording when the plat is approved.

Attached herewith are an amended set of covenants and restric-
tions which should be forwarded to the Register of Deeds for re-
cording with the fee to be billed to the applicant, Tamarac
Development Co., Ine., 6136 East Ninth Street, Wichita, Kansas
67208,

If you have any questions concerning this matter, please call.

Curtis L. Newby
Junior Planner

CLN:et
Attachment

S




g AMENDED DEC!,#IDN OF COVENANTS, CONDITIONS . RESTRICTIONS

THIS AMENDED DECLARATION, made this 17th

1978, by TAMARAC DEVELOPMENT
Present record title holders

COMPANY, INC. called
of certain real propert

County, Kansas, more particularly described in Exhib

is referred to herein as the

supersedes a Declaration of Covenante,
November 21, 1977, filed by Tamarac Deve
1977, and recorded at Film #283, page 26

Sedgwick County, Kansas.

Section 1.1.

"property". This amend

ARTICLE I
RECITALS

day of January »

"Grantors", who zre the

y situated in Sedgwick
it "A" hereto, which land
ed Declaration amends and

Conditions and Restrictions, dated
lopment Company, Inc. on December 20,
0, in the office of the Register of Deeds,

WHEREAS, Grantors are the owners of the real property

described in Exhibit "A", and are desirous of subjecting the real property to
the conditionms, covenants, restrictions, reservations and easements hereinafter
set forth, each and all of which is and are for the benefit of said property

and for each owner thereof,

sald property, and each and every parcel thereof,

the successors in interest, and any owmer thereof.

Section 1.2,

and shall insure to the benefit of and pass with
and shall apply to and bind

NOW, THEREFORE, the Grantors hereby declare that the

real property described in and referred to in Exhibit "A" hereof is and shall
be held, transferred, sold, conveyed and occupied su
covenants, restrictions, reservations and easements hereinafter set forth.

ARTICLE II
DEFINITIONS

|
|

i Section 2,1,
‘ A. "Mobile Home" shall mean a movable,

Definition of Terms:
=etinition of Terms.

unit with all of the following charact

a.

Designed for long term occupancy,
a flush toilet, a tub or shower ba

bject to the conditions,

detached single~family dwelling

eristics:

and containing accomodations,
th, kitchen facilities, and

having plumbing and

electrical connections provided for

attachment to outsid

e systems;

b. Designed and constructed on a
transported after fabrication
wheels);

chasis that is capable of being
on its own wheels (or detachable

t is to be occupied as a dwelling

occupancy except for minor and

€. Arrive at the site where {1
complete, and ready for
incidental unpacking and assembl
8upports, connection to utilitie

d. Not be placed on a foundation a

Yy operations, location on
8, and the like; and

8 required for a permanent

- —

structure.
"Building" shall mean any structur

e built for the support, shelter,

or enclosure of persons, animals, chattels, or property of any

kind.

"Outbuilding" shall mean an enclos
attached to a mobile home to which

"Improvements" shall mean outbuild

ed, covered structure not directly

it is appurtenant.

ings, fences, masonry walls,

hedges, mass plantings, exterior antenna and other usual
appurtenances common to dwelling usage or common thereto during the

the existence of these covenants,
"Association” shall mean and refer

to Pinewood Estates Homeowner's

Association, its successors and assigns.

"Reserve Area" shall mean all real
for the common use and enjoyment o

Property owned by the association

f the owners. The reserve areas

are shown upon the recorded subdivision plat.

"Developer" shall mean Tamarac Development Company, Inc., a Kansas
corporation, its successors and assigns.

"Reserve Facilities" shall mean all improvements cons

reserve area by the developer or association for the common use and

enjoyment of the asenriatinn.

tructed upon the




s ARTICLE III )

GENERAL PURPCSES OR CONDITIONS

Section 3.1. The real property described in exhibit "A" 1s subjected
to the conditions, covenants, restrictions, reservations and easements hereby
declared to insure the best use and the most appropriate development and improve-
ment of each mobile home site thereof: to protect the owners of said sites against
such improper use of surrounding mobile home sites as will depreciate the value
of their property; to preserve so far as practicable, the natural beauty of such
property; to guard against the erection thereon of poorly designed or improperly
proportional structures, and structures built of improper or unsuitable materials;
to insure the highest and best development of said property; to encourage and
secure the establishment of attractive mobile homes thereon, with appropriate
locations thereof on mobile home sites; to secure and maintain proper set-backs
from streets, and adequate free spaces between structures; provide adequate off-
street parking; insure proper maintenance; promote the welfare and safety of the
occupants and owners of mobile home sites, and in general to provide for a high
type and quality of improvement on said property.

ARTICLE IV
HOMEOWNERS ASSOCIATION

Section 4.1. Declaration. Developer will cause to form a nc- ysrofit
corporation to be known as "Pinewood Estates Homeowners Association" prior to the
sale or conveyance of any lot within the property. Such homeowners association
agreerment, in addition to the articles, by-laws, and provisions thereof for the
management and cperation of the said association shall specifically include
provisions hereinafter set forth, each and all of which are for the benefit of said
property, shall apply to, bind and run with the said real property described and
successive owners thereof.

Section 4.2. Membership. The acquisition of a mobile home site carries
with it a membership in the said non-profit corporation, with the liabilities and
benefits of such membership. Membership shall be appurtenant to and may not be
separated from ownership of any lot. Said association shall be a non-profit
corporation whose income is not to inure to the benefit of its members but which
shall be held to retire common expenses.

Section 4.3. Conveyance of Reserve Area. The Developer hereby covenants
that it will convey fee title of the reserve areas as denoted on the site develop-
ment plan filed in the office of the Metropolitan Area Planning Commission, Wichita,
Sedgwick County, Kansas, and said conveyance to be prior to the sale or conveyance
of any lot within the property.

Section 4.4. Property Rights. Subject to the right of the association
to regulate the use of said Reserve Areas, every owner shall have a non-exclusive
easement of enjoyment in and to the reserve area which shall be appurtenant to and
shall pass with the title to every lot, Any owner may delegate, in accordance with
the by-laws, his right of enjoyment to the common area and facilities to the
members of his family, his tenants, invitees, or licensees, subject to the right of
the association to regulate the use of said common area.

Section 4.5. Architectural Control. No construction of any nature what-
soever shall be commenced or maintained upon any particular lot or the reserve
areas and facilities appertaining thereto after the purchase of such lot from the
developer, its successors or assigns, nor shall any exterior addition to or change
or alteration therein be made unless and until the plans and specifications showing
the nature, kind, shape, height, materials and location of the same shall have been
submitted to and approved as to harmony of external design and location in relation
to surrounding structures and topography by the Board of Directors of the Association.
In the event the Board of Directors fails to approve or disapprove the design and
location williin thirty (30) days after submission of the plans and specifications,
approval will not be required and the requirements of this section shall be deemed
to have been fulfilled.

Section 4.6. Reserve Area Landscaping. Landscaping of the reserve areas
shall generally comply with the landscaping plan provided by the developer.

Section 4.7. Maintenance and Repairs. The Association shall have the
exclusive management and control of common or Reserve Areas and facilities which
have been conveyed to it. The Association shall have the sole responsibility for
the operation, maintenance, and preservation of all reserve facilities conveyed
to it, and shall operate, maintain, and preserve said reserve areas and facilities
in accordance with and subject to these covenants, conditions, and restrictions.
The responsibility of the association is as follows:

Av




A. To repa&nd maintain all private drive*nd parking areas within
the reserve areas to City of Wichita standards.

To maintain all landscaping in reserve areas, easements, and right
of ways as to City of Wichita standards.

To maintain, repair, or replace all conduits, ducts, plumbing,
wiring and other facilities for the furnishing of any and all utility
services located within the reserve areas and facilities.

To maintain and repair the interior and exterior of the community
building storm shelter, and recreational amenities.

To provide adequate maintenance and repair necessary for the storm
drainage system; to include the storm drainage pump, pond and
pond banks, and drainage easements.

To provide adequate maintenance and repair for the entrance lighting
and signage, privacy fencing, and security fencing erected on said
property.

G. To provide required maintenance of all open recreational areas,
facilities, and future amenities approved by the association.

Section 4.8. Maintenance Provision. Upon the failure of the association
to properly and adequately maintain any part of the reserve areas, the City of
Wichita may cause notice to be served on the Association of its failure to so
maintain, setting out the manner in which it has failed to perform, and granting
it ten days within which to perform all the items designated in said notice. After
said ten days the city may entir upon the property to perform the work described
in said notice of deficiency, and the cost of such work performed by the city may
be assessed against the property in the same manner as provided by law for such
assessment and said assessment may be established as a lien upon the land. Should
the Association, upon receipt of said notice, take exception to any deficiencies
designated therein, the Association may within the ten-day period appeal to the
board of City Commissioners for a hearing on the property of the contents of said
notice, and until said appeal is heard and determined the matter shall be stayed.

Section 4.9, Insurance. The Association’s Board of Directors shall have
the authority to and shall obtain insurance for all of the improvements on the
property (with the exception of improvements and betterments made by the respective
owners at their expense) against loss or damage by fire or other hazards, including
extended coverage, vandalism and malicious michief, in an amount sufficient to cover
the full replacement cost of any repair or reconstruction in the event of damage
or destruction from any such hazard.

Section 4.10. Assessments. Each owner of any lot by acceptance of a
deed thereof, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association: (1) Annual assessments or
charges, and (2) Special assessments for capital improwv ts, such a ts to
be established and collected as provided in the Homeowners Association Agreement .
The assessments levied by the association exclusively shall be used to promote the
recreation, health, safety, and welfare of the residents in the properties by the
improvement and maintenance of the reserve areas, as is provided for in the by-laws
of the association.

ARTICLE V

GENERAL USE RESTRICTIONS

Section 5.1. Improvements, Cenerally. No lot shall be used except for
residential purposes. No building shall be erected, altered, placed or permitted
to remain on any lot other than one single-family dwelling. Accessory structures
including carports and storage buildings are permitted if constructed according to
designs provided by developer or an alternative approved by the Association's
Board of Directors.

Section 5.2, Setbacks and Easements. All lot setbacks and easements for
utility installations and maintenance affecting all lots subject to these covenants
are reserved as shown on the recorded plat of Pinewood Estates, a subdivision in
Wichita, Sedgwick County, Kansas, hereinbefore described and referred to. No build-
ing or permanent structure except utilities and drainage facilities shall be placed
or permitted to remain in areas of drainage and utility easements as indicated on
the face of the recorded plat.
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: Section 5.3, Utilities. All mobile home o 8 are to provide their
own utility hook-ups H include but not limited to wa''r, gas, electricity,
telephone and sewer). Utilities are provided to each lot by Developer.

A. Gas meter locations as located on the gas meter location map are not
to be moved or altered. No gas lines are to be buried under mobile
homes. A gas shut-off value at the riser of the mobile home is
required and a flexible connection within six feet of the mobile
| home provided. Should natural gas not be available, L.P. gas or butane
gas may be used provided that tanks are screened from view and comply
with all city and state regulations.

B. Any electric service cable running from any residence on any lot to
the nearest junction box or secondary pedestal shall be installed
underground, and shall be owned, operated, and maintained in good
condition by the owner.

C. No individual water supply system shall be permitted on any lot
unless the system is designed, located and constructed in accordance
with the requirements, standards and recommendations of county
authorities. Approval of such system as installed shall be obtained
from such authority.

Section 5.4. Off-Street Parking. No parking shall be permitted on any
street or at any place other than on the paved parking spaces provided. Adequate
off-street parking shall be provided by each owner for visitors.

Section 5.5. Driveways. All reserve driveways shall have unobstructed
access to a public street. Private driveways shall be surfaced with concrete to
city standards and shall be properly maintained to insure the welfare and safety
of the occupants and owners of the mobile home sites. Private concrete driveways
shall be a minimum of twenty feet wide and extend approximately forty-five feet
beyond the property line. All off-street parking drives shall be paved and properly
graded to assure proper drainage.

Section 5.6. Skirting. All open areas situated between ground level and
the floor of the home shall be completely skirted and enclosed within sixty (60)
days after said home has been installed on each lot. 3

Section 5.7. Anchorage. Every mobile home shall be anchored to the ground
by a method appproved by the city Inspection Office. This anchorage shall be
adequate to withstand the minimum horizontai wind and uplift pressures as set forth
in the building code of the City of Wichita, Kansas.

Section 5.8. Permanance. A mobile home shall not be permanently
attached to the ground or placed on a concrete or masonary foundation.

Section 5.9. Businesses. It is hereby provided that no retail, whole~
sale, manufacturing or repair business of any kind shall be permitted on any mobile
home site or in any detached single-family or appurtenant structure erected thereon,
even though this does not include the employment of any additional person or persons
in the performance of such services. No activity which may be or become any
annoyance or nuisance to the neighborhood, shall be carried on upon any mobile home
site or in any detached dwellings or appurtenant structures erected thereon.

Section 5.10. Qutbuildings. No basement, tent, shack, garage, barn or
other building erected on a mobile home site covered by these covenants shall at
any time be used for human habitation temporarily or permanently, nor shall any
structure of a temporary character be used for human habitation. No used or pre-
viously errected house or building of any kind shall be moved or placed, either in
sections or as a whole upon said land.

Section 5,11, Animals. No animals or poultry of any kind, other than
house pets belonging to the household of the premises shall be kept or maintained
on any part of the real property subject to these covenants.

Section 5.12. Signs. No signs, advertisements, billboards or advertising
structures of any kind may be erected or maintained on any of the building sites
herein restricted without the consent in writing of the committee, provided, however,
that permission is hereby granted for the erection and maintenance of not more than
one signboard on each building site, which signboard shall not be more than five (5)
square feet in size and may be used for the sole and exclusive purpose of advertising
for sale or lease, the building site upon which it is erected and improvements there-
on, if any.
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Section 5.13. Landscaping. All individual lot landscaping shall gener-
ally conform to landscaping plans provided by developer and shall pe attractively
landscaped and maintained in harmony with the general character of the landscaping
of the subdivision. It shall be the responsibility of the owner of a mobile home
8ite to landscape and maintain the area between the lot lines of said owner's site
and the curbs of any public or reserve roadway adjacent to such mobile home site.

Section 5.14. Mineral Restrictions. 011 drilling, oil development
operations, refining, mining operation of any kind or quarrying shall not be per-
mitted upon or in any of the mobile home sites subject to these covenants, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon
or in any of the building sites covered by these covenants.

£

Section 5.15. Partial Construction. No structure shall remain partially
constructed any longer than is reasonably necessary, and no excavation shall be made
except in connection with construction of improvements, and upon completion thereof
exposed openings shall be filled and disturbed ground shall be properly graded and
landscaped,

Section 5.16, Vehicles. No owner of any lot shall permit any vehicle
owned by him or by any member of his family or by acquaintance, and which is in an
extreme state of disre air, to be abandoned or to remain parked upon any private
drive within the existiug property for a period of twentv-faur (24) hours. Should
any such owner fail to remove such vehicle within one (1) day following the date
on which notice is given to him by the Association informing him of a violation
of this Provision, the association may have such vehicle removed and charge the

Section 5.17. Mobile Homes. No mobile home will be placed on any
lot without prior approval of the Association, it being the intention and purpose
of the covenant to assure that all mobile homes shall be of a quality of workman-
ship and materials subs:anl:ially the same or better than that which can be produced
on the date these covenants are recorded. Said home must have complete sanitary
facilittes, including a lavatory, toilet, wash basin, tub or shower, kitchen sink,
and must be connected to sewage outlets in conformity with state and county health
requirements. Upon demand of the Asgociation, a photo of the home shall be furnished
a8 a condition for approval.

Section 5.18. Rental. Any lot held for rental Purposes will be subject i
to all of the covenants, conditions, and restrictions as set forth and it will be | i
the owner's responsibility to enforce them.

Section 5.19. Security Fencing. 1If a Security fence is erected around
the perimeter of the pProperty by the developer, no owner shall be permitted to alter
this fence.

Section 5.20. Antennas. No exposed or exterior radio transmission or
receiving antennas shali be permitted. Television receiving shall be permitted if
of a standard type normally used in the area. This restriction may be waived by
the Association Board of Directors.

Section 5.21. Maintenance. Each owner of any mobile home site shall
keep his buildings, improvements, and appurtenances thereon in a safe, clean,
maintained, neat, Properly painted, wholesome condition and shall comply in all
respects with all governmental statutes, ordinances, regulations, and health,
police, and fire requirements. Each such owner, tenant, or occupant shall remove
at his own expense any rubbish or trash of any character which may accumulate on
its site and keep the unlandscaped areas maintained and free from weeds and other
unsightly plant growth, rubbish, and debris, Rubbish, trash, garbage, or other
waste shall be kept only in sanitary containers which shall be screened from view
from all streets. Rubbish and trash shall not be disposed of on the premises by
burning in open fires. Each mobile home site shall be maintained free of excessive
insect or rodent infestation.
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ﬁ ARTICLE VI ‘

ENFORCEMENT

Section 6.1, Abatement and Suft. The conditions, covenants, restrictions,
and reservations herein contained shall Tun with the land, and be binding upon and
inure to the benefit of the Association and the owners of every mobile home site on
the property. These conditions, covenants, regervations, and restrictions may be
enforced as provided hereinafter by the Association acting for itself and ag trustee
on behalf of all the owners of mobile home sires. Each owner by acquiring an interest
in the property shall appoint irrevocably the Association as his attorney-in-facte
for such Purposes; provided, however, that if a building site owner notifies the
Association of a claimed violation of these conditions, covenants, restrictions, and
reservations and the Association fails to act within thirey (30) days after receipt
of such notification, then, and in that event only, an owner may Separately, at his
own cost and expense, enforce the conditions, covenants, restrictions, and reservations
herein contained. The Association upon receiving notice of a claimed violation of
these conditions, covenants, restrictions, and reservations, shall give notice to the
mobile home site owner to remove, repair, or correct the condition giving rise to the
violation within ten (10) days of the date on which notice is received. If the mobile
home site owner fails to remove, repair or correct the violation within the ten (10)
day period, the Association shall have the right to enter upon the portion of the
Property whereon said violation exists and to summarily abate and Temove at the
expense of the owner any structure, thing, or condition that exigts thereon contrary
to the intent and meaning of the provisions hereof, or to commence legal action against
the person or persons who have violated or are attempting to violate any of these
conditions, covenants, restrictions, and reservations to enjoin or Prevent them from
doing so, to cause said violation to be remedied or to recover damages for said vio-
lation.

Section 6.2, Violations Deemed to Constitute a Nuisance. Every violation
of these covenants Or any part thereof is hereby declared to be and to constitute
a nuisance, and every public er private remedy allowed therefore by law or equity
against an owner, tenant, or occupant shall be applicable againse every such
violation and may be exercised by the Association OF any owner as provided in Section
6.1 hereof. Damages and other remedies at law are hereby declared not to be adequate
and violations or threatened violations of covenants, conditions, restrictions
and reservations contained herein may be enjoined or restrained. All remedies pro-
vided herein or at law or in equity shall be cumulative and not exclusive. The
fallure of the Association to enforce any of the conditions, covenants, restrictions,
and reservations herein contained shall in no event be deemed to be a waiver of the
right to do so for subsequent violations or of the right to enforce any other con-
ditions, covenant Testrictions, or reservations, and the Association shall not be
liable for any such failure to enforce,

Section 6.3. Liens of Mortgages Not Affected. Anything contained here-
in to the contrary notwi:ha:anding. a breach of any of the covenants, conditions,
restrictions and reservations contained herein, and charges or re-entry by reason
of any such breach shall not defeat or render invalid the lien of any mortgage
made for value and in good faith as to the PTOperty or any portion thereof or any
improvement thereon, but said covenants, conditions, restrictions and reservations
shall be binding upon and effective ag against any owner thereof whose title thereto
is acquired by foreclosure or otherwise.

ARTICLE VII
TERMS, TERMINATION, MODIFICATION, AND ASSIGNMENTS

Section 7.1. Term. This Declaration, every provision hereof, and every
covenant, condition, restriction, and reservation contained herein shall continue
in full force and effect for a period of twenty (20) years from the date hereof,
and shall thereafter be renewed automatically for successive ten-year periods
unless and until terminated as provided in Article VII, section 7.2 hereof.

Section 7,2, Termination and Modification. This Declaration or any
provision hereof, or any covenant, condition, restriction, or reservation contained
herein, may be terminated, extended, modified, or amended, as to the whole of said
PTOperty or any portion thereof, with the written consent of the owners of seventy-
five(752) of the Property subject to these restrictions; provided, however, that
during the init{al twenty (20) year term of these covenants, no such termination
extension, modification, or amendment shall be effective without the written
approval of Developer. Such r.eminatiun, extension, modification, or amendment
shall be immediately effective upon recording a proper instrument in writing,
executed and acknowledged by such Owners (and by Developer if required herein), in
the office of the Register of Deeds of Sedgwick County, Kansas.

EXY




Section 7.3. &sianments of Developer's Righ”and Duties. Any and all
of the rights, powers, and reservations of Developer herein contained may be assigned
by Developer to any person, corporation, or association which will assume any or
ali of the duties of Developer hereunder, and upon any such person, corporation, or
association's evidencing its consent in writing to accept such assignment, gaid
assignee shall, to the extent of such assipgnment, assume Developer's duties here-
under, have the same rights and powers, and be subject to the same obligations
and duties as are given to and assumed by Developer herein. Upon such assignment, |
and to the extent thereof, Developer shall be relieved from all liabilities,
obligations, and duties hereunder. The term "Developer' as used herein includes
all such assignees and their heirs, successors, and assigns. If at any time
Developer ceases to exist and has not made such an assignment, a successor
Developer may be appointed by the owners of seventy-five percent (75Z) of the :
property upon compliance with the requirements of the last sentence of Section 7.2 Novo
of this Article VII. SR

ARTICLE VIII
MISCELLANEOUS

Section 8.1. No Waiver. All of the conditions, covenants, restrictions,
and reservations contained in this Declaration of Protective Covenants shall be
construed together, but if it shall at any time be held that any one of said
conditions, covenants, restrictions, and reservations, or any part thereof, is
invalid, or for any reason becomes unenforceable, no other conditions, covenants,
reatrictions, and reservations or any part thereof shall be thereby affected or
impaired.

Section 8.2. Invalidation. Invalidation of any one or more of the
provisions contained in the Declaration of Protective Covenants by judgments or
court order shall in no wise affect any of the other provisions hereof, which
shall remain in full force and effect.

Section 8.3. Benefits and Burdens. (a) The terms and provisions con-
tained in this Declaration of Protective Covenants shall bind and inure to the
benefit of the Developers, the Owmers of all mobile home sites located within
the property, the Owners of additional property made subject to this Declaration
of Protective Covenants, and their respective heirs, successors, personal
representatives, and assigns.

(b) All restrictions, conditions, covenants, and agreements contained
herein are made for the direct, mutual, and reciprocal bemefit of each and every
part and parcel of the property; shall create mutual, equitable servitudes upon
each parcel in favor of every other parcel; shall create reciprocal rights and
obligations between the respective Owmers of all parcels and privity of contract
and estate between all grantees of said parcels, their heirs, successors, and
assigns; and shall, as to the Owner of each parcel, his heirs, successors, and
assigns, operate as covenants running with the land for the benefit of all other
parcels.

Section 8.4. Notice. Any notices required or permitted herein shall
be in writing and delivered or mailed, postage prepaid by registered or certified 18
mail, return receipt requested, and shall be directed as follows: If intended :
for a mobile home site Owner (1) to the address of the mobile home site if
occupied; (2) if the mobile home site is not occupied, to the address set forth
in the purchase contract or purchase contract application; (3) if none of the
foregoing, to the last known address of the Owmer. If intended for the Developer
to the address previously set forth herein unless the Developer shall have filed
a certificate with the Register of Deeds of Sedgwick County, Kansas, setting
forth a different address to which notices hereunder are to be sent.

Section B8.5. Existing Uses. Notwithstanding anything to the contrary
contained herein, nothing contained herein shall prohibit, restrict, or affect
any use being made on any mobile home site or require any modification of any
improvement located thereon which use or improvement shall have been in existence
on the date this instrument is recorded in the office of the Register of Deede of
Sedgwick County, Kansas.

Section 8.6. Paragraph Headings. Paragraph headings are inserted .
for convenience only and are not intended to be a part of this Declaration or
in any way to define, 1limit,k or degcribe the scope er intent of the partieular
section to which they refer.




EXHIBIT A

Lots 1 thry 16 inclusive, Block 4
Lots 1 thru 40 inclusive, Block B
Lots 1 thry 19 ine.‘l.uaive, Block ¢
Reserves 4 thru 0

All in plae Pinewood Estates Addition,




IN WITNESS WHEREOF, the undersigned, being the grantor herein, has
hereunto set its hand and seal this 17th day of January » 1978.

TAMARAC DEVELOPMENT COMPANY » INC.

{222
Davii L. Palmer
President

By =

STATE OF KANSAS )
) ss.

COUNTY OF SEDGWICK)

BE IT REMEMBERED that on this 17th day of Janu » 1978,
before me, the undersigned, a notary public within and for said county and

state, personally appeared _ David L. Palmer » President of Tamarac Development
Company, Inc. , a corporation duly organized under the laws of the state of
Kansas, and such person duly acknowledged the execution of the same for and on
behalf of and as the act and deed of gaid corporation.

IN WITNESS WHEREOF, I have hereunto subseribed my name and affixed my notarial
seal the day and year last above written.
“‘“‘umm,,"
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December 15, 1977

Robert Feldner, Superintendent of Central Inspection

Curtis L. Newby, Junior Planner

§/D 77-47 Pinewood Estates Addition - Submission of final
Design plans for storm drainage for approval prior to is-
suance of building permits.

We have been advised by Dick Linn, City Engineer, that on the
aove referred to plat, the applicant, in additiorn to guarantee-
ing the storm drainage improvements required on the plat, has
agreed to submit final detailed desien plans for the storn sewer
pumping station and cutfall system to be conatructed on the sub-
ject property at the tire he recueets building permita.

Approval of these storm sewer design plans needs to be given by
the City Engineer before issuance of permits on the property. Ve
would suggest that you contact the City Enginecer regarding thie
matter, since the storm sewer system is critical to the develop-
ment cf the subdect property. Attached herewith, for your informa-
tion, i& a copy of the plat which has been released for recerding.

Surtls T Wewby
Junior PLanner

Fobert X. Lakim
Director of Planning

ec:

pick Linn, City Engineer

Ray Bruggeman, Director of Public Works

Steve Ewing, 6136 East 9th St., Wichita, Kansasu 67208

o




December 9, 1977

pon Gisick, City Clerk

Curtis L. Newby, Junior Planner

s/D 77-47 Pinewood Estates

Attached herewith are two documents associated with the ahove
referred to plat approved by the Board of city Commissioners

on November 22, 1977. One is an irrevocable letter of credit
in the amount of $10,000 from the Fourth National Bank & Trust
Company , guaranteeing the construction of a storm sewer pumping
system, and pressurized line from the pump to the outlet hox.
This letter of credit needs to he scheduled on the City Cormis-
~ion agenda for pecember 20, 1977, with the recommended action

to "receive and file". The second document is a Homeowners
Association Agreement for the subject plat which needs to bhe
filed with the Register of Deeds, the filing cost of which should
be billed to the applicant, Mr. Steve Ewing, P. O. Box 1808,
Wichita, Kansas 67218.

If you have any questions concerning this matter, please call.

Curtis L. Nev
Junior Planner

CLN:et LAl e S e
Encl 2 Tobert A. Lakin
Director of Planning

AL
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IRREVOCABLE LETTER OF CREDIT

e e S (No. 519)
\ £ j;mrf.aua.nu.mhumany Wichita, Wichita, Kansas
\)\\\ \0 {Name and dress of bank) ; g :
LTV
s e
e e Date: _November 16, 1977

THE CITY OF WICHITA
WICHITA, KANSAS

Dear Sirs:

We hereby open our irrevocable credit in your favor available by your
drafts at sight on us for a sum not exceeding § 10,000 for the

account of _lamarac Development Company, Inc.

(PURCHASER), to be accepted by your signed statement that drawing is due
to default or failure to perform by PURCHASER, the following improvements

on or before October 13, 1979 (6)
(Insert date two years from MAPC approval of plat) .

1. Storm sewer pumping system, and pressurized line from the pump to the outlet box..

2,

3.

in _ Pinewood Estates (SYS Addition) , a subdivision of the
City of Wichita, Kansas.

Acting through the City Engineer, you will notify us when either:

1. The improvements have been timely completed and the credit
may be released, or

2, The purchaser has failed to perform or is in default hereunder,
All drafts drawn hereunder must be marked: “"Drawn under _Fourth National

Bark § Trust Co., Wichita , Credit No,__519 , dateq Novenber 16, 1977
(Name of bank) -

The amount of any draft drawn under this credit must, concurrently
with negotiation, be endorsed on the reverse side hereof and the present=
ment of any such draft shall be a warranty by the negotiating bank that
such endorsement has been made and that documents have been forwarded as
herein required,

Except so far as otherwise expressly stated herein, this credit is
subject to the uniform customs and practices for commercial documentary
credits fixed by the l1l3th Congress of the International Chamber of Commerce.

We hereby agree with the drawers, endorsers and bona fide holders of
drafts under and in compliance with the terms of this credit that the same
shall be duly ‘honored on due presentation and del:l.ve:gy of documents as

specxfzed 1f negotlated on or before _ December 13, 197
o (:Lnsert a date at least 60 days after the date on line 6)

o Very truly yours,

Fourth Maticnal Bank & Tr. Co., Wichita

Fpd o 4

L

N i k
(cammm smu.) v (Name of bank }———
,T‘a oy :w “'\‘_"‘- By: AZJ// //’//
/ Myt (nn)ﬂ-._.,,...n,; ﬂ""ﬂ?tuv‘a)




DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made this 21st ;' day of _ November »
1977, by TAMARAC DEVELOPMENT COMPANY, TNC. called 'Grantors", who are the
present record title holders of certain real property situated in Sedgwick
County, Kansas, more particularly described in Exhibit "A" hereto, which land
is referred to herein as the "property”

ARTICLE I

RECITALS

Section 1,1, WHEREAS, Grantors are the owners of the real property
described in Exhibit "A", and are desirous of subjecting the real property to
the conditions, covenants, restrictions, reservations and easements hereinafter
set forth, each and all of which is and are for the benefit of said property
and for each owner thereof, and shall insure to the benefit of and pass vith
sald property, and each and every parcel thereof, and shall apply to and bind
the successors in iInterest, and any owner thereof.

Section 1.2. NOW, THEREFORE, the Grantors hereby declare that the
real property described in and referred to in Exhibit "A" hereof is and shall
be held, transferred, sold, conveyed and occupied subject to the conditions,
covenants, restrictions, reservations and easements hereinafter set forth.

ARTICLE II
DEFINITIONS

Section 2,1, Dpefinition of Terms:

A. "Mobile Home" shall mean a movable, detached single-family dwelling
unit with all of the following characteristics:

a. Designed for long term occupancy, and containing accomodations,
a flush toilet, a tub or shower bath, kitchen facilities, and
having plumbing and electrical connections provided for
attachment to cutside systems;

b. Designed and constructed on a chasis that is capable of being
transported after fabrication on its own wheels (or detachable
wheels) ;

C. Arrive at the site where it is to be occupied as a dwelling
complete, and ready for occupancy except for minor and
incidental unpacking and assembly operations, location on
supports, connection to utilities, and the like; and

d. Not be placed on a foundation as required for a permanent
structure,

B. '"Building" shall mean any structure built for the support, shelter,
or enclosure of persons, animals, chattels, or property of any
kind. '

C. "Outbuilding" shall mean an enclosed, covered structure not directly
attached to a mobile home to which it is appurgenant.

D. "Improvements" shall mean outbuildings, fences, masonry walls,
hedges, mass plantings, exterior antenmna and ather usual
appurtenances common to dwelling usage or cosmon thereto during the
the existence of these covenants. A

d B ¢ H, (]
a

E. "Association" shall mean and refer to Pi
Assoclation, its successors and assigns.

F. '"Reserve Area" shall mean all real property owned by the association
for the common use and enjoyment of the owners. The reserve areas
are shown upon the recorded subdivision plat,

G. "Developer" shall mean Tamarac Development Company, Inc., a Kansas
corporation, its successors and assigns.

H. "Reserve Facilities" shall mean all improvements conatructed upon the
reserve area by the developer or association for the common use and
enjoyment of the associatiom.
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ARTICLE III

GENERAL PURPOSES OR CONDITIONS

Section 3.1. The real property described in exhibit "A" is subjected
to the conditions, covenants, restrictions, reservations and easements hereby
declared to insure the best use and the most appropriate development and improve-
ment of each mobile home site thereof; to protect the owners of said sites against
such improper use of surrounding mobile home sites as will depreciate the value
of their property; to preserve so far as practicable, the natural beauty of such
property; to guard against the erection thereon of poorly designed or improperly
proportional structures, and structures built of improper or unsuitable materials;
to insure the highest and best development of sald property; to encourage and
secure the establishment of attractive mobile homes thereon, with appropriate
locations thereof on mobile home sites; to secure and maintain proper set-backs
from streets, and adequate free spaces between structures; provide adequate off-
street parking; insure proper maintenance; promote the welfare and safety of the
occupants and owners of mobile home sites, and in general to provide for a high
type and quality of improvement on said property.

ARTICLE IV

HOMEOWNERS ASSOCIATION

Section 4.1. Declaration. Developer will cause to form a non-profit
corporation to be known as "Pinewood Estates Homeowners Association" prior to the
sale or conveyance of any lot within the property. Such homeowners association
agreement, in addition to the articles, by-laws, and provisions thereof for the
management and operation of the said association shall specifically include
provisions hereinafter set forth, each and all of which are for the benefit of said
property, shall apply to, bind and run with the said real property described and
successive owners thereof.

Section 4.2. Membership. The acquisition of a mobile home site carries
with it a membership in the said non-profit corporation, with the liabilities and
benefits of such membership. Membership shall be appurtenant to and may not be
separated from ownership of any lot. Said association shall be a non-profit
corporatior whose income is not to inure to the benefit of its members but which
shall be held to retire common expenses.

Section 4.3. Conveyance of Reserve Area. The Developer hereby covenants
that it will convey fee title of the reserve areas as denoted on the site develop-
ment plan filed in the office of the metropolitan Area Planning Commission, Wichita,
Sedgwick County, Kansas, and said conveyance to be prior to the sale or conveyance
of any lot within the property.

Section 4.4. Property Rights. Subject to the right of the association
to regulate the use of said Rserve Areas, svery owner shall have a non-exclusive
easement of enjoyment in and to the reserve area which shall be sppurtenant to and
shall pass with the title to every lot. Any owner may delegate, in accorance with
the by-laws, his right of enjoyment to the common area and facilities to the
members of his family, his tenants, invitees, or licensees, subject to the right of
the association to regulate the use of said common area.

Section 4.5. Architectural Control. No construction of any mature what-
soever shall be commenced or maintained upon any particular lot or tha reserve
areas and facilities appertaining thereto after the purchase aof such lot from the
developer, its successors or assigns, nor shall any exterior addition to or change
or alteration therein be made unless and until the plans and specifications showing
the nature, kind, shape, height, materials and location of the same shall have been
submitted to and approved as to harmony of external design and location in relation
to surrounding structures and topography by the Board ef Directors of the Association.

Section 4.6. Reserve Area Landscaping. Landscaping of the resarve areas
shall generally comply with the landscaping plam provided by the developer.

Section 4.7. Maintenance and Repairs. The Association shall have the
exclusive management and control of common or Reserve Areas and facilities which
have been conveyed to it. The Association shall have the sole responsibility for
the operation, maintenance, and preservation of all reserve facilities conveyed
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to it, and shall operate, maintain, and preserve said reserve areas and facilities
in accordance with and subject to these covenants, conditions, and restrictions.
The responsibility of the association is as follows:
A. To repair and maintain all private drives and parking areas within
the reserve areas to City of Wichita standards.

B. To maintain all landscaping in reserve sreas, easements, and right
of ways as to City of Wichita standards.

C. To maintain, repair, or replace all conduits, ducts, plumbing, X :
wiring and other facilities for the furnishing of any and all utility et
services located within the reserve areas and facilities.

Dp. To maintain and repair the interior and exterior of the community
building storm shelter, and recreational amenities.

E. To provide adequate maintenance and repair necessary for the storm
drainage system; to include the storm drainage pump, pond and
pond banks, and drainage easements.

F. To provide adequate maintenance and repair for the entrance 1lighting
and signage, privacy fencing, and security fencing erected on said
property.

G. To provide required maintenance of all open recreational areas,
facilities, and future amenities approved by the asaociation.

Section 4.8. Maintenance Provision. Upon the failure of the association
to properly and adequately maintain any part of the reserve areas, the City of
Wichita may cause notice to be served on the Association of its faillure to so
maintain, setting out the manner in which it has failed to perform, and granting
it ten days within which to perform all the items designated in said notice. After
said ten days the city may enter upon the property to perform the work described
in said notice of deficiency, and the cost of such work performed by the city may
be assessed against the property in the same manner as provided by law for such
assessment and said assessment may be established as a lien upon the land. Should
the Association, upon receipt of said notice, take exception to any deficiencies
designated therein, the Association may within the ten-day period appeal to the
board of City Commissioners for a hearing on the property of the contents of said
notice, and until said appeal is heard and determined the matter shall be stayed.

Section 4.9. Insurance. The Association's Board of Directors shall have
the authority to and shall obtain insurance for all of the improvements on the
property (with the exception of improvements and betterments made by the respective —
owvmers at their expense) against loss or damage by fire or other hazards, including
extended coverage, vandalism and malicious michief, in an amount sufficient to cover
the full replacement cost of any repair or reconstruction in the event of damage
or destruction from any such hazard.

Section 4.10. Assessments. Each owner of any lot by acceptance of a
deed thereof, whether or mot it shall be so expressed in such deed, 1s deemed
to covenant and agree to pay to the Association: (1) Annual assessments OT
charges, and (2) Special assessments for capital improvements, such assessments to
be established and collected as provided in the Homeowners Association Agreement.
The assessments levied by the association exclusively shall be used to promote the
recreation, health, safety, and welfare of the residents in the proparties by the
improvement and maintenance of the reserve areas, as is provided for in the by-laws
of the association.

ARTICLE V

GENERAL USE RESTRICTIONS

gection 5.1. Improvements, Generally., No lot shall be used except for
residential purposes. No building shall be erected, altered, placed or permitted
to remain on any lot other than one single-family dwelling. Accessory structures
including carports and storage buildings are permitted 1f constructed according to
designs provided by developer or an alternative approved by the Association's
Board of Directors.

Section 5.2. Setbacks and Easements. All lot setbacks and eagements for
utility installations and maintenance affecting all lots subject to these covenants ;
are reserved as shown on the recorded plat of Pinewood Estates, & subdivision in f
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Wichita, Sedgwick County, Kansas, hereinbefore deacrioed and referrad to. No build-
ing or permanent structure except utilities and drainage facilities shall be placed
or permitted to remain in areas of drainage and ‘utility easements as indicated on
the face of the recorded plat. :

Section 5.3. Utilities. All mobile home owners are to provide their
own utility hook-ups (to include but not limited to water, gas, electricity,
telephone and sewer). Utilities are provided to each lot by Developer.

A. Gas meter locations as located on the gas meter location map are not
to be moved or altered. No gas lines are to be buried under mobile
homes. A gas shut-off value at the riser of the mobile home is
required and s flexible connection within six feet of the mobile
home provided. Should natural gas not be available, L.P. gas or butane
gas may be used provided that tanks are screensd from view and comply
with all city and state regulations.

B. Any electric service cable running from any residence on any lot to
the nearest junction box or secondary pedestal shall be installed
underground, and shall be owned, operated, and maintained in good
condition by the owner.

C. No individual water supply 7ystem shall be permitted on any lot
unless the system is designed, located .nd constructed in accordance
with the requirements, standards and recommendaticus of county
authorities. Approval of such system as installed shall be obtained
from such authority.

section 5.4. Off-Street Parking. No parking shall be permitted on any
street or at any place other than on the paved parking spaces provided. Adequate
of f-street parking shall be provided by each owner for visitors.

Section 5.5. Driveways. All reserve driveways shall have unobstructed
access to a public street. Private driveways shall be surfaced with concrete to
city standards and shall be properly maintained to insure the welfare and safety
of the occupants and owners of the mobile home sites. Private concrete driveways
shall be a minimum of.twenty feet wide and extend approximately forty-five feet
beyond the property line. All off-street parking drives shall be paved and properly
graded to assure proper drainage.

Section 5.6. Skirting. All open areas situated between ground level and
the floor of the home shall be completely skirted and enclosed within sixty (60)
days after said home has been installed on each lot.

Section 5.7. Anchorage. Every mobile home shall be anchored to the ground
by a method appproved by the city Inspection Office. This anchorage shall be
adequate to withstand the minimum horizontal wind and uplift pressures as set forth
in the building code of the City of Wichita, Kansas.

Section 5.8. Permanance. A mobile home shall not be permanently
attached to the ground or placed on a concrete or masonary foundation.

Section 5.9. Businesses. It is hereby provided that no retail, whole-
sale, manufacturing or repair business of any kind shall be permitted on any mobile
home site or in any detached single-family or appurtenant structure erected thereon,
even though this does not include the employment of any additional person or persons
in the performance of such services. No activity which may be or become any
annoyance or nuisance to the neighborhood, shall be carried on upon any mobile home
site or in any detached dwellings or appurtenant structurss erected thereon.

Section 5.10. Outbuildings. No basement, tent, shack, garage, barn or
other building erected on a mobile home site covered by thesa covenants shall at
any time be used for humar habitation temporarily or persanently, nox shall any
structure of a temporary character be used for human habitation. No used or pre-
viocusly errected house or building of any kind shall be moved or placed, either in
sections or as a whole upon said land. }

Section 5.11. Animals. No animals or poultry of any kind, other than
house pets belonging to the household of the premises shall ba kept or maintained
on any part of the real property subject to theses covenants.

Section 5.12. Signs. No signs, advertisements, billboards or advertising
structures of any kind may be erectad or maintained on any of the building sites
herein restricted without the consent in writing of the committee, provided, however,
that permission is hereby granted for the erection and maintenance of not more than
one signboard on each building site, which signboard shall not be mors than five (5)
square feet in size and may be used for the sole and exclusive purpose of advertising
for sale or lease, the building site upon which it is erected and improvements there-
on, if any.

L53
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fection 5.13. Landscaping. All individual lot landscaping shall gener-

ally conform to landscaping plans providad hy.developer and shall be attractively
landscaped and maintained in harmony with the general character of the landscaping
of the subdivision. 1t shall be the responsihility of the owner of a mobile home
site to landscape and maintain the area between the lot lines of said owner's pite
and the curba of any public or reserve roadway adjacent to such mobile home site.

Section 5,14. Mineral Restrictions. 011 drilling, oil development
operations, refining, wining operation of any kind or quarrying shall not be per-
mitted upon or in any of the mobile home sites subject to these Covenants, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be Permitted upon
or in any of the building sites covered by these covenants. :

Section 5.15. Partial Construction. No structure shall remain partially
constructed any longer than is reasonably necessary, and no excavation shall be made
except in connection with construction of improvements, and upon completion theresf
exposed openings shall be filled and disturbed ground shall be properly graded and
landscaped.

Section 5.16. Vehicles. No owner of any lot shall permit any vehicle
owned by him or by any member of his family or by acquaintance, and which is in an
extreme state of disrepair
drive within the

of this provision, icle removed and charge the
expense of removal A vehicle may be deemed to be in
an extreme state of n of the Board of Directors of

the Association its ble sensibilities of the occupanta
of the neighborhood.

Section 5.17. Mobile Homes. No mobile home will be placed on any

lot without prior approval of the Association, it being the intention and purpose
of the covenant to assure that all mobile homes shall be of a quality of workman-
ship and materials substantially the same or better than that which can be produced
on the date these covenants are recorded. Said home must have complete sanitary
facilities, including a lavatory, toilet, wash basin, tub or shower, kitchen sink,

n conformity with state and county health
requirements, of the Association, a photo of the home shall be furnished
as a condition for approval.

Section 5.18. Rental. Any lot held for rental purposes will be subject
to all of the covenanis, conditions, and restrictions as set forth and it will be
the owner's responsibility to enforce them.

Section 5.19, Security Fencing. If a security fence is eracted around
the perimeter of the Property by the developer, no owner shall be permitted to alter
this fence,

Section 5.20. Antennas. No exposed or exterior radio transmission or
receiving antennas shall be permitted. Television receiving shall be permitted if
of a standard type normelly used in the area. This restriction may be waived by
the Association Board of Directors.

Section 5.21. Maintenance. Each owner of any mobile home site shall
G th

keep his buildings, improvements, and appur in a safe, clean,
maintained, neat, Properly painted, wholesome condition and shall comply in all
respects with all governmental statutes, ordinances, regulations, and health,
police, and fire requirements. Each such Oowner, temant, or occupant shall remove
at his own expense any rubbish or trash of any character which may accumulate on
fres from wveeds and other
Bubbish, trash, garbage, or other
kept only in sanitary containers which shall be acreened from view
from all streets. Rubbish and trash ghall not be disposed of on the pPremises by
burning in open fires, Each mobile home site ghall be maintained free of excessive
insect or rodent infestation.
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ARTICLE VI

ENFORCEMENT

Section 6.1. Abatement and Suit. The conditions, covenants, restrictions,
and reservations herein contained shall run with the land, and be binding upon and
inure to the benef . of the Developars and the owners of every mobile home site on
the property. These conditions, covenants, reservaticns, and restrictions may be
enforced as provided hereinafter by Developer acting for itself and as trustee on
behalf of all the owners of mobile home sites. Each owner by acquiring an interest
in the property shall appoint irrevocably the Developer as his attorney-in-fact
for such purposes; provided, however, that if a building site owner notifies Developer
of a claimed viclation of these conditions, covenants, restrictions, and reservations
and Developer fails to act within thirty (30) days after receipt of such notification,
then, and in that event only, an owner may separately, at his own cost and expense,
enforce the conditions, covenants, restrictions, and reservations herein contained
shall give to the Developer the right to emnter upon the portion of the property
wherein said violation or breach exists and to summarily abate and remove at the
expense of the owner any structura, thing, or condition that may be or exists
thereon contrary to the intent and meaning of the provisions hereof, or to prosecute
a proceeding at law or in equity against the person or perscns who have violated or
are attempting to violate any of these conditions, covenants, restrictions, and
reservaticas to enjoin or prevent them from doing so, to cause said vioclation to be
remedied or to recover damages for said violation.

Section 6.2. Violations Deemed to Constitute a Nuisance. Every violation
of these covenants or any part thereof is hereby declared to be and to constitute
a nuisance, and every public or private remedy allowed therefore by law or equity
against an owner, tenant, or occupant shall be applicable against every such
violation and may be exercised by Developer or any owner as provided in Section 6.1
hereof. Damages and other remedies at law are hereby declared not to be adequate
and violations or threatened violations of covenanats, conditions, restrictions
and reservations contained herein may be enjoined or restrained. All remedies pro-
vided herein or at law or in equity shall be cumulative and not exclusive. The
failure of the Developer to enforce any of the conditions, covenants restrictions,
and reservations herein contained shall in no event be deemed to be a waiver of the
right to do so for subsequent violations or of the right to enforce any other con-
ditions, covenant restrictions, or reservations, and Developer shall not be liable
for any such failure to enforce.

Section 6.3. Liens of Mortgages Not Affected. Anything contained here-
in to the contrary notwithstanding, a breach of any of the covenants, conditions,
restrictions and reservations contained herein, and charges or re-entry by reason
of any such breach shall not defeat or render invalid the lien of any mortgage
made for value and in good faith as to the property or any portion thereof or any
improvement thereon, but said covenants, conditions, restrictions and reservations
shall be binding upon and effective as against any owner thereof whose title thereto
is acquired by foreclosure to otherwise.

ARTICLE VII

TERMS, TERMINATION, MODIFICATION, AND ASSIGNMENTS

Section 7.1. Term. This Declaration, every provision hareof, and every
covenant, condition, restriction, and reservation contained herein shall continue
in full force and effect for a period of twenty (20) years from the date hereof,
and shall thereafter be renewed automatically for successive ten-ysar periods
unless and until terminated as provided in Article VII, Section 7.2 kareof.

Section 7.2. Termination and Modification. This Declaration ox any
provision hereof, or any covenant, condition, restriction, or reservation contained
herein, may be terminated, extended, modified, or amended, as to the whole of said
property or any portion thereof, with the written consent of the owners of seventy-
five(75Z) of the property subject to these restrictions; provided, however, that
during the initial twenty (20) year term of these covenants, no such termination
extension, modification, or amendment shall be effective without the writtem
approval of Developer. Such termination, extension, modification, or amendment
shall be immediately effective upon recording a proper instrument in wricing,
executed and acknowledged by such Owners (and by Developer if required herein), in
the office of the Register of Daeds of Sedgwick County, Kansas.
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Section 7.3, Assi ts of Developer's Rights Duties. Any and all

of the rights, powers, and reservations of Developer herein contained may be assigned

by Developer to any person, corporation, or association which will assuma any or
all of the duties of Developer hereunder, and upan any such person, ce-poration, or
association's evidencing its consent in writing to accept such asgignment, said
assignes shall, to the extent of such assignment, assume Developer's duties hera-
under, have the same rights and povers, and be subject to the sams olligations

and duties as are given to and assumed by Developer herein. Upon such assignment,
and to the exteat thereof, Developer shall be relieved from all liabilities,
obligations, and duties hereunder. The term "Developer" as used herein includes
all such assignees and their heirs, successors, and assigns. If at any time
Developer ceases to exist and has not made such an assignment, a successor
Developer may be appointed by the owners of Sseventy-five percent (75%) of the
Property upon compliance with the requirements of the last sentence of Section 7.2
of this Article VII.

ARTICLE VIII

MISCELLANEOUS

Section 8.1. No Waiver. All of the conditions, covenants, restrictions,
and reservations contained in this Declaration of Protective Covenants shall be
construed together, but if it shall at any time be held that any one of said
conditions, covenants, restrictions, and reservations, or any part thereof y 1s
invalid, or for any reason becomes unenforceable, no other conditions, covenants,
restrictions, and reservations or any part thereof shall be thereby affected or
impaired.

Section 8.2. Invalidation. Invalidation of any one or more of the
provisions contained in the Declaration of Protective Covenants by judgments or
court order shall in no wise affect any of the other provisions hereof, which
shall remain in full force and effect.

Section 8.3. Benefits and Burdens. (a) The terms and provisions con-
tained in this Declaration of Protective Covenants shall bind and inure to the
benefit of the Developers, the Owners of all mobile home sites located within
the property, the Owners of additional property made subject to this Declaration
of Protective Covenants, and their respactiva heirs, successors, parsonal
representatives, and assigns.

(b) All restrictions, conditions, ts, and agr ts contained
herein are made for the direct, mutual, and reciprocal benefit of each and every
part and parcel of the property; shall create mutual, aquitable servitudes upon
eacl parcel in favor of every other parcel; ghall create reciprocal rights and
obligations between the respective Owners of all parcels and privity of contract
and estate between all grantees of said parcels, their heirs, successors, and
assigns; and shall, as to the Owmer of each parcel, his heirs, successors, and
assigns, operate as covenants running with the land for the bensfit of all other
parcels.

Section 8.4. Notice. Any notices required or permitted herein shall
be in writiag and delivered or mailed, postage prepaid by registered or certified
mail, return receipt requested, and shall be directed as follows: If intended
for a mobile home site Owner (1) to the address of the mobiie home site if
occupied; (2) if the mobile home site is not occupied, to the address set forth
in the purchase contract or purchase contract application; (3) if nona of the
foregoing, to the last known address of the Owner. If intended for the Daveloper
to the address previously set forth herein unless the Developar shall have filed
a certificate with the Register of Deeds of Sedgwick County, Kansas, setting
forth a different address to vhich notices hereunder are to be ment,

Section 8.5. Existing Uses. Notwithstanding anything to the contrary
contained herein, nothing contained herein shall prohibit, restrict, or affect
any use being made on any mobile home site or require any modification of any
improvement located thereon which use or improvement shall have baem in existence
on the date this instrument is recorded in the office pf the Register of Deeds of
Sedgwick County, Kansas.

Section 8.6. Paragraph Headin, » Paragraph headings are inserted
for convenience only and are not intended to be a part of this Declaration or
in any way to define, limit, or describe the scope or intent of the particular
section to which they refer.

s FgAT




IN WITNESS WHEREOF, the undersigned, being the grantor herein, has
hereunto set its hand and seal this 21st day of November _, 1977.

TAMARAC DEVELOPMENT COMPANY, INC.

w_apliP72 L

David L. Palmer
President

Secretary
Steven R. Ewing

STATE OF KANSAS )
) ss.

COUNTY OF SEDGWICK)

BE IT REMEMBERED that on this 21st day of _November s 1977,
before me, the undersigned, a notary public within and for said county and

state, personally appeared David L. Palmer , President of Tamarac Development
Company, Inc. , a corporation duly organized under the laus of the state of

Kansas, and such person duly acknowledged the execution of the same for and on
behalf of and as the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial
Ay, and year last above written.
e,

Ouye,

%, o
@,
My commissicn . <pires M /3 /980
7




EXHIBIT A

Lots 1 thru 16 inclusive, Block A
Lots 1 thru 40 inclusive, Block B

Lots 1 thru 19 inclusive, Block C

All in plat Pinewood Estates Addition,




City Manager's Agenda Item Page

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number 77-47 Name Pinewood Estates
Application & Sketch Filed: 4-11-77 .

Preliminary Plat Filed: 4-11-77 Approved by S/D: 4-21-77
Final Plat Filed: 5-20-77 : Approved by S/D: §-2-77
Approved by Metropolitan Area Planning Commission: §-9-77

DESCRIPTION

General Location: On the west side of Hydraulic in an area south
of 51st Street South. :

Surveyor or Engineer: Delamater, Freund and Scherer
Owner: Tamarac Development Co., Inc.
Address: 136 E. 9th Street, Wichita, Kansas 67208

1. Gross Acreage of Plat__ 20.4 6. Access Control

2. Number of Lots: St._Hydraulic No. Openings_ 0
Residential 75 st. No. Openings
Commercial st. No. Openings
(I)::ustrial 7. Req'd Improvements

er St. Paving_ rgd Water__ rq
Total Number of Lots:_ 75 Sidewalk ’ rqd Drainage dr,;d
Minimum Lot Area:_p. 16 Acres Sewer_ rgd Other none

Existing Zoning

Special Problems Discussed : Requirements for sidewalks of thE new
sidewalk policy./ Valid petitions have been submitted guaranteeing
the installation of public water supply. Valid petitions have been
submitted guaranteeing the extension of sanitary sewer, paving (3 N
streets and the installation of a public water supply. A certificate
has been submitted certifying the petitions and a sidewalk acknowledg-
ment has also been submitted.

Planning Commission Recommendation:

That this plat be approved subject to:

L A. The applicant submitting restrictive covenants for recording,
or a recorded copy of the approved covenants being submitted for
the files, said covenants to contain provisions of the mainten-

~~_  ance of all non-public open space, parking areas, drainage areas

and drainage improvements in non-public areas.

oA
._3&'" B. Recording of the plat within 30 days after approval by the
; Board of City Commissioners .

Savina moved, Bayouth seconded, and it carried unanimously.

ACTION: Approve the petitions and instruct the Director of Law to prepare
the necessary resolutions and instruct the City Clerk to file the
certificate and the sidewalk acknowledgement with the Register of

Deeds the publication and f£iling costs of which shall be billed

to the applicant; and approve the plat as approved by the Metro-

politan Area Planning Commission, authorize the Mayor to sign and
instruct the Planning Department to withhold release of the plat

for recording until the restrictive covenants have been submitted.




City of Wichita)
Sedgwick County) ss
State of Kansas)

I, Tamarac Development Company, Inc.

(give name of proposed Plat, if appropriate)

Pinewood Estates ;

do hereby acknowledge that in accordance with the sidewalk policy
of the City of Wichita, construction of sidewalks is required on
the following streets within the addition:

1. Idlewild

Lulu
Victoria

52nd St. South

Ellis

This is to place on notice all owners of lots and sub-
Sequent owners thereof within gai additien that as 2 rasuls of
the above cited policy, said owners and subsequent owners thereof
are responsible for seeing that sidewalks are installed or guar-
anteed by cash or other acceptable financial means as a precondition
of the issuance of a building permit for all development occurring
on lots or portions there of within Pinewood Estates

Addition.

Signed this ogph day of November s 19 77

Tamarac Development Company, Inc.

-,

a L resident

City of Wichita)
Sedgwick County) ss
State of Kansas)

Be it remembered that on this ZGﬁ day of ‘7&;15;,

Lo,
19 /7 , before. me, a not public in and for said County and
State, came . faEme ; to me personally
known to be the same person who executed the foregoing instrument

of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed
my notorial seal the day and year ab?ve written.

pu 1), Uuna
No.te,ty Pubb.)[.l.c i

My Commission kxpires:

(el 15 1950




CERTIFICATE 0

City of Wichita)
Sedgwick County) ss
State of Kansas)

I, _ Tamarac Development Company, Inc.

(give name of Proposed plat, if appropriate)
PINEWOOD ESTATES

do hereby certify that petitions for the following improvements
have been submitted to the Board of Commissioners of the City of
Wichita, Kansas:

1. Concrete Paving

2. Lateral Sewer Service

Water Service

As a result of the above-mentioned petitions for
improvements, lots or portions thereof within Pinewood
Estates Addition may be subject to special

assessments assessed thereto for the cost of constructing the

above-described improvements,

Signed this 9th day of November 19 77
TAMARAC DEVELOPMENT COMPANY, INC.

-~

- Palmer [President
City of Wichita)

Sedgwick County) gs

State of Kansas)

Be it remembered that on this 94/, day of Zﬂpﬂrm/%g ;
1977 , efore me notary public in and for said County and State,
came 4 MEY to me personally

A P r
known to be tha Same person who executed t e foregoing instrument
of writing and duly acknowledged the execution of samae.

. In Testimony Whereof, I have hereunto get my hand and
affixed my notarial seal the day an year above written,
[

Commisaion Expir
Ly ey P iness

T9-207




TO

FROM

THE CITY OF WICHITA
OFFICE OF WATER DEPARTMENT DATE November 10, 1977

~ -~

Jack H. Galbraith, Chief Planner
Bill H. Otten, Chief Engineer-Water Engineering

SUBJECT Pinewood Estates Addition

The plattors of Pinewood Estates Addition have submitted
a valid 100% petition for a water benefit district to serve
this plat. Therefore, our requirements for water service to
this area have been fulfilled. The petition and resolution
will be placed on the City Commission Agenda for approval
on or about November 22, 1977.

N £~

Bill H. Otten
chief Engineer-Water Engineering

BHO:ak
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LAW OFFICES OF

Dou /?ﬂj.lslq’ 8‘ qm

BuiLoing, SuiTe 8IS
104 SouTH BROADWAY
WICHITA, KaNSAS 87202

TELEPHONE 264 -0345
June 24, 1977 AREA CooE 318

Metropolitan Area Planning Commission
Wichita, Kansas
Gentlemen:

Pursuant to the request of Tamarac Development Company,
Inc., I have examined the abstract of title to the following
described real estate:

Lots 1 and 2, sys Addition,
Wichita, Sedgwick County, Kansas.

The abstract is certified to June 21, 1977, at 7:00 a.m.
with 72 entries.

Subject to the correctness of the abstract, title to the
above-described real estate is vested in:

Tamarac Development Company,

subject to the following:

1. A mortgage in the principal sum of $63,600.00 from
Tamarac Development Company, Inc., a Kansas Corporation, dated
October 13, 1976, and recorded in the Register of Deeds office for
Sedgwick County, Kansas, on October 15, 1976, in Film 213, page
1394, document number 299921,

2. 1In Case No.
County, Kansas, the Ci
tion easement for sewe
point 143.35 feet sout! S Addition;
then West 188.7 feet; thence South 199.4 feet; thence East 20 feet;
thence North 179.4 feet; thence East 168.7 feet; thence North 20
feet to the point of beginning, except that part occupied by per-
manent structure. The easement is to expire upon completion of
the sewer. The appraisers filed their report on February 19, 1976,




) O

Metropolitan Area Planning Commission
June 24, 1977
Page TwoO

valuing the damages to the property at $15.00. You should
determine whether the City of Wichita has paid to the clerk of
the District Court the amount of the appraiser's award together
with the court costs and whether the plaintiff or any defendant
filed a written notice of appeal with the Clerk of the pistrict
Court, or whether the city of Wichita has abandoned the condem-—
nation proceedings.

3. Entry Nos. 68 & 69 of the abstract show that the property

is included within the district specially penefitted by the
construction of Lateral 33, Main 1, Southwest Interceptor Sewer,
and will be subject to assessment upon completion of the sewer.

4. Entry No. 66 of the abstract shows that a petition for
the following improvements have been submitted to the Board of
commissioners of the city of Wichita, Kansasj

1. Sanitary sewer lateral
2. sidewalk-adjacent to the west side of
Hydraulic Avenue.

Lots 1 and 2, gys Addition, Wichita, sedgwick County.
Kansas, may be subject to assessment for the cost of constructing
the above-described improvements.

5. Entry No. 65 of the abstract shows that a plat of "SYS
Addition" has been filed which shows a 10 foot utility easement
around the perimeter of the property except there is no easement
along the property described as follows:

commencing at the N.E. Cornery
thence South 173.99 feet.

There is a street dedication of 50 feet for Hydraulic Avenue.
Abutter's rights of access to or from Hydraulic Avenue over the

East lines of Lots 1 and 2 have been granted to the city of Wichita

provided that Lots 1 and 2 shall have access to Hydraulic Avenue

at one location to be designated by the City Engineer of the City

of Wichita, Kansas. You should determine the location of the access

for Lots 1 and 2.

6. Entry No. 58 of the abstract shows a deed to the
Kansas Turnpike Authority, which is the part excepted in the
description of the property included in the plat of the "SYS
Addition". You should satisfy yourself as to the boundary lines

of the title holders named herein and the Kansas Turnpike Authority.

e




Metropolitan Area Planning Commission
June 24, 1977
Page Three

7. Entry No. 59 of the abstract shows a right-of-way
easement granted by the Kansas Turnpike Authority to the Kansas
Gas and Electric Company. You should satisfy yourself that this
easement does not interfere with the projected development of the
premises.

8. Entry No. 54 of the abstract shows a right-of-way
agreement for right-of-way 825WV for Sedgwick County, Kansas. You
should satisfy yourself that this right-of-way will not interfere
with the projected development of the premises.

9. You should satisfy yourself that no person has recently
furnished labor, equipment, material or supplies used or consumed
for the improvement of the described property which could give
rise to a mechanics lien. You should also ascertain the boundary
lines of the premises and satisfy yourself that there are no
encrouchments upon the described premises.

10. Taxes for 1976 in the sum of $1,382.87 plus interest

are shown as unpaid. The taxes plus interest should be paid. Taxes
for 1975 and prior years are paid.

RAYMOND W. BAKER
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310 Brown Building - orR
105 s. Broadway e \ 28 M7
Wichita, Kansas, 67202 - et It -
Telephone: 262-2607 ey L YRHARGDA
DPORDTH CLiRA /

L

i ) A L
IN THE DISTRICT COURT OF SEDGWICK'"COUNTY, KANSAS

ARTIE G. SmrTh (HOWE),
Plaintiff,

v. CASE No. D-30905

ALBERT ANDREW SMITH, Div. No. v

Defendant.

vuuvvvvv\.’vv

SAT I_S_F__A__C_T_I_O_N_

t
NOW on this 11th day of October, 1976, the Plaintiff in thig

matter comes on to state, that under the Divorce Decree entered in
this matter op November 4, 1974, and pursuant to Property Agreement
filed herein on Fet_:ruary 19, 1975, to become effective on June 1EX
1975, Providing for the annual payment of Alimony, that the Plaintiff

has been paid all past dye Payments and has been satisfied on all

i 7}

’ 7 ,/‘ (¢
bl Lt

ARTIE G, SMITH (HOWE)

Alimony payments to date,

abova
Cariificate of Clerk of the District Guurt; a:m
Is a true and correct copy of the original o ment
which is on fila or of record in this court.

Done this ,__’!3 day ofm_.mlz

DOROTHY . VAN ARSDALE, Clerk

oScn ) Bdarda s

\
\




Qctober 13, 1977

Delamater, Freund and Scherer, P. A.
412 Century Plaza
Wichita, Kansas 67202

Re: 5/D 77-47 - Revised final plat
of PINEWOOD ESTATES

Gentlemen:

At the regular meeting of the Metropolitan Area Planning Com-
mission on October 13, 1977, the above-captioned plat was con-
sidered. The action of the Planning Comuission was to recommend
that the plat be approved as recommended by the Subdivision
Committee subject to the conditions stated in our letter of
October 12, 1977.

In addition to complying with those conditions, it is neces-
sary that you meet the following requirements before this
plat can be forwarded to the Board of City Commissioners
for consideration:

Compliance with the requirements of the Metropolitan
area Planning Department.

’;Z Submissiun of the fully completed and signed tracing
cf the subdivision to the Metropolitan Area Planning
Department.

% Submission of a title report by an abstract or title
insurance company or an attorney's opinion that fee
title is vested in the plattor.

‘M./__ Certification that all taxes due and payable for 1976
and prior years have been paid.

Please call if you have any questions.
Sincerely yours,
Jack H. Galbraith
JHG:bh Chief Planner

cc: Tamarac Dev. Co., Inc., 6136 E. 9th, 67208
Dean Sellers, Assistant City Engineer




O€tober 12, 1977

Delamater, Freund & Scherer, P.A.
412 Century Plaza
Wichita, Kansas 67202

Re: S/D 77-47 - Revised final plat
of PINEWOOD ESTATES

Gentlemcn:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, October 6, 1977, the
above captioned plat was considered. The action of the

Committee was to recommend that this plat be reappromd,/ / [
Shoe : Tj = d:,?mtzﬂéffiwmgur orst 5 ‘f/ /it s
Restrictive cdvenents ich contain provisions for the main-
tenance of all common nonpublic areas and which provide for
at least three off-streect parking spaces per lot shall be sub-

mitted to the Planning Department for review and approval
and foy recording with the plat.
s g Al .

é As previously recommended by ‘the Subdivision Committee, the ap-
plicant shall guarantee the paving of all interior streets to
the 24-foot paving width standard ~:cept for Ellis which shall
be paved to the 34-foot standard fc: conventional residential

streetg. —
@ﬁ/ The applicant shall quarantee”the extension of sanitary sewer to

serve each lot. P

T\ L I 5
The applicant shall guarantee the extension of city water to
serve each lot.

()fﬁ. The 10 foot utility easement indicated between Lots 37 and 38,
Block B, may be deleted“from the plat and a 10 foot utility
easement shall be indicated between Lots 28 and 29, Elock B.

Sl"'a._..; Lot rn "t Ao nactl

A e 2 ' R
= f‘a Ao NG En, pte Ko . fowo B e QhflE S
,»__Br— R11 side Yot utiiity easements indicated on. tha plat shali be

extended to the street right-of-way lines.
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8/D 17-47
October 12, 1977

Page 2

ﬁ’s’{ In accordance with the City's new sidewalk policy, the guarantee
for the construction of sidewalks on both sides of all interior
street: will be required at the time of issuance of building
permits. Therefore, the applicant shall submit an instrument
acknowledging this, which shall be recorded with the Register
of Deeds. Because of the new sidewalk policy, the previously

/\w{ nfro aif]ew 1képlan for this plat is no longer applicable.

1, ”

The applicant shall guarantee any drainage improvements re-
quired by this plat.

_I. Reserve "K" and Reserve "L" in Block C shall be labeled on the

face of the plat.

. Recording of the plat within 30 days after approval by the Board
of City Commissioners.

This matter will be forwarded to the Planning Commission for its
consideration on Thursday, October 13, 1977, at 1:30 p.m. If
you should have any questions concerning this matter, please call.

Sincerely,

Curtis L. Newby
Junior Planner
CLN : xme
Encl.

cc: Tamarac Development Co., Inc., 6136 E. 9th, 67208
Dean Sellers, Assistant City Engineer

A




TAMARAC DEVELOPMENT COMPANY, INC.
6136 EAST NINTH
WICHITA, KANSAS 07208
316-685-3082

Octover 5, 1977

Mr. Curtis Newby

City Hall - Tenth Floor
455 North Main Street
Wichita, Kansas 67202

Dear Mr. Newby:

Per your letter dated September 27, 1977 to Delamater, Freund & Scherer
you stated that an instrument acknowledging sidewalk guarantees be
submitted to ' register of deeds. I am preposing that the sidewalk
guarantee acknowledgment be recorded within the homeowners rTestrictive
covenants that I have submitted to you previously.

Please let me know if this procedure is appropriate under the new
sidewalk policy guidelines at your earliest convenience.

I wish to thank you for your fair and equitable presentation of
alternatives to the subdivision committee on October 5, 1977 concerning
the sidewalk policy. I am pgreatly dissappointed at the outcome as we
will have to make cuts in the subdivision amenities , however, the
project is at least back on a course of complecion despite the setbacks.

Please feel free to contact me should you have any questions concerning
this request.

Sincerely,

M. 25

Steven R. Ewing




|
|

October 4, 1977

Mr. Wilmer Freund

Delamater, Freund and Scherer
Century Plaza Building
Wichita, Kansas 67202

Pe: City Sidewalk Policy

Dear Wilmer:

Enclosed please find a draft copy of the City's revised Sidewalk
Policy for your information.

If you have any questions, please call.

Sincerely,

Curtis L. Newby
Junior Planner

CLN; el

Enclosure




' September 30, 1977

Ray Bruggeman, Director of Public Vorks

Curtis L. Newby, Junior Planner

New City Sidewalk Policy - platting requirement

On September 29, 1977, the Planning Commission considered a
final plat called Pinewood Estates, a mobile home subdivision
plat containing some 75 lots and an open space recreational
reserve. The applicants on the plat were concerned about

their responsibility under the new sidewalk policy for installa-
tion of sidewalks. The Planning staff indicated to them that
the new policy provided for the lot owner at the time building
permits are issued to guarantee or install the sidewalk. The
applicants were unconvincec that this is the case and therefore
the action of the Planning Commission was to return the plat

to the Subdivision Committee for discussion of the sidewalk
policy as applied to this plat.

This matter will be discussed at the Subdivision Committee
meeting of October 6, 1977, and we would appreciate someone
from Central Inspection attending this discussion to answer
questions concerning the sidewalk guarantee requirement in
connection with building permits. If you have any questions
concerning this matter, please call.

— " Curtls L. Newny
Junior Planner
APPROVED BY:

Robert A. Lakin
Director of Planning

CLN :rme

cc: Dick Linn, City Engineer
Robert Feldner, Superintendent of Central Inspection

E)
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September 30, 1977

Mr. Wilmer Freund

c/o Delamater, Freund and Scherer, P.A,
412 Century Plaza

Wichita, Kansas 67202

Re: S/D 77-47 - Final plat of
PINEWOOD ESTATES

Dear Mr. Freund:

The Planning Commission at their regular meeting on September 29,
1977, considered the above-captioned plat. ZInasmuch as you raised
many questions concerning the new sidewalk policy and also indicated
that you had not had an opportunity to review the sidewalk policy,
the action of the Planning Commission was to return this case to
the Subdivision Committee 80 that the matter of sidewalks could %e
resolved,

Attached is a copy of a sidewalk policy furnished to us by the
Manager's Office. We understand that minor changes are being made
to this policy prior to its being distributed to all interested
parties.

to next Thursday's Subdivision Conmittee meeting, please contact me
80 that I can attempt to either answer your questions or find the

Subject case will be scheduled for the Subdivisicn Committee meet-
ing of October 6, 1977; this meeting to be held in the Board Room,
First Floor, City Hall, beginning at 1:00 P.Mm.

Sincerely yours,

Jack H. Galbraith
Chief Planner

JHG :bh
¢c: Tamarac Development Company, Inc., 6136 East Ninth, 67208
Dean Sellers, Assistant City Engineer

S




September 27, 1977

Delamater, Freund & Scherer, P.A.
412 Century Plaza
Wichita, Kansas 67202

Re: S5/D 77-47 - Final plat of
PINEWOOD ESTATES

Gentlemen:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, September 22, 1977,
the above captiocned plat was considered. The action of the
Committee was to recommend that this plat be approved, subject
to:

A. Restrictive covenents which contain provisions for the main-
tenance of all common nonpublic areas and which provide for
at least three off-street parking spaces per lot shall be sub-
mitted to the Planning Department for review and approval
and for recording with the plat.

As previously recommended by the Subdivision Committee, the ap-
plicant shall guarantee the paving of all interior streets to
the 24-foot paving width standard except for Fllis which shall
be paved to the 34-foot standard for conventional residential
streets.

The applicant shall quarantee the extension of sanitary sewer to
serve each lot.

The applicant shall guaranteec the extension of city water to
serve each lot.

The 10 foot utility easement indicated between Lots 37 and 38,
Block B, may be deleted from the plat and a 10 foot utility
easement shall be indicated between Lots 28 and 29, Block B.

All side lot utility easements indicated on the plat shall be
extended to the street right-of-way lines.

In accordance with the City's new sidewalk policy, the guarantee
for the construction of sidewalks on both sides of all interior
streets will be required at the time of issuance of building
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s/D 77-47
September 27, 1977
Page 2
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permits. Therefore, the applicant shall submit an instrument fa

acknowledging this, which shall be recorded with the Register
of Deeds. Because of the new sidewalk policy, the previously
approved sidewalk plan for this plat is no longer applicable.

H. The applicant shall guarantee any drainage improvements re-
quired by this plat.

b &) Reserve "K" and Reserve "L" in Block C shall be labeled on the
face of the plat.

J. Recording of the plat within 30 days after approval by the Board
of City Commissioners.

Enclosed with the applicant's copy of this letter is a list of
the five methods which have been adopted as being acceptable for
guaranteeing improvements required in the approval of plats.
Forms for the bond and irrevocable letter of credit are avallable
from this office.

The enclosed "marked" copy of the final plat is for your informa-
tion and files.

This matter will be forwarded to the Planning Commission for its
consideration on Thursday, September 29, 1977, at 1:30 p.m. If |
you should have any questions concerning this matter, please call. |

Sincerely,

Curtis L. Newby
Junior Planner
CLN:rme
Encl.

cc: Tamarac Development Co., Inc., 6136 E. 9th, 67208
Dean Sellers, Assistant City Engineer




REVISED FINAL PLAT ~
SUBDIVISION REPORT

5/D NO. 77-47 Name

PINEWOOD ESTATES

/™ SUBDIVISION COMMITTEE
METROPOLITAN AREA
PLANNING COMMISSION

Date Application Rec'd.

4-11-77

Preliminary Approval
Final Plat Approval

4-21-77
=2-77

Scheduled S/D Meeting §-22-77
DESCRIPTION T

General Location Between 51st and 53rd Streets South, and between
Hydraulic and the Turnpike.

Cwner Tamarac Development Co., Inc.
Surveyor/Engineer Delamater, Freund & Scherer, P.A.
Address 412 Century Plaza

Phone 263-6121

Lineal Feet of New Streets:
_3,030 ft.

1. Gross Acreage of Plat 20.4 74

2. Number of Lots: a. 54 _R/W

Residential 75

Commercial

Industrial

Other

Total Number of Lots 75

Minimum Lot Frontage 44
Minimum Lot Area

7,000 sqg.

£r.
ft.

Existing Zoning

G

ft.

b. 64 R/W 138
c. R/W, £
d. R/W ft.
e. R/W ft.
TOTAL 3,168 ft.
Sidewalk adjacent to all

streets? X yes no

10. Public Sanitary SewersYes (Yes-No), Name
11. Health Department Approval (where applicable)
12, city of Wichita X :

Proposed Zoning G

Wichita Water Dept.
City of Wichita

Public Water Supply Yes (Yes-No), Name

(Yes-No)

Three-Mile Area

STAFF COMMENTS:

A.

T9-303

Restrictive covenants which contain provisions for the maintenance of all
common nonpublic areas and which provide for at least three off-street park-
ing spaces per lot shall be submitted to the Planning Department for review
and approval and for recording with the plat.

As previously recommended by the Subdivision Committee, the applicant shall
guarantee the paving of all interior streets to the 24-foot paving width
standard except for Ellis which shall be paved to the 34-foot standard for
conventional residential streets.

The applicant shall guarantee the extension of sanitary sewer to serve each
lot.

The applicant shall guarantee the extension of city water to serve each
lot.

The new sidewalk policy will be discussed at the Subdivision Committee
meeting.

The applicant shall guarantee any drainage improvements required by this
plat.

Reserve 'K' and Reserve 'L' in Block < shall be labeled on the face of the
plat.

Recording of the plat within 30 days after approval by the Board of City
Commissioners.
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THE CITY OF WICHITA
OFFICE OF

DATE Sept. 9, 1977

Ass't, Supt, of Tublic
Works Maint,

To Jack Galbraith, Chief ¥ lanner, MAPD

FROM M. S. Mitchell

SUBJECT Finewood Estatey Addn.
S/D 77-47

Referesnce is made to my request before the Subdivision Committee for
a Lot Grading Plan for subject Addition. Flease be advised a Drainage
Plan has been furnished the Flood Control Office September 7th which
is satisfactory and is approved.

I trust this information is sufficient to permit final processing
of the plat; however, if further informatiom or discussion is desired,

please advise.

M. S. Mitchell,
Ass't. Superintendent of
Public Works Maintenance

MSM/glm

cc: G. H. Wilton
Delamater, Freund & Scherer
Central Insp./John Riddle
Pinewood Estates Addn. Plat File




DELAMATER, FREUND & SCHERER, P.A.
ENGINEERS & ARCHITECTS [316) 263-6121 412 CENTURY PLAZA WICHITA, KANSAS 67202

R. 5. DELAMATER, P. E.

WILMER FREUND, P. E.

RICHARD D. SCHERER, P. E.
NORMAN L ROELFS. P. E.
RONALD L. HADLEY, ARCHITECT

September 12, 1977

Mr. Robert A.Lakin , Director
Metropolitan Area Planning Department
10th Floor

City Hall, 455 North Main

Wichita, Kansas 67202

Attention: Mr. Jack Galbraith, Sr. Planner
Re: Pinewood Estates, Revised Final Plat

Gentlemen:

Herewith are 29 prints of a revised final plat of "Pinewood Estates" along with
one print of a revised sidewalk plan accordingly. We have previously submitted
a revised drainage plan to the Flood Control office for their review and comments.

The revised final plat is necessary because we have been unable to solve the
drainage problems associated with the original plan, We believe this revised
plat and drainage plan are an improvement of the original.

We will appreciate your processing this plat for us and advising us of any concerns
anyone on the Subdivision Committee may have.

Very truly yours,

DEL TER, FREUND, SCHERER, P.A.
L/1 P.E
me

r Freund, P.E.
Enclosures: 29 & 1

cc: Mr. M. S. Mitchell
Flood Control Office

Mr. Steve Ewing
WF/ tlp
354-C




August 9, 1977

ritch

Fleason, Cooing, Coulson
Box 99
Wichita, Kansas

67201

Attn: Nr, Robert Cornwell

Subject: Revised

Mr, Cornwell:

Reference is made to our telephone com
Subdivision plat.
runoff from a private retentfon pend to the
in turn drains to Big Slough (Riversid
wade nacessary by fallure to secure j
Although the concept of draining public
then pumping surplus ru into public strx
then a mile from the nearest watercourse is

>
ingenuity to develop some of the property near the ed

urban services are not yet available.

The City Engineer's profile for Hydraulic
to build & storm water sewer to pave it from 47th
storm sewer could then be extended west alo
thereby eliminating the need for pumping - ind for
/ith the future improvements considered, the revised

o

Yours truly,

. S. Mtchell,

lat of 1

we co,

"inewosd Estates

1 regarding subject revised
I reviewed the earliar proposal which was to pump stormwater
Turupike right-of-way which

and the revised plan
chiaf engineer.
1 private retention pond,
a location more
3 -nize that it tekes
ge of the City where all

that it will be necessary
the Big Slough, and the

idlewild to tha retention pond,
retention

if that is desired.

plan is approved.

Asa't. Superintendent of
Fublic Works Haintenance

MSM/glm

G. H, Wilton

Dick Linn =

Jack Calbraith.—
Delamater-Freund-Scherer
Finewood Estates Addn, Plat File

[-H




July 18, 1977

Mr. Steven R. Ewing

Tamarac Development Co., Ine.
6136 East Ninth Street
Wichita, Kansas 67208

Re: S/D 77-47 - PINEWOOD ESTATES
Dear Mr. Ewing:

In your letter to me of July 7, 1977, you asked if changing the
concept from mobile homes to new homes on foundations requires
a zone change and would the plat have to be changed. First a
zone change would be required because the existing "G" mobile
home zoning on the property does not permit homes attached to
foundations. The property would need to be rezoned to the "AA"
Single Family classification. Secondly, the plat would have to
be revised since the minimum lot area permitted in the "aAA"
zoning is 6,000 square feet and it is a requirement that each
lot be adjacent to a public street.

We note that your property is slightly over 20 acres, and you
could therefore submit for approval, a residential Community Unit
Plan which could contain provisions for zero lot line development,
patio homes, reduced lot frontage and depth, narrower streets,
etc., which might accomplish the concept you had in mind with the
present plat. If you would like to discuss the zone change and
possible community unit plan in greater detail, please call.

Sincerely,

Jack H. Galbraith

Chief Planner
JHG :CLN : rme




TAMARAC DEVELOPMENT COMPANY, INC.
6136 EAST NINTH
WICHITA, KANSAS 67208
316-685-3082

@1l
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= JUL 8 qg7 ‘

@ M?&ﬁ‘;‘fﬂmm )

\ o7

Mr. Jack Galbraith g a5
City Hall = Tenth Floor s ﬂ'b/
455 North Main Street #ITE
Wichita, Kansas 67202

BN

Dear Mr. Galbraith:

The gas curtailment order for Cities Service Gas Company issued
by the Federal Power Commission has severely altered plans for
the mobile home subdivision now subject for city commission
approval.

I would like to know if changing the concept of anchoring new /
used mobile homes with tie downs to placing new total electric
U.B.C. approved homes on foundations requires a zoning change.
Additionally, would the process of plat approval through various
agencies have to be repeated should such a zone change be required?

It is my understanding that your department would not approve of
mixing the two concepts in the same subdivision, however, I would
like clarification about the zoning and platting requirements if
such a change is made mandatory as a result of energy conversion
inefficiencies.

Thank you for your past help in dealing with this project and
anticipated cooperation in this matter.

Sincerely,

Y/ SEPR

Steven R. Ewing




TAMARAC DEVELOPMENT CoMPANY, INC.
6136 EAST NINTH
WICHITA, KANSAS 67208
316-6853-3082

June 10, 1977

Mr. Curtis Newby

City Hall - Tenth Floor
455 Yorth Main
Wichita, Kansas 67202

Dear Mr. Newhy:

Attached are the covenants, conditions and restrictions Tamarac
Development Company, Inc. wishes to record with the approved plat

of Pinewood Estates. I am submitting the document for staff review

and would appreciate your comments in order for the plat to be approved
on the June 28, 1977 City Commission Agenda.

Thank you for your time spent on reviewing this matter at your office
on June 7, 1977 and I hope all pertinent matters relating to the
city's requirements are included.

Please feel free to contact me concerning this matter should you
have any questions,

Sincerely,

2. &

Steven R. Ewing




DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

~ THIS DECLARATION, made this day of
1977, by TAMARAC DEVELOPMENT COMPANY, INC. called "Grantors", who are the
present record title holders of certain real property situated in Sedgwick
County, Kansas, more particularly described in Exhibit "A" hereto, which land
is referred to herein as the "property"

ARTICLE I
RECITALS

Section 1.1. WHEREAS, Grantors are the owners of the real property
described in Exhibit "A", and are desirous of subjecting the real property to
the conditions, covenants, restrictions, reservations and easements hereinafter
set forth, each and all of which is and are for the benefit of said property
and for each owner thereof, and shall insure to the benefit of and pass with
said property, and each and every parcel thereof, and shall apply to and bind
the successors in interest, and any owner thereof.

Section 1.2, NOW, THEREFORE, the Grantors hereby declare that the
real property described in and referred to in Exhibit "A" hereof is and shall
be held, transferred, sold, conveyed and occupied subjeci to the conditioms,
covenants, restrictions, reservations and easements hereinafter set forth.

ARTICLE II
DEFINITIONS

Section 2.1. Definition of Terms:

A. "Mobile Home" shall mean a movable, detached single-family dwelling
unit with all of the following characteristics:

a. Designed for long term occupancy, and containing accomodationms,
a flush toilet, a tub or shower bath, kitchen facilities, and
having plumbing and electrical connections provided for
attachment to outside systems;

Designed and constructed on a chasis that is capable of being
transported after fabrication on its own wheels (or detachable
wheels);

Arrive at the site where it is to be occupied as a dwelling
complete, and ready for occupancy except for minor and
incidental unpacking and bly operations, location on
supports, connection to utilities, and the 1like; and

d. Not be placed on a foundation as required for a permanent
structure.

"Building" shall mean any structure built for the support, shelter,
or enclosure of persons, animals, chattels, or property of any
kind.

"Outbuilding” shall mean an enclosed, covered structure not directly
attached to a mobile home to which it is appurtenant.

"Improvements" shall mean outbuildings, fences, masonry walls,
hedges, mass plantings, exterior antenna and other usual
appurtenances common to dwelling usage or common thereto during the
the existence of these covenants.

"agsociation” shall mean and refer to Pinewood Estates Homeowner's
Association, its successors and assigns.

"Reserve Area" shall mean all real property owned by the association
for the common use and enjoyment of the owners. The reserve areas
are shown upon the recorded subdivision plat.

"Developer" shall mean Tamarac Development Company, Inc., a Kansas
corporation, its successors and assigns.

"Reserve Facilities" shall mean all improvements constructed upon the
reserve area by the developer or association for the common use and
enjoyment of the association.




ARTICLE III

GENERAL PURPOSES OR CONDITIONS

Section 3.1. The real property described in exhibit "A" is subjected
to the conditions, covenants, restrictions, reservations and easements hereby
declared to insure the best use and the most appropriate development and improve-
ment of each mobile home site thereof; to protect the owners of said sites against
such improper use of surrounding mobile home sites as will depreciate the value
of their property; to preserve so far as practicable, the natural beauty of such
Property; to guard against the erection thereon of poorly designed or improperly
proportional structures, and structures built of improper or unsuitable materials;
to insure the highest and best development of said pProperty; to encourage and
Secure the establishment of attractive mobile homes thereon, with appropriate
locations thereof on mobile home sites; to secure and maintain Proper set-backs
from streets, and adequate free spaces between structures; provide adequate off-
street parking; insure proper maintenance; promote the welfare and safety of the
occupants and owners of mobile home sites, and in general to provide for a high
type and quality of improvement on said property.

ARTICLE IV

HOMEOWNERS ASSOCIATION

Section 4.1. Declaration. Developer will cause to form a non-profit
corporation to be known as "Pinewood Estates Homeowners Association" prior to the
sale or conveyance of any lot within the property. Such homeowners association
agreement, in addition to the articles, by-laws, and provisions thereof for the
management and operation of the said association shall specifically include
provisions hereinafter set forth, each and all of which are for the benefit of said
property, shall apply to, bind and run with the said real property described and
successive owners thereof.

Section 4.2. Membership. The acquisition of a mobile home site carries
with it a membership in the said non-profit corporation, with the liabilities and
benefits of such membership. Membership shall be appurtenant to and may not be
separated from ownership of any lot. Said association shall be a non-profit
corporation whose income is not to inure to the benefit of its members but which
shall be held to retire common expenses.

Section 4.3. Conveyance of Reserve Area. The Developer hereby covenants
that it will convey fee title of the reserve areas as denoted on the site develop-
ment plan filed in the office of the metropolitan Area Planning Commission, Wichita,
Sedgwick County, Kansas, and said conveyance to be prior to the sale or conveyance
of any lot within the property.

Section 4.4, Property Rights. Subject to the right of the association
to regulate the use of said Rserve Areas, every owner shall have a non-exclusive
easement of enjoyment in and to the reserve area which shall be appurtenant to and
shall pass with the title to every lot. Any owner may delegate, in accorance with
the by-laws, his right of enjoyment to the common area and facilities to the
members of his family, his tenants, invitees, or licensees, subject to the right of
the association to regulate the use of said common area.

Section 4.5. Architectural Control. No construction of any nature what-
soever shall be commenced or maintained upon any particular lot or the reserve
areas and facilities appertaining thereto after the purchase of such lot from the
developer, its successors or assigns, nor shall any exterior addition to or change
or alteration therein be made unless and until the plans and specifications showing
the nature, kind, shape, height, materials and location of the same shall have been
submitted to and approved as to harmony of external design and location in relation
to surrounding structures and topography by the Board of Directors of the Association.

Section 4.6. Reserve Area Landscaping. Landscaping of the reserve areas
shall generally comply with the landscaping plan provided by the developer,

Section 4.7. Maintenance and Repairs. The Association shall have the
exclusive management and control of common or Reserve Areas and facilities which
have been conveyed to it. The Association shall have the sole responsibility for
the operation, maintenance, and preservation of all reserve facilities conveyed

g




to it, and shall operate, maintain, and preserve said reserve areas and facilities
in accordance with and subject to these covenants, conditions, and restrictions.
The responsibility of the association is as follows:

A. To repair and maintain all private drives and parking areas within
the reserve areas to City of Wichita standards.

B. To maintain all landscaping in reserve areas, easements, and right
of ways as to City of Wichita standards.

C. To maintain, repair, or replace all conduits, ducts, plumbing,
wiring and other facilities for the furnishing of any and all utility
services located within the reserve areas and facilities.

D. To maintain and repair the interior and exterior of the community
building, storm shelter, and recreational amenities.

E. To provide adequate maintenance and repair mecessary for the storm
drainage system; to include the storm drainage pump(s), pond and
pond banks, emergency power gervices and drainage easements.

F. To provide adequate maintenance and repair for the private entrance,
privacy fencing, and security fencing erected on gsaid property.

G. To provide required maintenance of all open recreational areas,
facilities, and future amenities approved by the association.

Section 4.8, Maintenance Provision. Upon the failure of the association
to properly and adequately maintain any part of the reserve areas, the City of
Wichita may cause notice to be served on the Association of its failure to So
maintain, setting out the manner in which it has failed to perform, and granting
it ten days within which to perform all the items designated in said notice. After
said ten days the city may enter upon the property to perform the work described
in said notice of deficiency, and the cost of such work performed by the city may
be assessed against the property in the same manner as provided by law for such
assessment and saild assessment may be established as a lien upon the land. Should
the Association, upon receipt of said notice, take exception to any deficiencies
designated therein, the Association may within the ten-day period appeal to the
board of City Commissioners for a hearing on the property of the contents of said
notice, and until said appeal is heard and determined the matter shall be stayed.

section 4.9. Insurance. The Association's Board of Directors shall have
the authority to and shall obtain insurance for all of the improvements on the
property (with the exception of improvements and betterments made by the respective
owners at their expense) against loss or damage by fire or other hazards, including
extended coverage, vandalism and malicious michief, in an amount gufficient to cover
the full replacement cost of any repair or reconstruction in the event of damage
or destruction from any such hazard.

Section 4.10. Assessments. Each owner of any lot by acceptance of a
deed thereof, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association: (1) Annual assessments or
changes, and (2) Special assessments for capital improvements, such assessments to
be established and collected as provided in the Homeowners Association Agreement.
The assessments levied by the association exclusively shall be used to promote the
recreation, health, safety, and welfare of the residents in the properties by the
improvement and maintenance of the reserve areas, as is provided for in the by-laws
of the association.

ARTICLE V

GENERAL USE RESTRICTIONS

Section 5.1. Improvements, Generally. No lot shall be used except for
residential purposes. No building shall be erected, altered, placed or permitted
to remain on any lot other than ome single-family dwelling. Accessory structures
including carports and storage buildings are permitted 1if constructed according to
designs provided by developer or an approved alternative.

Section 5.2. Setbacks and Easements. All lot setbacks and easements for
utility installations and maintenance affecting all lots subject to these covenants
are reserved as shown on the recorded plat of Pinewood Estates, a subdivision in




Wichita, Sedgwick County, Kansas, hereinbefore described and referred to. No build-
ing or structure except a screen fence or wall or utilities or drainage facilities
shall be placed or permitted to remain in areas of drainage and utility easements

as indicated on the face of the recorded plat.

Section 5.3. Utilities. All mobile home owners are to provide their
own utility hook-ups (to include but not limited to water, gas, electricity,
telephone and sewer). Utilities are provided to each lot by Developer.

A. Gas meter locations as located on the gas meter location map are not
to be moved or altered. No gas lines are to be buried under mobile
homes. A gas shut-off wvalue at the riser of the mobile home is
required and a flexible connection within six feet of the mobile
home provided.

B. Any electric service cable running from any residence on any lot to
the nearest junction box or secondary pedestal shall be installed
underground, and shall be owned, operated, and maintained in good
condition by the owner.

C. No individual water supply system shall be permitted on any lot
unless the system is designed, located and constructed in accordance
with the requirements, standards and recommendations of county
authorities. Approval of such system as installed shall be obtained
from such authority.

Section 5.4. Off-Street Parking. No parking shall be permitted on any
street or at any place other than on the paved parking spaces provided. Adequate
off-street parking shall be provided by each owner for visitors.

Section 5.5. Driveways. All reserve driveways shall have unobstructed
access to a public street. Private driveways shall be surfaced with concrete to
city standards and shall be properly maintained to insure the welfare and safety
of the occupants and owners of the mobile home sites. Private concrete driveways
shall be a minimum of twenty feet wide and extend approximately forty-five feet
beyond the property line. All off-street parking drives shall be paved and properly
graded to assure proper drainage.

Section 5.6. Skirting. All open areas situated between ground level and
the floor of the home shall be completely skirted and enclosed within sixty (60)
days after said home has been installed on each lot.

Section 5.7. Anchorage. Every mobile home shall be anchored to the ground
by a method appproved by the city Inspection Office. This anchorage shall be
adequate to withstand the minimum horizontal wind and uplift pressures as set forth
in the building code of the City of Wichita, Yansas.

Section 5.8. Permanance. A mobile home shall not be permanently
attached to the ground or placed on a concrete or masonary foundation.

Section 5.9. Businesses. It is hereby provided that mo retail, whole-
sale, manufacturing or repair business of any kind shall be permitted on any mobile
home site or in any detached single-family or appurtenant structure erected thereon,
even though this does not include the employment of any additional person or persons
in the performance of such services. No activity which may be or become any
annoyance or nuisance to the neighborhood, shall be carried on upon any mobile home
site or in any detached dwellings or appurtenant structures erected thereon.

Section 5.10. Outbuildings. No basement, tent, shack, garage, barn or
other building erected on a mobile home site covered by these covenants shall at
any time be used for human habitation temporarily or permanently, nor shall any
structure of a temporary character be used for human habitation. No used or pre-
viously errected house or building of any kind shall be moved or placed, either in
sections or as a whole upon said land.

Section 5.11. Animals. No animals or poultry of any kind, other than
house pets belonging to the household of the premises shall be kept or maintained
on any part of the real property subject to these covenants.

Section 5.12. Signs. No signs, advertisements, billboards or advertising
structures of any kind may be erected or maintained on any of the building sites
herein restricted without the consent in writing of the committee, provided, however,
that permission is hereby granted for the erection and maintenance of not more than
one signboard on each building site, which signboard shall not be more than five (5)
square feet in size and may be used for the sole and exclusive purpose of advertising
for :;1& or lease, the bullding site upon which it is erected and improvements there-
on, any.




Section 5.13, Lmdscaging. All individual lot landscaping shall gener-
ally conform to landscaping plans provided by developer and shall be attractively

Section 5.14, Mineral Restrictions. 011 drilling, oi1 development
operations, refining, mining operation of any kind or quarrying shall not be per-
mitted upon or in any of the mobile home siteg subject to these covenants, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon
or in any of the building sites covered by thege covenants, .

Section 5.15, Partial Construction. No Structure shall remain partially
constructed any longer than is Teasonably necessary, and no excavation shall be made
except in connection with construction of improvements, and upon completion thereof
exposed openings shall be filled and disturbed ground shall be Properly graded and
landscaped,

Section 5.16. Vehicles. No owner of any lot shall permit any vehicle
owned by him or by any member of his family or by acquaintance, and which is in an
extreme state of disrepair, to be abandoned Or to remain parked upon any street
or private drive within the existing Property for a period of twenty-four (24)
hours. Should any such owner fail to remove such vehicle within one (1) day
following the date on which notice ig glven to him by the Association informing
him of a violation of this Provision, the association may have such vehicle
removed and charge the expense of removal to said owner or purchaser. A vehicle
may be deemed to be in an €xtreme state of disrepair when in the opinion of the
Board of Directors of the Association 1its Presence offends the reasonable sensi-
bilities of the occupants of the neighborhood.

Section 5.17. Mobile Homes. No mobile home will be placed on any
lot without prior approval of the Association, it being the intention and purpose
of the covenant to assure that all mobile homes shall be of a quality of workman-
ship and materials aubstancially the same or better than that which can be Produced
on the date these covenants are recorded., Said home must have complete sanitary
Escilicies, including a laval:ory, toilet, wash basin, tub or shower, kitchen sink,
and must be connected to sewage outlets in conformity with state and county health
requirements, Upon demand of the Association, a photo of the home shall be furnished
as a condition for approval.

Section 5.18, Rental. Any lot held for rental purposes will be subject
to all of the covenants, conditions, and restrictions as set forth and it will be
the owner's responsibility to enforce them.

Section 5.19. Securitz Fencing. If a security fence ig erected around
the perimeter of the Property by the developer, no owner shall be permitted to alter
this fence.

Section 5,20. Antennas. No exposed or exterior radio transmission or
receiving antennas shall be permitted. Televigion recelving shall be Permitted if
of a standard type normally used in the area. This restriction may be waived by
the Association Board of Directors.

Section 5,21. Maintenance, Each owner of any mobile home site shall
keep his buildings, improvements, and appurtenances thereon in a safe, clean,
maintained, neat, Properly painted, wholesome condition and shall comply in all
respects with all governmental Statutes, ordinances, regulations, and health,
police, and fire requirements. Each such owner, tenant, or occupant shall remove
at his own expense any rubbish or trash of any character which may accumulate on
its site and keep the unlandscaped areas maintained and free from weeds and other
unsightly plant growth, rubbish, and debris, Rubbish, trash, garbage, or other

from all streets. Rubbish and trash shall not be disposed of on the Premises by
burning in open fires. Each mobile home site shall be maintained free of excessive
insect or rodent infestation.

ARTICLE VI

ENFORCEMENT

Section 6.1, Abatement and Suit. The conditions, covenants, restrictions,
and reservationg herein contained shall run with the land, and be binding upon and
inure to the benefit of the Developers and the owners of every mobile home site on
the Property, Thege conditions, covenantg, reservations, and restrictions may be
enforced ag Provided hereinafter by Developer acting for itself and as trustee on
behalf of 513 the owners of mobile home sites. Each owner by acquiring ay Interest
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in the property shall appoint irrevocably the Developer as his attorney-in-fact

for such purposes; provided, however, that if a building site owner notifices Developer

of a claimed violation of these conditions, cover:rts, restrictions, and reservationms

and Developer fails to act within thirty (30) days after receipt of such notification,

then, and in that event only, an owner may separately, at his own cost and expense,
enforce the conditions, covenants, restrictions, and reservations herein contained
shall give to the Developer the right to enter upon the portion of the property
wherein said violation or breach exists and to summarily abate and remove at the
expense of the owner any structure, thing, or condition that may be or exists
thereon contrary to the intent and mcaning of the provisions hereof, or to prosecute
a proceeding at law or in equity against the person or persons who have violated or
are attempting to violate any of these conditions, covenants, restrictions, and
reservations to enjoin or prevent them from doing so, to cause said violation to be
remedied or to recover damages for said violation.

Section 6.2. Violations Deemed to Constitute a Nuisance. Every violation
of these covenants or any part thereof is hereby declared to be and to conmstitute
a nuisance, and every public or private remedy allowed therefore by law or equity
against an owner, tenant, or occupant shall be applicable against every such
violation and may be exercised by Developer or any owner as provided in Section 6.1
hereof. Damages and other remedies at law are hereby declared not to be adequate
and violations or threatened violations of covenanats, conditions, restrictions
and reservations contained herein may be enjoined or restrained. All remedies pro-
vided herein or at law or in equity shall be cumulative and not exclusive. The
failure of the Developer to enforce any of the conditions, covenants restrictions,
and reservations herein contained shall in no event be decmed to be a waiver of the
right to do so for subsequent violations or of the right to enforce any other con-
ditions, covenant restrlictions, or reservations, and Developer shall not be liable
for any such failure to enforce.

Section 6.3. Liens of Mortpages Not Affected. Anything contained here-
in to the contrary notwithstanding, a breach of any of the covenants, conditions,
restrictions and reservations contained herein, and charges or re-entry by reason
of any such breach shall not defeat or render invalid the lien of any mortgage
made for value and in good faith as to the property or any portion thereof or any
improvement thereon, but said ccvenants, conditiomns, restrictions and reservations
shall be binding upon and effective as against any owner thereof whose title thereto
is acquired by foreclosure to otherwise.

ARTICLE VII
TERMS, TERMINATION, MODIFICATION, AND ASSIGNMENTS

Section 7.1. Term. This Declaration, every provision hereof, and every
covenant, condition, restriction, and reservation contained herein shall continue
in full force and effect for a period of twenty-five (25) years from the date hereof,
and shall thereafter be renewed automatically for successive ten-year periods
unless and until terminated as provided in Article VII, Section 7.2 hereof.

Section 7.2. Termination and Modification. This Declaration or amy
provision hereof, or any covenant, condition, restriction, or reservation contained
herein, may be terminated, extended, modified, or amended, as to the whole of said
property or any portion thereof, with the written consent of the owners of sixty-
five (65Z) of the property subject to these restrictions; provided, however, that
during the initial twenty-five(25) year term of these covenants, no such termination,
extension, modification, or amendment shall be effective without the written
approval of Developer. Such termination, extension, modification, or amendment
shall be immediately effective upon recording a proper instrument in writing,
executed and acknowledged by such owners (and by Developer if required herein), in
the office of the Register of Deeds of Sedgwick County, Kansas.

Section 7.3. Assignments of Developer's Rights and Duties. Any and all
of the rights, powers, and reservations of Developer herein contained may be assigned
by Developer to any person, corporation, or association which will assume any or
all of the duties of Deveioper hereunder, and upon any such person, corporation, or
association's evidencing its consent in writing to accept such assignment, said
assignee shall, to the extent of such assignment, assume Developer's duties here-
under, have the same rights and powers, and be subject to the same obligations
and duties as are given to and assumed by Developer herein. Upon such assignment,
and to the extent thereof, Developer shall be relieved from all liabilities,
obligations, and duties hereunder. The term 'Developer" as used herein includes
all such assignees and their heirs, successors, and assigns. If at any time
Developer ceases to exist and has not made such an assignment, a successor
Developer may be appointed by the owners of sixty-five percent(65%) of the
property upon compliance with the requirements of the last sentence of Section 7.2
of this Article VII.

Py
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ARTICLE VIII

MISCELLANEOUS

Section 8.1. No Waiver. All of the conditions, covenants, restrictioms,
and reservations contained in this Declaration of Protective Covenants shall be
construed together, but if it shall at any time be held that any one of said

conditions, covenants, restrictions, and reservations, or any part thereof, is
invalid, or for any reason becomes unenforceable, no other conditions, covenants,
restrictions, and reservations or any part thereof shall be thereby affected or
impaired.

Section 8.2. Invalidation. Invalidation of any one or more of the
provisions contained in the Declaration of Protective Covenants by judgments or
court order shall in no wise affect any of the other provisions hereof, which
shall remain in full force and effect.

Section 8.3. Benefits and Burdens. (a) The terms and provisions con-
tained in this Declaration of Protective Covenants shall bind and inure to the
benefit of the Developers, the owners of all mobile home sites located within
the property, the owners of additional property made subject to this Declaration
of Protective Covenants, and their respective heirs, successors, personal
representatives, and assigns.

(b) All restrictions, conditions, covenants, and agreements contained
herein are made for the direct, mutual, and reciprocal benefit of each and every
part and parcel of the property; shall create mutual, equitable servitudes upon
each parcel in favor of every other parcel; shall create reciprocal rights and
obligations between the respective owners of all parcels and privity of contract
and estate between all grantees of said parcels, their heirs, successors, and
assigns; and shall, as to the owner of each parcel, his heirs, successors, and
assigia, operate as covenants running with the land for the benefit of all other
parcels.

Section 8.4, Notice. Any notices required or permitted herein shall
be in writing and delivered or mailed, postage prepaid by registered or certified
mail, return receipt requested, and shall be directed as follows: If intended
for a mobile home site owner (1) to the address of the mobile home site if
occupied; (2) if the mobile home site is not occupied, to the address set forth
in the purchase contract or purchase contract application; (3) if none of the
foregoing, to the last known address of ohe Owner. If intended for the Developer
to the address previously set forth herein unless the Developer shall have filed
a certificate with the Register of Deeds of Sedgwick County, Kansas, setting
forth a different address to which notices hereunder are to be sent.

Section 8.5. Existing Uses. Notwithstanding anything to the contrary
contained herein, nothing contained herein shall prohibit, restrict, or affect
any use being made on any mobile home site or require any modification of any
improvement located thereon which use or improvement shall have been in existence
on the date this instrument is recorded in the office of the Register of Deeds of
Sedgwick County, Kansas.

Section 8.6. Paragraph Headings. Paragraph headings are inserted
for convenience only and are not intended to be a part of this Declaration or
in any way to define, limit, or describe the scope or intent of the particular
section to which they refer.

IN WITNESS WHEREOF, the undersigned, being the grantor herein, has
hereunto set its hand and seal this day of Sy

TAMARAC DEVELOPMENT COMPANY, INC.

By

President

ATTEST:

Secretary




June 9, 1977

Mr. Wilmer Freund
412 Century Plaza
Wichita, Kansas 67202

Re: 8/D 77-47 - rinal Plat of
PINEWOOD ESTATES

| Dear Mr. Freund:

At the regular meeting of the Metropolitan Area Planning Commis-
sion on June 9, 1977, the above-captioned plat was considered.
The action of the Commission was to recommend that the plat be
approved as recommended by the Subdivision Committes, subjact
to the conditions stated in our letter of June 6, 1977,

In addition to complying with those conditions, it is necessary
that you meet the following requirements before this plat can be
forwarded to the Board of City Commissionars for consideration:

| 1. Compliance with the requirements of the Metropolitan Area
Planning Department,

! ﬂ. Submission of the fully completed and signed tracing of the
_éy subdivision to thae Matropolitan Area Planning Dapartment.

|
| 3. Submission of a title raport by an abstract or title insurance
J company, or an attorney's opinion that fee titla is vested in
| the plattor.

|

J' 4. Certification that all taxes due and payable for 1976 and prior
Years have besn paid.

Please call if you have any questions,
Very truly yours,

Jack H. Galbraith
Chief Planner
JHG:bh
¢c: Tamarac Development Co., Inc., 6136 E. 9th, 67208
Dean Sellers, Engineering

e S

|
{




June 6, 1977

Wilmer Freund
412 Century Plaza
Wichita, Kansas 67202

Re: §/D 77-47 - Final Plat of
PINEWOOD ESTATES

Dear 'r. Irauand:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, June 2, 1977

above captioned plat was considered. The action of the
Committee was to recommend that this plat be appreved, sub-
ject to:

B, A Homes Association agreenent which contains provisions for
the maintenance of all common nonpub:lic areas shall be sublmit-
ted to the Planning Department for review and approval prior
to forwarding the plat to the City Commission. The agreement
will be recorded when the nlat is recorded.

B. The applicant shall guarantee the paving of all interior streets
to the 24 foot paving width standard except for Fllis which
shall be paved at the 34 foot standard for conventional residen-
tial streets.

C. The applicant shall guarantee the extension of sanitary sewer
to serve each lot.

D. The applicant shall guarantee the extension of city water to
serve ecach lot.

;,E’///;ﬁe street at the west side of the plat shall be labeled as

"Lulu”; the north-south strecet between Blocks A and B shall
be labeled "Victoria"; and Pinewood Lane shall be labeled
"§2nd Street South." Hazel Street shall be changed to
"Tdlewild."

A




3‘ Wilmer Freund
. June 6, 1977
Page Two

_F.—"Building setbacks from public street right-of-way for front,
side or rear yards shall be no less than 20 feet as established
by the zoning ordinance.

G. The plattor's text states that the Reserves are to be used for
private parking and landscaping only. The uses for Reserve
M should include recreation and drainage also.

B+~ A number of the perimeter dimensions do not coincide with those
on the SYS Addition, of which this is a replat. If the 4if-
ferences cannot he reconciled, then the dimensions given on
this plat shall be labeled as measured dimensions.

I. The annlicant shall guarantee the installation of sidewalks
w-bvewas..y tO.an approved sidm?lk plan.
v Ao, S AR -'& Al /J{aj’é
5 Final drainage plans shall be submitted to M. S, Mitchell
for review and approval before the plat is forwarded to the
Board of City Commissioners.

K. Recording of the plat within 30 days after approval by the
Board of City Commissioners.

The enclosed "marked" copy of the final plat is for your informa-
tion and files.

This matter will bhe forwarded to the Planning Commission for its
consideration on Thursday, June 9, 1977, at 1:30 p.m. If you
should have any questions concerning this matter, please call.

Sincerely,

Louise Olivarez
Planning Analyst

LO:gb

Encl. f

cc:. Tamarac Development Co., Inc, 6136 E. 9th, 67208
Dean Sellers, Engineering

s
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FINAL PLAT
METROPOLITAN AREA

UB

SUBDIVISION REPORT PLANNING COMMISSINN

SUBDIVISION COMMITTEE

§/D NO, 77-47 Name PINEWOOD ESTATES i
Date Application Rec'd. 4-11-77 Preliminary Approval 4-21-77
Scheduled s/D Meeting =

DESCRIPTION
—_—

General Location Between 51st and 53rd Streets South, and between
Hydraulic and the Turnpike.

aner Tamarac Development Co,, Inc,

Surveyor /Engineer Delamater, Freund & Scherer, P.A,

Address 412 Century Plaza Phone 263-61271

l. Gross Acreage of Plat 20.4 { 7. Lineal Feet of New Streets:

2. Number of Lots: @hiraing R/W 3,030 ft.
Residential 74—/ b Fign R/W T s s
Commercial e R/W £t
Industrial d. R/W £t
Other e. R/W ettt
Total Number of Lots 74 / TOTAL 3,168 ft.

3. Minimum Lot Frontage 60~ S ft, 8. Sidewalk adjacent to all

4. Minimum Lot Area 7,000 sq. £t streets? X yes no

5. Existing Zoning G

6 Proposed Zoning G

9. Public Water Supply Yes (Yes-No), Name Wichita Water Dept.
10. Public Sanitary SewersYes(Yes-No), Name City of Wichita

11. Health Department Approval (where applicable)
12. city of wichita X : Three-Mile Area

(Yes-No)

STAFF COMMENTS :
" - TuNTS

A. A Homes Association agreement which contains provisions for the maintenance
of all common nonpublic areas shall be submitted to the Planning Department
for review and approval prior to forwarding the plat to the City Commission.
The agreemen. will be recorded when the plat is recorded.

B. The applicant shall guarantee the
24 foot Paving width standard exce
the 34 foot standard

Paving of all interior streets to the
Pt for Ellis which shall be paved at
for conventional residential streets.

C. The applicant shall guarantee the extension of sanitary sewer to serve each
lot, *

D. The applicant shall guarantee the extension of city water to serve each
lot.

E. The street at the west side of the
north-south street between Blocks A
and Pinewood Lane shall be labeled

plat shall be labeled as "Lulu"; the
and B shall be labeled "Victoria";
"52nd Street South."

F. Building setbacks from public street right-of

=Way for front, side or rear
yards shall be J1o less than 20 feet as establ

ished by the zoning ordinance,
G. The plattor's text States that the Reserves ar
parking and landscaping only. If this is the case, Reserve M will not

need platted building setbacks, If Reserve M is to be used for reciea.ional
purposes, the plattor's text should specify this as an allowed use.

€ to be used for private

H. A number of the Perimeter dimensions do not coincide with those on the
SYS Addition, of which this is a replat. 1f the differences cannot be

reconciled, then the dimensions given on this plat shall be labeled as
measured dimensions.

(OVER)




The applicant shall guarantee the installation of sidewalks according to
an approved sidewalk plan. A sidewalk plan will be presented for review
and approval at the Subdivision meeting.

Recording of the plat within 30 days after approval by the Board of City
Commissioners.
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DELAMATER, FREUND & SCHERER, P.A.
ENGINEERS & ARCHITECTS (316} 263-6121 412 CENTURY PLAZA

R. 5. DELAMATER. P. E
WILMER FREUND, P. E.

RICHARD O. SCHERER. P. E.
NORMAN L. ROELFS, P, E.
RONALD L. HADLEY, ARCHITECT

May 20, 1977

Mr. Robert A. Lakin, Director

Metropolitan Area Planning Department

10th Floor, City Hall
Wichita, Kansas 67202

RE: Subdivision No. 77-47 - Final Plat - Pinewood Estates

Attention: Jack Galbraith, Senior Planner

Gentlemen:

Under separate cover we have tra

Pinewood Estates.

We believe all of the matters referred to in your letter under date April 22, 1977,
have been attended to on this document or are in the process of being resolved

WICHITA, KANSAS 67202 ﬂ

nsmitted to you 29 prints of the final plat of

prior to submission of the plat to the City Commission for final approval.

An agreement containing provisions for the(_ﬁ_'ém,es:af all common non-public areas,
private drives, parking areas, recreation areas,
Planning Department for review and approval prior

the City Commission for their approval.

The sidewalk plan, a plan for preventin
the utility easements which were requested at the subdivision committee meeting

have been developed.

Should any of the committee members ha
matters in association with this plat
meet with them prior to the meeting w
stand this plat will be heard before
June 2nd. We will appreciate your ha

Sincerely,

DELAMATER, FREUND & SCHERER, P.A.

~331n

Wilmer FreunE[P. E. X

WF:sk
cc: Mr. Steve Ewing

354-B

ith the subdivision committee.

etc., will be submitted to the
to submission of the plat to

g soil erosion from wind and water, and

ve any question or concern regarding any
» please ask them to so advise and we will

We under-

the subdivision committee on Thursday,

ndling this matter for us.




April 22, 1977

Delamater, Freund & Scherer, P.A.

412

Century Plaza

Wichita, Kansas 67202

Re: &/D 77-47 - Preliminary plat
of PINEWOOD ESTATES

Gentlemen:

At the regular meoting of the Subdivision Committee of the
Metropolitan Area Planning Commission, April 21, 1976, the
above captioned plat was considered. The action of the
Committee was to approve the preliminary and authorize prepa-
ration of the final plat, subject to the following:

,_)./Apprcval of the plat is subject to the approval of the

G.

associated zone case Z-1902 "G" and "IC" to "G".

It shall be noted that this mobile home subdivision proposes
a 54-foot interlor street right-of-way with a 24-foot wide
street pavement. This is permissible in instances where at
least three off-street parking spaces are provided for each
dwelling and no on-street parking is permitted.

A Homes Association Agreement which contains provisiors—for

the maintenance of all common nonpublic areas, private dri.vn;‘.-\
parking areas, recreation areas, etc., shall be submitted to
the Planning Department for review and approval prior to for-
warding the plat to the City Commission.

“Complete access control" to Hydraulic, shall be indicated on
Lot 40, Block B.

The plattor's text of the final plat shall contain appropriate
wording to reflect that the "Reserves" shown on the plat are
for private parking and landscaping use only.

The applicant shall guu:antae the paving of Pinawood Circle
and Pattie. (il ,.fci., L‘/¢,-,1,;)

The applicant shall submit a sidewalk plan with the final plan,
indicating the locations of the proposed walks.




8/D 77-47
April 3, 1977
Page 2

The applicant shall guarantee the exteneion of sanitary sewer
to serve each lot.

The applicant shall guarantee the extension of city water to
serve sach lot.

J. The applicant shall install or guarantee the installation of
all utilities and facilities which are applicable and described
in Article 8 of the MAPC Subdivision Regulations.

K. The applicant shall contact Larry L. Henry of the Soil Conser-
vation Service relative to taking proper precautions to prevent
80il erosion from wind and water during the development of sub-
ject property.

L.—~The applicant's engineer shall contact Bob Blevins of K.G.& E.
with regard to side lot utility easements.

Jmhe applicant's engineer shall contact George Ecknor of Gas
| Service Company with regard to a possible 40-foot rear lot
aasement.

N. The applicant's engineer shall check with Tim Cain of the
Public Works Department ahout street names.,

0. The applicant's engineer shall contact M. 8. Mitchell of the
©* Maintenance-Flood Control Office about the need for a drainage
dedication.

P. The applicant's engineer shall work with Bill McKinley of
the Traffic Engineering Division regarding the dimensions
of the parking reserves.

Q. Requirements for a final plat (see pages 20-25, Part 4,
Article 5 of the MAPC Subdivision Regulations) .

Enclosed herewith is the "marked” copy of the preliminary plat
for your information and files.

Hlyon should have any questions concerning this matter, please
call,

8incerely,

Curtis L. Newby
Junior Planner
CLN:rme
Encl.
cc: Tamarac Development Co., Inc., 6136 E. 9th, 67208
Dean Sellers, Assistant City Engineer




Siis, Install erosion and sediment control practices according to the

Ariing
5 6 gl

: \\ |
SOCU-Cons-5 (11/75) S § | :
RESOURGE MANAGEENT TNVEWIORY FOR URRANTZENG 1AND wal %0 'j
e

MATLED miﬂ%\ oy [
Property Name BINTL0D s \ (i,?,! &

2 ~.fleh
Location ., ... . . Eqvdvdy 'ﬁ”"’ﬁﬁ"ﬂ_““——

Bet. Hydreuidie sisv—umads

Requested by: Wichita-Sedawick County Metropolitan
Area Plam‘linch!mrissmn

heded,
* LT

elcheleieleicloleieloscicicioh ek
607 Canndien fine sandy loanm

Lop  canndian-wmldeck fine sandy loam

B. SITUATTOWN: This area is subject to severe

{ erosiecn if not covered
at all times with vegetative o

en ronde cover,

Conservation Starts When Construction Starts. A Ground Plan Outdoors Is

C. EROSION OOHTROL RECOMENDATTONS : (The recommendationg which apply to
the above named Property will be indicated by a checkmarik. )

v 1. Disturb only the area needed for construction,
2. Remove only those trees, shrubs, and grasses that must be removed
for construction: protect the rest to preserve their esthetic and

3. Stockpile topsoil and protect it with anchored stray milch or jute
mat material

X 4. Disturbing as small an area ag possible, install streets, curbs,
vater mains, electric and telephone cables, storm drains, and
sewers in advance ofluneorotherbuil construction.

ck County Conservation District standards and specifications.

* CONTINUED *




Permanent stabilization
g to the Sedgwick County Conservation

The following are adapted bperennial grasses and should pe seeded at the
following rates:

STANDARD RATES:
Native bluestem mix, 3 pounds Per 1,000 square feet
Tall fescue, 3 Pounds per 1,000 Square feet
Bromegrass, 3 pPounds per 1,000 Square feet

SPECIAL RATES:

Apply nitrogen fertilizer at the rates listed below or have the soil
tested and apply fertilizer accordingly,

STANDARD RATES:
Tall fescue, 2 pounds per 1,000 square feet
Bromegrass, 2 Pounds per 1,000 Square feet

SPECIAL RATES:

Adapted berennial grasges for sodding are fescue, zoysia, and bluegrass.

Loose-pile material that ig excavated for building construction Purposes,
Keep it loose-piled until it is ugeq for foundation backfill or until the
lot isg ready for final grading and permanent vegetation.

Stabilize each 1ot within 60 days after work starts on home or other
building construction,

Backfill, compact, seed ang mulch trenches within 60 days after they are
opened.

Divert foreign runoff water around area during construction,

Remove al] debris such as tree stumps, scrap lumber, mortar Or concrete,
and rocks. po not bury them; wood will eventually rot and cause settling;
rocks, mortar ang concrete can cause real difficulties in lawn
maintenance ang later construction.

OTHER
.
DISTRIBUTION: Original to Developer and/or Owner

Copy to Metropolitan Area Planning Dent. Staff
File Copy: Sedgwick County Conservation District




RELMINARY PLAT . &UBDIVISION COMMITTEE
METROPOLITAN AREA

POIVISERARCEORY PLANNING COMMISSION

D NO, 77-47 Name PINEWOOD ESTATES

te Application Rec'd. 4-11-77 Preliminary Approval

Scheduled S/D Meeting 4-21-77

DESCRIPTION l

aneral Location Between 5lst and 53rd Streets South, and between
Hydraulic and the Turnpike.
wner Tamarac Development Co., Inc.
urveyor/Engineer Delamater, Freund & Scherer, P.A.
ddress 412 Century Plaza Phone _ 263-6121
| L. Gross Acreage of Plat 20.4 7. Lineal Feet of New Streets:
| 2. Number of Lots: BS54 R/W__ 3,030 fe,
‘ Residential 74 b. R/W ft.
Commercial % R/W Ets
Industrial d. R/W £t
Other e. R/W ft.
Total Number of Lots 74 TOTAL 3,030 b
3. Minimum Lot Frontage 60 ft. B. Sidewalk adjacent to all
4. Minimum Lot Area 7,000 sq. ft. streets? X ves no
S. Existing Zoning LC & G
6. Proposed Zoning G
9. Public Water Supply Yes (Yes-No), Name Wichita Water Dept.
10. Public Sanitary SewersYes(Yes-No), Name City of Wichita
11. Health Department Apprsv—a\-l (where applicable) (Yes-No)
12, city of Wichita X : Three-Mile Area

STAFF COMMENTS:

A. BApproval of the plat is subject to the approval of the associated zone
case Z-1902 "G" and "LC" to "G". 3-v7 /

B. It shall be noted that this mobile home subdivision proposes a 54-foot
interior street right-of-way with a 24-foot wide street pavement. This is
permissible in instances where at least three off- street parking spaces
are provided for each dwelling and no on- street parking is permitted.

C. A Homes Association Agreement which contains provisions for the maintenance
of all common nonpublic areas, private drives, parking areas, recreation
areas, etc., shall be submitted to the Planning Department for review and
approval prior to forwarding the plat to the City Commission.

D, ‘"Complete access control" to Hydraulic, shall be indicated on Lot 40,
Block B.

E. The plattor's text of the final plat shall contain appropriate wording to
reflect that the "Reserves" shown on the plat are for private parking and
landscaping use conly.

F. The applicant shall guarantee the paving of Pinewood Circle and Pattie.

G. The applicant shall guarantee the construction of a sidewalk adjacent to
both sides of Pinewood Circle and both sides of Pattie.

H. The applicant shall guarantee the extension of sanitary sewer to serve each
lot.

I. The applicant shall guarantee the extension of city water to serve each lot.
J. The applicant shall install or guarantee the installation of all utilities

and ‘g’acilit:’.es which are applicable and described in Article 8 of the MAPC
Subdivision Regulations.

(OVER)

T9-303




K. Requirements for a final plat (see pages 20-25, Part 4, Article 5 of the
MAPC Subdivision Regulations).
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Twp. N o e

gection NoO-: 2/
0.1,{
Range: [ B

APPLICATION FO! SuBRDIVISION APPROVAL

R

—————

pinewood Estates e

Name of subdivision:
General Location:i 4 Turnpike.

T A e

Name of property owner: Tamarac_De el

P e
Address: 6136 E. 9th, Wi chita, Kansas ) ¢ phone : 685-3082

Name of subdivider:

address: 412 Century Plaza D phone: 263-6121
Name of Agent/Surveyor: Wilmer Freund 3
Address: 412 Century Plaza, Wichita, Kansas g Phone: 263-6121

pate of npplication:

SUBDIVISION INFORMATION:

1. Gross Acreade of Plat 20.4 7. Lineal Feet of New Stree
2. Number of Lotst a. 54 R/MW 3,030 ft.
Residential 74 b. R/W ft.
commercial c. R/W £
Industrial d. R/W 7 EAle

other e. R/W ____,___"__ft .

motal Number of Lots 74 TOTAL = one i

3, Minimum Lot Frontage 60 ft. 8. sidewalk ad)?acenr to a'’
4. Minimum Lot Area 7,000 ft. streets? yes no

s, Existing goning Lot T-'L.C. "5 Lot PG
6. proposed zoning ot T&Z G V=

g, Public water Supply Yes (Yes-No). Name__u_u;hj_ta_)dﬁi‘-gr Dept.. --
10. Public ganitary sewersYes (Yes-lo) , Name city of Wichita . _. e

11l. Health Departmunt Approval (where applicable) iwnst
12. City of wichita Three-Mile Ared
Yes

The owner herein agrees to comply with the subdivision Regulations

for the wtchita-'sadgwick county Metropolitan Area, as approved, and
all other pe:tinent ordinances of the City of wichita and/ox Resolutions
of sedgwick county, Kansas, and Statutes of the state of Kansas. BHe
further agrees that he waives the 60-day statutory period in which the
planning commission Of governing pody must act. In addition, it is
agreed that all costs of recording the plat and supplemen\:al documents
théreto with the Register of Deeds, a8 well as all costs of pub~
jication of initiating resolutions approving AnY petition for
merovements, guch as gtreets, sewer. sidewalks, etc. shall be

agsumed and paid by the owner when billed. The undersigned further
states that he is the owner of the property proposed for platting.

/

owner's Signature: T
____.—-—____________-——-——-———__.._____-__________,_______ S =
wichita-Sedgwick county Metropolitan Area Received by CLM
planning commission, room 402, city puilding nate o - /-7 2
Annex, 104 south Main street, Wichita, Kansas Fee submitted D&7

Map No.: fgé"ﬁ' / .F /D lk,.____??_:_L}j

ts:
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Mr.

March 9, 1977

Wilmer Freund

Delamater, Freund & Scherer

412

Century Plaza Building

Wichita, Kansas 67202

Re: Sketch plat of Mobile Home
Subdivision for Tamerac
Development, Inc. Generally
located on the west side of
Hydraulic in an area 1/2
mile north of 55th St. So.

Dear Mr. Freund:

We have reviewed the above referred to sketch plan and as a
result of said review, we hereby authorize the preparation and
submission of a preliminary plat based on the following comments

and

A.

B.

conditions:

Approval of the plat will be subject to the approval of a
zone change request to be submitted by the applicant request-
ing that the existing "LC" Light Commercial zoning at the
northeast corner of the property, adjacent to Hydraulic, be
changed to "G" Mobile Home zoning.

It is noted that the sketch proposes 15 foot building setbacks
from the public street whereas a 20 foot minimum setback is
required in the "G" Mobile Home zoning district from public
streets for front or side yards.

The applicant's engineer shall contact the Traffic Fngineering
Division of the Department of Public Works relative to the
acceptability of the design geometrics for the private drives
and parking areas indicated in red on the sketch.

The applicant shall submit a covenant which shall assure
that a minimum of three off-street parking spaces shall be
provided at each lot, if the lesser street width is to be
used as proposed.




- -

Mr., Wilmer Freund
March 9, 1977
Page 2

c}é‘ The proposed "stub" Street tie-in to the north shall be

L.

eliminated and a street tie-in to the south shall be indi-
cated on the plat since most of the need to develop an
interior street system involves the Property south of the
Proposed plat.

A Homes Association Agreement which contains provisions for
the maintenance of all common nonpublic open areas, private
drives, parking areas, recreation areas, etc. shall be sub-
mitted to the Planning Department for review and approval.

The private drives Parking areas and open space areas indi-
cated in red on the sketch plat shalil be platted as reserves
with the approrriate wording as for what Purpose they are to
be used being included in the plattor's text.

The applicant shall gquarantee the installation of sanitary
sewer and City water to serve each lot. The Engineering
Division of the Department of Public Works and the Water
Department shall be contacted regarding these matters,

The applicant shall quarantee the paving of the interior
street.

The applicant shall guarantee the construction of a sidewalk
adjacent to both sides of the interior street,

"Complete access control" shall be indicated adjacent to
Hydraulic except at the street intersection.

Requirements for a preliminary plat (see Article 5, Part 3)
of the Mapc Subdivision Requlations,

These are all the comments we have at this time concerning the
sketch. If you have any questions concerning this matter, please

call.
Sincerely,
Jack H. Galbraith
Chief Planner
JHG:CLN :rme
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Form ﬁoa\ PAYMENT NOTICE
City of Wichita
PAY AT TREASURER'S OFFICE - FIRST FLOOR

™ \

Bldg & Elev. Elec. Elev, Insp. Exan. Fees
Hse. Mvr. Hse. Moving  Licse, Mech,

0il Well Pav. Cuts Plan. Plbg Cert.
Sanitation Sewer Sims Sidewalk
Street Trailer

DESCRIPTION AMOUNT

fame

Address

Type Due Date

Comments:

Date




