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S/D 78-11
PLAT NO.

M-bP NO.
6049

':OUNTRY PLACE ESTATES
NAME

LOCATION: North side of 13th St. 1/7 mile PAqi-
of Rock Road.

ENGINEER Prnfps.inn,1 Enginmpring r.ne,11 1-int-, P A
OWNER Country Club Estate.9. er al

APPLICATION FILED 1-27-78

SKETCA PLAT FILED 1-27-78

,7 -i 7 v
PRELIMINARY rILFD /'

S/D ACTION

FINAL FILED / - /5 7 7

MAPC ACTION 47- A 79 , 'tlwl h.-d

BCC ACTION 3.-17-79

RECORDED
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Map No. 6049 Subdivision Report and Progress
Sec. 8 4
TWp

S/D No. 78-11
27S

Range 2E

Name: COUNTRY A.+IR ESTATE.,f

General Location: N-·rrh .4,1. nf 1'rh At- 1/? mile BARt- of Rock Road.

Owner: rn,ini-ry Cli.h Fir-qtp.. B PArtn,rqhip ¤ Dave Ritchie)
Address: 410.n .'....1,1,- 7.0 730* 4-ou-K 67;104

Zip Code: 3385 Phone: 838-9301
Subdivider: pme Ag phove

Address:

Zip Code: Phone:

Engineer/Surveyor: Professional Engineering Consultants, P.A. (,L,» 2..+1
Address: 1440 E. English

V e

Zip Code:67211 Phone: 262-2691

Present Zoning: 1 A M.A.P.C. ACTION: -2-/-77

Proposed Zoning: „AA".00
Assoc.Ze:- Case: T-49- Pcl Advisory Letter: A-/-79

APPLICATION RECEIVED: 1-27-78 Closure Data Submitted:-
Title/Taxes Rec'd. and

SKETCH PLAT RECEIVED: 1-27-78 Reviewed: 3--/4-79
Letter of Intent: 1-17-7 1 Final Review: 3--/6 -79

Referral to B.C.C.: 1-10 -711
iPREL,PLAT RECEIVED : //- 3 7 1

S/D Comm.Action: 1/- / ACTION: »137 -1(14 0
Advisory Letter:

Tracing Received: 2.-/4-71
FINAL PLAT RECEIVED: Released for Recording:
S/D Comm, Action: , -221·'79 64,·;A-ry-- Plat: Recorded:

Advisory Letter: / -16·-79

Co en s:

i

REGISTE3 OF DEEDS
LA 72-3 j

SEDGWICK COUNTY, KANSAS

COUNTRY PLACE ESTATES ADDITION was

filed for record on March 21, 1979

Register 2 Deeds
T9-302 (2)

Return to: Wichita-Sedgwick County
Metropolitan Area Planning Department
(Inter-Office Mail)

T9-328

- Mc=GRECOR. 7 U. 5 A.
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April 28, 1982
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John Dekker, Director of Law
Jack 11. Galbraith, Chief Planner

Request to ching* stre•ta in Country Place Estatio
from public to private,troots

In 1979, the £0-acre reoldential plat of Country Place Estate•north of the Wichita Country Club wa• recorded. Approximatily6.000 linear foot of *trilts wore dedicated to the public. Im-provemant of thi *tred' to urban standards was guarant-d bypltition and the lut phale of paving thle, Btrits wal recontlycompleted. 1982 will bi thi first year for .pecial ama,Iment,to be levied for the approximately *506,000 paving coiti. lin-terast on the bond raises th, 15-year cost to over 51,099,000.00)
I have received a verbal requist from Nestor Weigand, Jr., Prial-dent of thi Country Place Homoownera' Association. to vacatethe mtreato as to public use and retain the am priv,te *trleta.This request sterns from their disire to be able to control, bysocurity guard, who enters the mubdivision. Xy first reactionwaa to may that tho spicial aaseman.ente would have to be paid offbefore we would *upport vacatiolk of the public @treetn.
Would you please provide your opinion on whither the City couldor should vacate public streets while there are outstandingapecial ule,ellents for paving? re will advi- the homeowner•'aisociation of your opinion. If you have any questions, please
call me at 4404.

Jack U. Galbraith
Chief Planner

JjiG,LO:bh

ec t E. U. Denton, city ManagerRus-11 Brenner, Dirictor of AdministrationRobert A. Lakin, Director of Planning

if v.blift·
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CITY OF WICHITA
Route Slip

{PLEASE CIRCLE DESTINATION
- Administration

Credit Union Library
1 Budget & Mgn't Emergency Com. M.T. A....,.. ..  Contracts Admin Engineering Municipal Courl; Controller

Admin Planning Operations/Maint. Dept. 1Data Processing (011'tr/Ctil' S.rvey Admin Reseamh · Purchasing DeSlgn
Fleet Maintenance · j '1Microfilm Fire Department Flood Control

Print Shop Grievance Ottice StTeets
Stores Mail Room Health Department Traffic Oper /MaintRet & Insularce 1 t jusing/Econ. Dev. P@Ik_DeDatmentTreasurer Admin & Finance --Flanning Department) f.J tAirpon Authorily Central Inspection Graphks

Art Museum Energy Resources Police Department · City Commission Indistrial Development Water DepartmentCity Manager
Local Housing Authority Accounting .City Clerk Human Resources Engineering

Personnel CPO Filter Plant
Public Alfairs Com Status 0/ Won'en Mains & Sen'icesCivil Rights & E.E.O. Commtinity Action Sewer Maintenance

Community Facilities Emp{ Traning Water Pol Cont,01
Building Services Job Teams

Century It Substance Abuse
Community A/5 Law Depanment
Omnisphere

For. 1 -Al' Li-- ...
For you¥ inlo,mation # Foi your comments

Sign. AJL Y FL ,tj:-
•000·013 JANI

L_

L
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COMMERCIAL 1 INDUSTRIAL / INVESTMENT

f· 1' 1%1.lilli 150 North Market

Wichita, Kansas 67202NESU}R R WEIGAN!..i ...

/FAN I•ACL V.·11[;AND 316 / 262·6404

..... C WEIGAN]' er•.

NES'"....AND. IN.. . .,•

March 22, 1982

Mr. Gene Rath

Director of Street Services

455 North Main

Wichita, Kansas 67202

Dear Mr. Rath:

As President of the Homeowners Association of Country Place
Estates, I have been asked to contact you regarding an
estimate of maintenance on the area commonly known as Country
Place Estates. The homeowners in that area are very interested
in acquiring those streets from the City and taking the responsi-
bility for maintaining them. Thus, I would be interested in an
estimate from you, verbal or written, as to what you would
anticipate this maintenance might be.

Very truly yours.

Nestor R. Weigand, Jr.

NRWJr:sm

cc: Mr. Willard B. Thompsoit

Fleeson, Gooing, Coulson & Kitch

lit

MAR 2 4 1982

METROPOLITAN PLANNING
ROUTE O -

PROPERTY MANAGEMENT / COMMERCIAL & INDUSTRIAL / RESIDENHAL SALES / SHOPPING CENIERS ' COUNSELING & APPRAISING

RE ALTOI?

4



August 10, 1901

Donald C. Gisick, City Clerk

Forrest L. Nagley, Junior Planner

Rilias• of litter of credit a•sociated with Country Place
Estate• (Crodit Number C-763)

WI have bmin advised by the Department of Enginiering that the .tr
construction of a timporary dicoloration lani at Gatiwood and
13th Str-ta ha, boon lati,factorily completed. On February
27, 1979, the Board of City Commisiionsrs "recoived and filed"
a litter of credit in the amount of $2,000.00 from First
National Bank in Wichita for thi account of Country Place 34*41·
Estates u guarant- that th!* work would be performed. On
March 2, 1981, an amindment tc thi• letter of credit wam
forwarded to your office.

The litter of cridlt and it, amendmint may now bi releasid at
the rliquest of either an authorized agent of Country Place
Estates or the bank.

Forr-t L. Naglly

nal:bh 9€4.

cci Country Place Istates. a partnership, c/o Nuter Weigand, Jr.,
150 N. Market, 67202

C. A. Whitney, Jr., Vic, President, First National Bank, Box €113*di
One. 07201

Miki Lind,bak, Project Divelopapnt Engineer, City ingin-ring 4 Ff<r 'e?
jii®

I

1
L



THE CITY OF WICIIITA

OFFICE OF ENGINEERING

TO FORREST L. NAGLEY,

FROM MIKE LINDEBAK,

The captioned project has been s

of credit (No. C-763 ist 1

DATE AUGUST 3, 1981

JUNIOR PLANNER

PROGRAM DEVELOPMENT ENGINEER

SUBJECT DECEL LANE AT GATEWOOD AND
13TH STREET

;atisfactorily completed. The associated letter
National Bank) can be released.

Program Development Engineer

BM/dla

10©*HyEDAUG 4 1981

METROPOLITAN PLANNING
ROUTE El---------7.

m L

L
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1-4:15, J. IP. NEK(@AMD 8 8©BY&% · 9?e,dion
COMMERCIAL INDUSTRIAL ' INVESTMENT

L P WEI(;AND

150 North Market

Wicl,ita. Kansas 67202
NESTOR H. WEIGANI) ..i

316 1 262·6404
]TAN ]•AUL IF·]GAND
MICIIA[t. {: Wrl{/NI)

46', 1 NI·.STIR K WI·.t{;All . r ·. /'.

July 20, 1981

Mr. Forrest L. Nagley

Metropolitan Area Planning Dept.
455 North Main

Wichita, Kansas 67202

Re: Letter of Credit No. C-763
Country Place Estates

Dear Mr. Nagley:

Sorry that we have missed visiting with one another on the
phone. The purpose of my calling you was in response to your
letter to me of June 25+·h regarding the guaranteeing of con-
struction of the acceleration lane at Gatewood and 13th Street.
The reason I was calling you was to inform you that this was
presently under construction and should, in fact, be completed
the first part of August.

Rte-

Very truly yours,

31..... 4. t,4 .2/ -
Nestor R. Weigand, Jr.

._,3241

lNRWJr:sm

CC: Mr.Mike Lindebak

Project Development Engineer
City Engineering
455 North Main

Wichita, Kansas 67202

11,2. John Long
First National Bank
P. 0. Box 1

Wichita, Kansas 67201

REcmvIED
JUL 21 1981

MEn,·1001 IT, ·, pif NO

ROU; - . . 42£91..1_ __1-1 -

PROPERIY ;vANAGEMENT , COMMERCIAL & INDUS1/AL RESIDENTIAL SALES / SHOPINNG CENTERS COUNSELING & APPRAISING
REALTOR'

0+051·I : ·. 2·¢WeW/:·#, ·.'
(*Al:f *·I·'.. ·.-4 u'.1:?eMe*-ii'· - +
69€'rm ¢ :2/24*petee:,' 9% 1,

L
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June 25, 1981

Country Place Entates, a partnership
c/o Nestor Weigand, Jr.
150 N. Market
Wichita, Ks. 67202

Re: Letter of credit guaranteeing the construction of a temporary
deceleration lane at Gatewood and 13th Street (Letter of
Credit No. C-763).

Dear Mr. Weigand:

Your amended letter of credit from First National Bank in the amount
of 43,000.00 guaranteeing the above-referenced improvement is nearing
default. The terms of the guarantee reference a required com-
pletion date of August 1. 1981. Operations and Maintenance has
advised that. al of this date, the improvement has not been com-
pleted.

This letter acts to remind you of your agreement to construct
the dicel lane prior to Augu•t 1, 1981. Should you have any
questions about this matter. please call me at 268-4421. Action
on this matter is imperative if you wish to avoid default on your
$3,000.00 guarantee.

sincerely,

Forrest L. Nagley
Junior Planner

FLN:bh

cc: Mike Lindebak, Project Development Engineer, City Engineering
lit National Bank. Box One, 67201

a:%

L--
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Maron 1981 f

Donald C. Gisick, City Clerk

Forrest L. Uagley, Junior Planner

Forwarding of amendment to letter of credit guaranteeing
the con•truction of a temporary doceleration lane at Gate-
wood and 13th Streets (Credit Number C-763) Country Place
L:states

Attached please fina an amendment for the above-referenced letter of
credit. The amendment should be filed with the original guarantee
until such time as a release is authorized or the City Engineer actsto collect.

Should you have any questions about tllis matter, please call.

Forrest L. Nagley
Junior Planner

FLN: bli

cc, Country Place Estates, a partnership, c/o Nestor Weigand, Jr.,
150 0. Market, 67202

C. A. Whitney, Jr., Vice President, lat National Bank, Box One,
67201

Uke Lindebak, City Engineering

**35

46%*t·,-
43*.fon.

341,

9944:41-

:444*v .



First National Bank in/dth,ta

FEB27 1981

METROPOLITAN PLANNING
1101!TF 1-1 1.212-
0 -

Box One

Wichita, Kansas 67201
Phone 316 2681111

F!R5T- MAI-!ONAL BANK

February 20, 1981

City of Wichita
Wichita, Kansas

AMENDMENT

Gentlemen:

J We hereby amend our Irrevocable letter of Credit no. I
account of Country Place Estates, as follows:

DELETE:

ADD:

DELETE:

ADD:

We hereby open our Irrevocable credit in your favor
available by your drafts at sight on us for a sum n
exceeding $ 2,000.00 for the account of Country Pla
Estates, A Partnership, c/o Nestor Weigand, Jr.
150 No. Market, Wichita, Kansas 67202, (PURCHASER)
to be accepted by your signed statement that drawin
is due to default or failure to perform by PURCHASE
the following improvements on or before February 1,
1981.

We hereby open our Irrevocable credit in your fa
available by your drafts at sight on us for a su
not exceeding $ 3,000.00 for the account of Coun
Place Estates, A Partnership, c/o Nestor Weigand
150 North Market, Wichita, Kansas 67202 (PURCHA

to be accepted by your signed sta tement that dra
is due to default or failure to perform by PURCH
t. - following inprovements on or before Augus t 1

We hereby agree with the drawers, endorsers, a
fide holders of drafts under and in compliance
terms of this credit that the same shall be du

honored on due presentation and delivery of do
as specified if negotiated on or before April

We hereby agree with the drawers, endorsers, and
fide holders of drafts under and in compliance wi
terms of this credit that the same shall be dul.y
honored on due presentation and delivery of docuu
as specified if negotiated on or before October 1

11

MAJ

763, for the

0t

ce

g

R,

vor

m

try

SER),
wing
ASER,

, 1981.

nd bona

with the
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-840
1, 1981.

bona

th the

ients

, 1981.



6-1First National Bank ilic

Box One
Wichita. Kansas 67201
Phone 316 2681111

FIR5T NATIONAL BANK

5

Amendment on L/C No. C-763
February 20, 1981
·Page 2,

All other conditions under the Letter of Credit remain unchangedand in full force and effect.

Veryp>truly,urs,
'4 {t . 9

Vt'{01-1+Al»57
Whitney, Jr./7 < j

Vice President £7
CAW/ljh

CC

3 21

/9.AL 8,4/7\

(0/ 4 4%4 1/,1
1 IL f M. 4 - 3 9'I-

Pt

7-JEEZE*sta
f

406%44*29% 5·.6.
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t.2.-'...i.k.t/.41
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Al. IP. *ZI[@AB© a ©30*18 · Wealton
COMMERCIAL  INDUSTRIA ' INVESTMENT

j. r WEIGAND

50 North Market 'Illillllll
.7,1 I

NESTOR R !· ' ·'.ND ....i•

Withita. Kansas 57202
IrAN FAUL WEIGAND

316 / 262·6404
MICI{AEL C WI·,U:AND ,
.... R. WILIGAND. 1/. 'ci. .i.

FEB2 0 1981
February 19, 1981METROPOLITAN PLANNING

ROUTE O

Mr. Forrest L. Nagley
Metropolitan Area Planning Dept.455 North Main

Wichita, Kansas 67202

ff€Re: Country Place Estates
Letter of Credit No. C-763

Dear Mr. Nagley:

We have received your let 1 3.r of February 17th regarding theapproaching expiration of the above referenced Letter ofCredit.

The First National Bank has today been requested to proceedwith the preparation of an amendment in accordance with therequirements outlined in your letter.

Very truly yours,

Nestor R. Weigand, Jr.
NRWJr:sm

24.cc: Curtis Whitney
First National Bank

Mike Lindebak
City Engineering

PROPERTY MANAGEMENT / COMMERCIAL & INDUSTRIAL RESIDENT]AL SALES . SHOPPING CENTERS COUNSEL,6.1 & APPRAISINGREALTOR'



Jo IP. WZI[MAE#ED & 802#8 · CRe,dion
COMMrROAI INDUSIIMAL j INVESIMENT

1 P. WL':IN'

NI:517,2 R ....I.i ...
IEAN PAUL WER:ANn
MIOIALL C WEI(;ANI) i.
NBIR R. n'11'MN». IR. re·

150 Nn,th Market

Wii :hita, Ka,lus 67202
316 / 262·6404

=. t.· c.:me

February 19, 1981

Mr. Donald C. Gisick

City Clerk
455 North Main Street
Wichita, Kansas 67202

Re: Country Place Estates
Letter of Credit C-764

Dear Mr. Gisick:

482*

We have received a copy of Forrest L. Nagley's letter to you of
February 17th, which indicates the above referenced Letter of
Credit may be released upon request by either the First National
Bank or Country Place Estates partnership.

Please send the original Letter of Credit to our office, and we
will forward to the Bank.

Very t-uly yours,

J. P. h ·'-AND & SONS, REALTORS

44
..49

y.-lay-

': I

Nestor R. Weigand, JI·.

#

V 11
;'Et ·-425*J

¢tf

NRWJr:sm

Ce: Forrest L. Nagley x
Metropolitan Planning Dept.

Curtis Whitney
First National Bank

Mike Lindebak

City r.ngineering

PROPERIy MANAGEMENT / COMMERCIAL 8 INDUSTRIAL / RESIDENTIAL SAZES / SHOPPING CENIERS . COUNSILING & APPRAISING
REALTOR'
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Donald C. Gi,ick.

Forreit L. Nagley.

Katitia teridit Nu

February 17, 1981

City Clerk

Junior Planner

Relean of litter of cridit uoociated with Country Place

of a tructure in th,
north of 13th Strset,

CCI

FIN, bh

m advised by the Enginiering Department that the removal
i didicated right-of-way for Gatiwood, just
has bion complitod. On Feburary 27. 1979. the

.ty Commissioners "received and filed' a letter of credit
tnt of 51,000.00 from First National Bank for the account
Place Estates, a partnership. u guarantee that this
bi porformid. The litter of credit may now be released
-t of either the bank or an authorized agent of the
ice Eitates partnerahip.

1ey

9¢&
y Place *stat-, a partnership, c/o Nestor Weigand.N. Market, 67202

00ng. Vice-Pr-ident and Cashier, lit National Bank,67201

,indebak, Project Development Engineer. City Enginlaring

reffe

Forrist L. bia¥
Junior Planner

Jr., 150

John W. 1
80% One,

f

I
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February 17. 1981

Country Place Estates. a partnership
c/o Nestor Weigand, Jr.
150 N. Market
Wichita, Kanial 67202

Re: Letter of credit guaranteeing the construction of a temporary
dicileration '.ane at Gatewood and 13th Street (letter of Credit
No. C-763)

Dear Mr. Weigand:

2- A'.SJui

The letter of credit from Firit National Bank in the amount of $2,000
guaranteeing the above referenced improvement ii nearing expiration.
Our fill indicate that you agreed to construct the temporary decel
lane by February 1. 1981. This agreement on your part wH in response
to a condition of approval u,ociated with the platting of Country
Place Eutates. City Engineering has advised that, as of this date,
the improvement has not been completed.

This lettek acts to remind you of your obligation to make this required
improvement. City Engineering hai advi,ed that a 6 month extendion
of time i, poisible if an amendment to your existing letter of credit
i submitted referencing the following:

meg;*1

a. a new dollar of $3,000.00.

b. a new default date of August 1. 1981.

c. a new expiration date of October 1, 1981

Should you have any questions about this matter, please call me at 268-
4421. I have attached a copy of your existing litter of credit for
your referance and information. Action on this matter is imperative
if you wish to avoid default on your exilting $2,000.00 guarantee.

Sincerely.

Forreat L. Nagley
Junior Planner

FIJI: bh

Attachment

' +  33 . . 9-0.-,92<7 /"49449

rke·,tl > 0 ' *rG+W 4.... '' . '-7.,9,.1.j , .r·j.: 1,1¢. 421614'LZE,/0:191642Ji''T'/br 'w. w 1:crit'p
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Country Place Estates, a partnership
2-17-81

Page 2

cc; Mike Lindebak, Project Development Engineer, City Engineering
John W. Long, Vice-Pri. & Cashier, l,t Nat'l Bank, Box One, 67201

I.%20

1/.M
./.•a54«m-EW*k



Acember 31. 1980

Mike Lindebak, Program Development Engineer

Forreit L. Nagley, Junior Planner

Statui of improvements guaranteed by Letter, of Credit

The letters of credit required ag a condition of platting for Weitlink
19th Addition and Country Place Eitates are nearing expiration. Would
you please advise as aoon a, posiible if the following improv-m-nts
have been natisfactorily completed:

1. Timporary decel lane at Gatiwood and 13th Street - Country
Place Estatei (Crodit No. C-763 - lit National Bank -
$2.000.00).

2. Remove the itructure in Gatewood Street right-of-way, just
north of 13th Street - Country Place E,tates (Credit No.
C-764 - lit National Bank - $1,000.00).

3. Construction of otorm water detention pond - Weitlink
Village 19th Addition (Credit No. 771 - let National Bank
$43,000.00) .

If any of the above improvements have not been completed pleue
advise if you would prefer collecting on the guarantee, or extend-
ing the required completion time. If a time exton,ion is recom-
minded, pleai, indicate if an increase in the dollar amount of a
revised guarantee i, required.

Forrelt L. Nagley
Junior Plar.ner

R
FLN:bh

cc: Weatlink Village 19th Addition plat file
Country Place Estatez plat file

-3 42%«€44%

4 ,
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IDUE,11 w lt,!W
DEC 1 9 1980

1,un£.4•'·. U J. -4
.ACROPOLITAN PLANNI
ROUTE O-

THT S AGREEMENT entered into this / 2/tay of .r- 1

AND COUNTRY PLACE ESTATES

HOMEOWNERS' ASSOCIATION,
a Kansas Not-for-Profit

Corporation, hereinafter
referred to as

"HOMEOWNERS"

1980, BY AND BETWEEN THE CITY OF WICHITA,
KANSAS, hereinafter re-
ferred to as

"CITY"

WITNESSETH:

The CITY agrees to permit the HOMEOWNERS to install street

name signs within Country Place Estates, an add; tion to the City

of Wichita, Kansas, upon the following covenants and conditions:

1. Street signs are installed on all streets within Country

Place Estates addition by HOMEOWNERS at HOMEOWNERS' cost.

2.- The design of street signs that are to be installed are

to be submitted to the City Engineer for design approval prior to

installation.

3. The street signs once installed will Le replaced, re-

paired and maintained by the HOMEOWNERS at HOMEOWNERS' cost. All

replacement, repair and maintenance to be done in accordance with

City Ordinances and City policy.

4. HOMEOWNERS agree that CITY shall, at any time, have the

right to replace street signs installed by HOMEOWNERS with the

type of street signs that are ordinarily used by the CITY.

HOMEOWNERS further agree to pay the cost of installing of signs

by the CITY if the CITY does at sometime install its own signs and

.?A,Nis

·,¥1042

4.

#191

L
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HOMEOWNERS further agree that, in

HOMEOWNERS the cost of installatio

district which shali consist of al

44

the alternative tc

n, CITY may create a

- - ,-4-.ar•rt /rATR,

, charging

benefit

L properties encompassed with

the Homeowner's Association district and charge the cost of in-
stalling the signs to such benefit district. Said cost to be

L
thereafter collected by levy of a special assessment tax.

F

CITY OF WICITA, KANSAS

1 M 4 LY,14 f
911/,4/11

R6154rt d i Knibht/i·Iayor

ATTEST:

Datia.f
*Jlclnald C Gisick, City Clerk

COUNTRY PLACE ESTATES HOME-
OWNERS' ASSOCIATION, a Kansas
Not-for-Profit Corporation

9-1/

1,1 ' h t

Nestor R. Weigand, Jr.,
, President

By

39'74?%'.

ATTEST:

664 0-e. A--
Secretary of Country Place
Estates Homeowners' Association
a Kansas Not-for-Profit Corporation

(SEAL)

Approved as_to fgrm: -
n

l LA. Rklt«
I Dekker. Director of Law

-2-
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WIC}111 A-SEDG WICK ilUNTY
DATE

July 14, 1980

ME.·TROPOLE'C.·;.N AREA FLAMNiNG DEPAR'Y.1.7.CNT

To Donald C. Gisick, City Clerk

FROM
Robert A. Lakin, Director of Planning

SUBJECT Release

petition
of letter of c -edit rand ahandon the

or sidewalks in Country Place Estatas

On Feburary 27, 1.79, the Board of City CGI;imissioners
received End filed a letter of credit in the amount of
54500 guaranteeing the construction of a sidewalk on the
cast side of Gatewood fron, a point 490 tect north of 13th
Street to the south·rest corner of Lot 47, Block 1, Country
Place Estater. Cucrantaes ior sidewalks at other locat.ions
were obtained by mnans of potition and acknowledgement.
Tlie developer has now requcsted a release of those guarantees
based on the fact that the now sid: walk ordinance, adopted
in October, 1979, would not have required any sidewalk:;
due to the large size of the lots.

Sincc no sidewalks }tave been constructed 01, any of these
lots to date, wn agree with the applican: 's request for
the fulease or his guarantees. The letter of credit is

number C-7„2 issued by First National Bank for the account:
of Count--ry I'lace I:states, c/o Ne:.tor Wc·ic,:iiiA, Jr. The
letter of credit may be released at the request of the
bank or the purchaser.

ta699

Would you please schedule l-he consideration of this request
to rel.eas: these guarantees w the City Clerk's agenda
for July 22, 19007

Robert A. Lakin
Director of Planning

RAL:f: 1,?i
cc. Countrv Place. Eslat·.en, 2/0 liestor W.isand r J. . , 150

North Mirket, 07202
Jolin W. 3.ung, Vice. Presi.dent ard I ar.,ija·i,. 1

Nation..1 Eanh in Wichita, Dox Une, 67201
G.: 3 Wiley, Pr:,Iossional Eng inceNing Consultants: 355

Mills, 67211

Dean Sellers, Acting City Engineer
Roberc G. Vinson, Public Works AdministratbMi

7////////////Nia**4Y*
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MAY 2 3 1980

METROPOLITAN PLANNINGlk'!

ROUTED
8

7443 i
IXXXX

268-4591
1!ay 11, 1980

S,4

Mr, Dave Ritchie
Ritchie Construction Dffice

94:¢ 6500 West 21ist St. Nerth
Wichita, Kansas 67212

Subject: Country Flice ?states Addn. - Floodway Encroachment,
Lo: 23, Block 1

Dear Mr, Ritchie:

Upon completion of a field invelicigation of subject iot on May 13, 1980,
it hes been determined th it encroachitent 0uld occur into the Floidway as
indicated on the enclosed Attachinent 1 subject to certain conditions beinsraet.

rrior to any encroachment, plans should be submitted and app. owed whichindicates:

1) The actual building site provosed and/or proposed alteration.
2) Extent of vegetation to be removed.
3) Extent of fill material propaaed add slope of same too tie the

high ground with the low ground.
4) The propoied method of redirecting theexisting meander in the

ahaded portion being considered (Attachment 1). This area
presently serves u the drainageway for overflow from Gypsum
Creek when any rise occurs.

It has been ausumtd that the toe of the fill material will be at the
wast line of the encroached area aci indicated on the attachment, samerequires being c trrified.

To help prevent erosion problems any reworked drainag, or fill areal will
require being seeded and mulched to re-eatablial, the distrubed growth.

If plans ei:let to proceed with the encroact.mant. as indicated, or it anyqueation, exiat, please Idvii.

Yours truly,

Paul Johnston,
Acting Director
Flo,d Centrol and Landfill Di¥1ion73/Slm

*Wfy@?*

L



Dave Rit.ble
-2-

May 21, 1980

3*fil ec: Dick Linn/PEC

Nestor R. Weigand, Jr./150 No. Market
Louise olivarez/MAI·D 6.-·--
Country Place Eitates Addn. 'lat Tile

«41_ Attach. - 2

<*Rk'
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S

R.L.S. NO. 555 b

EVAN D. a:-CPiE

'

,·cune 1

KNOW ALL MEN 8 f THESE PRESENT:. THAT WE. TPE UNDEPSIGNED PROPERTY OW',EPS OF
THE LA!.D AS ABOVE SET FORTH IN TkE SUP.VEVOR'S CERTIFICATE. HAVE CAUSED THE LAND
TO BE SURVEYED AND PUTTED INTO [LOCKS. LOTS, STREETS. AND RESERVES, THE SAME
TO RE ICIOWN AS'COUNTRY PLACE ESTATES. WICHITA. SEDGWiCK COUNTY, IGNSAS.
EASEME'ITS, AS H,DICATED, FOR TPE C]N ST-"C:ie; AND ?·Ar:ITE:,A:iCE OF PEEL:C UT!:NIE
AND DRAN;AGE ARE HEREBY GRANTED. THE STDEETS ARE ':ERE'GY DEDICATED 70 AND FOR
THE USE OF THE PUBLIC. RESERVE E, AS INDICATED, IS HEREBY RESERVED FOR
RESIDENT OPEN SPACE PURPOSES IN :CCOPDANCE WITH THE RESTRICTIVE COVE:ANTS
ESTABLISHED BY THE DECLAPATION OF LANDOWNERS ASSOCIATION AGREE'ZEIT. RESERVE A,

AS INDICATED, IS HEREB'f RESERVED FOR SECURITY ENT=.:,CE SITE DIVIDER. UEDIAN.
AND LANDSCAPING. THE FLOODWAY SIALL BE THE RESPONS:BILITY or T 'E 0:119-6 OF

LOTS ON WHICH THE FLOOD'WAY If LOCATED UNTIL SUCH TIME AS THE GOVEP."11'i; BODY
RCISING JUPISDICTION ELECTS TC ASSUME TPE RESPONSIS:LITY FOR MAINTEMNCE

IMPROVEMENT OF THE ORAIMAGE, PROVIDED. HOWEVER. THAT '10 BULDING 9.HALL BE
ST?:CTED 0:, OR WITHIN SAID FLEODWAY, NOR SHALL ANY FILL, CPAN·GE OF GRADE,

.,..ATION OF CHANNEL OR OTHER WOR, BE CARRIED Ori WITHOUT THE PERMISSION or THE
'WICH:71-SEOG'diCK CCUNTY FLOOD CO:·730'. OFFKE OR TUEIR SUCCESSERS CF OFF"CE.
ALL ABUTTERS' RIGUT OF ACCESS TO AND FRCH 13TH STREET, OVER AND ACPOSS M
SOUTH LmE OF LOTS 5, 6. 7, ALD :R, ALL Vi CLOCK 1, ARE WEREBY GRANTE: To TPE
CITY OF diCHITA. PRO'/IDED HOWEVER, ·THAT LOT 48, BLOCK 1, SHAL_ HAVEACCESS TO AND FPOM :3TH STREET AT ONE LOCATION TO BE DES:GRATED BYTHE CITY ENG'NEER OF WICHITA. KANSAS. MINIMUM PAD ELEVATIONS AS SHOWN
SHALL BE Ma:N--AINED ON .OTS 20,21,22,23.24,25 ANC ·26, BLOCK i.

COUN; Y PLACE ESTATES, A PARTNE#59:2.

THE
EXE

AND

Cob
roc

k.*

- I - - % 1  *43:4€1·i c'24442:ff·?fflk*·R.@t
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I Donald C. Gisick, City Clerk

May 7, 1979

Curtis L. Newby, Junior Planner

Restrictive Covenants associated with S/D 78-11
Country Place Estates ty ·tf

d°*1%

1

4

The above referenced plat was approved by the Board of City 44*

Commissioners on February 27, 1979. Associated with the
plat was a Bet of restrictive covenants which required no
formal acceptance by the governing body, but which were to
be recorded with the Register of Deeds. Attached herewith
is a revised page 10 of said covenants submitted to our of-
fice by the applicant's attorney. The revised page 10 should
be recorded with the Register of Deeds and the recording
costs should be billed to the applicant, Countrk Club Estates,
c/o Dave Ritchie, P.O. Box 4048, Wichita, Kansas, 67204.
If you have any questions concerning this matter, please call.

Sincerely,

Curtis L. Newby
Junior Planner

CLN:bh

Attach.

all? 1

L.__
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5.23 No tree having a diameter of six (6) inches or more(measured from a point two (2) feet above ground level) shall be re-moved from any Lot without the express written authorization of
DECLARANT. The Association in its discretion. may adopt and prom„1
gate rules and regulations regarding the preservation of trees anu
other natural resources upon the Property.

DECLARANT or the Associa-

tion may designate certain trees, regardless of size, as not removable
without written authorization.

5.24 As soon as practicable after completion of a residencei a Lot, the Owner thereof shall plant a lawn and at least fifteen
5) perennial shrubs, bushes, or trees on such Lot.

ARTICLE VI

yj·:t:,193*'90%442*3*

THE ASSOCIATION

6.01 Powers and Duties.

(a) The Association shall have the rights and powers asset forth in its Articles of Incorporation and By-Laws, together withits general powers as a nonprofit corporation, and it shall performeach and every duty required of it by this Declaration.
(b) DECLARANT shall carry out all of the duties and powers

herein delegated to the Association until forty-seven (47) lots hereinshall have residences constructed thereon which are occupied, at whichtime management shall be turned over to the Association, who shall thenexercise the powers and duties herein set out; provided, however, thatthe DECLARANT may at its option at any earlier time turn the management
over to the Association. The Association and the DECLARANT shall co-
operate fully in the transition of management.

(c) The Association shall own, maintain, improve, land-
scape, mow and keep clean the Common Area. It further shall maintain,
improve, repair and/or replace the decorative entrance treatments,wall ( s) and berm ( s) erected and installed on individual Lots by DECIARANT.

(d) The Association shall maintain such insurance on
the Common Area and facilities thereon as it deems necessary and
advisable.

(e) The Association shall have the right to create andestablish reserves for the repair, restoration, or replacement of anyimprovement it has the duty to repair, restore or replace hereunder.

(g) The Association shall determine whether and to what
extent the security guardhouse, to be erected on Reserve A, shall beoperated, and the manner and character of operations thereof.

(h) Adjoining the Property is a tract of land owned by
DECLARANT and described as follows:

..1 · , ,-

4%

(f) The Association, through its Board of Directors, .*F: 14%>244 .

shall have the right to adopt such Rules and Regulations as it may
L.......

deem advisable for the maintenance, use, conservation, and beautifi-cation of the Property and for the health, comfort, safety and general
214€62*8

welfare of the Owners and occupants of Lots in the Property.
€22£1=.

-lf.Lil;

Lot 48, Block 1, Country Place Estates, Wichita,
7,3291././.r

Sedgwick County, Kansas, except the South 320 feetof the West 120 feet thereof (sometimes hereinafter
referred to as "adjoining property"),

which it is anticipated that there will be a condominium, townhouse,other similar type development having approximately the same numberresidents as will the Property. Adjacent to said adjoining property,a tract de=crihed as the South 320 feet of the West 120 feet Of Lot
4-1

4*

 - -5.% J-7 1 -2
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FLEESON, GOOING, COULSON & KITCH
LAWYERS

Sll·TEENTH FLOOR • 128 NORTH MAIKE¥
WAN' COULSON HOWARD T. FLEESON
PAUL R·,UTCH

POST OFFICE 80/ 997

WICHITA, KANSAS 67201
OERRIT ·WORMeOUCT

ROmEN¥ T. COMNWELL RED
3,e,267-7:,el

94.AA' ..THOMPSON
AlcHAR© 1. STErniENSON
JOIN T. CONLEE

I. CRIC INISTRIM February 14, 1979
LARA¥ W. WALL

ION 'AMPIELL

MARK ..SINGER

GMEGORY I. STUCKY

Or COUNSEL

GEORCE J. LEIBOWITZ

Mr. Curtis Newby
Metropolitan Area Planning Commission
City Hall - Tenth Floor
455 North Main Street
Wichita, Kansas 67202

Re: Country Place Estates
Wichita, Sedgwick County, Kansas

Dear Mr. Newby:

We have found that page 10 of the Declaration o f Covenants handed to
you yesterday covering the single family part of the addition con-
tains a typographical error in Section 6.01(b). The error is that

the words "percent (47%) of the" should have been deleted.

f uit

Accordingly, we are handing you a revised page 10 to such Declaration,
asking that you substitute this for the existing page 10 in it.

Very truly yours,

illard B. Thompson

of FLEESON, GOOING, COULSON & KITCH
WBT:hb

CC:

NM@M
Dave Ritchie

Nestor Weigand, Jr.
D. L. Van Buskirk

Gary Wiley

lt.ar

4

t

2/vae
1.21 1,74*
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April 17, 1979

Mr. Gary Wiley
Professional Engineering Consultants
1440 E. English
Wichita, Kansas 67211

Re: S/D 78-11 Country Place Estates - Plat modification
Dear Mr. Wiley:

At their regular meeting of April 17, 1979, the Board of City Com-
missioners considered the request to modify a portion of the above
referenced recorded plat. The action of the Commission was to
"Authorize the modification of the plat to move the medial in
Reserve "A" twenty-seven (27) feet to the north. " In addition
to making the modi fication to the plat as approved, the usual
refiling certificate and seal will need to appear on the plat.
Once the plat has been refiled the applicant's engineer should

4Emiamysubmit nine copies of the refiled plat to the Planning Department
for distribution to other Departments and agencies involved. If
you have any questions, please call.

Sincarely,

Curtis L. Newby
Junior Planner

CLN:bh

cc: Country Place Estates, a Partnership
c/o Dave Ritchie, Box 4048
Wichita, Kansas 67204

·49
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April 10. 1979 [ -

E. H. Denton. City Manager

Jack H. Galbraith, Chief Planner

S/D 78-11 - COUNTRY PLACE ESTATES

L

On February 27, 1979. the Board of City Comis,ioners approved
the above referred to plat and the plat was sub,equently re-
leased and recorded with the Register of Deeds. Attached
herewith i, a copy of a letter from Gary Wiley representing
Country Place Eatates, requaoting that the City Commisaion
authorize a *light modification to the recorded plat. The
modification involves the relocation of an 80 foot wide median
opening in the median strip platted ae Reserve "A" in the
middle of Gatewood Street. The propoial would move the 80
foot opening 27 feet further north. In our opinion, moving
the 80 foot opening will have no effect on the overall disignof the plat u originally approved by the governing body.
However, since it 1, a change in the plat from what wa• orig-inally approved and recorded, approval of the plat modifies-
tion i. necessary. If the change i, authorized by the Commio-
sion, the owner of the property will be instrucced to make
the nicessary modifications and notatione that call attentionto Chs chang,0 being made.

This requaot for authorization to modify the plat im ,cheduledfor the City Commi,sion Agenda of April 17, 1979. Suggeatedaction is to "Authorize the modification of the plat to move
th• medial in Reserve "A" twenty-seven (27) feet to thi north".
If you hav, any questions concerning ele matter, plea,e call.

Jack H. Galbraith
Chief Planner

Robert A. Lakin
Director of Planning

JNG:CLN:el
Attachmento

cc: Gary Wiley, Profee,ional Engineering Consultants
1440 E. English, 67211

Country Club Eitates % D.ve Ritchie, Box 4048, 67204

. ' 'L
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DIRECTORS

c. O· KNOP. p."

R. B. PEUGH, ....
C. J. FREUN'i ....

W. H. KELTNER. p./.
R. D. PLETCHER, ....
P. D. MIDDLETON. JR.. ....
K. R. HORNER. ....

M. D. 5/HOMAKER..... &D. E. MALT.. ....

April 9, 1979  ROFESSiONAL
ENGINEERING

(ONSULTANTS
PROff5ONAI ASSOCIA110]NMr. Jack H. Galbraith

Chief Planner

Metropolitan Area Planning Department
City Hall - 10th Floor
455 North Main

Wichita, Kansas 67202

Re: Country Place Estates
(Entrance to Lot 48 from Gatewood)41.9
PEC File No. 30-77502-369

Dear Jack:

As per our telephone conversation Fridayafternoon, April 6, 1979, we
have a final design plan for the condominiums to be located in Lot 48,
Country Place Estates. The final design of the entrance to Lot 48, from
Gatewood, does not center within the median break in Reserve "A" as
originally platted.

We would like to file a correction to the plats with the Register of
Deeds, moving the median break in Reserve "A" twenty seven (27) feet4*: north. It is our understanding that in order to do this, approval by
the Board of City Commissioners will be required.

We would appreciate your assistance in bringing this matter before the
Board of City Commissioners at your earliest convenience.
Very truly yours,

PROFESSIONAL ENGINEERING CONSULTANTS, P. A.

Gar/Wiley U
Land Planner

GW:10

cc: Dave Ritchie

1440 EAST ENGLISH
WICHITA. KANSAS .7211
(316) 262-2691

L

L



April 2, 1979

Don disick, City Clerk

Curtis L. Newby, Junior Planner

19-Oe ·>
S/D 78-11, Country Place -Addition

On February 27, 1979, the Board of City Commissioners approved
the above referenced plat suhject to several conditions, one of
which was the submission by the applicant of an irrevocable
letter of credit guranteeing removal of an existing building
on subject property.

A letter of credit, #C-754, from the First :lational Bank. in the
amount of $1,000 Was submitted by the applicant guaranteeing re -
moval of the building wi ._hin two years' time. The applicant has
now submitted a new letter of credit, herewith attached, in the
amount of $1,000 with a Inuch shorter title limit in which to remove
the building. This now letter of credit should be nlaced on the
agenda for formal action by the governing body, and at such time
ao this new letter of credit has been acted upon b·y the Board of
City Commissionerj, the original letter of credit may he released
at the request of the applicant or the bank.

1··394.

t

If you have any quoutions concerning this matter, please call. r
Curti• L. Newby
Junior Planner

CLN.bh

CC. Gary Wiley, P.E.e., 1440 r. English, €7211
Nestor Weigand, Jr., 180 North Market, 67202
First National Bank, 625 F. Douglas, 67202
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FLEESON, GOOING. COULSON & KITCH
LAWYERS

PAULA· .TCH

DALE M. STICKY

·rHOMAS I. 1,1¥CM

poll ornic' aol le,

WICHITA, KANSAS 67201

1287-lael

February 28, 1979

·OWARD T. FLEESON

HOf•€A v. 0001/0

OF COUNSEL

GEOROE J. #1/OWITZ

WASHINGTON, O. C.

Ms. Louise Olivarez

Metropolitan Area Planning Commission
City Hall - Tenth Floor
455 North Main Street
Wichita, Kansas 67202

Re: Country Place Estates
Wichita, Sedgwick County, Kansas

Dear Ms. Olivarez:

In accordance with our telephone discussion, enclosed is copy of
recorded Affidavit under execution of Nestor Weigand, Jr.

Very truly yours,

@c» 7-6.-v--
Willard B. Thompson

of FLEESON, GOOING, COULSON & KITCH
WBT:hb

CC: Mr. Dave Ritchie

Mr. Nestor Weigand, Jr.
Mr. Gary Wiley

RECVEd<* 44 1 . 

45*0'
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FILM 350 nof 762

Orfeinal Compared F;Li. D

FEB 1 5 i979STATE OF KANSAS

WIth Record

) SS AFFIDAVIT '1
COUNTY OF SEDGWICK

BETTE F. McCART
REGINIEI OF DEEOR

NESTOR WEIGAND, JR., of lawful age, being first duly sworn,
on his oath states:

16

Affiant is a Partner of Country Place Estates, a Kansas Partner-
ship, and the facts stated herein are within Affiant's personal knowl-
edge.

73==

On its f ormation, said Pal -nership was named "Country Club
Estates, a Kansas Partnership", but such name has been changed to
"Country Place Estates, a Kansas Partnership", its present name.

Such Partnership now owns the following-described property,
to-wit:

The West Half of the Southeast Quarter (W/2 SE/4)
of Section 8, Township 27 South, Range 2 East,
Sedgwick County, Kansas, which property is being
platted as Country Place Estates, Wichita, Sedgwick
County, Kansas,

which property was acquired in its former name, Country Club Estates,
a Kansas Partnership.

Unc ar the terms of the Partnership Agreement two Managing
Partners are nominated aud appointed by the Partners, Af fiant and
Evan Davis Ritchie, and such Partnership Agreement confers upon
el*her or both of such Managing Partners the right, power, and autho-
rity, together with other rights, powers, and authorities, to execute
agreements, plats, and conveyances for and in behalf of the Partnership.

AFFIANT FURTHER SAITH NOT.

t
fAE·i

Nestor Weigand, Jr.

STATE OF KANSAS, COUNTY OF SEDGWICK, SS:

The foregoing instrument was acknowledged before me this 14thday of February , 1979, by NESTOR WEIGAND, JR.

My.;*lipdth{Lmen¢'Expires :
Notary Pillic She,rry J. Moore

,&/
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RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO

ZOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number 78-11 Name Country Place Estates
Application & Sketch Filed: 1-27-78

Preliminary Plat Filed: 11-3-78 Approved by S/D: 11-16-78
Final Plat Filed: 1-15-79 Approved by S/D: 1-25 -79
Approved by Metropolitan Area Planning Commission: 2-1-79

DESCRIPTION

=eneral Location: North side of 13th Street North and 1/2 mile
east of Rock Road

Surveyor or Engineer: Professional Engineering Consultants
Owner: Country Club Estates, a partnership
Address:P.O.Box 4048, 67204

1

2

3

4

5

An

·for
An

. Grass Acreage of

. Number of Lots:
Residential

Commercial

Industrial

Other

Total Number o
. Minimum Lot Area
. Existing Zoning
. Special Problems
irrevocable letter ,

a sidwalk.

irrevocable letter

Plat_-20 6.

G /1

7.

f Lots: 6:
0.6

Acres

?7'R"
Discussed

of credit has been

of credit has been

Access Control

St.
1 Yth €+ No. Openings 1

St. No. Openings
St. . No. Openings
Req'd Improvements
St. Paving required Water required
Sidewalk required Drainagereauired
Sewer required Other

submitted in tile amount 01 $4OUU

submitted in the amount of $2.000

guaranteeing the construction of a temporary decel lane on 13th Street. An

irrevocable letter of credit has been submitted in the amount of $1,000
guaranteeing the removal of a building from the area being platted as Gate-
wood Street. Valid petitions have been submitted guaranteeing paving of
streets, installation of sanitary sewer, storm sewer and water service.

AA certificate has been submitted certifying the petitions and an .acknowledge-
ment has been submitted for the sidewalks.

'1 4

PLANNING COMMISSION RECOMMENDATION:

That this plat be approved subject to:
A. The applicant shall submit a covenant which shall establish a home-

owners' association to maintain the common private open space areas
of the plat.

B. Recording of the plat within 30 days after approval by the Board of
City Commissioners.

Cole moved, Bayouth scconded and it carried unanimously. Barrier,
Greider and Savina were absent.

Note: Associated Residential Community Unit Plan DR -89 has been
approved by the Board of City Commissioners subject to platting.

ACTION: Receive and file the irrevocable letters of credit, approve the
petitions and instruct the Director of Law to prepare the necessary
resolutions and instruct the City Clerk to file the covenant, acknowledge-
ment and certificate with the Register of Deeds, the publication and
filing costs of which shall be billed to the applicant; and approve the

fe plat as approved by the Metropolitan Area Planning Commission and authorize
the Mayor to sign.

1-,30

1#£1

/1.
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FLEESON. GOOING. COULSON & KITCH
LAWYERS

81/TICITH FLOIA · 12/ NORT. MARKET
WAYNE COULSON

HOWAA' T. .LEESON

PAUL ...ITCH
POST OFAC' 80/ 0927

1,895·1/S7,

IALE M. STUCI¥
IC>NALD I. NEWIURK

WICHITA, KANSAS 67201

GEARIT H. WORMHOUIC
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Mr. Curtis Newby
Metropolitan Area Planning Commission
City Hall - Tenth Floor
455 North Main Street
Wichita, Kansas 67202

Re: Country Place Estates
Wichita, Sedgwick County, Kansas

Dear Mr. Newby:

We find again that other changes should be made in the Declaration
previously sent you, namely, on pages 7 and 13.
Accordingly, we are handing you herewith revised pages 7, 13, 14, and
15 (pages 14 and 15 revised for spacing purposes only), to be sub-
stituted in the Declaration, together with xerox copy of the existing
pages 7 and 13 of the Declaration showing the changes being made.
We ask that these enclosed pages be substituted.
Thank you for your cooperation and assistance.

Sincerely,

Willard B. Thompson
of FLEESON, GOOING, COULSON & KITCH

WBT:hb

CC: Mr. Dave Ritchie
Mr. Nestor Weigand, Jr.
Mr. D. L. Van Buskirk
Mr. Gary Wiley 07 FF I

L
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secure the erection of attractive homes the
locations thereof on building sites; to sec
setback from streets, and adequate free spa
and in general to provile adequately for a
of improvement to such property.

reon, with appropriate
ure and maintain proper
ces between structures;

high type and quality

5.02 Each Owner shall not interfere with the rights of other
Owners, the Association, or the DECLARANT, nor intentionally or un-
intentionally annoy any of such or any of the occupants of this devel-
opment by unreasonable noises, offensive odors, improper neighborly
conduct or otherwise.

5.03 Each Owner shall obey and comply with all applicable
public laws, ordinances, rules and regulations and all rules and
regulations now or hereafter promulgated as provided for in this
Declaration.

5.04 No Owner shall do or allow to be done any act which
causes or threatens to cause ali·, damage, encroachment or disrepair
to the Common Area or the residence or Lot of any other Owner.

5.05 No building or structure shall be created, altered,
placed or permitted to remain on any building site subject to this
Declaration other than one new sing' e family residence, For private
use, with a private garage and other outbuildings incidental to resi-
dential use, provided, however, that DECLARANT may, in its sole dis-
cretion and at its own expense, construct or install (a) decorative
entrance treatments, of DECLARANT's own choice, type and design, on
any or all corner Lots or building sites located on 13th Street, said
entrance· treatments to be located outside the building setback lines
and confined to the corner of the Lot or building site concerned, and
(b) a wall on the south ends of Lots 5 through 7, Block 1, immediately
adjacent to and north of 13th Street; and (c) a berm or berms or wall
ur walls along or adjacent to the boundaries separating the property
described on page 1 hereof and Lot 48, Block 1.

5.06 For the purposes of this Declaration, the following build-
ing sites, or part or parts thereof, shall be deemed to front on the
streets designated as follows:

ff.t¢

·4

33

Street Name Lots Fronting

Gatewood Lots 17 through 25, Block 1;
Lots 8 and 9, Block 2

Summerfield Lots 26 through 30, Block 1;
Lots 2 and 3, Block 2

Cypress Lots 31 through 36, Block 1;
Lots 5 and 12, Block 2

Crestwood I,ots 37 through 40, illock 1 ;

Crostwood Court Lots 6, 7, 10, and 11, Block 2

Gatewood Court Lots 42 through 47, Block 1

Linden Lots 1 through 4, Block 1

Linden Court Lots 12 through 16, Block 1

Linden Circle Lots 5 through 4, Block 1

All residences on the above Lots shal 1 front on the streets
as designated above fo. said Lots.

9847·©
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ARTICLE VIII

ARCHITECTURAL COM.·IITTEE; ARCHITECTUft,AL CONTROL

8.01 The "Architectural Committee" shall ba composed of those
three (3) or more individuals so designated front time to time by the
Board of Directors of the Association.

8.02 rio Structure shall be com:nonced, erceted, p].aced, moved
011 to or permitted to remain on any Lot, nor shall any oxisting Struc-
ture upon any lot be al tered in any r..anner t.lii.ch materially changes
the oxterior appearance thereof, nor shall. any new use be commenced

fAt:
on any Lot, unless plans and specifications (including a description
of any proposed new use) therefor shall have beon submitted to and
approved in writing by the Architectural Coin:mittee. c.uch plans and
specifications shall be in such form and shelli contain such informa-
tion as May be required by the Architectural Committee, but in any
event shall include (i) a site plan of the I.ot or Lots showing the
nature, exterior color scher.ie, kind, shape, height, materials and
location with ruspect to the particular Lot or Lots (including pro-
posed ..cont, rear and side satbacks) of all Structures, the location
thereof with reference to Structures on adicining portions of the
Property, and the number and location of all parking spaces and drive-
ways on the Lot or Lots; and (ii) a finished grade plan for the par-
ticular Lot or Lots.

8.03 The Architectural Committee shall
regulate the distance between improvements on
that no recidencc, including attache garages,
greenhouses, ells and porches, shall be closer
any other residence, including attachcd garage
shall the front width of such a residence, inc
etc., extend sevaity-·five percent (759) of the
at the front setback line.and--ae-itiler-shall_An

Jr | attached· garages,· etcv;- be -placed-closer ·tha#-
side·--let-]rine-or-twarity=five-(25}-feet--to d.uy
tacked-g:.4-„BIES--liAUKe-ty -glee,liluubes, wid
provemen-ts--shali--be--plrced -a·t- -least- ten··-(-PO)-f
aille_line-and -at -lfea-st--ton--··(-101- ·fc,Oft' -from the-
No tennis or paddle ball court shall be placed
permitted by ordinance.

8.04 The Architectural Coir,mittee shall

approve any plans and specifications submit.ted
any of tile following:

4,;

have the power to
adjoining Lots in order
Lreezeways, attached
than forty (40) feet to

s, etc. In no event

luding attached garages,
width of the building site
-Immiden=r--imalue--ng

t·went.(-23}--feet-to-any
i ari- lot 1 Lie. All -«3-

uLNe. u::1;211.-.1e-

CEif--fratE-the-sid. Lull.ling
back-building-«i:te-4€kne·-r
closer to a lot line than

have the right to dj.s-
hereunder because of

(a) the fai lure of such plar.:; or specifications to comply
with any of tho terms of th.i.s Declaration;

0)) failure to include infori
cations as may liave boon

!ation in Lach plans and specifi-
rea:ionably requested ;

(c) objection to the exterior design, appearance or materials
of any proposed Structure;

(d) incompatibility of any proposed Structure or use with
existing Structure or uses upon other Lots in the
vicinity;

(a) object.ion to the location off any proposad Structure upon
any Lot or with raference to other Lots in the vici.nitv;

(f) object·ion to the finished grade plan for any Lot;

g) objection to the col.or scheme, f.inish, Droportions, style
of architecture, height, bul.k or appronr.iate:icss of any
proposed Structure;

Ch) object.ion to par]..ing o.re·,is propose·,1 for a:u Lot on the
ground 0.5 (1) inco;: ,.:::.ibiliy to proposed uses and
Structures on such Lot or (2) the insufficioncy of the
sizc of parking areas in re].at.ion to t.ho proposed use
of the Lot; or

(i) any other matter which, in tho judgment of the Architec-
tural Comm.i.ttect, r.'011].d render ·the prationnd Structure,
Structures or uses inharmonious with the general plan
of ·improvement of the Property or with Structures or uses
located upon the Lots in the vicinity.

-13-
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THE CITY OF WICHITA

OFFICE OF WATER DEPARTMENT DATE February 20,1979

TO Jack H. Galbraith, Chief Planner-Current Plans

FROM Bill H. Otten, Chief Engineer-Water Engineering

SUBJECT County Place Estates Addition

The plattors of Countv Place Estates Addition have submitted
valid 100% petitions for water benefit districts to serve this plat.
Therefore, our requirements for water service to this area have been

694<F: fulfilled. The petition and resolution will be placed on the City
346 Commission Agenda for approval on or about February 27, 1979.

fte«- 5 44:U
Bill H. Otten, Chief Engineer
Water Engineering Division

-2231« BHO:sd



ACKNOWI,EDGEMENT

City of Wichita)
Sedgrick County)
State of Kansas)

SS

'.4 *4>'Al

+P .,7#.ti.

I, Country Place Estates, a Kansas Partnership , owner of .+4

(give name of proposed plat, if appropriate)
.g:

Country Place Estates +

do hereby acknowledge that in accordance with the sidewalk policy ·. 2,1 : 7
of the City of Wichita, construction of sidewalks is required on
the following streets within the addition:

-7,4619#

3:1;3
1. East side of Gatewood from the SW corner of Lot 47, Block 1 to Summerfield. /13:2%

4 W
2. South side of Summerfield to Cypress 9
3. West side of Cypress to Crestwood

A. North side of Crestwood to Gatewood

5.

6.

My

This is to place on notice all future owners of lots
within said addition that as a result of the above cited policy,
they are responsible for seeing that sidewalks are installed or
guaranteed by cash or other acceptable financial means as a
precondition of the issuance of a building permit for all develop-
ment occurring on lots or portions thereof within

Country Place Estates Addition.

Signed this /11™. day of 480 , 1%2-
Country Place Estates, A Kansas Partnership

04 AL
E. D. Ritchie

4%41,1

City of Wichita)
Sedgwick County) ss
State of Kansas)

Be it remembered that on this /£/h day of , 24u ,
19 79 ' before me, a notary public in and for saicl Colvity and .
State, came E. D. Ritchie , to me personally I
known to be the same person who executed the foregoing instrument j
of writing and duly acknowledged the execution of same. t'

In Testimony Whereof, I have hereunto set my hand and a ffixed my notcrial seal the day and year above written.

1-14.-, 42. 01U.eD
Notary Public

My Commission Expires:

4-kil-4 M.t.0...4-4 4 /9,93
'E. Vj» -

A Nii/$/k-

..89"INU..

--It
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CERTIFICATE

City of Wichita)
Sedgwick County) ss
State of Kansas)

Me

I, Country Place Estates, A Kansas Partnership ,owner of

(give name of proposed plat, if appropriate)
Country Place Estates

Ii#'1.
:.*Rek·

do hereby certify that petitions for the following improvements It?

Ildie Deell b.....Le. LL .11. ID.<11-U .1 LUMUM-LbilineLS 01 L.Ile Lit_y Or

Wichita, Kansas:

1. Streets

2. Sanitary Sewer Laterals

3. Storm Water Sewer

4. Water

5.

6.

f<yp,%
7.

As a result of the above-mentioned petitions for

improvements, lots or portions thereof within Country

Place Estates Addition may be subject to special

.i93%
asseosments assessed thereto for the cost of constructing the
above-described improvements.

Signed this /4/ day of 723*5 · , 19,ZZ- .

G.

Country Place Estates, A Kansas Partnership .

E. D. Ritchie

City of Wichita)
Sedgwick County) as

42
State of Kansas)

Be it remembered that on this 1-92 day of 27.-64.£-u*q19 7Q , before me, a notary public in anrEZE said County and gtate,
came E. D. Ritchie , to me personally
known to be the same person who executed the foregoing instrument «,fr444

of writing and duly acknowledged the execution of same.
In Testimony Whereof, I have hereunto oot my hand and

affixed my notarial Beal the day and year above written.

Notary Public
ion Expiren:

len

.* L- Lit/**I'll'll//6
E Gb*-0..lili.......'I=

« r
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_litit.N-a.CLenal Bank. in Wichita
Box One (NAME OF BANK)
Wichita, KS 67201 DATE: February 12, 1979

CLTY OF WICHITA L/C #C-763
STATE OF KANSAS

Dear Sirs:

We hereby open our -irrevocable credit in your favor available by your drafts

at sight on us for a sum not exceeding $ 2,000.00 for the

account of Country Place Estates, a partnership, % Nestor Weigand, Jr., 150 N. Market, »Mj?*Wichita, KS 67202 'lit*41
(PURCHASER), to be accepted by your signed statement that' drawing is due to de-

fault or failure to perform by PURCHASER, the following improvements on or before

February 1. 1981 (6)
(INSERT DATE TWO YEARS FROM MAPC APPROVAL OF PLAT)

1. Temporary Decel. Lane at Gatewood and 13th Street.
2.

3.

in Country Place Estates a subdivision

located in The City of Wichita, State of Kansas.

Acting through the City Engineer, you will notify us when either:

r t.
tA.

4

r'· U

I

v'

1. The improvements have been timely completed and the credit may be
released, or

2. The PURCHASER has failed to perform or is in default hereunder.

P ALL drafts drawn hereunder must be marked: "Drawn under First National '

Bank in Wichita , Credit No. C-763 dated February 13. 1979

(Name of Bank)

The amount of any draft drawn under this credit must, concurrently with negoti-
ation, be endorsed on tlie reverse side hereof and the presentment of a Ily such draft
shall te a warranty by the negotiating bank that such endorsement has been made and
that documents have been forwarded as herein required.

Except so far as otherwise expressly stated herein, this credit is subject to
r. the uni forin customs and practices for commercial documentary credits fixed by the

13th Congress of the International Chamber of Cominerce.

9231

i:15:Ef

We hereby agree with the drawers, endcr·sers and bona fide holdet·5 of drafts
under and in coll,jillance with the terms of this credit that tile sallie shall he cluly
honored on due presentation and delivery of docunients as specified if negotiated
on or before Apri 1 J z_1981

(insert a da-le at leail 60-days after -the da-le on lihe 6-)

/0,194. BA 4,/344%..
fy/«41

(CORI'ORAIFf,AL ),0 27,12 )..,,1
u.r. 9 1

....7,

\<F?,qi·il, .'ry

Very truly yours,

FIRST NATIONAL BANK IN WICHITA
(Rame--of Bank)

BY: hAU.
-)(Author-ized
01061 W. long, Vice ident and Cashier

*itf: ',b.,1. ',g2959;)··refm*jet-2.·A<.
it.'  . %· ffrite?JA{:-1369.-t .ti€·93

434=-

' Pwk

'47«Xey

'PA»40':»: ··'.:..m,.,-:er-3,4.4 < '·.9 -4.>u·, i<£192*:,2.:21.'J2-44-„14

'19%
LA.

:
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.t,N=lu,11{REVOCABLE LLI[LR OF CREDIT .
'4 1 Aff

425:41256,54 'Em
·:914'

1979

First National Bank in Wichita
Box One (NAMEOCOANK)
Wichita, KS 67201'*491

DATE: February 12,/2:64:h Z.'3«
CITY OF WICHITA

L/C #C-764 F
i-*k STATE*OF IKANSAS

MIA'M. 36-0.
Dear Sirs:

We hereby open our irrevocable credit in your favor available by your drafts
at sight on us for a sum not exceeding $ 1.000.00

for the 
accoun tof Country Place Estates,a partnership, 7 Nestor Weigand, Jr., 150 N. Market, 1

Wichita KS 67202 1(PURCHASER), to be accepted by your signed statement that drawing is due t de- r
fault or failure to perform by PURCHASER, the following improvements on or before k

February 1, 1981 (6)(INSERT DATE TWO YEARS FROM MAPC APPROVAL OF PLAT)

\.C,@-*39 ·'

-7.
eer,-

?SE.r-1 -. --1-

t..
i .99

3334

1

N

1. Removal of the structure in Gatewood, just north of 13th Street.
2.

3.

in County Place Estates
a subdivision

located in The City of Wichita, State of Kansas.
Acting through the City Engineer, you will notify us when either:

1. The improvements have been timely completed and the credit may bereleased. or

2. The PURCHASER has failed to perform or is in default hereunder.
ALL drafts drawn hereunder must be marked: "Drawn under First National ,

Bank in Wichita , Credit No.C-764 dated February 13, 1979 ,(Name of Bank)

2*52The amount of any draft drai·.1 under this credit must, concurrently with negoti- 6ation, be endorsed on the reverse side hereof and the presentment of ally such draftshall be a warranty by the negotiating bank that such endorsement has been made andthat documents have been forwarded as herein required.
Except so far as otherwise expressly stated herein, this credit is subject tothe uniform customs and practices for commercial documentary credi ts fixed by the13th Congress of the International Chamber of Commprce.

We hereby agree with Ute drawers, endorsers and bona fide holders of draft.5 under and ln compliance with the torn,5 of this credit Lhal. tho some shall be dulyhonored on due p,esentation and delivery of documents as specified if negotiatedon or before April 1, 1981

(inseFEa date at le*2132-60 days-3-fte-r-LIe-dale on l.ihe--61SAL-BANX
Very truly yours,

*49*

//9 n.to \91
FIRST NATIONAL BANK IN WICHITA(CORING¢ SE®)2722 1 9 (hame- of--Bank)

BY:_AL).
/ (Auti,orized s-i tina
lohn/Gl. Lone. Vice P5*
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First National Bank in Wichita
Box One (NAME Of-BANK)
Wichita, Kansas 67201

DATE: February 12, 1979
CITY OF WICHITA
STATE Of KANSAS L/C #C-762

4%4

Dea r Si rs:

We hereby open our irrevocable credit in your favor available by your drafts
at sight on us for a sum not exceeding $ 4,500.00 for the

account of Country Place Estates, a partnership, % Nestor Weigand, Jr., 150 N. Market,
Wichita, KS 67202(PURCHASER), to be accepted by your signed statement that- drawing is due to de-

faul t or failure to perform by PURCHASER, the following improvements on or before
February 1, 1981 (6)( INSERT DATE TWO YEARS FROM MAE APPROVAL OF PLAT )

1. Sidewalks on the east side of Gatewood from a point 490 Ft. north of13th Street to the SW corner of Lot 47, Block 1.

3.

in Country Place Estates
a subdivision

located in The City of Wichita, State of Kansas.

Acting through the City Engineers you will notify us when either:

1. The improvements have been timely completed and the credit may be
released, or

2. The PURCHASER has failed to perform or is in default hereunder.
ALL drafts drawn hereunder must be marked: "Drawn under First National ,

Bank in Wichita , Credit No. 0-762 dated February 13. 1979
(Name of Bank)

We hereby agree wi th the drawers, endorset·s and bona fide holders of draft.sunder and in compliance with the terms of l.his crerlit that. the ..MI:e shall he dulyhonored oil due presentation and delivery of documents as specified if negotiatedon or be fore April 1, 1981

( i nsor t a-da td- 10170§17 60 0 ays a fter l he -dile--0 fil i n e 6 )-

/<4"-MAV>73.O -+tgi
\9\

(CORUPORA|ti]At)O 279,2 \341

\ t N

Very truly yours,

FIRST NATIONAL BANK IN WICHITA
'(Noiiar imnk)

BY: 4LQ. Lf
-(3(Authorizeds lijjkt®e)
Joth,/W. Long, Vice ent and Cashier

, limil......immmFUM..........Immi'limimilmg.Mimmt. 2.
461

42

.+349

The amount of any draft drawn under this credit must, concurrently with negoti-ation, be endorsed on the reverse side hereof and the presentment of any such draft
shall be a warranty by the negotiating hank that such endorsement has been made andthat documents have been forwarded as herein required.

Except so far as otherwise expressly stated herein, this creJit is subjecl tothe uniform cugtoms and practices for commercial doc'nuentary credits fixed by tl.13th Congress of the International Chamber· of Commerce.

illuit

4 •1'* & :

4- ··Akyt w
>€·4'··»

71.02
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 1

THIS DECLARATION, made this /3 day of /EB, , 1979,
by COUNTRY PLACE ESTATES, a Kansas Partnership, hereinaft#fr referred
to as "DECLARANT";

WITNESSETH, THAT:

WHEREAS, DECLARANT is the owner of the following-described

real property, to-wit: r 1
Lot 48, Block A,J Country Place Estates, Wichita,
Sedgwick County, Kansas, except the South 320 feet
of the West 120 feet thereof, according to the
Plat thereof (as approved by the Metropolitan Area
Planning Commission),

and

WHEREAS, DECLARANT intends to develop such property in a
condominium, townhouse, or other similar type development; and

WHEREAS, in the event of such development, appropriate por-
tions of said property will be used for fire lanes, access drives,
parking areas, open space, and community facilities; and

:F' 4 f.

WHEREAS, as an incident to the approval of the Plat covering
Country Place Estates, the City of Wichita has required that DECLARANT
make provision for the maintenance of the items described in the
immediately preceding paragraph.

NOW, THEREFORE, DECLARANT hereby covenants, agrees, and de-
clares that the property hereinabove described shall be held, sold,
and conveyed, subject to the following covenants, conditions and
restrictions which are hereby declared to be for the benefit of the
property hereinabove described and the owners thereof, their suc-
cessors and assigns, as follows:

l. DECLARANT hereby covenants that if the property above de- -

scribed is developed as a condominium, townhouse, or similar type
development, that portion of said property which shall be used for
open space, fire lanes, access drives, parking, and community
facilities, shall be maintained in a good and clean manner consis-

I I tent with the type of development which is implemented.

2. Further, if said property is so developed as aforesaid,
DECLARANT will cause a Homeowners Association to be formed as a

non-profit corporation under the laws of the State of Kansas which
shall have as its members the owners of residential units in said
development and which shall have the responsibility for administer-
ing the maintenance of said open space, fire lanes, access drives,

I I parking areas, and community facilities.

3. DECLARANT, its successors and assigns, hereby reserves
the right to revoke this Declaration at any time, provided that this
Declaration is superseded by another Declaration which makes similar

4%//I'll/--4,1

milm#.6 + t:¥90*%64
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provision for maintenance of the aforesaid areas, but makes provi-
sion for same in a more detailed and comprehensive manner such as
in a comprehensive Declaration creating a condominium or townhouse
development or other similar type of development in detail.

4. DECLARANT hereby represents that this DECLARATION has been
fully authorized by all of the Partners of DECLARANT, and that theManaging Partner whose signature appears below as a Managing Partneris fully empowered to execute this DECLARATION for and in behalf of
DECLARANT, a Kansas Partnership.

IN WITNESS WHEREOF, DECLARANT has executed this Declaration
the day and year first above written.

COUNTRY PLACE ESTATES, a Kansas
Partnership

By 8LJQ--L 1/LocLk.
a Managing Partner Thereof

44

STATE OF KANSAS )
) SS

COUNTY OF SEDGWICK )

The foregoing instrument was acknowledged before me this i.3
2naging 2%723 COUATRY pI.ACE Ed(K?2; fan-siasi.Harrtlship: a

./.r.t..

4
*4 24-/1/,·u , £3...L_t_/ 2-9 4

My appointment expires: Notary Publid

11 cir) : P'JEL'IC Co

N.

%

.-2-

4%

%
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made this l day of -64-- , 1979,
by COUNTRY PLACE ESTATES, a Kansas Partnership, hereinafte* referred to
as "DECLARANT";

WITNESSETH, THAT:

WHEREAS, DECLARANT is the owner of and deems it desirable to
impose a general plan for the improvement and development of the
following-described real property, to-wit:

All of Country Place Estates, Wichita, Sedgwick
County, Kansas, according to the Plat thereof
(as ipproved by the Metropolitan Area Planning
Commission), except Lot 48, Block 1,

and the adoption and establishment of covenants, conditions and re-
strictions upon such real property and each and every Lot and portion
thereof and upon the use, occupancy and enjoyment thereof, all for
the purpose of enhancing and protecting the value, desirability and
attractiveness of such property; and

fR

,· j'·€4 :0>

ir

WHEREAS, DECLARANT deems it desirable for the efficient 192=preservation of the value, desirability and attractiveness of such
property, pursuant to the provisions of this Declaration, to create
a corporation to which may be delegated and assigned the powers of
maintaining and administering the common area and administering and
enforcing these covenants, conditions and restrictions and collectingand disbursing funds pursuant to the assessments and charges herein- »after referred to; and

1¥Jef.Srl-·1

WHEREAS, COUNTRY PLACE ESTATES HOMEOWNERS ASSOCIATION, a non-
profit corporation, will be incorporated under the laws of the State
of Kansas for the purpose of exercising the powers and functionsaforesaid; and

WHEREAS, DECLARANT will convey title to all of the Lots in the
addition above described subject to the covenan'.s, conditions and re-strictions hereinafter set forth;

NOW, THEREFORE, DECLARANT hereby covenants, agrees and declares
that the property described above shall be held, sold and conveyed
subject to the following covenants, conditions, restrictions and ease-
ments which are hereby declared to be for the benefit of all of the
property described herein and the owners thereof, their successors
and assigns.

ARTICLE I

DEFINITIONS

The following terms used in these covenants, conditions and
restrictions shall be applicable to this Declaration and are definedas follows:

1.01 "Association" shall mean and refer to COUNTRY PLACE
ESTATES HOMEOWNERS ASSOCIATION, a nonprofit corporation, to be in-
corporated under the laws of the State of Kansas, its successors and
assigns.

....

a-92400
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1.02 "Property" shall mean and refer to all of the property
described as:

55,1 All of Country Place Estates, Wichita, Sedgwick
County, Kansas, according to the Plat thereof
(as approved by the Metropolitan Area Planning
Commission), except Lot 48, Block 1.

1.03 "Common Area" shall mean those portions of the Property
to be owned by the Association for the common use and enjoyment of the
members of the Association. The Common Area to be conveyed to and
owned by the Association is described as follows:

'619·
.E.,25%

Reserves A and B, as shown on the Plat of Country
Place Estates, and all improvements and vegetation
situated and to be situated thereon.

1.04 "Lot" shall mean and refer to each Lot within the Prop-
erty upon which-there will be constructed a single family residence.
It shall not mean or include any part of the Common Area.

8! 1.05 "Member" shall mean and refer to every person or entity
 who holds membership in the Association..1.

lidl 1.06 "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot whichis a part of the Property, including contract sellers, but excludingthose having such interest merely as security for the performance of an
obligation.

1.07 "Declarant" shall mean and refer to COUNTRY PIACE ESTATES,
a Kansas Partnership, its successors and assigns.

1.08 "Board" shall mean and refer to the Board of Directors
of the AssociaFIEHT

1.09 "Structure" shall mean and refer to any thing or device(other than trees, shrubbery, hedges less than two (2) feet high, andlandscaping) the placement of which upon any Lot may affect the appear-ance of such Lot, including by way of illustration and not limitation,any building, garage, porch, shed, greenhouse or bathhouse, covered oruncovered patio, swimming pool, tennis court, clothes line, radio ortelevision antenna, fence, curbing, paving, wall or hedge more thantwo (2) feet in height, signboard or any temporary or permanent im-
provement to such Lot. "Structure" shall also mean (i) any excava-

tion, fill, ditch, diversion dam or other thing or device which affectsor alters the natural flow of surface water from, upon or across anyLot, or which affects or alters the flow of any waters in any natural
or artificial stream, wash or drainage channel from, upon or across
any Lot, and (ii) any change in the grade of any Lot of more than six
(6) inches from that existing at the time of purchase by each Owner.

¥.
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ARTICLE II

0*60.-1 MEMBERSHIP AND VOTING RIGHTS

Ptl
2.01 Membership. The Association shall have as members only

Owners. All Owners shall, upon becoming such, be deemed automatically
to have become members and there shall be no other qualification for
membership. Membership shall be appurtenant to, and shall not be
separated from the ownership of any Lot.
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i72.02 Voting Rights. All Members, so long as they shall qualify 
under this Article II, shall be entitled to vote on each matter sub-
mitted to a vote at a meeting of members. Each Member of the Associa-

tion shall have one (1) vote, subject to the following exceptions and &
conditions: A

(A) If any Member owns or holds more than one (1) Lot, such
member, subject to the provisions of this Article II, shall
be entitled to one (1) vote for each such Lot.

k

(B) When any such Lot is owned or held by more than one (1) as
-2.:Member as tenants in common or joint tenancy or any other

manner of joint or common ownership or interest, such Mem-
bers shall collectively be entitled to only one (1) vote
relative to such Lot and if such Members cannot jointly
agree as to how that vote should be cast, no vote shall be
allowed with respect to such Lot. W

(C) Any Member who is in violation of this Declaration, as
determined by the Board, shall not be entitled to vote
during any period in which such violation continues. Any
Member who fails to pay any assessments established pur-
suant to the terms hereof shall not be entitled to vote
during any period in which any such assessments are due and
unpaid.

(D) The Board may adopt such By-Laws, consistent with the terms
hereof, the Articles of Incorporation of the Association,
and the laws of the State of Kansas, as it deems advisable
for any meeting of Members in regard to proof of membership
in the Association, evidence of right to vote, the appoint-
ment and duties of inspectors of votes, registration of
members for voting purposes, voting by proxy, and such other
matters concerning the conduct of meetings and voting as it
shall deem proper.

034·5

ARTICLE III

PROPERTY RIGHTS IN THE COMMON AREAS

3.01 Members' Easements of Enjoyment. Every Member shall
have a right and easement of enjoyment in and to the Common Area,
and such easement shall be appurtenant to and shall pass with the

·· title to every Lot, subject to the following provisions:

(A) The right of the Association to limit the number of guests
of Members.

(B) The right of the Association to establish uniform rules and
regulations pertaining to the use of the Common Area, includ-

2/1 - ing but non limited to the recreational facilities thereof.

(C) The right of the Association, in accordance with its Articles
and By-Laws, to borrow money for the purpose of improving the
Common Area and facilities and to mortgage the Common Area,
provided that the rights of such mortgagees shall be subordi-
nate to the rights of the Members.

(D) The right of the Association to suspend the use of the recrea5*34
tional facilities by a Member for any period during which any

0 f' 41 assessment against his Lot remains unpaid and delinquent, and
for a period not exceeding thirty (30) days for any single
infraction of the Rules and Regulations of the Association.

-3-
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(E) The right of the Association to dedicate or transfer all or
any part of the Common Area to any public agency, authority

1/*or utility for such purposes and subject to such conditions b
as may be determined by the Association; prcvided that such
dedication or transfer shall not be effective unless autho-
rized by a majority of Members bresent at a specially con-
vened meeting called for such purpose.

3.02 Delegation of Use. A Member's right of enjoyment in theCommon Area shall automatically extend to all members of his immediate ifamily residing on any part of the Property. No guests shall be en-titled to exercise such right of enjoyment or to any use of the Common 
Area except as provided in, and subject to, such regulations as may be promulgated by the Board.

rpe-

3.03 Waiver of Use. No Member may exempt himself from personalliability for assessments duly levied by the Association, nor releasethe Lot owned by him from the liens and charges hereof, by waiver ofthe use and enjoyment of the Common Area and the facilities thereonor by abandonment of his Lot.

3.04 Title to the Common Area. DECLARANT may retain the titleto the Common Area until such time as it has completed improvements
thereon and until such time as, in the opinion of DECLARANT, the Asso-ciation is able to maintain the same but in any event DECLARANT cove-nants for itself, its successors and assigns, that it shall convey theCommon Area to the Association not later than December 31, 1981.

DECLARANT further covenants that it will, at its sole
cost and without right of reimbursemel.t, erect and install on ReserveA near 13th Street a small security guard house, to be opened andoperated at such times as determined by the Association, and it willcause to be planted and installed on the rest of Reserve A and On Re-serve B such vegetation and amenities as it deems appropriate.

ARTICLE IV

COVENANTS CONCERNING ASSESSMENTS AND LIENS
4.01 General Assessments. For the purpose of providing fundsfor the operation of the Association, and for the operation, maintenancecare and improvement of the Common Area, and a wooded area on adjoiningproperty as provided in Section 6.01 (f), and to afford the Associationthe means and resources necessary to carry out its duties and functions,the Association shall, in each year, assess against each Lot in theProperty a general assessment, which general assessment shall subjecteach Lot to a lien to secure payment thereof.

The first such assessment shall be for the calendar yearbeginning January 1, 1980. It shall he fixed and levied prior to suchdate and thereafter it shall be due and payable on the 15th day ofJanuary, of each year. The Association will notify all Owners on crbefore that date, giving the amount of the assessment, when due, andthe amount on each Lot owned by him. The failure of the Association
to make the assessment prior to January 1 of each year for the nextsucceeding year shall not invalidate any such assessment made for thatparticular year; nor shall failure to levy an assessment for any oneyear affect the right of the Association to do so for any subsequentyear. When the assessment is made subsequent to January 1 of any year,then it shall become due and payable not later than thirty (30) daysfrom the date of levying the assessment.

4.02 Basis and Operating Fund. All general assessments shall
be made against the Owners on an equal basis for each Lot or fractionthereof owned by the Owner or Owners, except that DECLARANT is exempted

1
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from imposition of an assessment, for which exemption DECLARANT cove-
nants to maintain all unsold Lots at its sole cost.

..+0...0]$ .r 1

Each new Owner purchasing a Lot from DECLARANT shall de-
posit with the Association, at the closing of his purchase, such sum K
as may be required by DECLARANT as such OWNER's initial contribution
to the working capital of the Association. Such deposit shall be inthe amount of $200.00 or such other amount as shall be specified in the  f. .
contract covering the purchase of such Lot. , . L.

4.03 Limitations on General Assessments. The amount of such
general assessment shall not exceed $600.00 per Lot in any one
year unless it is increased at a meeting of the Members called for
that purpose prior to the date on which the assessment is due for
the year for which such increase is proposed and two-thirds of
the Members present at such meeting must vote for such increase in
order for it to be effective. Whenever the Association deems it ad-
visable to submit to the Members a proposal for increasing the amount
of assessment for any particular year, then it shall notify the Mem-
bers of the Association by mailing to such Members at the last known .
address with the United States postage thereon prepaid, a notice of
such meeting, giving the time and place at which it is to be held
and the Zact that an increase in the rate of assessment is to be voted
upon at such meeting.

4.04 Special Assessments. In addition to general assessments,
the Association may, from time to time, at a regular meeting or a
special meeting called upon notice for such purpose, establish a
special assessment to be levied equally against each Lot for the pur-
pose of providing additional funds (not available through general
assessments) to carry out its duties and other functions and purposes
contemplated hereunder. No such special assessment shall be valid
unless two-thirds (2/3rds) of the Members present at the meeting vote
for it. Any special assessments shall become a lien against each in-
e »idual Lot in the same manner otherwise provided for in this Article.

ik:11 I 443*40

Further, the Association shall have the authority to
establish and fix a special assessment on any Lot to secure the lia-
bility of the Owner of such Lot to the Association for any breach by
such Owner of any of the provisions of this Declaration, which breach
shall require an expenditure by the .Association for repair or remedy.

A flfit

Any special assessments shall be payable in full on the
first day of the second calendar month next following the date that
the same shall be established by the Association and shall thereafter
bear interest until paid in full at the prevailing legal rate.

4.05 Collection and Expenditures. The Association shall have
the sole authority to collect and enforce the collection of all
general and special assessments provided for in this Declaration,
and may in addition to such assessments charge and assess costs,
including reasonable attorney fees, and pena] ties and interest for
the late payment or nonpayment thereof. The Association shall have

the authority to expend all moneys collected from such assessments,
costs, penalties and interest for the payment of expenses and costs
in carrying out the duties, rights and powers of the Association and
provided for in this Declaration and the Articles of Incorporation
and By-Laws of the Association. However, the Association shall not
be obligated to spend in any year all the sums collected in such year
by way of general assessments, or otherwise, and may carry forward,
as surplus or in reserves, any balances remaining; nor shall the
Association be obligated to apply any such surpluses or reserves to
the reduction of the amount of the assessments in the succeeding year,
but may carry forward from year to year such surplus as the Board in
its absolute discretion may determine to be desirable for thu greater
financial security of the Association and the effectuation of its
purposes.

4%
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4.06 Assessments and Liens; Delinquency. Thirty (30) daysafter any general or special assessment shall be due and payable, andunpaid or otherwise not satisfied, the same shall be and become de-linquent and a lien on the Lot, and shall so continue until the amountof said charge and assessment together with all costs, penalties andinterest as herein provided have been fully paid or otherwise satisfied.
. I ..4 4.07 Notice of Delinquency. At any time after any general orspecial assessment against any Lot has become a lien and delinquent,the Association may record in the office of the Register of Deeds,Sedgwick County, Kansas, a Notice of Delinquency as to such Lot,which Notice shall state therein the amount of such delinquency andthat it is a lien, and the interest, costs (including attorneys' fees)and penalties which have accrued thereon, a description of the Lotagainst which the same has been assessed, and the name of the ownerthereof and such Notice shall be signed by an officer of the Association.

-5.:

Upon payment or other satisfaction of said assessment,interest, penalties and costs in connection of which notice has beenrecorded, the Association shall record a further notice stating thesatisfaction and the release of the lien thereof.
4.08 Enforcement of Liens. Each lien established pursuant tothe provisions of this Declaration and which is specified in a Noticeof Delinquency as hereinabove provided, may be foreclosed in like manneras a mortgage on real property as provided by the laws of Kansas. Inany action to foreclose any such lien, the Association shall be en-titled to costs, including reasonable attorneys' fees, and such pen-alties for delinquent charges and assessments as shall have been estab-lished by the Association.

4.09 Imposition of Liens. DECLARANT, as to each Lot in theProperty, except those owned by DECLARANT, has established and doeshereby establish, reserve and impose a lien thereon securing eachassessment provided by this Declaration, together with the costs,penalties ai.u interest attributable thereto, and DECLARANT doeshereby assign to the Association the right to collect and enforcethe collection of the same in accordance with and subject to thelimitations contained in each of the provisions of this Declaration.

6%

4.10 Subordination to Mortgages. Each and every assessmentand lien, together with any costs, penalties and interest reservedunder this Declaration, shall be subordinale to the lien of any validbona fide mortgage which has been or may hereafter be given in good faith and for value on any interest of any Owner covered by thisDeclaration. Any subsequent Own ·r of any Lot purchased at foreclosureshall be bound by the restrictions, assessments and liens set out inthis Declaration, not including, however, any assessment or lien arisingprior to the foreclosure sale.

9€94

ARTICLE V

USE, OCCUPANCY AND CONDUCT RESTRICTIONS

5.01 The Property is subject to the conditions, covenants,restrictions, reservations and easements hereby declared to insurethe best use and the most appropriate development and improvementof each building site thereof; to protect the owners of buildingsites against such improper use of surrounding building sites aswill depreciate the value of tt.air property; to preserve, so faras practicable, the natural beauty of such property; to guard againstthe erection thereon of poorly designed or proportioned improvementsand improvements built of improper or unsuitable materials ; to insurethe highest and best development of said property; to encourage and
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secure the erection of attractive homes thereon, with appropriate
locations thereof on building sites; to secure and maintain proper
setback from streets, and adequate free spaces between structures;
and in general to provide adequately for a high type and quality
of improvement to such property.

5.02 Each Owner shall not interfero with the rights of other
Owners, the Association, or the DECLARANT, nor intentionally or un-
intentionally annoy any of such or any of the occupants of this devel-
opment by unreasonable noises, offensive odors, improper neighborly
conduct or otherwise.

5.03 Each Owner shall obey and comply with all applicable
public laws, ordinances, rules and regulations and all rules and
regulations now or hereafter promulgated as provided for in this
Declaration.

5.04 No Owner shall do or allow to be done any act which
causes or threatens to cause any damage, encroachment or disrepair
to the Common Area or the residence or Lot of any other Owner.

5.05 No building or structure shall be erected, altered,
placed or permitted to remain on any building site subject to this
Declaration other than one new single family residence, for private
use, with a private garage and other outbuildings incidental to resi-
dential use, provided, however, that DECLARANT may, in its sole dis-
cretion and at its own expense, construct or install (a) decorative

entrance treatments, of DECLARANT's own choice, type and design, on
any or all corner Lots or building sites located on 13th Street, said

·*41>

turt entrance treatments to be located outside the building setback lines

W·*?M and confined to the corner of the Lot or building site concerned, and
(b) a wall on the south ends of Lots 5 through 7, Block 1, immediately
adjacent to and north of 13th Street; and (c) a berm or berms or wall

or walls along or adjacent to the boundaries separating the property
described on page 1 hereof and Lot 48, Block 1.

5.06 For the purposes of this Declaration, the following build-
ing sites, or part or parts thereof,.shall be deemed to front on the
streets designated as follows:

Street Name Lots Fronting

Gatewood Lots 17 through 25, Block 1;
Lots 8 and 9, Block 2

Summerfield Lots 26 through 30, Block 1;
Lots 2 and 3, Block 2

Cypress Lots 31 through 36, Block 1;
Lots 5 and 12, Block 2

Crestwood Lotb 37 through 40, Block 1;

Crestwood Court Lots 6, 7, 10, and 11, Block 2

Gatewood Court Lots 42 through 47, Block 1

Linden Lots 1 through 4, Block 1

, Linden Court Lots 12 through 16, Block 1

iktr,1 Linden Circle Lots 5 through 10, Block 1

0'jit
4

All residences on the above Lots shall front on the streets
as designated above for said Lots.

L
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For the purpose c
streets shall be considered a£

contiguous to any of such rea:
streets.

Residences to be

Lots shall be situated on, or
tiguous to it as shall in the
approval of the Architectural
the surrounding area, to-wit:

0

)f this Declaration, the above-designated
: izont streets and all other streets

L property shall be considered as side

9.'c0<40

7¢343
erected on each of the following-described 3991%,0,
front on such street or streets con-

judgment of the owner, with written
Committee, best complement the Lot and

Lots 10, 11, 16, and 41, Block 1;

Lots 13, 14, 15, and 16, Block 2;

except that Lot 16, Block 1, shall not front on Gatewood.

wpa

5.07 Each Owner shall comply with the minimum front, back and UN#

side setback requirements as shown on the recorded plat of the land
covered hereby, and as herein provided in Section 8.03 hereof.

5.08 No excavations, except such as are necessary for the
construction of a residence or improvements, shall be permitted on
any Lot without written permission of DECLARANT.

/*R' }6?1«41%.41
A.2-f>'4'1/

5.09 No trash, ashes, dirt, rock or other refuse may be thrown
or dumped on any Lot or building site. No building materials of any
kind or character shall be placed or stored upon any building site
more than thirty (30) days before the commencement of construction of
a residence or improvements and then such materials shall be placed
within the property lines of the building site upon which they are
to be erected and shell not be placed in the street or between the
curb and property line.t/*

f

ro

5.10 No retail, wholesale, manufacturing or repair business
of any kind nor so-called home occupations shall be permitted on any
building site or in any residence or appurtenant structure erected
thereon, even though this does not include the employment of any
additional person or persons in the performance of such services.
No activity which may be or become a nuisance to the neighborhood
shall be carried on upon any building site or in any residence or
appurtenant structures erected thereon.

5.11 No basement, tent, shack, garage, barn or outbuilding
other than guest houses or servants' quarters erected on a building
site covered by this Declaration shall at any time be used for human
habitation temporarily or permanently, nor shaJ 1 any structure of a
temporary character be used for human habitation.

5.12 No used, secondhand or previously erected house or build-
ing of aly kind can be moved or placed, either in sections or as a
whole, upon said land, nor shall any trailer be moved, placed or per-

· mitted to remain upon a building site subject to this Declaration.

5.13 No birds, animals or insects, except dogs, cats or other
household pets, shall be kept or maintained on any Lot. Under no cir-

cumstances shall any commercial or agricultural business enterprise
involving the use of animals be conducted on the Property without the
express written consent of the Association. The Association may, from
time to time, publish and impose reasonable regulations setting forth
the type and number of animals that may be kept on any Lot.

5.14 No signs, advertisements, billboards or advertising
structures of any kind may be erected or maintained on any of the
building sites herein restricted without the consent in writing of

.*kik@1
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DECLARANT; provided, however, that permission is hereby granted forthe erection and maintenance of not more than one temporary, unlighted,unanimated signboard on each building site as sold and conveyed, whichsignboard shall not be more than ten (10) square feet in size and maybe used for the sole and exclusive purpose of advertising for sale or 44 U....lease the building site upon which it is erected and improvements .
Itt?.=thereon, if any.

5.15 No fence, masonry wall, hedge or mass planting shall bepermitted to extend beyond the minimum front building setback linesestablished on the Plat. No hedge, shrub, mass planting or tree shallbe allowed by the owner to obstruct sight lines at any corner. Trees,shrubs and other plants which die shall be promptly removed from theproperty.

,- . 441/1
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5.16 Oil drilling, oil development operations, refining, miningoperations of any kind or quarrying shall not be permitted upon or inany of the building sites subject to this Declaration, nor shall oilwells, tanks, tunnels, mining excavations or shafts bc permitted uponor in any of the building sites covered by this Declaration. Fueloil storage tanks as a part of the heating equipment of a residenceshall be permitted only if located underground. .*4* I

606 91·' 1·

5.17 There shall not be erected any external television orradio antennas or permanent clothesline structures and no Owner shallerect any structures, either permanent or temporary, upon any of theCommon Area.

8

5.18

No automobile, truck, motorcycle, motorbike, boat, house-trailer, boat trailer or trailer or any other vehicle of any type ordescription may be stored upon any of the Common Area, nor may anyboat, boat trailer, house trailer, camper, camper trailers, or simi-lar items be stored in the open on any Lot.
5.19

Motor scooters, mini bikes or similar vehicles shall beoperated for transportation only and no joy riding on the streets orany Lot shall be allowed except on a designated bike or cycle trail.
5.20 No garage doors shall be allowed to face on a street.
5.21

Each Owner (other than DECLARANT (who shall have anobligation to maintain and keep mowed all unsold Lots owned by it))shall keep all Lots owned by him, and all improvements therein orthereon, in good order and repair, including but not limited to, theIRTAF -'

seeding, watering and mowing of all lawns, the pruning and cuttingof all trees and shrubbery, and the painting (or other appropriate0,

external care) of all buildings and other improvements, all in a5

manner and with such frequency as is consistent with good propertymanagement in relation to a quality residen+ial neighborhood suchas will exist in the Property. If in the opinion of the Association,any Owner fails to perform the duties imposed by the preceding sen-tence, the Association, after approval by a two-thirds (2/3rds) deci-sion of the Board, and after fifteen (15) days' written notice toCwner to remedy the condition in question, shall have th. right,M through its agents and employees, to enter upon the Lot in questionand to repair, maintain, repaint and restore the Lot or such improve-ments and the cost thereof shall be a binding personal obligation ofsuch Owner and the Association may establish a special assessment onsuch Lot for the cost thereof aid enforce the same as provided inArticle IV hereof.

5.22

No platted Lot or building site shall be divided intomore than one building site but more than one lot may be used as abuilding site for one dwelling.
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5.23 No tree having a diameter of six (6) inches or more
(measured from a point two (2) feet above ground level) shall be re-
moved from any Lot without the express written authorization of
DECLARANT. The Association in its discretion, may „dopt and promul-
gate rules and regulations regarding the preservation of trees and
other natural resources upon the Property. DECLARANT or the Associa-

tion may designate certain trees, regardless of size, as not removable
without written authorization.

5.24 As soon as practicable after completion of a residence
on a Lot, the Owner thereof shall plant a lawn and at least fifteen
(15) perennial shrubs, bushes, or trees on such Lot.

ARTICLE VI

THE ASSOCIATION

6.01 Powers and Duties.

(a) The Association shall have the rights and powers as
set forth in its Articles of Incorporation and By-Laws, together with
its general powers as a nonprofit corporation, and it shall perform
each and every duty required of it by this Declaration.

(b) DECLARANT shall carry out all of the duties and powers
herein delegated to the Association until forty-seven percent (47%)
of the Lots herein shall have residences constructed thereon which
are occupied, at which time management shall be turned over to the
Association, who shall then exercise the powers and duties herein set
out; provided, however, that the DECLARANT may at its option at any
earlier time turn the management over to the Association. The Asso-

ciation and the DECLARANT shall cooperate fully in the transition of
management.

r
41

(c) The Association shall own, maintain, improve, land-
scape, mow and keep clean the Common Area. It further shall maintain,

improve, repair and/or replace the decorative entrance treatments,
wall(s) and berm(s) erected and installed on individual Lots by DECLARANT.

(d) The Association shall maintain such insurance on
the Common Area and facilities thereon as it deems necessary and
advisable.

(e) The Association shall have the right to create and
establish reserves for the repair, restoration, or replacement of any
improvement it has the duty to repair, restore or replace hereunder.

(f) The Association, through its Board of Directors,
shall have the right to adopt such Rules and Regulations as it may
deem advisable for the maintenance, use, conservation, and beautifi-
cation of the Property and for the health, comfort, safety and general
welfare of the Owners and occupants of Lots in the Property.

(g) The Association shall determine whether and to what
extent the security guardhouse, to be erected on Reserve A, shall be
operated, and the manner and character of operations thereof.

(h) Adjoining the Property is a tract of land owned by
DECLARANT and described as follows:

Lot 48, Block 1, Country Place Estates, Wichita,
Sedgwick County, Kansas, except the South 320 feet
of the West 120 feet thereof (sometimes hereinafter
referred to as "adjoining property"),

on which it is anticipated that .here will be a condominium, townhouse,
or other similar type development having approxi. ately the same number
of residents as will the Property. Adjacent to said adjoining property,
on a tract described as the South 320 feet of the West 120 feet of Lot

[143/L ·./
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48, Block 1, is situated a wooded area which DECLARANT anticipates will %
be left in its present state with possible additional landscaping. It 9

is further anticipated that the existence of such wooded area will be
of benefit not only to those occupying -·eridential units on such adjoin-
ing property but also to those occupying Lots in the Property. It is

further anticipated that the costs of operating, maintaining, improving,
restoring, mowing, trimming, and keeping clean Reserve A of Country
Place Estates, including but not limited to the security guardhouse,
will benefit those occupying Lots in the Property as well as those who
will reside on the above-described adjoining property.

Accordingly, it is hereby declared that the costs of
operating, maintaining, improving, restoring, mowing, trimming, and
keeping clean Reserve A and said wooded area shall be charged one-half
(1/2) to the Association hereof and one-half (1/2) to the Association
to be created in respect to the development on the adjoining property;
provided that until all Lots and residential units in the Property and
the adjoining property are completely sold and residences constructed
thereon and occupied, the costs of operating, maintaining, etc., said
Reserve A and said wooded area shall be charged and apportioned to
the respective Associations in such proportions as DECLARANT in its
uncontrolled discretion from time to time deems equitable and proper
based on the relative number of occupants in each development who
from time to time benefit from said Reserve A and said wooded area.
The determination made by DECLARANT during the developmental periods
aforesaid shall be binding and conclusive on all interested parties.

Subject to the foregoing and to the last two sentences
of this paragraph, the Association hereof shall be empowered to deter-
mine the manner and extent of operating, maintaining, improving, re-
storing, mowing, trimming, and keeping clean Reserve A and said wooded
area, and the Association hereof shall bill the Association to be
created in respect to the adjoining property for its portion thereof
aforesaid. Said latter Association shall : romptly pay said bill.
Should fifty percent (50%) or more of the voting power of the members
of the latter Association take issue with the manner and extent of
operating, maintaining, etc., said Reserve A and said wooded area,
after both developments are fully developed and residences therein
occupied, said latter Association may request and be entitled to call
a joint meeting of members o f both Associations. In such event, a

joint meeting of members wil]. be convened by both Associations, with
at least seven (7) days written notice to be given, at which joint
meeting any dispute shall be resolved by a majority vote of all mem-
bers present, in person or by proxy.

Nothing herein shall be construed to require DECLARANT
to continue using said wooded area for such purpose, and DECLARANT
hereby reserves fee simple title to said area and the right to at any
time sell, convey, mortgage, transfer or dedicate said property to
whomsoever it desires, free and clear of liens and er iumbrances of
whatever nature save and except easements and restrictions of record.

«21

6.02 Enforcement Rights in City. If the Association shall

fail or refuse for any reason to maintain the Common Area, then the
City of Wichita or other proper authority shall have the right to
maintain such Common Area and assess the costs thereof to the Lots
in the Property on an equal basis. This provision shall endure,
even though the rest of the covenants herein may terminate, as long
as such Common Area is used as such and until all of the Owners of
property in the Property shall execute a written consent to the dis-
continuance of the use of any such Common Area as such. If the use

of such Common Alea shall be discontinued as a Common Area, as above
set out, then the ownership of the same shall revert to the Owners
of Lots in the Property.

y
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6.03 Operations and Expenses. The Association shall estab-

1- sh such committees as may be provided for in its By-Laws, may
engage a manager, secretaries, engineers, auditors, legal counsel,
and other employees or consultants as may be reasonably necessary for

L
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the discharge of its duties hereunder. The expenses of committees,
the salaries of a manager and other employees and the fees of con-
sultants shall be established and paid for Dy the Association. The
Association shall pay for all other expenses necessary or incidental

' I'Vilt

to the conduct or carrying on of its business

6.04 Enforcement. The Association may engage a management ..
firm and turn over to such firm any duties required by its Articles
of Incorporation and By-Laws and this Declaration. In addition to

any and all other provisions concerning enforcement set forth herein,
the Association shall have the duty to enforce each and every provi-
sion of this Declaration, including the duty to commence and main- m
tain an action to enjoin any breach or threatened breach of any of
the provisions hereof, and to pay all costs of any such action or
other enforcement procedure.

6.05 Taxes and Assessments. Each Owner shall be obligated
to pay the taxes or assessments assessed by the County Assessor
against his own Lot and personal property.

tty:
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6.06 Repair and Restoration of Improvements on Common Area.
Should any improvements on the Common Area or any part or portion

thereof be damaged or destroyed by fire or other casualty or by in-
tentional mischief, the Association shall be responsible for the cost
and expense of repair and restoration, and the same shall be done
substantially in accordance with the original plans and specifica-
tions for the improvement of same.

The repair and restoration work referred to in this sec-
tion shall be commenced promptly after the happening of the destruc-
tion or damage occasioning the same, and once commenced the same shall
be pursued diligently to completion.

ARTICLE VII *
EASEMENTS AND ACCESS CONTROL 

7.01 Public Utility and Floodway Easements Dedicated. Ease-

ments for the installation and maintenance of all public utilities .F

and for floodway on Lots subject to this Declaration are dedicated 7

as shown on the recorded Plat of this property. There shall be no
permanent improvements erected on any part of this property on which
the floodway is shown in the recorded Plat hereof.

7.02 Easements in Favor of DECLARANT and of Association.

DECLARANT specifically reserves unto itself, its successors and as-

signs, a perpetual, nonexclusive easement and right of way over the
Common Area, for the purpose of constructing, maintaining, repairing,
replacing and rebuilding ui.derground pipelines, drains and/or mains
for the purpose of conveying gas, water and sewerage over, across
and through the lands hereinabove described, together with the right
to excavate and level ditches and/or trenches for the location of

said pipes, drains and/or mains.

The Association is hereby granted a perpetual, non-
exclusive easement to enter upon any Lot on which is situated an          -
entrance treatement, wall or berm installed or erected by DECLARANT,
and maintain, improve, repair and/or replace the same.

7.03 Access Control. There shall be no vehicular access to

13th Street from Lots 5 through 7, Block 1, nor shall there be
vehicular access to Gatewood from the east boundary lines of Lots 1
through 4, Block 1.

-12-
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S .....0ARTICLE VIII

ARCHITECTURAL COMMITTEE; ARCHITECTURAL CONTROL
8.01

The "Architectural Committee" shall be composed of thosethree (3) or more individuals so designated from time to time by theBoard of Directors of the Association.

.tgp
8.02

No Structure shall be commenced, erected, placed, movedon to or permitted to remain on any Lot, nor shall any existing Struc-ture upon any Lot be altered in any manner which materially changesthe exterior appearance thereof, nor shall any new use be commencedon any Lot, unless plans and specifications (including a descriptionof any proposed new use) therefor shall have been submitted to andapproved in writing by the Architectural Committee. Such plans andspecifications shall be in such form and shall contain such informa-tion as may be required by the Architectural Committee, but in anyevent shall include
(i) a site plan of the Lot or Lots showing thenature, exterior color scheme, kind, shape, height, materials andlocation with respect to the particular Lot or Lots (including pro-posed front, rear and side setbacks> of all Structures, the locationthereof with reference to Structures on adjoining portions of theProperty, and the number and location of all parking spaces and drive-ways on the Lot or Lots; and (ii) a finished grade plan for the par-ticular Lot or Lots.

Im&*¥a@*12

Etti
8.03

The Architectural Committee shall have the power toregulate the distance between improvements on adjoining Lots in orderthat no residence, including attached garages, breezeways, attachedgreenhouses, ells and porches, shall be closer than forty (40) feet to any other residence, including attached garages, etc. In no eventshall the front width of such a residence, including attached garages, etc., extend seventy-five percent (75%) of the width of the building site #MINIat the front setback line and neither shall any residence, includingattached garages, etc., be placed closer than twenty (20) feet to anyside lot line or twenty-five (25) feet to any rear lot line. All de- ,tached garages, bath houses, greenhouses, and other outbuildings or im-provements shall be placed at least ten (10) feet from the side buildingsite line and at least ten (10) feet from the back bui.1 ding site line.No tennis or paddle ball court shelli be placed closer to a lot line than  <permitted by ordinance.
:*m
1*4*'29'11&8.04 The Architectural Committee shall have the right to dis-approve any plans and specifications.submitted hereunder because of 1,I-any of the following: --(a) the failure of such plans or specifications to comply
--Iwith any of the terms of this Declaration;

(b) failure to include information in such plans and specifi-> cations as may have been reasonably requested;
(c) objection to the exterior design, appearance or materials2 fl of any proposed Structure;8%:1

(d) incompatibility of any proposed Structure or use withbxt

existing Structure or uses upon other Lots in the&40
vicinity;

(e) objection to the location of any proposed Structure uponEf any Lot or with reference to other Lots in the vicinity;fo

(f) objection to the finished grade plan for any Lot;
(g) objection to the color scheme, finish, proportions, styleof architecture, height, bulk or appropriateness of anyproposed Structure;

Ch) objection to parking areas proposed for any Lot on theground of (1) incompatibility to proposed uses andStructures on such Lot or
(2) the insufficiency of thesize of parking areas in relation to the proposed usev of the Lot; or

1..'LI
1 2 1 4,29>, 1

(i) any other matter which, in the judgment of the Architec-tural Committee, would render the proposed structure,
Structures or uses inharmonious with the general planof improvement of the Property or with Structures or useslocated upon the Lots in the vicinity.

90·\ 99/:999*.petr·-9,747_
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In any case where the Architectural Committee shall dis-
approve any plans and specifications submitted hereunder, or shallapprove the same only as modified or upon specified conditions, suchdisapproval or qualified approval shall be accompanied by a statement
of the grounds upon which such action was based. In any such case

the Architectural Committee shall, if requested, make reasonable efforts
to assist and advise the applicant in order that an acceptable proposal

can be prepared and submitted for approval.
Whatever shall be the decision of the Architectural Com-

.9.9.':M€

mittee hereunder, its decision shall be final and conclusive and nomember of the Committee shall be liable whatever for failure or neglect
to approve any plans and specif ications submitted.

8.05 Upon approval by the Architectural Committee of any plans and specifications submitted hereunder, a copy of such plans and
specifications, as approved, shall at the Committee's request be de-
posited for permanent record with the Committee, and a copy of such
plans and specifications bearing such approval, in writing, shall be
returned to the applicant submitting the same.

. 4.-
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8.06 The Architectural Committee may promulgate rules govern- --'
ing the form and content of plans to be submitted for approval or re-
quiring specific improvements on Lots, including, without limitation,

./.18##Trd'Mpa,illig/1/ki#

.ty 24./.ill
exterior lighting and planting, and may issue statements of policy ./.· h:jil-

with respect to approval or disapproval of the architectural styles *RL_... 2< 2-....../.

or details, or other matters, which may be presented for approval.
3 iftil.Im.

Such rules and such stetements of policy may be amended or revoked by
-,GS:Ell-"i--

the Architectural Committee at any time, and no inclusion in, omission 1-« r.·'Ift.iNif/Plll#
from, or amendment of any such rules or statement shall be deemed to »patill·

bind the Architectural Committee to approve or disapprove any feature #'.3, --

or matter subject to approval, or to waive the exercise of the Archi-
tectural Committee's discretion as to any such matter, but no change1 of policy shall affect the finality of any approval granted prior to, such change. Approval for use on any Lot of any plans or specifica-, tions shall not be deemed a waiver of the Architectural Committee's

· right, in its discretion, to disapprove such plans or specifications
3*41.

• 2922Wy'll· or any of the features or elements included therein if such plans,
4....4--

specifications, features or elements are subsequently submitted for
use on any other Lot or Lots. Approval of any such plans and specifi- 8*%1 ,,
cations relating to any Lot, however, shall be final as to that Lot ////& ·21< .6124*·©-
and such approval may not be revoked or rescinded thereafter, provided,
(i) that the Structures or uses shown or described on or in such plans

-I.:.

and specifications do not violate any specific prohibition contained --

in this Declaration, and (ii) that the plans and specifications, as
approved, and any condition attached to any such approval, have been

..1-1.

adhered to and complied with in regard to all Structures on and uses
of the Lot in question.

&:
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In the event that the Architectural Committee fails to
approve or disapprove any plans and specifications as herein provided
within thirty (30) days after submission thereof, the same shall bedeemed to have been approved, as submitted, and no further action shall
be required.

-&04293%2
a

8.07 If any Structure shall be altered, erected, placed or
maintained upon any Lot, or any new use commenced on any Lot, other-wise than in accordance with plans and specifications approved bythe Architectural Committee pursuant to the provisions of this ArticleVIII, such alteration, erection, maintenance or use shall be deemed
to have been undertaken in violation of this Article VIII and without
the approval required herein, and, upon written notice from the Archi-
tectural Committee, any such Structure so altered, erected, placed or
maintained upon any Lot in violation hereof shall be removed or re-
altered, and any such use shall be terminated, so as to extinguish
such violation.

7,2':m
1
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If fifteen (15) days after the notice of such a viola-tion the Owner of the Lot upon which such violation exists shall nothave taken reasonable steps toward the removal or termination of thesame, the Association shall have the right, through its agents andemployees, to enter upon such Lot and te take such steps as may benecessary to extinguish such violation and the Association may estab-lish a special assessment on such Lot tor the cost thereof and enforcethe same as provided in Article IV hereof.

8.08 Upon completion of the construction or alteration of anyStructure in accordance with plans and specifications approved by theArchitectural Committee, the Architectural Committee shall, uponwritten request of the Owner thereof, issue a Certificate of Compliancein form suitable for recordation, identifying such Structure and theLot on which such Structure is placed, and stating that the plans andspecifications, the location of such St. ucture and the use or uses tobe conducted thereon have been approved and that such Structure com-:29= ···,1

plies therewith.
Preparation and recording of such Certificate shallbe at the expense of such Owner.

Any Certificate of Compliance issuedin accordance with the provisions of this Section 8.08 shall be primafacie evidence of the facts therein stated and as to any purchaser orencumbrancer in good faith and for value, or as to any title insureror title examiner, such Certificate shall be conclusive evidence thatall Structures on the Lot, and the use or use described therein complywith all the requirements of this Article VIII, and with all other re-quirements of this Declaration as to which the Architectural Committeeexercises any discretionary or interpretive powers.

lA

ARTICLE IX

PARKING

9.01 Off Street.

Each residence site fronting on Lindeno Circle, Linden, Linden Court, Gatewood Court, and Crestwood Court1 shall contain a minimum of four (4) suitably surfaced off-street311

parking spaces, which parking spaces shall be situated so as to be in
/71

compliance with Section 28.04.140 of the Code of the City of Wichita.. The parking space or spaces in the garage may be counted toward meet-ing this requirement.
Each of such off-street parking spaces shallbe of sufficient size to accomodate a passenger motor vehicle.

9.20 On Street. On street parking on the above-designatedstreets shall be restricted as follows:
Linden Circle -

Parking on north side onlyLinden -
Parking on west side onlyLinden Court -
Parking on north side onlyGatewood Court -
Parking on south side onlyCrestwood Court -
Parking cn east side only

10.01

ARTICLE X

MISCELLANEOUS

Provilions-inflia-on_Grantees· The Association and each41 grantee hereafter of any part or portion of the property covered by7 this Declaration and any purchaser under any grant, contract of sale orlease covering any part or portion of such property, accepts the samesubject to all of the restrictions, liens and charges and the juris-diction, rights and powers of the Association and DECLARANT providedfor in this Declaration.

SLY.4



10.02 Interpretations of Restrictions. In interpreting and
applying the provisions of this Declaration, they shall be held to be
m/n·imi,m rorri,1 rainan/-c Arl.nt.,1 Enr th. nrnmnl-inn nf the health. 9/fetv.
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comfort, convenience and general welfare of the Owners of this prop-
erty. It is not the intent of this Declaration to interfere with
any provisions of any law or ordinance or any rules, regulations or
permits previously adopted or issued pursuant to law relating to the
use of buildings or premises; nor is it the intention of this Declara-
tion to interfere with or abrogate or annul easements, covenants, or
other agreements between parties; provided, however, that where this
Declaration imposes a greater restriction upon the use or occupancy
of any residence site or upon the construction of buildings or struc-
tures, or in connection with any other matters that are imposed or
required by such provisions of law or ordinances or by such rules,
regulations or permits, or by such covenants, easements and agree-
ments, then in that case the provisions of this Declaration shall con-trol.

10.03 Construction and Validity of Restrictions. All of the
restrictions, conditions, covenants, reservations, liens and charges
contained in this Declaration shall be construed together, but if it
shall at any time be held that any one or more of such restrictions,
conditions, covenants, reservations, liens or charges, or any part
thereof, is invalid or for any reason becomes unenforceable, no other
restriction, condition, covenants, reservation, lien or charge, or
any part thereof, shall be affected or impaired.

10.04 Assignment of Powers. Any and all rights and powers of
the Declarant provided for in this Declaration and any modification
or amendment hereof may be delegated, transferred, assigned, con-
veyed or released by DECLARANT to the Association, and the Association
shall accept the same upon the recording of a notice thereof, and the
same shall be effective for the period and to the extent stated therein.
In a like manner and for a like term, such powers and duties may be
assigned to any other responsible entity who assumes the obligationsassigned to it. Upon the effective date of such assignment, the assign-
ing party shall be released of any and all liabilities of whatever
nature arising out of acts or omissions prior to the effective dateof the assignment.

€&.3
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10.05 Waiver and Exceptions. The failure by the Association
or of DECLARANT or of any owner of any residence site included in
this development or any other person, to enforce any of the restric-
tions, conditions, covenants, reservations, liens or charges to which
this property or any part thereof is subject, shall in no event be
deemed a waiver of the right to do so thereafter or to enforce any
other restriction, condition, covenant, reservation, lien or charge.

10.06 Titles. All titles used in this Declaration are intended
solely for convenience of reference, and the same shall not af fect
that which is set forth in the terms and conditions of this Declara-
tion nor the meaning thereof.

10.07 Singular and Plural, Masculine and Feminine. The singular
shall include the plural and the plural the singular unless the context
requires the contrary, and the masculine, feminine and neuter shall
each include the masculine, feminine and neuter as the context requires.

10.08 Successors in Interest. Reference horein to either the
Association or DECLARANT shall include its respective successor, and
each such successor shall suc .·eed to the rights, powers, and authorityhereunder of its predecessor.

AL
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10.09 Term.
The covenants, conditions and restrictions of thisDeclaration shail run wit and bind the Property, and shall inureto the benefit of and be enforceable by the Association, DECLARANT,and the Owner of any Lot subject to this Declaration, their respec-tive legal representatives, heirs, successors and assigns, for a termof thirty-five (35) years from the date hereof, after which time thecovenants, conditions and restrictions hereof shall be automaticallyextended for successive periods of ten (10) years, unless an instrument,signed by a majority of the then Owners of these Lots, has been re-corded, agreeing to abolish or change these covenants, conditions and

restrictions in whole or in part.

10.10 Amendments.
This Declaration of Covenants, Conditionsand RestrictionsmarBe amended only by the affirmative assent orvote of not less than seventy-five percent (75%) of the Owners, and,further, this amendment provision shall not be amended to allow amend-ments by the assent or vote of less then seventy-five percent (75)of the Owners; provided, however, no amendment materially impairingthe rights of any mortgagee shall be binding on any such nuortgageeunless consented to in writing by such mortgagee.

10.11 Mortgaae_Erotection_Qlause. No breach of the covenants,conditions or restrictions herein contained nor the enforcement ofany lien provisions herein, shall defeat or render invalid the lienof any Mortgage made in good faith and for value, but all of thesecovenants, conditions and restrictions shall be binding upon andeffective against any Owner whose title is derived through foreclosure
sale, or deed in lieu thereof.

..:f?,ilt \ 4,9

10.12 Enforcement.
The covenants set forth herein shall run

with the land-ZE-EYE-the present Owner, its successors and assigns,and all parties claiming by, through or under it, shall be taken tohold, agree and covenant with the Owner of each building site, itssuccessors and assigns, and with each of them, to conform and observethis Declaration and each and every term and condition hereof (but norestrictions herein set forth shall be personally binding upon anycorporation, person or persons, except in respect to breaches com-mitted during its, his or their title to said land), and DECLARANT orthe Owner or Owners of any of the above land or the Association shallhave the right to sue for and obtain an injunction, prohibitive ormandatory, to prevent the breach of or to enforce the observance ofthe terms and conditions set forth herein, in addition to ordinary
legal action for damages.

10.13 Authority of Managing Partner of DECLARANT. DECLARANThereby represeiTEE-that-this-DECLARATION-has-EBER-Fully-authorized byall of the Partners of DECLARANT, and that the Managing Partner whosesignature appears below as a Managing Partner is fully empowered toexelute this DECLARATION for and in behalf of DECLARANT, a Kansas
Partnership.

IN WITNESS WHEREOF, DFTLARANT has executed this Jeclaration
the day and year first above Aritten.

COUNTRY PLACE ESTATES, a Kansas
Partnership

2,·- d)-,0.4- 522*LBy -a Managing Partner Thereof

1 10: 3
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STATE OF KANSAS )
- f *Uy.*f ) SS

COUNTY OF SEDGWICK

a.

The foregoing instrument was acknowledged before me this 13 -
day of 1,1 1 ' 1979. by g- £6-'.1 je...4-1...4, , a

1 Managing Partner (bf COUNTRY PLACE ESTATES, a Kansas Partnership.

My appointment

NOTARY
, STATE ''··; 1\
i PUBLIC

Upt. Lrp. I

a.jjd A. a.-
expires: Notary Publi
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FLEESON, GOOING. COULSON & KITCH426 ·•
LAWYEAS 1W*INE COLLION

HOWAR' r. FLCISON
(iees·,087,

PAUL. I. 1IVCH

W,CHITA, KANSAS 67201
HOMER V. O©OINO

IER.I .+ WOAMHCLIO'

RET¢AD
ROmEAT T. COAN¥LL

<31Ze7-7-'WILLARO 194·r,loMPSON

TOMAS D- ITCH February 13, 1979U. ERIC ......CM
LARA¥ W. WALL

JO™N A. MOASE
$*EM /+ ME+LE¥

RON CAMPeELL

MARIt E. SINGER
JAMES L./UAGEe S
....ORY J· ST.C.Y

OF- COUNSEL

./O/OE J ./.BOW'TZ

Mr. Curtis Newby
Metropolitan Area Planning Commission
City Hall - Tenth Floor
455 North Main Street
Wichita, Kansas 67202

f -1 FEB 13 1979 ,

Re: Couatry Place Estates
Wichita, Sedgwick County, Kansas

Dea: Mr. Newby:

:,%444{'.

rk f

We are handing you the original executed Declaration of Covenants,
Conditions and Restrictions covering the single-family development
and another covering the intended condominium development, eachdated February 13, 1979.

We understand that these Declarations will be recorded when the Plat
itself is recorded. We will appreciate having these Declarationsreturned to us after their recordation.

Very truly yours,

1)1(-a.,-* 6  ._»t--'
Willard B. Thompson

of FLEESON, GOOING, COULSON & KITCHWBT:hb

CC: Mr. Dave Ritchie

Mr. Nestor Weigand, Jr.
Mr. D. L. Van Buskirk
Mr. Gary Wiley

P.S. Incidentally, these Declarations have been changed very slightly
from the draft sent you by letter of January 16, 1979. We are

enclosing xerox copies of the pages which have been changed with
handwritten notations showing the changes.

W.B.T.
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AMERICAN LAND TITLE ASSOCIATION COMANTMENT -- 1966
1

CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE [NSURANCE COMPANY, a corporation of Missouri. herein called the Company. fur
a valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule
A, iii favor of the proposed Inqured named m Schedule A, as owner or mortgagee of the estate or interest covered
hereby in the land described or referred to in Schedule A, upon payment of the premiums and charges therefor;
all subject to the provisions of Schedilles A and B and to the Conditions and Stipulations hereof.

'442.64

This Commitment shall be effective only when the identity of the proposed lihured and the amount of the
policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of
the issuance 'if thi·. Con:mitinent or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability
and obligations hereunder shall cease and terminate six months after the effective date hereof- or when the policy
or policies committed for shall issue, whichever first eccurs, pkivided that the failure to isque such policy 01
policies is tiot the fault of the Company.

IN WITNESS WHEREOF. Chicago Title Insurance Company has causea ,his Commitment to be signed und
scaled as of the effective da,e of Cominitment shown in Schedule A, the Commitment to become valid when
countelsigned by :in authorized signatorr.

**VU
Ue>.p©A02/': :Ve '

*i*?L.
*Fe<#.2 224-4
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Issuedby: CHICAGO TITLE INSURANCE COMRANY
THE SECURITY ABSTRACT &

TITLE COMPANY, INC.
434 North Main Street

Wichita, Kansas 67202
(316) AM 7-8371

resident.
ATTEsT·

Secretary.

Authorized Signatory

K.C. Division 6CCURITY 0' -' 0

AlluAIO39

Curtis Newby
Planning
City of Wichita

(from Bill Thompson)

6(CUQITY ADURACT AND TITL: CO INC.

Allun039Ccul
Form 3615

6 645 4.1
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1. The term "mortgage," when used herein, shall inejude deed of trust, trust deed, or other security instrument.

2. If the proposed Insured has or acquires actual knowledge of ally defect, lien, encumbrance. adverse claim or
other matter affecting the estate or interest or mortgage thereon covered by this Commitinent other than
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing. the
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to
the extent the Company is prejudieed by failure to so disclose such knowledge. It the proposed Insured shall
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of ally iuch
defect, lien, encumbrunce, adverse claim or other ma tter, the Comp my at i Is option may amend Schedule B ut
this Commitment accordingly, but such amendment shall not relieve the Company from liability previously
incurred pursuant to paragraph 3 of these Conditions and Slipulations.

1 Liability of the Company under this Commitment shall be only to the named proposed Insured and such
parties included under the definition of Insured in the forin of policy or policies committed fur und imly for
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements
hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or
mortgage thereon covered by this Commitment. In no event shall such liability exceed the imium stated in
Schedule A for the policy or policies committed for and such liability is subject to the insu, ing provisions, the
Exclusion from Coverage and :be Conditions und Stipulations of the form of policy or policies committed for
in favor of the proposed Insured which are hereby incorporated by reference und tire made a part of this
Commitment except ;s expressly modified herein.

4. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest or the status of the mortgage thereon
covered by this Commitment must be based on and are subject to w p,ovisions of this Commitment.

Copyright. 1966 - American Land Title Ate.Lieiati 011

0

i«f<elt·4Wl./.RA- /,4 '-.20'll'll
4. I MT'%*ME)#0:>3.,tigi.:.*44*44*24&133'fhfritt'):?:''Of.j.6-'r ir,3.243 .·*J;&*4**SMWM"mE. "27:.838/Mill/Z
0%42«>14*Gti*f©t-4.*14%/91.'f>r, 1 -9.'f-9j- ·-- i ' C
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SCHEDULE A

Number Effective Date

273700 February 14, 1979 at 7:00 A. M.

1. Owners Pohe. In be i-Ued: ALTA Form B - 1970
Amount: To be determined

(Amended 10-17-70)

Prop.,ied in.u:ed.
«*6136»89-e»%-44'

Mi*· City of Wichita

Loan Polic> to be issued. ALTA Form 1970
Ami'u 'it:

(Amended 10-17-70)
Pruposed Insu:.d:

2. The es:22 07 imenst in ihe lard de./rihed or refericd to m this Commitment and covered herein bu t
simple and tizle the:/i) i. / theeft-cctiw date hereof ves[ ' in:

Country Place Estates, a Kansas partnership

The kind referred 1,0 in Ihi, Commi,ment 6 des,Fibed a., f„!1„w;

The West Half of the Southeast Quarter of Section 8, Township 27
South, Range 2 East of the 6th Principal Meridian, Sedgwick County,
Kansas.

11, 2 4: /

ee

Form 3616 · K.C. D:·i

M.-
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SCHEDULE 13

Upon pa>ment .,f the ft, 11 con,ider.ion 10.01 1-Or the ae:ount u f. the gratitors or mon,agors, and recordiny of tliedeeds and or mortuages. the form ind execution of which is „(istactury lo the Company, the policy Ur pnliet·hwill be issued con:a,King exceptions in Sctiedule B tlier:of to tile fullowing miters lunles,stile b:une aTedispi,hed
of to the w tisfuetion of {11: Compiny):
I. It' un owner's p.,lic) is w be mued. the m(brtilaye encumbi:inee, if :Iny, crealed a, part 41[ the punch LE

trang:tion.2. D-el-ects. lien,. entimbrances. ad,·Ise clainb or other matteis. if wy cre:Hed, fird appe:wing in the publicrect,rd, or attaching wbuquent to the eflective d-ate here„f but priar I„ the d:ile the prop,„ed In,ureda:quires fur niue of record theestate or interest or mortivige ther,oit oivered by Ihi; commitment.
3. Righh or :tuims of purties in posseasion not shown by the public records.

41·;4*tiff 4. Ener,)achments. oier!3pS. boundary line dispute.. and amy ·,ther matter. which would be dix:to,ed by an
accurate ,urvey and impectit,11 of !},e pr.inises.

5. Easements or:laims„feasementsnuishown by the public I:L'(,rdb.
6. Any lien. or right to u lien. fur iwnices. tabur or matenal heret<iftne w hereaftir fi,intdied, impoied by law

·und not shown by [he public necuids.
7. Taxe. or special asies.ments which :ire not shown as exi.ting liens by the public records.
8. General and special tixes und :sessnients as hereafter listed. ff any (all amol,]ws shown being exclusive c,f

inter/&. petialties/ndo,sts) Taxes for the year 1978 paid in the amount of $1,943.97.

9. Right of way to St. Louis - San Francisco Railway Co. over the North 100

922

Form 2

feet of captioned property as created by instrument filed February 14,
1989- in Deed Book T, Page 153.

10. Rights of the public, if any, over the South 30 feet of captioned property
for road purposes.

11. Easement to the City of Wichita for sewer system over the North 30 feet ofthe South 1425 feet of the West 30 feet of captioned property as createdby instrument filed November 22, 1978 on Film 338, Page 607.
12. It is noted for information purposes only that captioned property may becomesubject to special assessments for water ard sewer as disclosed by Resolutionsfiled September 21, 1976 ort Film 210, Pa6c 524 and filed March 22, 1978 on

Film 296, Page 788.

7.K.C. (Rev 2,771

AFL'T,fit

L
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February 1, 1979

Gary Wiley, P.E.C., P.A.
1440 E. English
Wichita, Ks. 67211

Re: S/D 78-11 - Final plat of Country Place Estates
19 Dear Mr. Wiley:

4;«Al··

At the regular meeting of the Metropolitan Area Planning Com-
mission on Thursday, February 1, 1979, the above-captioned platwas considered. The action of the Planning Commission was to
recommend that the plat be approved as recommended by the Sub-
division Committee subject to the conditions stated in our letter
of January 26, 1979.

In addition to complying with those conditions, it is necessary
that you meet the following requirements before this plat can
be forwarded to the Board of City Commissioners for consideration:

) F \1/0 Submission of the fully completed and signed tracing of the
subdivision to the Metropolitan Area Planning Department.
Submission of a title report by an abstract or title insurance
company or an attorney's opinion that fee title is vested in
the plattor.

Certification that all taxes due and payable for 1978 and prior
years have been paid.

Please call if you have any questions.

Very truly yours,

Jack H. Galbraith
Chief Planner

JHG:bh

cc: Country Place Estates (Dave Ritchie) P.O. Box 4048, 67204

::MV,· i) . joififtyff..
. 3245*Ae:..

.fr; f:6& L

321».



S

'·, 9,2,94·04.0.-e%@7*'t(S·:-*4': :pi#ELT)M+Jf:41:bat·4-2.8*W##FSFFfk'diSY&*gi##Ah'*4&1'M#*S*J

9

January 26, 1973

Gary Wiley, P.r.C., P.A.
1440 E. English
Wichita, Ks. 67211

Re: S/D 78-11 - Final plat of Country Place Estates
Dear :ir. Wiley.

At the regular meeting of the Subdivision Connittee of the
Metropolitan hrea Planning Commission, January 25, 1979,
the above captioned plat was considered. The action of the
Conunittee was to recommend that this rlat be approved i,ubjcctto.

2-18-74+4 The applicant Mhall guarantee the paving of all interiorstre ts.

96 # w.,1,1
0-44-74,8. The applicant shall guarantee the construction of a temporarydecel lane on 13th Street.

, +Jib.,0
1--20-«4/ The applicant shall guarantee the installation of sanitarlsewer to serve each lot.

-44.J
D. / The applicant shall guarantee the installation of City water- to serve each lot.

IMEMN*% 11.f> 1, <t i./I'll'

IMERry.Dit t.24-

1-/ 4 79 M Tne applicant -cill submit for review a homeowners association
agreement which provides for the maintenance of open space
areas, fire lanes, and access drives, and parking areas on
Lot 48; and for the maintenance of? Reserves A and E. me
agreement shall also state that 4 off-street parkils spacesper dwelling unit shall be provided.

Nk'

:2.-/0,05 In accordance with the approved sidewalk plan, the applicantshall submit an acknowledgement which states where sidewalks
are required on Ute single- familY lots and states that the
owner of the lot at the time a building permit is requested
will be responsible for guaranteeing the installation of thewalk on his prorerty. The applicant shall also submit afinancial guarantee which provides for the construction oe
the sidewalk adjacent to Reserve A (as shown on tia current
prints) and Lot 48 within 90 days after completion of thepaving of Gatewood.

'ak -1

#allull/AL

Flk,§96*Al·t.r.: i j .

J
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Gary Wiley, P.E.C., P.A.
1-26-79

Page 2

_31.x- Since the associated C.L.P. references the two reserves and
states their uses, tile labeling of these reserves shall be
corrected on the final plat tracing so they are the same as
on the C.U.P. The street medials should be "Reserve A" and

the larger reserve should be "Reserve B." The appropriate
changes shall also be made in the plattor' s text and the
text should state that the reserves are "reserved" for
speci fic purpose., not 'dedicated · .

H. The 10 ft. utility easement indicated adjacent to Gatewood
on Block 1, shall be extended across Lots 25 and 26.

_I. the minimum building pad elevations shown on the plat shall
le indicated in the plattor' s text.

._,1,<< Re ference in the plattor ' s cext to tile floodway being
·ledicated to the public shall be deleted and substituted
with the following wording. "The floodway shall be the
responuibility of the owners of the lots on which the
floodway is located until such time as the governing body
exercising jurisdiction elects to assume the responsibility
for maintenance and improvement of the drainage, provided,
however,....

. In accordance with the C.U.P. and the zoning ordinance, 25-
foot setbacks are required on the north side of Lot 1, and
the east side of Lot 10 and 2 0-foot setbacks are required

Ze2235%21.134, andl ,-a. p az.,1-/0-79' L.- The stificture lodted in Gatewooi'Sht--1way just 2X
of 13 th Street shall be removed prior to release of the
plat for recording. A letter from the applicant or his
engineer -tating that said structure has beon removed shall
be Su#mitl;fd to the Planning Department.
m:Es=b.L>

1.-30.-77 K:/.n.e applicant shall guarantee ally drainage improvements re-
quired by the platting of this property.

>0 Recording of the plat within 30 days after approval by the
25/ Board of city Commissioners.

Enclosed with the applicant's copy of this letter is a list
of the five methods which have Leen adopted as being accept·
able for guaranteeing improvements required in the approval
of plate. Ferris for the bond and irrevocable lott·Dr of credit
are available from this office.

44*9

56,22 ,·t

4419 -. <

TE€'2

The enclosed "marked" copy of the final plat is for your in for-
mation and files.

This matter will be forwarded to the Planning Commission for its
consideration on Thursday, February 1, 1979, at 1:30 p.m. If

IngMES=8 7--9
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Gary Wiley, PEC., P.A.
1-26-79

Page 3

you should have any questions concerning this matter, pleaae
call.

Sincerely yours,

Curtis L. Newby
Junior Planner

CLN:bh

CC: Country. Place Estates, (Dave Ritchie) P.O.Box 4048, 67204
)ean Sellers, Assistant City Engineer

f
6.

f
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FLEESON. GOOING. COULSON & KITCH
LAWYE/S

WAYNE COULSON

OWARD T.OLE M. STUCI<Y

WICHITA, KANSAS 6/201
'OMER /' 001

GEMRIT H. WOMMHOUOT
AO'EAT T. COMNWELL

lili}267·7301WILLARD B.™OMPSON
*(CM.RO '.STEPENSOI
JOIN T. CONLE'
THOMAS C. K'rCI
d· E.© INISTAO' January 16, 197.94 · 6 n -4XLA/MY W. WALL

nEX O· BEASLEr
MON CAMPBELL

LIESON

JAMES .......Ss
GREGORY I. STUCKY

Mr. Curtis Newby
Metropolitan Area Planning Commission
City Hall - Tenth Floor
455 North Main Street
Wichita, Kansas 67202

ElANNING .ij
V

<fy?»43
*RA#46.·'€6;*iM

' ·.4 4,.

WAS41/0-rON, 0. C

Re: Country Place Estates
Wichita, Sedgwick County, KansasDear Mr. Newby:

Enclosed are xerox copies of two proposed Declarations, one cover-ing Country Place Estates, exept Lot 48, Block 1, and the othercovering Lot 48, Block 1 (except a small segment in the southwestcorner) which will be developed as a condominium regime.
As to the latter Declaration, we are in the process of preparing adetailed comprehensive Declaration for condominium development onLot 48, Block 1, except the South 320 feet of the West 120 feetthereof, and you will note that, if acceptable to the City, we wouldcontemplate that the enclosed Declaration covering such property maybe superseded by the comprehensive condominium Declaration whenfiled of record.

ttquilillill'
$4*El.

40,

:?mN

Should you have any questions about either of the enclosures or about *1472-»*3//././-the matter of superseding the latter Declaration with the compre- .i€#9hensive Declaration, please let me know.

I should say that the enclosed Declarations are revisions of earlier .drafts and have not been totally and finally approved by the repre- M.b' 1.sentatives of the developer and it is possible that there may be afew minor changes to either of these, in which event you will benotified accordingly.

WBT:hb

Sincerely,

442 C ? cfc..a-wi•
Willard B. Thompson

of FLEESON. GOOING.
CC: Mr. Dave Ritchie

Mr. Nestor Weigand, Jr
Mr. D. L. Van Buskirk

w / 6n
Mr. G=ry Wiley 
I.,4-11 (0,4

41 LAprek

%*Pt··i ·:

6%4

COULSON & KITCH

Blijig'/Prfpxft€,1-4:fj··96 .: at: BI'lill""I""I""I""I""I""I""I""I""I""I""Il/' *
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made this day of , 1979,by COUNTRY PLACE ESTATES, a Kansas Partnership, hereinafter referredto as "DECLARANT";

WITNESSETH, THAT:

WHEREAS, DECLARANT is the owner of the following-describedreal property, to-wit:

Lot 48, Block A, Country Place Estates, Wichita,
Sedgwick County, Kansas, except the South 320 feetof the West 120 feet thereof, according to the re-corded Plat thereof,

*fift ,
1

and

WHEREAS, DECLARANT intends to develop such property in acondominium, townhouse, or other similar type development; and

WHEREAS, in the event of such development, appropriate por-tions of said property will be used for fire lanes, access drives,parking areas, open space, and community facilities; and

WHEREAS, as an incident to the approval of the Plat coveringCountry Place Estates, the City of Wichita has required that DECLARANTmake provision for the maintenance of the items described in theimmediately preceding paragraph.

NOW, THEREFORE, DECLARANT hereby covenants, agrees, and de-clares that the property hereinabove described shall be held, sold,and conveyed, subject to the following covenants, conditions and
14'44.49restrictions which are hereby declared to be for the·benefit of the
*r*Ilproperty hereinabove described and the owners thereof, their suc-cessors and assigns, as follows:

l. DECLARANT hereby covenants that if the property above de-scribed is developed as a condominium, townhouse, or simi.lar typedevelopment, that portion of said property which shall be used foropen space, fire lanes, access drives, parking, and communityfacilities, shall be maintained in a good and clean manner consis-tent with the t7pe of development which is implemented.

2. Further, if said property is so developed as aforesaid,DECLARANT will cause a Homeowners Association to be formed as a
non-profit corporation under the laws of the State of Kal.sas whichshall have as its members the owners of residential units in saiddevelopment and which shall have the responsibility for administer-ing the maintenance of said open space, fire lanes, access drives,parking areas, and community facilities.

«':m'i

3. DECLARANT, its successors and assigns, hereby reservesthe right to revoke this Declaration at any time, provided that thisDeclaration is superseded by another Declaration which makes similar

f

47+9.46<
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provision for maintenance of the aforesaid areas, but makes provi- ee'sion for same in a more detailed and comprehensive manner such as
in a comprehe. sive Declaration creating a condominium or townhouse

4. DECLARANT hereby represents that this DECLARATION has been ,, Q '' ,

development or other similar type of development in detail.

fully authorized by all of the Partners of DECLARANT, and that the
Managing Partner whose signature appears below as a Managing Partner
is fully empowered to execute this DECLARATION for and in behalf ofDECLARANT, a Kansas Partnership.

IN WITNESS WHEREOF, DECLARANT has executed this Declarationthe day and year first above written.

COUNTRY PLACE ESTATES, a Kansas
Partnership

By

a Managing Partner Thereof

STATE OF KANSAS

) SS
kCOUNTY OF SEDGWICK

The foregoing instrument was acknowledged before me this 4:day of , 1979, by ,aManaging Partner of COUNTRY PLACE ESTATES, a Kansas Partnership.

My appointment expires: Notary Public

>·*'3**7
-2-
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made this day of , 1979,by COUNTRY PLACE ESTATES, a Kansas Partnership, hereinafter referred toas "DECLARANT";

WITNESSETH, THAT:

WHEREAS, DECLARANT is the owner of and deems it desirable toimpose a general plan for the improvement and development of thefollowing-described real property, to-wit:

. '. + /92

01. 444
A'. 1. L -1-4&
e. r 0 , 1

All of Cointry Place Estates, Wichita, Sedgwick
County, Kansas, according to the recorded Platthereof, except Lot 48, Block 1,

and the adoption and establishment of covenants, conditions andstrictions upon such real property and each and every Lot and pothereof and upon the use, occupancy and enjoyment thereof, all fthe purpose of enhancing and protecting the value, desirabilityattractiveness of such property; and
.-Li.&4

4&1

WHEREAS, DECLARANT deems it desirable for the efficientpreservation of the value, desirability and attractiveness of suchproperty, pursuant to the provisions of this Declaration, to createa corporation to which may be delegated and assigned the powers ofmaintaining and administering the common area and administering andenforcing these covenants, conditions and restrictions and collectingand disbursing funds pursuant to the assessments and charges herein-after referred to; and

WHEREAS, COUNTRY PLACE ESTATES HOMEOWNERS ASSOCIATION, a non-profit corporation, will be incorporated under the laws of the Stateof Kansas for the purpose of exercising the powers and functionsaforesaid; and
12740'

91--

f.?tipe

WHEREAS, DECLARANT will convey title to all of the Lots in theaddition above described subject to the covenants, conditions and re-
'G,880.id/9

strictions hereinafter set forth;
.miA

P fee

NOW, THEREFORE, DECLARANT hereby covenants, agrees and declaresthat the property described above shall be held, sold and conveyedsubject to the following covenants, conditions, restrictions and ease-ments which are hereby declared to be for the benefit of all of theproperty described herein and the owners thereof, their successorsand assigns.

3*Cul",

-.€>4'.2.21*»6
ARTICLE I

DEFINITIONS

94·-
.

The following tei ats used in these covenants, conditions andrestrictions shall be applicable to this Declaration and are definedas follows:

1. 01 "Association" shall mean and refer to COUNTRY PLACEESTATES HOMEOWNERS ASSOCIATION, a nonprofit corporation, to be in-corporated under the laws of the State of Kansas, its successors andassigns.

4
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1.02 "Property" shall mean and refer to all of the propertydescribed as:

All of Country Place Estates, Wichita, Sedgwick
County, Kansas, according to the recorded Plat
thereof, except Lot 48, Block 1.

1.03 "Common Area" shall mean those portions of the Propertyto be owned by the Association for the common use and enjoyment of themembers of the Association.
The Common Area to be conveyed to andowned by the Association is described as follows:

Reserves A and B, as shown on the Plat of Country
Place Estates, and all improvements and vegetationsituated and to be situated thereon.

·,VI.
&**SU>-

1.05

"Member" shall mean and refer to every person or entitywho holds membership in the Association.Buas
eA,
a#Fr

1.06 "Owner" shall mean and refer to the record owner, whetherone or more persons or entities, of a fee simple title to any Lot whichis a part of the Property, including contract sellers, but excludingthose having such interest merely as security for the performance of anobligation.

1.07

"Declarant" shall mean and refer to COUNTRY PLACE ESTATES,a Kansas Partnership, its successors and assigns.

Eli

1.04

"Lot" shall mean and refer to each Lot within the Prop-erty upon which-there will be constructed a single family residence.It shall not mean or include any part of the Common Area.

1.08

"Board" shall mean and refer to the Board of Directors rof the AssociaFTE.

1.09

"Structure" shall mean and refer to any thing or device(other than trees, shrubbery, hedges less than two (2) feet high, andlandscaping) the placement of which upon any Lot may affect the appear-ance of such Lot, including by way of illustration and not limitation,any building, garage, porch, shed, greenhouse or bathhouse, covered oruncovered patio, swimming pool, tennis court, clothes line, radio ortelevision antenna, fence, curbing, paving, wall or hedge more thantwo (2) feet in height, signboard or any temporary or permanent im-provement to such Lot. "Structure" shall also mean (i) any excava-tion, fill, ditch, diversion dam or other thing or device which affects 4or alters the natural flow of surface water from, upon nr across anyLot, or which affects or alters the flow of any waters in any nat·tralor artificial stream, wash or drainage channel from, upon or acrossany Lot, and (ii) any change in t' e grade of any Lot of more than six(6) inches from that existing at the time of purchase by each Owner.

ARTICLE II

MEMBERSHIP AND VOTING RIGHTS
2.01 Membership. The Association shallowners.

All Owners shall, upon becoming such,to have become members and there shall be no otmembership. Membership shall be appurtenant toseparated from the ownership of any Lot.

-2-

have as members only
be deemed automatically
her qualification for
, and shall not be*1»*021·Se,€102*43:-*+
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2.02 Voting Rights. All Members, so long as they shall qualify ml
under this Article II, shall be entitled to vote on each matter sub- 2%
mitted to a vote at a meeting of members. Each Member of the Associa-
tion shall have one (1) vote, subject to the following exceptions and
conditions:

(A)If any Member owns or holds more than one (1) Lot, such
member, subject to the provisions of this Article II, shall
be entitled to one (1) vote for each such Lot.

%

(B) When any such Lot is owned or held by more than one (1) 4
Member as tenants in common or joint tenancy or any other
manner of joint or common ownership or interest, such Mem-
bers shall collectively be entitled to only one (1) vote
relative to such Lot and if such Members cannot jointly
agree as to how that vote should be cast, no vote shall be
allowed with respect to such Lot.

%:l€%
f I<*

(C) Any Member who is in violation of this Declaration, as
determined by the Board, shall not be entitled to vote
during any period in which such violation continues. Any
Member who fails to pay any assessments established pur-
suant to the terms hereof shall not be entitled to vote

during any period in which any such assessments are due and
unpaid.

(D) The Board may adopt such By-Laws, consistent with the terms
hereof, the Articles of Incorporation of the Association,
and the laws of the State of Kansas, as it deems advisable
for any meeting of Members in regard to proof of membership
in the Association, evidence of right to vote, the appoint-
ment and duties of inspectors of votes, registration of
members for voting purposes, voting by proxy, and such other
matters concerning the conduct of meetings and voting as it
shall deem proper.

ARTICLE III

PROPERTY RIGHTS IN THE COMMON AREAS

3.01 Members' Easements of Enjoyment. Every Member shall
have a right and easement of enjoyment in and to the Common Area,
and such easement shall be appurtenant to -nd shall pass with the
title to every Lot, subject to the followi.ig provisions:

(A) The right of the Association to limit the number of guests
of Members.

(B) The right of the Association to establish uniform rules and
regulations pertaining to the use of the Common Area, includ-
ing but not limited to the recreational facilities thereof.

(C) The ric•ht of the Association, in accordance with its Articles
and By-Laws, to borrow money for the purpose of improving the
Common Area and facilities and to mortgage the Common Area,
provided that the rights of such mortgagees shall be subordi-
nate to the rights of the Members.

(D) The right of the Association to suspend the use of the recrea-
tional facilities by a Member for any period during which any
assessment against his Lot remains unpaid and delinquent, and
for a period not exceeding thirty (30) days for any single
infraction of the Rules and Regulations of the Association.

a.,47

L
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any part of the Common Area to any public agency, authority
or utility for such purposes and subject to such conditions
as may be determined by the Association; provided that such
dedication or transfer shall not be effective unless autho-
rized by a majority of Members present at a specially con-
vened meeting called for such purpose.

3.02 Delegation of Use. A Member's right of enjoyment in the
Common Area shall automatically extend to all members of his immediate
family residing on any part of the Property. No guests shall be en-
titled to exercise such right of enjoyment or to any use of the Common
Area except as provided in, and subject to, such regulations as may be
promulgated by the Board.

3.03 Waiver of Use. No Member may exempt himself from personal
liability for assessments duly levied by the Association, nor release
the Lot owned by him from the liens and charges hereof, by waiver of
the use and enjoyment of the Common Area and the facilities thereon
or by abandonment of his Lot.

3.04 Title to the Common Area. DECLARANT may retain the title
to the Common Area until such time as it has completed improvements
thereon and until such time as, in the opinion of DECLARANT, the Asso-
ciation is able to maintain the same but in any event DECLARANT cove-
nants for itself, its successors and assigns, that it shall convey the
Common Area to the Association not later than December 31, 1981.

DECLARANT further covenants that it will, at its sole
cost and without right of reimbursement, erect and install on Reserve
B near 13th Street a small securit· guard house, to be opened and
operated at such times as determined by the Association, and it will
cause to be planted and installed on the rest of Reserve B and on Re-
serve A such vegetation and amenities as it deems appropriate.

ARTICLE IV

COVENANTS CONCERNING ASSESSMENTS AND LIENS

4.01 General Assessments. For the purpose of providing funds
for the operation of the Association, and for the operation, maintenance,
care and improvement of the Common Area, and a wooded area on adjoining
property as provided in Section 6.01 (f), and to afford the Association
the means and resources necessary to ca ry out its duties and functions,the Association shall, in each year, assess against each Lot in the
Property a general assessment, which general assessment shall subject
each Lot to a lien to secure payment thereof.

The first such assessment shall be for the calendar yearbeginning January 1, 1980. It shall be fixed and levied prior to such
date and thereafter it shall be due and payab]e on tne 15th day of
January, of each year. The Association w_11 .otify all Owners on or
before that dato, giving the amount of the assessment, when due, and
the amount on each Lot owned by him. The failure of the Association
to make the assessment i rior to January 1 of each year for the next
succeeding year shall not invalidate any such assessment made for that
particular year; nor shall failure to levy an assessment for any one
year affect the right of the Association to do so for any subsequent
year. When the assessment is made subsequent to January 1 of any year,

then it shall become due and payable not later than thirty (30) days
from the date of levying the assessment.

Nubc

4.02 Basis and operating Fund. All general assessments shall241· be made against the Owners on an equal basis for each Lot or fraction
thereof owned by the Owner or Owners, except that DECLARANT is exempted
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from imposition of an assessment, for which exemption DECLARANT cove- Rnants to maintain all unsold Lots at its sole cost.

Each new Owner purchasing a Lot from DECLARANT shall de-posit with the Association, at the closing of his purchase, such sumas may be required by DECLARANT as such OWNER's initial contributionto the working capital of the Association. Such deposit shall be inthe amount of $200.00 or such other amount as shall be specified in thecontract covering the purchase of such Lot.

4.03 Limitations on General Assessments. The amount of suchgeneral assessment shall not exceed $600.00 per Lot in any oneyear unless it is increased at a meeting of the Members called forthat purpose prior to the date on which the assessment is due forthe year for which such increase is proposed and two-thirds ofthe Members present at such meeting must vote for such increase inorder for it to be effective. Whenever the Association deems j t advisable to submit to the Members a proporal for increasing the amountof assessment fo_ any particular year, then it shall notify the Mem-bers of the Association by mailing to such Members at the last knownaddress with the United States postage thereon prepaid, a notice ofsuch meeting, giving the time and place at which it is to be heldand the fact that an increase in the rate of assessment is to be votedupon at such meeting.

4.04 Special Assessments. In addition to general assessments,the Association may, from time to time, at a regular meeting or aspecial meeting called upon notice for such purpose, establish aspecial assessment to be levied equally against each Lot for the pur-pose of providing additional funds (not available through generalassessments) to carry out its duties and other functions and purposescontemplated hereunder. No such special assessment shall be validunless two-thirds (2/3rds) of the Members present at the meeting votefor it. Any special assessments shall become a lien against each in-dividual Lot in the same manner otherwise provided for in this Article.

-0.

Further, the Association shall have the authority toestablish and fix a special assessment on any Lot to secure the lia-bility of the Owner of such Lot to the Association for any breach bysuch Owner of any of the provisions of this Declaration, which breachshall require an expenditure by the Association for repair or remedy.

P 1

Any special assessments shall be payable in full on thefirst day of the second calendar month next following the date thatthe same shall be established by the Association and shall thereafterbear interest until paid in full at the prevailing legal rate.
4.05 Collection and Expenditures. The Association shall havethe sole authority to collect and enforce the collection of allgeneral and special assessments provided for in this Declaration,and may in addition to such assessmen.s charge and assess costs,il. luding reasonable attornei fees, and pen,lties apl interest forthe late payment or nonpayment thereof. The Association shall havethe authority to expend all moneys collected from such assessments,costs, penalties and in.crest for the payment of expenses and costsin Carrying out the duties, rights and powers of the Association andprovided for in this Declaration and the Articles of Incorporationand By-Laws of the Association. However, the Association shall notbe obligated to spend in any year all the sums collected in such yearby way of general assessments, or otherwise, and may carry forward,as surplus or in reserves, any balances remaining; nor shall theAssociation be obligated to apply any such surpluses or reserves tothe reduction of the amount of the assessments in the succeeding

yearbut may carry forward from year to year such surplus as the Board inits absolute discretion may determine to be desirable for the greaterfinancial se/,iritv nf tho Acen,·•int-·inn Anfi t·lin ..Ffnrin.rt-inn nf 11·c
purposes.

-5-
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4.06
Assessments and Liens; Delinquency. Thirty (30) daysafter any general or special assessment shall be due and payable, andunpaid or otherwise not satisfied, the same shall be and become de-linquent and a lien on the Lot, and shall so continue until the amountof said charge and assessment together with all costs, penalties andinterest as herein provided have been fully paid or otherwise satisfied.

4.07 Notice of Delinquency. At any time after any general orspecial assessment against any Lot has become a lien and delinquent,the Association may record in the office of the Register of Deeds,Sedgwick County, Kansas, El Notice of Delinquency as to such Lot,which Notice shall state therein the amount of such delinquency andthat it is a lien, and the interest, costs (including attorneys' fees)and penalties which have accrued thereon, a description of the Lotagainst which the same has been assessed, and the name of the ownerthereof and such Notice shall be signed by an officer of the Association.
Upon payment or other satis faction of said assessmenc,interest, penalties and costs in connection of which notice has beenrecorded, the Association shall record a further notice stating thesatisfaction and the release of the lien thereof.

2

4.08 Enforcement of Liens.
Each lien established pursuant tothe provisions of this Declaration and which is specified in a Noticeof Delinquency as hereinabove provided, may be foreclosedin like manneras a mortgage on real property as provided by the laws of Kansas. Inany action to foreclose any such lien, the Association shall be en-titled to costs, including reasonable attorneys' fees, and such pen-alties for delinquent charges and assessments as shall have been estab-lished by the Association.

4.09 Imposition of Liens. DECLARANT, as to each Lot in theProperty, except those owned by DECLARANT, has established and doeshereby establish. reserve and impose a lien thereon securing eachassessment provided by this Declaration, together with the costs,penalties and interest attributable thereto, and DECLARANT doeshereby assign to the Association the right to collect and enforcethe collection of the same in accordance with and subject to thelimitations contained in each of the provisions of this Declaration.
4.10 Subordination to Mortgages. Each and every assessmentand lien, together with any costs, penalties and interest reservedunder this Declaration, shall be subordinate to the lien of a ly validbona fide mortgage which has been or may hereafter be given in goodfaith and for value on any interest of any Owner covered by thisDeclaration.

Any subsequent Owner of any Lot purchased at foreclosurnshall be bound by the restrictions, assessments and liens set out inthis Declaration, not including, however, any assessment or lien arisingprior to the foreclosure sale.

ARTICLE V

USE, OCCUPANCY AND CONDUCT RESTRICTIONS

5 r 1 The Property is subject to the conditions, covenants,restrictions, reservations and easements hereby declared to insurethe best use and the most appropriate development and improvementof each building site thereof; to protect the owners of buildingsites against such improper use of surrounding building sites aswill depreciate the value of their property; to preserve, so faras practicable, the natural beauty of such property; to guard againstthe erection thereon of poorly designed or proportioned improvementsand improvements built of improper or unsuitable materials; to insurethe highest and best development of said property; to encourage and

4 0-'lf,* 4* j ,
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secure the erection of attractive homes thereon, with appropriatelocations thereof on building sites; to secure and maintain propersetback from streets, and :dequate free spaces between structures;and in general to provide adequately for a high type and qualityof improvement to such property.

5.02

Each Owner shall not interfere with the rights of otherOwners, the Association, or the DECLARANT, nor intentionally or un-intentionally annoy any of such or any of the occupants of this devel-opment by unreasonable noises, offensive odors, improper neighborlyconduct or otherwise.

1 .....4 1-'.A Ing)*AhAZOE# 41548. J r>.J 3 J 2,- .-:, 1Jj  .2- ab l,1,st<:r2Fit''JAI-3'' MMUvr#*'CJ·,L,
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5.03

Each Owner shall obey and comply with all applicablepublic laws, ordinances, rules and regulations and all rules andregulations now or hereafter promulgated as provided for in thisDeclaration.

5.04

No Owner shall do or allow to be done any act which
,/I'llcauses or threatens to cause any damage, encroachment or disrepairto the Common Area or the residence or Lot of any other Owner.

f'.,Mle#/'.....'I'......-I......./.-/I

5.05 No building or structure shall be erected, altered,placed or permitted to remain on any building site subject to this im.../../..ill./../.3Declaration other than one tiew single family residence, for privateuse, with a private garage and other outbuildings incidental to resi-dential use, provided, however, that DECLARANT may, in its sole dis-cretion and at its own expense, construct or install (a) decorativeentrance treatments, of DECLARANT's own choice, type and design, onany or all corner Lots or building sites located on 13th Street, saidentrance treatments to be located outside the building setback linesand confined to the corner of the Lot or building site concerned, and
ilimmlillill/'llaila(b) a wall on the south ends of Lots 5 through 7, Block 1, immediately -%3;Ti*g
4*Silf:63@E

adjacent to and north of 13th Street; and (c) a berm or berms or wallor walls along or adjacent to the boundaries separating the propertydescribed on page 1 hereof and Lot 48, Block 1.

5.06 For the purposes of this Declaration, the following build-ing sites, or part or parts thereof, shall be deemed to front en thestreets designated as follows:

a

Street Name
Lots Fronting

Gatewood

Lots 17 through 25, Block 1;
Lots 8 and 9, Block 214*1:4

£429

Summerfield
Lots 26 through 30, Block 1;
Lots 2 and 3, Block 2

Cypress
Lots 31 through 36, Block 1,
Lots 5 and 12, Block 2

Crestwood

Lots 37 through 40, Block 1;
Crestwood Court

Lots 6, 7, 10, and 11, Block 2
Gatew- · d Court

Lots 42 through 47, Block 1
Linden

Lots 1 through 4, Block 1
Linden Court

Lots 12 through 16, Block 1
Linden Circle

Lots 5 through 10, Block 1

@*4,4. n

All res'.dences on the above Lots shall front on the streets ULas designated above for said Lots.
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For the purpose of this Declaration, the above-designated 1Ettstreets shall be considered as front streets and all other streets
meycontiguous to any of such real property shall be considered as side 3921streets.

»*y.:IF

Residences to be
Lots shall be situated on, or
tiguous to it as shall in the
approval of the Architectural
the surrounding area, to-wit:

erected on each of the following-describedfront on such street or streets con-
judgment of the owner, with writtenCommittee, best complement the Lot and

t, REC
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Lots 10, 11, 16, and 41, Block 1;
Lots 13, 14, 15, and 16, Block 2;

except that Lot 16, Block 1, shall not front on Gatewood.
5.07 Each Owner shall comply with the minimum front, back andside setback requirements as shown on the recorded plat of the landcovered hereby, and as herein provided in Section 8.03 hereof.
5.08 No excavations, except such as are necessary for theconstruction of a residence or improvements, shall be permitted onany Lot without written permission of DECLARANT.

fe· -·

if

f

1

INSM

5.09 No trash, ashes, dirt, rock or other refuse may be thrownor dumped on any Lot or building site. No building materials of anykind or character shall be placed or stored upon any building site
e.-more than thirty (30) days before the commencement of construction ofa residence or improvements and then such materials shall be placedwithin the property lines of the building site upon which they are f..1to be erected and shall not be placed in the street er between the  .curb and property line.

k!13*23,/5.10 No retail, wholesale, manufacturing or repair businessof any kind nor so-called home occupations shall be permitted on anybuilding site or in any residence or appurtenant structure erected
9thereon, even though this does not include the employment of anyadditional person or persons in the performance of such services.No activity which may be or become a nuisance to the neighborhoodshall be carried on upon any building site or in any residence orappurtenant structures created thereon.

5.11 No basement, tent, shack, garage, barn or outbuildingother th,n guest houses or servants' quarters erected on a buildingsite covered Dy this Declaration shall at any time be used for humanhabitation temporarily or permanently, nor shall any structure o f atemporary character be used fcr human habitation.

5.12 No .ised, secondhand or previously erected house or build-ing of any kind can be moved or placed, either in sectior- or as awhole, upon said land, nor shall a..y trailer be moved, placed or per-mitted to remain upon a building site lublpct to this Declaration.
5.13 No birds, animals or insects, except dogs, cats or otherhousehold pets, shall be kept or maintained on any Lot. Under no cir-cumstances shall any commercial or agricultural business enterpriseinvolving the use of animals be conducted on the Property without theexpress written consent of the Association. The Association may, fromtime to time, publish and impose reasonable regulations setting forththe type and number of animals that may be kept on any Lot.

5.14 No signs, advertisements, billboards or advertisingstructures of any kind may be ejected or maintained on any of thebuilding sites herein restricted without the consent in writing of

a.:20·22L
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DECLARANT; provided, however, that permission is hereby granted for
the erection and maintenance o f not more than one temporary, unlighted,
unanimated signboard on each building site as sold and conveyed, which
signboard shall not be more than ten (10) square feet in size and may
be used for the sole and exclusive purpose of advertising for sale or
lease the bujlding site upon which it is erected and improvements
thereon, if any.

5.15 No fence, masonry wall, hedge or mass planting shall be
permitted to extend beyond the minimum front building setoack lines
established on the Plat. No hedge, shrub, mass planting or tree shall
be allowed by the owner to obstruct sight lines at any corner. Trees,
shrubs and other plants which die shall be promptly removed from the
property.

·**14

5.16 Oil drilling, oil development operations, refining, mining
operations of any kind or qual :ying shall not be permitted upon or in
a. y of the building sites subject to this Declaration, nor shall oil
wells, tanks, tunnels, mining excavations or shafts be permitted upon
or in any of the building sites covered by this Declaration. Fuel
oil storage tanks as a part of the heating equipment of a residence
shall be permitted only if located underground.

5.17 There shall not be erected any external television or
radio antennas or permanent clothesline structures and no owner shall
erect any structures, either permanent or temporary, upon any of the
Common Area.

M,. '·.4

5.18 No automobile, truck, motorcycle, motorbike, boat, house-
trailer, boat trailer or trailer or any other vehicle of any type or
description may be stored upon any of the Common Area, nor may any
boat, boat trailer, house trailer, camper, camper trpil Ors, or 24.mi-
12 - it-ms be stored in the open on any Lot.

5.19 Motor scooters, mini bikes or similar vehicles shall be
operated for transportation only and no joy riding on the streets or
any Lot shall be allowed except on a designated bike or cycle trail.

5.20 No garage doors shall be allowed to face on a street.
5.21 Each Owner (other than DECLARANT (who shall have an

obligation to maintain and keep mowed all unsold Lots owned by it) )
shall keep all Lots owned by him, and all improvements therein or
thereon, in good order and repair, including but not limited to, the
seeding, watering and mowing of all lawns, the pruning and cutting
of all trees and shrubbery, and the painting (or other appropriate
external care) of all buildings and other improvements, all in a
manner and with such frequency as is consistent with good property
management in relation to a quality residential neighborhood such
as will exist in the Property. If in the opinion of the Association,
arv Owner fails to perform the duties imposed by the preceding sen-
tence the Association, after approval by a two-thirds (2/3rds) deci-
sion cr the Board, and after fifteen (15) days' written notice to
Owner to remedy the condition in question, shall have the right,
through its agents and employees, to enter upon the Lot in question
and to repair, maintain, repaint and restore the Lot or such improve-
ments and the cost thereof shall be a binding personal obligation of
such Owner and the Association may establish a special assessment on
such Lot for the cost thereof and enforce the same as provided inArticle IV hereof.

.

f·
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5.22 No platted Lot or building site shall be divided into
more than one building site but more than one lot may be used as a
building site for one dwelling.
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5.23 No tree having a diameter of six (6) inches or more
(measured from a point two (2) feet above ground level) shall be re-
moved from any Lot without the express written authorization of
DECLARANT. The Association in its discretion, may adopt and promul-
gate rules and regulations regarding the preservation of trees and
other natural resources upon the Property. DECLARANT or the Associa-

tion may designate certain trees, regardless of size, as not removable
without written authorization.

5.24 As soon as practicable after completion of a residence
on a Lot, the Owner thereof shall plant a lawn and at least fifteen
(15) perennial shrubs, bushes, or trees on such Lot.

3

6.01

ARTICLE VI

THE ASSOCIATION

Powers and Duties.

t

t

(a) The Association shall have the rights and powers as i
set forth in its Articles of Incorpor:tion and By-Laws, together with j
its general powers as a nonprofit corporation, and it shall perform
each and every duty required of it by this Declaration.

(b) DECLARANT shall carry out all of the duties and powers
herein delegated to the Association until forty-seven percent (47%)
of the Lots herein shall have residences constructed thereon which
are occupied, at which time management shall be turned over to the
Association, who shall then exercise the powers and duties herein set
out; provided, however, that the DECLARANT may at its option at any _7,«·toRE;
earlier time turn the management over to the Association. The Psso-

ciation and the DECLARANT shall cooperate fully in the transition of
management.

(c) The Association shall own, maintain, improve, land-
scape, mow and keep clean the Common Area. It further shall niaintain,

improve, repair and/or replac, the decorative entrance treatments,
wall (s) and berm (s) erected and installed on individual Lots by DECLARANT.

: (d) The Association shall maintain such insurance on
r- the Common Area and facilities thereon as it deems necessary and

advisable.

Ce) The Association shall have the right to create and
establish reserves for the repair, restoration, or replacement of any
improvement it has the duty to repair, restore or replace hereunder.4%

'2.-.

4. (f) The Association, through its Board of Directors,
shall have the right to adopt such Rules and Regulations as it may
deem advisable for the maintenance, use, conservation, and beautifi-
cation of the Property and for the health, comfort, safety and general
welfare of the Owners and occupants of Lots in the Property.

(g) The Association shall determine whether and to what>b

extent the security guardhouse, to be erected cn Reserve B, shall be
30 operated, and the manner and character of operations thereof.

Ch) Adjoining the Property is a .ract of land owned by
DECLARANT and described as follows:

%939

354-4

Lot 48, Block 1, Country Place Estates, Wichita,
Sedgwick County, Kansas, except the South 320 feet
of the West 120 feet thereof (sometimes hereinafter
referred to as "adjoining property"),

L

on which it is anticipated that there will be a condominium, townhouse,
or other similar type development having approximately the same number
of residents as will the Property. Adjacent to said adjoining property,
on a tract described as the South 320 feet of the West 120 feet of Lot



48, Block 1, is situated a wooded area which DECLARANT anticipates will
be left in its present state with possible additional landscaping. It
is further anticipated that the existence of such wooded area will be
of benefit not only to those occupying residential units on such adjoin-
ing property but also to those occupying Lots in the Property. It is

further anticipated that the costs of operating, maintaining, improving,
restoring, mowing, trimming, and keeping clean Reserve B of Country
Place Estates, including but not limited to the security guardhouse,
will benefit those occupying Lots in the Property as well as those who
will reside on the above-described adjoining property.

Accordingly, it is hereby declared that the costs of 42¢FY#T
operating, maintaining, improving, restoring, mowing, trimming, and faM¢€,tw€%*27
keeping clean Reserve B and said wooded area shall be charged one-half ,#matof"*%2&5
(1/2) to the Association hereof and one-half (1/2) to the Association ...
to be created in respect to the development on the adjoining property;
provided that until all Lots and residential units in the Property and
the adjoining property are completely sold and residences constructed
thereon and occupied, the costs of operating, maintaining, etc., said Cl

Reserve B and said wooded area shall be charged and apportioned to
17: 6-the respective Associations in such proportions as DECLARANT in its

uncontrolled discretion from time to time deems equitable and proper
based on the relative number of occupants in each development who
from time to time benefit from said Reserve B and said wooded area.
The determination made by DECLARANT during the developmental periods 20*
aforesaid shall be binding and conclusive on all interested parties. 24-

Nothing herein shall be construed to require DECLARANT
to continue using said wooded area for such purpose, and DECLARANT
hereby reserves fee simple title to said area and the right to at any 8*Nefi,
time sell, convey, mortgage, transfer or dedicate said property to .fi,=

whomsoever it desires, free and clear of liens and encumbrances of
whatever nature save and except easements and restrictions of record.

¥?fR¥'

<92>04

6.02 Enforcement Rights in City. If the Association shall

fail or refuse for any reason to maintain the Common Area, then the
City of Wichita or other proper authority shall have the right to
maintain such Common Area and assess the costs thereof to the Lots
in the Property on an equal basis. This provision shall endure,
even though the rest of the covenants herein may terminate, as long
as such Common Area is used as such and until all of the Owners of

property in the Property shall execute a written consent to the dis-
continuance of the use of any such Common Area as such. If the use

of such Common Area shall be discontinued as a Common Area, as above
set out, then the ownership of the same shall revert to the Owners
of Lots in the Property.

2%1;€1 3 1:..4

5· i.<

6.03 Operations and Expenses. The Association shall estab-

lish such committees as may be provided for in its By-Laws, may
engage a manager, secretaries, engineers, auditors, legal counsel,
and other employees or consultants as may be reasonably necessary for
the discharge of its duties hereunder. The expenses of committees,
the salaries of a manager and other employees and the fees of con-
sultants shall be established and paid for by the Association. The

Association shall pay for all other expenses necessary or incidental
to the conduct or carrying on of its hiisiness.

6.04 Enforcement. The Association may engage a management
firm and turn over to such firm any duties required by its Articles
of Incorporation and By-Laws and this Declaration. In addition to

any and all other provisions concerning enforcement set forth herein,
the Association shall have the duty to enforce each and every provi-
sion of this Declaration, including the duty to commence and main-

416 tain an action to enjoin any breach or threatened breach of any ofWi¥#S the provisions hereof, and to pay all costs of any such action or
other enforcement procedure.

-11-
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6.05 Taxes and Assessments. Each Owner shall be obligatedto pay the taxes or assessments assessed by the County Assessoragainst his own Lot and personal property.
6*kj..

9.13*
6.06

Repair and Restoration of Improvements on Common Area.Should any improvements on the Common Area or any part or portionthereof be damaged or destroyed by fire or other casualty or by in-tentional mischief, the Association shall be responsible for the costand expense of repair and restoration, and the same shall be done
'A€a
i bp V.substantially in accordance with the original plans and specified- :Ah*%11:j;

%4hj=
tions for the improvement of same.

#gark

The repair and restoration work referred to in this sec-tion shall be commenced promptly after the happening of the destruc-tion or damage occasioning the same, and once commenced the same shallbe pursued diligently to completion.

ARTICLE VII

EASEMENTS AND ACCESS CONTROL

7.01 Public Utility and Floodway Easements Dedicated. Ease-ments for the installation and maintenance of all public utilitiesand for floodway on Lots subject to this Declaration are dedicatedas shown on the recorded Plat of this property. There shall be nopermanent improvements erected on any part of this property on whichthe floodway is shown in the recorded Plat hereof.
7.02

Easements in Favor of DECLARANT and of Association.DECLARANT specifically reserves unto itself, its successors and as-signs, a perpetual,- nonexclusive easement and rj ght of way over theCommon Area, for the purpose of constructing, maintaining, repairing,replacing and rebuilding underground pipelines, drains and/or mainsfor the purpose of conveying gas, water and sewerage over, acrossand through the lands hereinabove described, together with the rightto excavate and level ditches and/or trenches for the location ofsaid pipes, drains and/or mains.

The Association is hereby granted a perpetual, non-exclusive easement to enter upon any Lot on which is situated anentrance treatement, wall or berm installed or erected by DECLARANT,and maintain, improve, repair and/or replace the same.
7.03 Access Control. There shall be no vehicular access to13th Street from Lots 5 through 7, Block 1, nor shall there bevehicular access to Gatewood from the east boundary lines of Lots 1through 4, Block 1.

ARTICLE VIII

ARCHITECTURAL COMMITTEE; ARCHITECTURAL CONTROL

8.01 The "Architectural Committee" shall be composed of thosethree (3) or more individuals so designated from time to time by theBoard of Directors of the Association.

J.yep.TrJ
B.

*244.17%

8.02 No Structure shall be commenced, erected, placed, movedon to or permitted to remain on any Lot, nor shall any existing Struc-ture upon any Lot be al tered in any manner which materially changesthe exterior appearance thereof, nor shall any new use be conimencedon any Lot, unless plans and specifications (including a description

-12-
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of any proposed new use) therefor shall have been submitted to and
approved in writing by the Architectural Committee. Such plans and

. specifications shall be in such form and shall contain such informa-
tion as may b . required by the Architectural Committee, but in any
event shall include (i) a site plan of the Lot or Lots showing the

:32 nature, exterior color scheme, kind, shape, height, materials and
location with respect to the particular Lot or Lots (including pro-
posed front, rear and side setbacks) of all Structures, the location
thereof with reference to Structures on adjoining portions of the
Property, and the number and location of all parking spaces and drive-
ways on the Lot or Lots; and (ii) a finished grade plan for the par-
ticular Lot or Lots.

1.44

8.03 The Architectural Committee shall have the power to
regulate the distance between improvements on adjoining Lots in order
that no residence, including attached garages, breezeways, attached
greenhouses, ells and porches, shall be closer than feet to

any other residence, including attached garages, etc. In no event

shall the front width of such a residence, including attached garages,
etc., extend percent ( %) of the width of the building site

, at the front setback line and neither shall any residence, including
attached garages, etc., be placed closer than feet to aily side

# lot line or feet to any rear lot line. All detached garages,
bath houses, tennis courts, greenhouses, and other outbuildings or im-
provements shall be placed at least feet from the side building

¢ site line and at least feet from the back building site line.

e

8.04 The Architectural Committee shall have the right to dis-
approve any plans and specifications submitted hereunder because of
any of the following:

(a) the failure of such plans or specifications to comply
with any of the terms of this Declaration;

94%13
(b) failure to include information in such plans and specifi-

cations as may have been reasonably requested;

Ati
./34

(c) objection to the exterior design, appearance or materials
of any proposed Structure;

(d) incompatibility of any proposed Structure or use with
existing Structure or uses upon other Lots in the
vicinity;

(e) objection to the location of any proposed Structure
upon any Lot or with reference to other Lots in the
vicinity;

(f) objection to the finished grade plan for any Lot;

(g) objection to the color scheme, finish, proportions, style
of architecture, height, bulk or appropriateness of any
proposed Structure;

(h) objection to parking areas proposed for any Lot on the
ground of (1) incompatibility to proposed uses and
Structures on such Lot or (2) the insufficiency of the
size of parking areas in relation to the proposed use
of the Lot; or

t,

(i) any other matter which, in the judgment of the Architec-
tural Cornmittee, would render the proposed Structure,
Structures or uses inharmonious with the general plan
of improvement of the Property or with Structures or uses
located upon the Lots in the vicinity.

L_
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In any case where the Architectural Committee shall dis-
approve any plans and specif ications submitted hereunder, or shall . .,
approve the same only as modified or upon specified conditions, such
disapproval or qualified approval shall be accompanied by a statement
of the grounds upon which such action was based. In any such case
the Architectural Committee shall, if requested, make reasonable ef forts 164
to assist and advise the applicant in order that an acceptable proposal
can be prepared and submitted for approval.

Whatever shall be the decision of the Architectural Com-
mittee hereunder, its decision shall be final and conclusive and no
member of the Committee shall be liable whatever for failure or neglect
to approve any plans and specifications submitted.

8.05 Upon approval by the Architectural Committee of any plans
and specifications submitted hereunder, a copy of such plans and
specifications, as approved, shall at the Committee's request be de-
posited 'or permanent record with the Committee, and a cor'-, of such
plans and specifications bearing such approval, in writing, shall be
returned to the applicant submitting the same.

1&:

SKI'lf,
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8.06 The Architectural Committee may promulgate rules govern-
ing the form and content of plans to be submitted for approval or re-
quiring specific improvements on Lots, including, without limitation,
exterior lighting and planting, and may issue statements of policy
with respect to approval or disapproval of the architectural styles
or details, or other matters, which may be presented for approval.
Such rules and such statements of policy may be amended or revoked by
the Architectural Committee at any time, and no inclusion in, omission
from, or amendment of any such rules or statement shall be deemed to
bind the Architectural Committee to approve or disapprove any feature
or matter subject to approval, or to waive the exercise of the Archi-
tectural Committee's discretion as to any such matter, but no change
of policy shall affect the finality of any approval granted prior to
such change. Approval for use on any Lot of any plans or specifica-
tions shall not be deemed a waiver of the Architectural Committee's

right, in its discretion, to disaFprove such plans or specifications
or any of the features or elements included therein if such plans,
specifications, features or elements are subsequently submitted for
use on any other Lot or Lots. Approval of any such plans and specifi-
cations relating to any Lot, however, shall be final as to that Lot
and such approval may not be revoked or rescinded thereafter, provided,
(i) that the Structures or uses shown or described on or in such plans +
and specifications do not violate any specific prohibition contained
in this Declaration, and (ii) that the plans and specifications, as
approved, and any condition attached to any such approval, have been
adhered to and complied with in regard to all Structures on and uses
of the Lot in question.

./.lifpm,1

In the event that the Architectural Committee fails to m
approve or disapprove any plans and specifications as herein provided 51
within thirty (30) days after submission thereof, the same shall be ·-
deemed to have been approved, as submitted, and no further action shall ij
be required. M

8.07 If any Structure shall be altered, erected, placed or
maintained upon any Lot, or any new use commenced on any Lot, other-
wise than in accordance with plans and specifications approved by
the Architectural Committee pursuant to the provisions of this Article
VIII, such alteration, erection, maintenance or use shall be deemed
to have been undertaken in violation of this Article VIII and without
the approval required herein, and, upon written notice from the Archi-
tectural Committee, any such Structure so altered, erected, placed or
maintained upon any Lot in violation hereof shall be removed or re- :
altered, and any such use shall be terminated, so as to extinguish
such violation,

-14-
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If fifteen (15) days after the notice of such a viola-
tion the Owner of the Lot upon which such violation exists shall not
have taken reasonable steps toward the removal or termination of the
same, the Association shall have the right, through its agents and
employees, to enter upon such Lot and to take such steps as may be
necessary to extinguish such violation and the Association may estab-
lish a special assessment on such Lot for the cost thereof and enforce
the same as provided in Article IV hereof.

8.08 Upon completion of the construction or alteration of any
Structure in accordance with plans and specifications approved by the
Architectural Committee, the Architectural Committee shall, upon
written request of the Owner thereof, issue a Certificate of Compliance
in form suitable for recordation, identifying such Structure and the
Lot on which such Structure is placed, and stating that the plans and
specifications, the location of such Structure and the use or uses to
be conducted thereon have been approved and that such Structure com-
plies therewith Preparation and recording of such Certlificate shall
be at the expense of such Owner. Any Certificate of Compliance issued
in accordance with the provisions of this Section 8.08 shall be prima
facie evidence of the facts therein stated and as to any purchaser or
encumbrancer in good faith and for value, or as to any title insurer
or title examiner, such Certificate shall be conclusive evidence that
all Structures on the Lot, and the use or use described therein comply
with all the requirements of this Article VIII, and with all other re-
quirements of this Declaration as to which the Archi tectural Committee
exercises any discretionary or interpretive powers.

ARTICLE IX

i*421·9

1/

%07.

PARKING

9.01 Off Street. Each residence site fronting on Linden
Circle, Linden, Linden Court, Gatewood Court, and Crestwood Court
shall contaia a minimum of four (4) suitably surfaced of f -street
parking spaces, which parking spaces shall be behind the building
setback lines as shown on the Plat. The parking space or spaces in
the garage may be counted toward meeting this requirement. Each of
such off-street parking spaces shall be of sufficient size to accom-
modate a passenger motor vehicle.

9.20 On Street. On street parking on the above-designated
streets shall be restricted as follows:

• ..92.*1
Linden Circle

Linden

Linden Court

Gatewood Court

Crestwood Court

- Parking on i

- Parking on i

- Parking on i
- Parking on i

- Parking on ,

iorth side only ././.././.Ii./.././.././../.Ii."&*

dest side only

iorth side only

30uth side only

3ast side only

7.01 .

ARTICLE X

MISCELLANEOUS

*

/4

if·*

10.01 Provisions Binding on Grantees. The Association and each
97..................

grantee hereafter of any par: or portion of the property covered by '/aS'
this Declaration and any purchaser under any grant contract of sale or
lease covering any part or portion of such property, accepts the same

: subject to all of the restrictions, liens and charges and the juris-
p./..44.

P '4.4.'*".1,"6-4»

diction, rights and powers of the Association and DECLARANT provided
for in this Declaration.

*mt

*M*!*Na.
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10.02 Interpretations of Restrictions. In interpreting and

applying the provisions of this Declaration, they shall be held to be
minimum requirements adopted for the promotion of the health, safety,
comfort, convenience and general welfare of the Owners of this prop-
erty. It is not the intent of this Declaration to interfere with

any provisions of any law or ordinance or any rules, regulations or
permits previously adopted or issued pursuant to law relating to the
use of buildings or premises; nor is it the intention of this Declara-
tion to interfere with or abrogate or annul easements, covenants, or
other agreements between parties; provided, however, that where this
Declaration imposes a greater restriction upon the use or occupancy
of any residence site or upon tile construction of buildings or struc-
tures, or in connection with any other matters that are imposed or
required by such provisions of law or ordinances or by such rules,
regulations or permits, or by such covenants, easements and agree-
ments, then in that case the provisions of this Declaration shall con-
trol.

1%41

10.03 Construction and Validity of Restrictions. All of the

restricticns, conditions, covenants, reservations, liens and charges

contained in this Declaration shall be construed together, but if it
shall at any time be held that any one or more of such restrictions,
conditions, covenants, reservations, liens or charges, or any part
thereof, is invalid or for any reason becomes unenforceable, no other
restriction, condition, covenants, reservation, lien or charge, or
any part thereof, shall be affected or impaired.

4491

1,«34'1

10.04 Assignment of Powers. Any and all rights and powers of
the Declarant provided for in this Declaration and any modification
or amendment hereof may be delegated, trans ferred, a;signed, con-
veyed or released by DECLARANT to the Association, and the Association
shall accept the same upon the recording of a notice thereof, and the
same shall be effective for the period and to the extent stated therein.
In a like manner and for a like term, such powers and duties mav be
assigned to any other responsible entity who assumes the obligations
assigned to it. Upon the effective date of such assignment, the assign-
ing party shall be released of any and all liabilities of whatever
nature a, Lsing out of acts or omissions prior to the effective date
ok the assignment.

10.05 Waiver and Exceptions. The failure by the Association
or of DECLARANT or of any owner of any residence site included in
this development or any other person, to enforce any of the restric-
tions, conditions, covenants, reservations, liens or charges to which
this property or any part thereof is subject, shall in no event be
deemed a waiver of the right to do so thereafter or to enforce any
other restriction, condition, covenant, reservation, lien or charge.

10.06 Titles. All titles used in this Declaration are intended

solely for convenience of reference, and the sam shall not affect

that which is set forth in the terms and conditions of this Declara-

tion nor the meaning thereof.

-to-€9-

M.43-ki'If

i•em•=42··r .. 10.07 Singular and Plural, Masculine and Feminine. The singular

shall include the plural and the plural the singular unless the context
requir' s the contrary, and the masculine, feminine and neuter shall

t.vigil each include the masculine, feminine and neuter as the context requires.

10.08 Successors in Interest. Reference herein to either the
Association or DECLARANT shall include its respective successor, and
each such successor shall succeed to the rights, powers, and authority
hereunder of its predecessor.

-16-
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of thirty-five (35) years from the date hereof, after Ohich time thecovenants, conditions and restrictions hereof shall be automaticallyextended for successive periods of ten (10) years, unless an instrument,signed by a majority of the then Owners of these Lots, has been re-corded, agreeing to abolish or change these covenants, conditions andrestrictions in whole or in part.

10.10 Amendments. This Declaration of Covenants, Conditionsand Restrictions may be amended only by the affirmative assent orvote of not less than seventy-five percent (75%) of the Owners, and,further, this amendment provision shall not be amended to allow amend-ments by the assent or vote of less than seventy-five percent (75%)of the Owners; provided, however, no amendment materially .mpairingthe rights of any mortgagee shall be binding on any such mortgageeunless consented to in writing by such mortgagee.
10.11 Mortgage Protection Clause. No breach of the covenants,cunditions or restrictions herein contained nor the enforcement ofany lien provisions herein, shall defeat or render invalid the lienof any Mortgage made in good faith and for value. but all of thesecovenants, conditions and restrictions shall be binding upon andeffective against any Owner whose title is derived through foreclosuresale, or deed in lieu thereof.

4 044 44

10.12 Enforcement.
The covenants set forth herein shall runwith the land and bind the present Owner, its successors and assigns,and all parties claiming by, through or under it, shall be taken tohold, agree and covenant with the Owner of each built Lng site, itssuccessors and assigns, and with each of them, to conform and observethis Declaration and each and every term and condition hereof (but norestrictions herein set forth shall be personally binding upon anycorporation, person or persons, except in respect to breaches com-mitted during its, his or their title to said land), and DECLARANT orthe Owner or Owners of any of the above land or the Association shallhave the right to sue for and obtain an injunction, prohibitive ormandatory, to prevent the breach of or to enforce the observance ofthe terms and conditions set forth herein, in addition to ordinarylegal action for damages.

.*

10.13 Authority of Managing Partner of DECLARANT. DECLARANThereby represents that this DECLARATION has been fully authorized byall of the Partners of DECLARANT, and that the Managing Partner whosesignature appears below as a Managing Partner is fully empowered toexecute this DECLARATION for and in behalf of DECLARANT, a KansasPartnership.

IN WITNESS WHEREOF, DECLARANT has executed this Declarationthe day and year first above written.

COUNTRY PLACE ESTATES, a Kansas
Partnership

By

a Managing Partner Thereof

33*4%

f
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79>.  ·Qi@jA10.09 Term. The covenants, conditions and restrictions of thisDeclaration siTKIT run with and bind the Property, and shall inureto the benefit of and be enforceable by the Association, DECLARANT,and the Owner of any Lot subject to this Declaration, their respec-
#PNF

tive legal representatives, heirs. successors and assians. for a term
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STATE OF KANSAS

) SS
COUNTY OF SEDGWICK

The foregoing instrument was acknowledged before me this
day of , 1979, by ,a

Managing Partner of COUNTRY PLACE ESTATES, a Kansas Partnership.

My appointment expires: Notary Public

104
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

f.
TI{IS DECLARATION, made this day of

, 1979,by COUNTRY PLACE ESTATES, a Kansas Partnership, hereinafter referredto as "DECLARANT"

WITNESSETH, THAT:

WHEREAS, DECLARANT is the owner of the following-describedreal property, to-wit:

Lot 48, Block A, Country Place Estates, Wichita,Sedgwick County, 1.„nsas, except the South 320 feetof the West 120 feet thereof, according to the re- .3107:ded Plat thereof ;£-le.:r.. a .t·. -L-L· 2 :tr,fc. '.,6,
and j

WHEREAS, DECLARANT intends to develop such property in acondominium, townhouse, or other similar tvpe development; and
WHEREAS, in the event of such development, appropriate por-tions of said property will be used for fire lanes, access drives,parking areas, open space, and cornmunity facilities; and

WHEREAS, as an incident to the approval of the Plat coveringCountry Place Estates, the City of Wichita has required that DECLARANTmake provision for the mair terlance of the items described in theimmediately preceding paragraph.

NOW, TIIEREFORE, DECLARANT .hereby covenants, agrees, and de-clares that the property hereinabove described shall be held, sold,and conveyed, subject to the following covena;its, conditions andrestric tions which are hereby declared to be for the benefit of tileproperty hereinabove described and the owners thereof, their sue-cessors and assigns, as follows:

lie

1 DECLARANT hereby covenants that if the property above de-scribed is developed as a condominium, townhouse, or similar typedevelopment, that portion of said property which shall be u.-ed foropen space, fire lanes, access drives, parking, and communityfacilities, shall bc maintained in a good .id clean manner consis-tent with the type of development which is implemented.

2. Further, if said property is so developed as aforesaid,DECIARANT will cause a nomeowners Association to be forined as anon-profit corporation under the laws of the State of Kansas which4 shall have as its members the owners of residential units in saiddevelopment and which shall have the responsibility for administer-ing the maintenance of said open space, fire lanes, access drives,parking areas, and community facilities.

3. DECLARANT, its successors and assigns, hereby reservesthe right to revoke this Declaration at any tim·a, provided that thisDeclaration is superseded by another Declaration which makes similar

41«%*ftk»799.343
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DECLAPATIOZ OF COVENANTS, CONDITIONS AND RESTRICTIONS
'-: it'5&)a*aUg,0.
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THIS DECLAEUTION,

by COUNTRY PLACE ESTATES,
as " DECLAin.<T' ;

made this day of

a Kansas Partnership,

, 1979,

hereinafter referred to <g
./

WITNESSETH, Tle.T:

74%4441

Wi:EREAR, DECLUANT is the o·.mer of and deems it desirable to
impose a ganeral plan for the improvement and development of the

/0 following-described real proper·ty, to-wit:
3 2/b·.'.-4 ·Of. 1,6, '95*Wi! ...,. 7--€.• T ·Ul··/· f

,<, All c Z Country Place Estates, Wichita, Sedgwiuk
County, Kansas, according to the -recorded Plat

. thereof, except Lot 4 8, 131-ock 1,

1 -•/ and the adoption 'and establishment of covenants, conditions and re-
strictions upon such real property and each and every Lot and portion
thereof and upon tile use, occupancy and enjoyment thereof, all for
the purpose of enhancing and protecting the value, desirability and
attractiveness of such property; and

ble for the efficient
110 attractiverass of such
his Declaration, to create
r.d assigned the powers of
area and administering and
restrictions and collecting

ss.ents and charges herein-

tilfEREAS, DECLA-PAZIT deems it desira
preservation of the value, desirabil'tty a
property, pursuant to the provisions of t
a corporation to which may be delegated a
maintaining and administering tile common
enforcing tnes,2 covellallts, conditions and
and disbursing funds pursuant to the asset
after referred toi and

WLIEREAS, COUNTRY PLACE ESTATES I!O:-:DOWLIERS ASSOCIATION, a non-
profit corporation, will be incorporated under the laws of the State
of Kansas for tne purpose of exercising the powers and functions
aforesaid; and

InIEREAS, DECLAfaNT will convey title to all of the Lots in
addition above descri}.·.ed subject to the covenants, conditions and
strictions hereinafter set forth;

tl.e

te-

NOW, TE:EFORE, DECLA1UST hereby covenants, agrees and declares
that the property described above shall bc hold, sold and conveyed
subject to the following covenants, conditions, restrictions and ease-
ments which are hereby declared to be for the benefit of all of the
property described herein and the owners thereof, their successors
and assigns.

ARTICLE I

DEFINITIO'IS

The following terms ...:ed in these covenants, conditions and
restrictions shall bo applicable to this Declaration and are defined
as follows:

1.01 "Association" shall maan and refer to COUNTRY PLACE
ESTATES HO:inOWNERS ASSOCIATIO:.1, a nonprofit corporation, to be in-
corporated under the law; of the State of .ans.·as, i.ts successors and
assigns.

4
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1.02 "Property" shall mean and refer to all of the property
described as: i

All of Country Place Estates, Wichita, Sedgwick
County, Kansas, according to tile necabled Plat

thereofl except Lot 48, Block 1.

1.03 "Coiumon Area" shall mean those portions of the Property
to be owned by the Association for the conunon use and enjoyment of the
members of tile Association. The Common Area to be conveyed to and
owned by the Association is described as follows:

Reserves A and B, as shown on the Plat of Country
Place Estates, and all improvements and vegetation
situated and to be si tuated thereon.

1.04 "Lot" shall mean and refer to each Lot within the Prop-
erty upon which there will be constructed a single family residence.
It shall not mean or include any part of the Common Area.

1.05 "Member" shall mean and refer to every person or entity
-who holds membership in Lie Association.

1.06 "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple titl,e to any Lot which
is a part of the Property, including contract sallors, but excluding
those having such interest merely as security for the perforriance of an
obligation.

1.07 "Declarant" shall mean and refer to COUNTRY PLACE ESTATES

a Kansas Partnership, its Successors and assigns.

1.09 "Board" s„all rlean and refer to the Board of Directors
of the Association.

1.99 "Structure" shall mean and refer to any thing or device
(other than trees, slurubbery, hedgcs less than t·.0 (2) foot high, and
landscaping) the placement of which upon any Lot may af Eect the appear-
ance of such Lot, including by way of illustration and not limitation,
any building, garage, porch, shed, greenhouse or bathhouse, covered e
uncovered patio, swimming pool, tennis court, clothes line, radio or
television antenna, fence, curbing, paving, I.all or hedge more than
two (2) feet iii height, signboard or any temporary or permanent im-
provement to such Lot. "Structure" shall al so Mean (i) any excava-
tion, fill, ditch, diversion dam or other th.ing or device which iffects
or alters the natural flow of surface water from, upon or across any
Lot, or which affects or alters the flow of any waters in any natural
or artificial streaia, wash or drainage channi.]. frM , 11170:1 or across
any Lotl, and (ii) ani' citange in the grade of any Lot of more than six
(C) inches from that existing at the time 05 purchase by each Owner.

4
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ARTICLE II

HT: 'DE:'2'HIP AND 170"ING. RICM:S

2. 01 Membership. The Associat.ion shall hav€

Owners. All O:·nitirs shall, apon becoming ·such, be de
to have Lecome inambers a:id there sliall he no 01.11,9- c
membership. $:enLorship shall Le apourle·nant lo, and
separated from the OW'llorship Or an·, Lot.
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CE) The right of the Association to dedicate or transfer all or
any part of the Common Area to any public agency, authority
or utility for such purposes and subject to such concitions
as may be determined by the Association; provided that such
dedication or transfer shall not be effective unless autho-
rized by a majority of Members present at a specially con-
veacd meeting called for such purpose.

3.02 Delegation of Use. A >Tember's right of enjoyment in the
Common Area shall automatically extend to all members of his immediate
family residing on any part of the Property. No guests shall be en-
titled to exercise such right of enjoyment or to any use of the Common
Area except as provided in, and subject to, such regulations as may be
promulgated by the Board.

3.03 Waiver of use. No ··ientber may exempt himself from personal
liability for assessments duly levied by the Association, nor release
the Lot owned by him from the liens and charges hereof, by waiver of
the use ancl enjoyment of the Common Area and the facilities thereon
or by abandonment of his Lot.

3.04 Title to the Common Area. DECLARANT may re tainthe title
to the Corum.on Area until such time as it has completed improvements
thereon and until such time as, in the opinion of DECI·ARANT, the Asso-
ciation is able to maintain the same but in any event DECLARANT cove-
nants for itself, its successors and assigns, th?.t it shall convey the
Conurion Area to the Association not later than December 31, 1981.

DECLARANT further covenants that it will, at its sole
poet and 1.·i'-hou- right of re:imbursement erec and i.. t.11 on c erve·44 A near 13tliStreot a small security gu.24,1 house,1 to he or>ened and
operated at such times as determined by the Association, and it ..ill
cause to be plant ed and installed on the rest of Reserve A and on Re-
serve  such vegetation and amenities as it deems appropr.l ate.

ARTICLE IV

COVENANTS CONSERNING ASSESS dENT; AID LI2NS

4.01 General Assessments. For the purpose of providing funds
for the oporation of the Association, and for the operation, maintenance
care and improvement of the Common Area, ang a woodad area on adjoining
property as provided in Section 6.01 (f), and to afford the Association
the means and resources na-assary to carry out its duties and functions,
the Association st:711, in each year, assess against each Int in the
Prooerty a general assessment, which general assessment shall subject
each Lot t) a lien to secure payment *-hereof.

The first such assessment shall Le for the calendar year
beginning January 1, 1980. It shall be fixed and levied prior to such
date and theroafter it shall Le due and payal,la on uha 15th day of
January, oi each year. The Association will notify all Owners on or
before that date, giv....5 r.,2 amount of t.-i·a a.7,42'45ment, when clue, and
the amoual on each Lot ow:lad by hilli. Th.-3 failure of the Association
to make the assessment prior to January 1 of each year for the next
succeeding year shall not invalidate any .31.17,1 1-;sessment ma·do for that
particular year; nor shall failure to levy an assassment for a.ly one
year affect the right of the Association to 21 50 for any subsequent
year. When the assessment is made subsequent to January 1 of any year,
then it shall become due a.id payable not later than thirty (30) days
from the date 05 levying the assess:neat.

4.02 Basis and Onerating Fund. All general assessments shall
be made against the Owner.· on an ouual basic for each Lot or fraction
thereof owned by the O:·nor or Owners, excert th.·it· RECL.'U'AIr is exempted

, Fik€yt.
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(measured from a point two (2) feet above ground level) shall be re-
moved from pny Lot without the express written authorization of
DECLARANT. The Association in its discretion, may adopt and prcraul-
gate rules and regulations regarding the p. eservation of trees and
other natural resources upon the Property. DECLARANT or the Associa-

tion may designate certain trees, regardless of size, as not removable
without written authorization.

5.24 As soon as practicable after completion of a residence
a Lot, the Owner thereof shall plant a lawn and at least fifteen

5) perennial shrubs, bushes, or trees on such Lot.

ARTICLE VI

THE ASSOCIATION

6.01 Powers and Duties.

(a) The Association shall have the rights and powers as
set forth in its Articles of Incorporation and By-Laws, together with
its general powers as a nonprofit corporation, and it shall perform
each and every duty required of it by this Declaration.

(b) DECLARANT shall carry out all of the duties and powers
herein delegated to the Association until forty-seven percent (47%)
of the Lots herein shall have residences constructed thereon which

are occupied, at which time management shall be turned over to the
Association, who shall then exercise the powers and duties herein set
out; provided, however, that the DECLARANT may at its option at any
earlier time turn the management over to the Association. The Asso-

ciation and the DECLARANT shall cooperate fully in the transition of
management.

(c) The Association shall own, maintain, improve, land-
scape, mow and keep clean the Common Area. It further shall maintain,
improve, repair and/or replace the decorative entrance treatments,
wall(s) and berm(s) erected and installed on individual Lots by DECLARANT.

(d) The Association shall maintain such insurance on
the Common Area and facilities thereon as it deems necessary and
advisable.

Ce) The Association shall have the right to create and
establish reserves for the repair, restoration, or replacement of any
improvement it has the duty to repair, restore or replace hereunder.

(f) The Association, through its Board of Directors,
shall have the right to adopt such Rules and Regulations as it may
deem advisable for the maintenance, use, conservation, and beautifi-
cation of the Property and for the health, comfort, safety and general
welfare of the Owners and occupants of Lots in the Property.

A
(g) The Association shall determine whether and to what

extent the security guardhouse, to be erected on Reserve ]4 - shall be
operated, and the manner and characte: . -- operations thereof.

Ch) Adjoining the Property is a tract of land owned by
DECLARANT and described as follows:

Lot 48, Block 1, Country Place Estates, Wichita,
I ,„imp Sedgwick County, Kansas, except the South 320 feet

of the West 120 feet thereof (sometimes hereinafter
referred to as "adjoining property"),

on which it is anticipated that there will be a condominium, townhouse,
... or other similar tyne development having approximately the saire number

of residents as will the Property. Adjacent to said adjoining property,
h on a tract described as kha Couth 320 feet of i·lie Wast ]20 fept. of T.nt -dyx

':1

0

5.23 No tree having a diameter of six (6) inches or more

94



ARTICLE VIII

ARCHITECTUFUL CO f l ITT].CE; ARCI,ITECTITFAI, CONTROL

8.01 The "Architectural Committko" shall be composed of those
three (3) or Ition i.idividuals so designated from tire to time by the
Coard of DirectorG of the .1.:sociation.

lit

8.02 No Structure shall be commenced, erected, placed, moved
on to or permitted to remain on an,/ Lot, nor shall anv existing Struc-ture upon any Lot be altered in any manner which materially changesthe exterior appearance thereof, nor shall any new use be commencedon any Lot, unless plans and specifications (including a description
of any proposed new use) therefor shall have been submitted to andapproved in writing hy the Architectural Committee. Such plans andspecifications shall be in such for:n and shall contain such inforna-
tion as may be required by the Architactural Con'mittec, but in any
event 2hall include (i) a site plan of the Lot or Lots showing the
nature, exterior color scher i, kind, share, height, materials andlocation with respect to the particular Lot or Lots (including pro-posed front, rear and side setbacks) of all Structures, the location
thereof with reference to Structures on adjoining portions of theProperty, and the .number and location of all parjzing spaces and drive-ways on the Lot or Lots; and (ii) a finished grade plan for the par-
ticular Lot or Lots.

.,%90'6·I

8.03 The Architectural Committee shall have the power to
regulate the distance hetr..con improve.ments on adjoining Lots in orderthat no residence, including attached garages, breezewavs, attachedgreenhouses, ells and porches, shall be closer than _49_ feet toany other residence, including attached garages, etc." In no eventshall the front wiclth of such a residence, including attached garages,etc., extend ·.--.·4·.0, D ·.c' percent (-0) of the width of the building siteat the front net:iack line and ncither shall arit, residence, including
attaclied garages, etc., be placed closer t.han 22 feet to any side

lot line or 15 fcot to any rear lot line. Ali detached garages,
bath houses, tenrrill--courts, grcenhouses, and other outbuildin=Is or im-
provements shall be placed at least ./,t fee. from th= side building
site line and at least ; 3 feet from the back buildinci site line.

3.04 The Architectural Committee shall h.ave the right to dis-
approve any plans and specifications submitted here·under because of.*r-' ·'
any of the following:

(a) the failure: of such r,].puts or specifications to comply' g,,- '14
,with a:r of the terms of this Declaration; 0.491

(b) failure to include information in *ch plans and specifi-
cations as may have been reasonably requested;

(c) objection to tize e:.torior design, apnearance or litaterials
of any proposed Structure ;

(d) incompatibility of any proposed Structure or use with
existing Structure or uses upon other Lots in the
vicinity;

(e) objection to the location of any proposed Structur,
upon any Lot or with reference to otter Lots in the
vicinity;

(f) objection to tize finished gi Llcle plan for any Lot;
(g) objection to tile color se].unte, finish, proportions, styleof architecture, height, bulk or appronriateness of any

pro:,ozed Etrticture;

Ch) objection to parking areas proposed for any Lot on the
ground of (1) incompotibility to proposed uses and
Struc tures on such Lot or (2) the insufficiency of the
size of parking areas in relation to the proDosed use
of the Lot; or

(i) an.'/ other matter wilich, in the judg!.tent of the Architec-
tural Connitton, would rende.·r t.he :)1-oposed Structure,
Structures or us·as inharmo,lious witi, the general plan
of improveme,lt of the Propurty or vit.h Structures or uses
located upon the Lots in the vicinity.

-13-
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4%24

, 9. 43, Block 1, is situated a wooded area which DECLARANT anticipates will .
be left in its present state with possible additional landscaping. It ='.-=-A

is further anticipated that the existence of such wooded area will be If
05 benefit not only to those occupying residential units on such adjoin- ---
ing property but also to those occupying Lots in the Property. It is

further anticipated that the costs of operating, maintaining, improving,
restoring, mowing, trimming, and keeping clean Reserve 4 of Country .En

Place Estates, including but not limited to the security guardhouse,
will benefit those occupying Lots in the Property as well as those who
will reside on the above-described adjoining property. 46*259' -

Accordingly, it is hereby declared that the costs of li-/ . -<Avygiwiliall.1,8.

operating, maintaining, improving, restoring, mowing, trimming, and % 9  19¢%2#11,1,limmralf"

keeping clean Reserve 01-and said wooded area shall be charged one-half 41 ..4 494&1//1/im"i
(1/2) to tile Association hereof and one-half (1/2) to the Association , / ./.Fi : ' rbt®WI//4/in

to be created in respect to the development on the adjoining property,60 "-2  : 113(provided that until all Lots and residential units in the Property and. *....6*mu#/.4*81'/P
the adjoining property are completely sold and residences constructed ,
thereon and occupied, the costs o f operating, maintaining, etc., said.4: . > trf-
Reserve . and said wooded area shall be charged and apportioned to 4 ,«MiIl
the respective Associations in such proportions as DECLARANT in its
uncontrolled discretion from time to time deems equitable and proper
based on the relative number of occupants in each development who
from time to time benefit from said Reserve M| and said wooded area.
The determination made by DECLARANT during the developmental periods
aforesaid she.11 pe binding and conclusive on all interested parties.

Nothing herein shall be construed to require DECLARANT 22 >mill/'ll'/im#*
< -- to continue using said wooded area for such purpose, and DECLARANT INk: *M........ib

4.1 7 s' hereby reserves fee simple title to said area and the right to at any -=294 8,3=
Im-/42 03----1-

time sell, convey, mortgage, transfer or dedicate said property to           -
whomsoever it desires, free and clear of liens and encumbrances of .Semmm2Ra#     -

whatever nature save and except easements and restrictions of record. 3%* ,"Ill'llill

6.02 Enforcement Rights in City. If the Association shall
fail or refuse for any reason to maintain the Common Area, then the
City of Wichita or other proper authority shall have the right to
maintain such Common Area and assess the costs thereof to the Lots
in the Property on an equal basis. This provision shall endure,
even though the rest of the covenants herein may terminate, as long
as such Common Area is used as such and until all of the Owners ef
property in the Property shall execute a written consent to the dis- 1 --- - 1}94.-=,continuance of the use of any such Common Area as such. If the use //#IMP

of such Common Area shall be discontinued as a Common Area, as above
set out, then the ownership of the same shall revert to the Owners
of Lots in the Property.

003 Operations and Expenses. The Association shall estab- ./.0.7

lish such committees as may be provided for in its By-Laws, may ..1

engage a manager, secretaries, engineers, auditors, legal counsel,
and other employees or consultants as may be reasonably necessary for -
the discharge of its duties hereunder. The expenses of committees, 12**

the salaries of a manager and other employees and the fees of con-
sultants shall be established .and paid for by the Association. The
Association shall pay for all other expenses necessary or incidental ¢$*me,=.----Il-

to the conduct or carrying on of its business. Mill--Ill-

6.04 Enforcement. The Association maj engage a management 9"//Ill.lill.li.lij

fiiin and turn over to such firm any duties required by its Articles 77"=V......1
of Incorporation and By-Laws and this Declaration. In addition to

any and all other provisions concerning enforcement set forth herein,
the Association shall have the duty to enforce each and every provi-
sion of this Declaration, including the duty to commence and main- 01/il//Illir
tain an action to enjoin any breach or threatened breach of any of
the provisions hereof, and to Fly all costs of any such action or
other enforcement procedure.

-11-
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If fifteen (15) days after the notice of such a viola-
tion the Owner of the Lot u.on which such violation exists shal l int

./. have taken reasonable stops toward the removal or termination of the
same, the Association shall have the right, through its agents and
employees, to enter upon suck Lot and to take such steps as may be
11ecessary to extinguish such violation and the Association may estab-
lish a Special assessment oil such Lot for the cost thereof and enforce
the same as provided in Article IV hereof.

3.08 Upon completion of the construction or alteration cf any

 Architectural Committee, the Architectural Committee shall, uponStructure in accordance with plans and specifications approved by the

written request of the Owner thereof, issue a Certificate of Compliance
in form suitable for recordation, identifying such Structure and the
Lot on which such Structure is placed, and stating that ·the plans and
specifications, the location of such Structure and the use or uses to
be conducted thereon have been approved and that such Structure com-
plies therewith. Preparation and recording of such Certificate shall
be at the expense of such Owner. Any Certificate of Compliance issued
iii accordance: with the provisions of tl is Section 8.08 shall be prima
facie evidence of the facts therein stated and as to any purchaser or
encumbrancer in good faith and for value, or as to any title insurer
or title examiner, such Certificate shall be conclusive evidence that -..

all Structures on the Lot, and the use or use described therein comply
with all the requirements of this Article VIII, and with all other re-
quirements of this Declaration as to which the Architectural Committee
exercises any discretionary or interpretive powers.

ISK-

ARTICLE IN '
,11

PARKING
al L.

A 4 ...M

u<Le..e-( i.('7  A /646./ki ;

9.01 Off Street. Each residence site fronting on LiD-den .
0,4,Circle, Linden, Linden Court, Gatewood Court, and Cres twood Court

shall contain a nuininum of four (4) suitably sur faced off-street 71parking spaces, which parking spaces shall be be+tina-the-bu-ilding
setbaek·-Unes-as-shown-on the--Plat·. The parking space or spaces in
the garage may be counted toward meeting this requirement. Each of

such off-street parking suaces sliall be of sufficient size to accom-
1 modate a passenger motor vehicle.

streeta

}WidNE

9.20 On Street. On street parking on the above-designated
; shall be restricted as follows:

N»?f

Linden Circle - Parking on north side only
Linden - Parking on west side only

Lindon Court - Parking on north side only
.

'.1:z':IlGatewood Court - Parking on south side only                                                     , -22 ,

Crestwood Court - Parking on east side only flk.

4,
·42

ARTICLE X

MISCL:LLANDOUS

10.01 Provisions Binding on Grantees. The Association and each

grantee hereafter of any part or portion of the property covered by
3.404 . this Declaration and any purchaser under any grant, contract of sale or 1-

ti· lease covering any part or portion of such property, accepts the same ....1

subject to all of the restrictions, liens and cihirges and the juris-   - 8

diction, rights and powers 02 the Association and DECLARANT provided
63'G · for in this Declaration.

...

-15-
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1 Final plat
SUBDIVISION REPORT #"1 SUBDIVISION COMMITTEE

FMETROPOLITAN AREA
PLANNING COMMISSION

S/D NO. 78-11 Name -091101=At-21 Ree Estatas
Date Application Rec'd. 11-3-78

Preliminary Approval 11-16-78
Scheduled S/D Meeting 1-25-79

DESCRIPTION

General Location North side of 13th St., 1/2 mile east of Rock Road
Owner

Country Club Estates. a Partnership (c/o Dave Ritchie)
Surveyor/Engineer Professional Engineering Consultants,P.A. (Gary Wiley )
Address 1440 E. English, Wichita, Ks. 67211 Phone 262-2691

Gross Acreage of Plat 80f
Number of Lots:

Residential
64

Commercial

Industrial

Other

Total Number of Lots 64
Minimum Lot Frontage 80
Minimum Lot Area

74 . drIn .q•,•ro
Existing Zoning "AA"

Proposed Zoning "AA" (DP-89)

7. Lineal Feet of New Streets
a. 64 R/W 1900 ft

b. 58 R/W 2010 ft
C. R/W ft

d. 80 R/W 760 ft
e. R/W St

TOTAL
47n ft

ft. 8. Sidewalk adjacent to all
ft. streets? yes no

9. Public Water Supply Yes (Yes-No), Name City of Wichita
10. Public Sanitary Sewers.zas (Yes-No) , Name City of Wichita
11. Health Department Approval (where applicable) N/A (Yes-No)12. City of Wichita X : Three-Mile Area

STAFF COMMENTS:

A. The applicant shall guarantee the paving of all interior
streets.

B. The applicant shall guarantee the construction of a temporarydecel lane on 13th Street.

C. The applicant shall guarantee the installation of sanitary
sewer to serve each lot.

D. The applicant shall guarantee the installation of City waterto serve each lot.

E. The applicant shall submit for review a homeowners association
agreement which provides for the maintenance of open space
areas, fire lanes, and access drives, and parking areas on
Lot 48; and for the maintenance of Reserves A and B. The

agreement shall also state that 4 off-street parking spaces
per dwelling unit shall be provided.

F. The appl<-int has s . .tted a sidewalk plan which proposes
sidewalks on uhs ea6. e.lde of Gatewood, south side of Sum-
merlield, west side of Cypress, and north side of Crestwood.
If the Subdivision Committee approves this sidewalk plan, the
applicant shall submit an acknowledgement which states
where sidewalks are required on the single-family lots and
states that the owner of the lot at the time a building per-
mit is requested will be responsible for guaranteeing the
installation of the walk on his property. The applicant
shall also submit a financial guarantee which provides for
the construction of the sidewalk adj acent to Reserve A (as
shown on the current prints) and Lot 48 within 90 days after
completion of the paving of Gatewood.

G. Since the associated C.U.P. references the two reserves and
states their uses, the laheling of these reserves shall beT9-303

(Over}

1--
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H. Reference in the plattor's text to the floodway being
dedicated to the public shall be deleted and substituted
with the following wording: "The floodway shall be the

responsibility of the owners of the lots on which the
floodway is located until such time as the governing body
exercising jurisdiction elects to assume the responsibility
for maintenance and improvement of the drainage, provided,
however,...."

I. In accordance with the C.U.P. and the zoning ordinance, 25-
foot setbacks are required on the north side of Lot 1, and
the east side of Lot 16 and 20-foot setbacks are required
on the east side of lots 1, 2, 3, and 4.

2. The applicant or his engineer shall be prepared to state
at the Subdivision Conunittee meeting which side of the 58-
foot streets will be designated for parking.

K. The structure located in Gatewood right-of-way just north
of 13th Street shall be removed prior to release of the
plat for recording. A letter from the applicant or his
engineer stating that said structure has been removed shall
be submitted to the Planning Department.

L. The applicant shall guarantee any drainage improvements re-
quired by the platting of this property. The applicant's
engineer and the City Ent-  -.eer' s representative shall be
prepared to discuss these requirements at the Subdivision
Committee meeting.

M. Recording of the pl au within 30 days after approval by the
Board of City Commissioners.

r

corrected on the final plat tracing so they are the same as
on the C. U.P. The street medials should be "Reserve A" and

the larger reserve should be Reserve B." The appropriate
changes shall alse be made in the plattor's text and the
text should state that the reserves are "reserved" :for
snecific nurnoses. not "dedicated".

r
r

.1*4215.ekri-&242#0@N+XFPT,43:':7:-,pul·A··r· 4-9-%.A·i.j·*9 "ImiMfITIVT"P"'IM
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3 SOCD-CONS-5(Rev 11/77)
RESOdRCE MANAGEMENT INVENTORY FOR URBANIZING LAND DATE I.ovember 16, 1278

'RaPERTY NAME: COUNTRY PLACE EBTATES

UX,TION: North side or ijth Btmet, + yolle east of Rock mad

=ILED TO: 08%7 Wiley
Professional Engineering Consultqnts
1440 E. English
Wichita, Kansas 67211

PREPARED BY: Larry L. Henry
District Conservationist

USDA-Soil Conservation Service

4100 Maple, Wichita, Kansas
942-8422 67209

- 1978 p
REQUESTED BY: Wichita-Sedgwick County

Metropolitan Area Planning
Commission

< · ,   *;3°°r'jlituation ana/or Problems : PLANNING
1 ' - ·. f{*64

Flis ama hai clay· sollu that need
4. 4 j.0-iff cover at all timen to pmvent pollution

- -- problem do,m stream. 112 terraces and
structures need to ba conpletely removedi ' 3im ' 1 before construction starts.

1F
fJ!2A|

Scale,

ix/691/

F26B

EQA

1 4' equals 1 mile
8-27-2E

SOILS LEGEND It
Class Soil Brief Description .Gl

IIIe-3 Rosehill ailty clay
1 to 3% slopus

Moderately deep and shcllow, gently
sloping, wall drained soils om up
lands. These soils have medium to

raF< d .unoff and low available water
capacity. Pernnability la slow and
very slow. Prime agricaltural land.

D

e 0§1

IIIe-1 Irwin silty clay Daep, gently sloping, moderstely vell
1 to 3% slopes and *11 drained noils on uplands and

terraces. 'Ihese soils have medium runoff
and?,h·Igh available water capacity. WelRm'ANNU&29.:Ar and moderate.

Ine-1 Goes•el silty clay 8-3 description as above. Prim• D
l to 2% slopes agricultural land.

41*4«4>ID:
r .t=*b.'L. r
762*kto.':11
AN**:h

17,
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'; . . . 0 r;443

9«%,»A.,1.0%>Ays, SCCD-CONS-5 (con't)

4/«01 RESOURCE MANAGEMENT INVENTORY FOR URBANIZING LAND

51232 Ike Limitation Reason

SOIL INTERPRETATIONS

32£a nIa-3 a,sehill allty mallow Sevele T v Clayey

£2&21 elay -** 3% Excavations

slopes
Dwellings Sevele mirink-Aiall } 4,1

Low Bt=ngth i

Small Commercial Severe Shrink-ewell I

3113,dingS Iow etrength

=2=

Incal Boads a Sevele mlrink-Stall

Streets Im; S.rength

Parks Severe Pereolation
too 81ow

F26B Ine-1 Irwin silty clay Shallow Severe Too CLayey

1 to 3% slopes Excavation

Disturb only the area needed for construction.
e Hrees, shrubs, and gruses that must be z·emoved
; protect the rest to pregerve their eathetic and

erosion-control values.
3tockpile topsoil and protect it with anchored straw mulch or jute
nat niaterial.

Disturbing as small an area as possible, Install streeta, curbs,
bater mina, electric and telephone cables, Storm dralins, and
selers in advance of hone or other building construction.
9»•porarily stabilize each aegment of graded or otherwiu disturbed
land by sieding and mulching or by nulching alotie. NI'nnently stabilize
thage #rea• as work on the land 18 comleted. Both tenpormry and
pe=anent stabilization practices are to be installed according to
the Sedgwick County Conservation District standards and specifications.
I,oose-pile =terial that 18 excavated for building construction purposes.
Keep it loose-piled until it is used for formdation backfill or until
the lot is ready for final grading Ind pernianent vegetation.
Stabilize each lot within 60 elnora after work starts on home or ottier
building construction.
Makf 111, cozopact, seed and mach tlenches within 60 days after they
are opened.

7 If additional info.rnatien or an-site assistance ia needed relative
to Boilo, seeding proceduzes, structure design or related problema,
call this number: 316-942-8422.

1.

%1

3•

4.

5.

6.

7.

8.

9•

?:1>Flfyrip,er€

2*F
19¥39

If you have any questions or if we can be of additional usistance, don' t hesitate
to call on es.

..2.140.2.G , u 7*.D. - ..49*tic·
A#.#4.;..d*·Ali.2.,7 9-WAMP·- ·.itikey,©42*·:

24*29934%133fit. ' >  1 <  1

3%

4.,

'It R J.
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ft•40

CIASE BOIL .EmE UMITATION
M.

me-1 Irvin Bilty Dwellili Saver' Shrink-Steell

Inw Btrengthclay - l to
3% elopes

Ehall Comaircial Severe Shrink-8,all 3*·

Buildings Imf Strength

I.ocal Boade & Severe Shrink-8-11 1 e

Streets Iew Utzength

Parks Sevem Percolation

too Blow

IMe-1 Goessel silty Shallow Severe Too Cleey

clay - 1 to Excavatiane

2% slopes
NM;1

Dweningm Bevere arink-Swell i 7
Im Strength 3

8/01 Commarcial Buve.e Shltink-Bwell

Buildings Low Strength

local Roads & Bevem Shrink-Swell

Streets Inv Stlength

Seve. Percolation

Too alow

«3%04.2

1'1,·414;-'·,4.4itr:12.*p€:S, 14 41 P ''9
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November 17, 1978

Professional Engineering Consultants, P.A.
Attention; Gary Wiley
1440 E. English
Wichita, Kansas 67211

Re: S/D 78-11 - Preliminary Plat of Coun':7.• Place Estates
Gentlemen:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, November 16, 1978, the
above captioned plat was considered. The action of the

Committee waa to approve the preliminary and authorize pre-
paration of the final plat, subject to the following:

A. Approval of the plat is subject to the approval of the
associated Residential Community Unit Plan DP-89./5 C C. ,ty'--.I .-1/ // - 3/- -7:

B. Prior to the submission of the final plat. the applicant
shall submit an overall drainage pian to the City
Engineer'm Office for review and approval. The applicant
shall guarantee all drainage improvements required by
the platting of this property. 1-16·i< of'©,a-u-L A.w-4 *tu- e.1.
The applicant shall guarantee the paving of all streets
except 13th Street.

The applicant shall guarantee the installation of the temporary
decel lane on 13th Street.

The applicant shall guarantee the installation of Banitary
sewer to serve each lot.

F. . The applicant shall guarantee the installation of City
water to Berve each lot.

The applicant shall submit for review a homeowners as-
•ociation agreement which provides for the maintenance of
open space areas, fire lanes and access drives, and parking
areas on Lot 1; and for the maintenance of Reserves A and
B. 3aid homeowners as.ociation, when approved, shall be
forwarded with the final plat to the City Commission.

:MP*

ft*i.
fgikj%»ti
13'ff*t®it

4:Fl

*ER

taw...,5.3=Rkt--IA
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Prn/BRal Anal F.n,fina-,4 ne, Cangultant/.P.A.

11-17-78
Page 2

H. The final plattor' s text shall indicate what Reserve A
and B are to be used for and shall contain the appropriate
wording concerning the floodway being the responsibility
of the owners of the lots on which the floodway is located.

I. The applicant shall submit a restrictive covenant stating
that four off-street parking spaces will be provided on
each lot adjacent to the 58 foot streets and that on-
street parking ehall be permitted on only one side of said
streets. The covenant shall be forwarded with the final
plat to the City Commis•ioners. m-0-&221*Raal shall submit
three copies of the plat indicating which side of these 58
foot streets will be designated for parking.

J. The geometrics for the south portion of Gatewood which is
to be a divided drive shall be approved by the City Engineer.
The applicant'i engineer shall contact the City Engineer
regarding this matter.

K. / The applicant shall submit 18 copies of his proposed sidewalk
plan at the time of submission of the final plat.

L. The applicant'n engineer shall contact Roberta Mendenall
in the Public Works Department regarding street name
changes prior to submission of the final plat.

M. -- Additional utility easements as shown on the engineer' s
'marked copy' of the preliminary plat shall be shown on
the final plat.

N. The applicant's engineer shall contact the City Engineer'
office regarding Bewer ea,ement locations.

8

0. The applicant's engineer shall contact the Fire Department
regarding the possible need for an additional emergency
entrance.

P. The applicant ahall install or guarantee the installation
of all utilities and facilities which are applicable and
described in Article 8 of the MAPC Subdivision Regulations.

Q. Requirements for a final plat (see pages 20-25, Part 4,
Article 5 of the MAPC Subdivision Regulations).

Enclosed herewith is the "marked" copy of the preliminary plat
for your information and filea.

If you should have any questions concerning this matter, please
call.

Sincerely.

'2·iN

Louise Olivarez
Junior Planner

*424.4 0*4*1/....................../..................................13=-
--1
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Professional Engineering Consultants, P.A.
11-17-78
Page 3

co: Country Club Estates (c/o Dave Ritchie), 100*-011*den.
P.O. Box 4048, 67204

Dean Sellers, Assistant City Engineer

'37-'.KAVE'I-· 2-pJ.r'fl?·'('· ·
34»440447;.,',%Wt.P
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u·4· ,· » 4 · -4.- -*435/4:0*INAbo .INFOffi'/ / :'1.",'*fjF+P..tio·-t·,-2394.- i .$0:011.> r. 2. W.,4'Uy@·'; ft&*49)*094»-
f·Ip' ·fd96,302$ *ili/*4 *Ma"Ajunt- 1/LE"

Prelimi-yy Plat ( SUBDIVISION COMMITTEE
SUBDIVISION REPORT METROPOLITAN AREA

PLANNING COMMISSION

S/D NO.

Date Appl

Name county Place Rqfltes2/2 78 11
ication Rec'd. 11-3-70 Preliminary Approval

Scheduled S/D Meeting 11-16-78

DESCRIPTION

General Location North side of 13th Street, 1/2 mile east of Rock Road.

Owner eninfl' 01 .h F=+A-Aq. a PA.1-ner.hip t,/r, 1-)avp Ritrihie
Surveyor/Engineer Professional Enaineerinq Consultanta, P.A. (Gary Wilev)

Address 1440 E. En,-rlivh. Wirhita. Kg. 57211 Phone 262-2691

1. Gross Acreage of Plat
2. Number of Lots:

Residential

Commercial

Industrial

Other

Total Number of Lots

3. Minimum Lot Frontage
4. Minimum Lot Area 26

5. Existing Zoning

6. Proposed Zoning

801- 7. Lineal Feet of New Streets:

a. 64 R/W igno ft.

63 b. 58 R/W 2010 ft.

C. R/W ft.

d. Rn R/W 760 ft.

e. R/W ft.

TOrAL 6670 ft.
CO

Rn ft. 8. Sidewalk adjacent to all

,400 sauare ft. streets? yes no

AA

AA (DP-89)

...944.?i*'3*

9. Public Water Supply v.„ (Yes-No), Name City of Wichita

10. Public Sanitary Sewers=dYes-No), Name City of Wichita
11. Health Department Approval (where applicable) N/A

12. City of wichita X : Three-Mile Area

(Yes-No)

STAFF COMMENTS:

A

B

C

D

E

G

H

I

3

T9-303

Approval of the plat is subject to the approval of the as-
sociated Residential Community Unit Plan DP-89.

An east-west street shall be indicated between Quail Ridge
and the east line of the plat to provide future street ac-
cess to the east.

The applicant shall guarantee the paving of all streets ex- -
cept 13th Street.

The applicant shall guarantee the paving of the temporary
decel lane on 13th Street.

The applicant shall guarantee the installation of sanitary
sewer to serve each lot.

The applicant shall guarantee his share of the required main
sewer extension.

The applicant shall guarantee the installation of City water
to serve each lot.

AW

4*€02.
1-'24*51

The applicant shall submit for review a homeowner association
agreement which provides for the maintenance of open space
areas, fire lanes and access drives, and parking areas on
Lot 1; and for the maintenance of Reserves A and B. Said

homeowners association, when approved, shall be forwarded with
the final plat to the City Commission.

The final plattor's text shall indicate what Reserves A
and B are to be used for and shall contain the appropriate
wording concerning the floodway being the responsibili+,
of the owners of the lots on which the floodway is located.

Prior to submission of the final plat, the applicant shall
submit an overall drainage plan to the City Engineer's Office
for review and approval. The applicant shall guarantee all
drainage improvements required by the platting of this property-

Cover)

'€·4..,1 ·. 10C.

L



·ftititilitift:. :4.,s*:.,.ti#fk

K. The applicant shall submit a restrictive covenant stating
that four off-street parking spaces will be provided on
each lot adjacent to the 58 foot streets and that on-street
parking shall be permitted on only one side of said streets.
The covenant shall be forwarded with the final plat to the
City Commissioners.

L. Sidewalks will be required on both sides of all interior
public streets. The applicant shall submit a document to
be recorded with the Register of Deeds, acknowledging that
the construction of sidewalks is the responsibility of the
owner of each lot when requests are made for building permits.

M. The geometrics for the south portion of Gatewood which is
to be a divided drive shall be approved by the City Engineer.
The applicant's engineer shall contact the City Engineer
regarding this matter.

N. The applicant shall install or guarantee the installation of
all utilities and facilities which are applicable and de-
scribed in Article 8 of the MAPC Subdivision Regulations.

O. Requirements for a final plat (see pages 20-25, Part 4,
Article 5 of the MAPC Subdivision Regulations).

L

1. V



Ma p No.: <47 77 fL
Section No.:

s/D No.7 5 -1 f

- Twp. No.: 3 7

. Range: APPLICATION FOR SUBDIVISION APPROVAL

EZ

1 Name of Subdivision: Country Place Estates

General Location: 1/2 mile east of Rock Road on the north side of 13th Street

Name of Property Owner: Country Club Estates, a Kansas Partnership
Address: Phone:

Name of Subdivider: Dave Ritchie, Partner

Address: P. 0, Box 4048 Wichita, KS 67204 Phone: 838-9301

Name of Agent/Surveyor: Professional Engineering Consultants, P.A. (Gary Wiley)
Address: 1440 East Enalish, Wichita, KS 67211 Phone: 262-2691

Date of Application: 10-20-78

7%*f,

SUBDIVISION INFORMATION:

1. Gross Acreage of Plat 80 Acres i 7. Lineal Feet of New Streets:

2. Number of Lots: a. 64 R/W 3900 ft.

Residential 63 b. 58 R/w 2010 ft.
Commercial c. R/W ft.

Industrial d. 80 .R/W 760 ft.

Other e. R/W ft.

Total Number of Lots 63 TOTAL 6670 ft.

3. Minimum Lot Frontage 80 -ft. 8. Sidewalk adjacent to all
4. Minimum Lot Area 26,400 su. ft. streets? _____yes no

5. Existing Zoning M
6. Proposed Zoning AA (DP-24)
9. Public Water Supplv (Es-No), Name City of Wichita

10. Public Sanitary Sewers___(Yal-No), Name City of Wichita
11· Health Department Approval (where applicable) N/A (Yes-No)
12. City of Wichita Three-Mile Area

*<nG, ... 1

29*ft
:·mt.
5*43

The o·:ner herein agrees to comply with the Subdivision Regulations
fc the wichita-Sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of Wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the State of Kansas. He

further agrees that he waives the 60-day statutory period in which the
Planning Commission or governing body must act. In addition, it is

agreed that all costs of recording the plat and supplemental documents
thereto with the Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for

 improvements, such as streets, sewer, sidewalks, etc. shall beassumed and paid by the owner when billed. The undersigned further

states that he is the owner of the property proposed for platting.

Owner's Signature:

Wlchita-Sedgwick County Metropolitan Area Rece. ved by /f /
Planning Commission, Room 402, City Building Date

4 / C rAnnex, 104 South Main Street, Wichita, Kansas Fee Submitted ../. ,/-9 -

T9-301B

(2-71)

...

i-1 '
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FORM 29-
PAYMENT NOTICE
City of WichitaiiEr-----BREEFFE.-C-o-de-iks---EopiesElec

Elev. Inar.
Hse Moving

Lic.

Mech

Boiler Insp.
Pav. Cuts

Cert.

 Plbg
Exam Fees

Sewer

Elev.

Signs

Plan Rev. (P.W.) Cement
M.S.P.

Planning

1 2232122122
NAME-ADDRESS-FUNDTDUE DATE-

7,99*.

i.41



1

February 27, 1978

Professional Engineering Consultants1440 East English
Wichita, Kansds 67211

Attn: Gary Wiley

Re:

S/D 78-11 Sketch plat of Country Club r.states
Dear Mr. Wiley:

We have reviewed the above referred to sketch plat, and as youare aware, the approval of the plat Will be dependent upon hav-ing a public supp15.-available. The present proposal toextend public water service into this area is under considera-tion by the City Commission but nothing as yet has been approved.We, therefore, would prefer that no preliminary plat bo submitteduntil the water service issue has been resolved.
Also, we wouldlike to meet with you regarding the proposed development of Lot 1,Block A and what your client is planning on doing. Are individuallots to be sold on a private street? Are the lots to be plattedand if so, how do you plan to provide public access to each lot7If Lotl, Block Aistobea multiple family development,as sug-gested, a zone chdnge will be required and the approval of such azone change should be obtained before considering this plat.

There are some draindge problems to be resolved on the propertyand the Flood Control Office should be contacted regarding· thismatter prior to submission of any preliminary plat. Finally, weat this time are not in a position to authorize the submission ofa preliminary plat until we have had a chance to discuss with you,in more detail, the plans for this property. Please call and ad-vise us as to when you would like to meet with us to discuss thisplat.

7#i/249
Sincerely,

;=#%99

Curtis L. Ne··L
Junior Planner

Y

CLN:et
CC:

Dave Ritchie, Country Club Estates, 1900 Amidon, Wichita, Ks 67203

L
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93(4 t·t [ Nci.: 6 041
Snel.ion No.:

11.13. No.: 227.C.--2-.-------

0•Ra nue : 2-M APPLICATION FOR SUBDIVISION APPROVAL

f

Name of Subdivision: Coun.ry Club Estates

General Location: W-1/2-of SE 1/4 Sec. 8, T275,

/rf Rock Road and-Webb-Rmd)
9

-:-41 4..1. , 9 t...3

R2E (Northlof 13th St.,between-

Name of Properly Owner· Country Club Estates, a Partnership (c/o Dave Ritchie)
Address: 1900 Amidon 03 phone : 838-9301

''1 Name of Subdivider: Same as above

1 Address: Phone:

Name of Agent/Surveyor: Professional Engineering Consultants, P. A.
Address: 1440 E. English /I Phone: 262-2691

Date of Application: January 27, 1978

#

SUBDIVISION INFORMATION:

1.. Gross Acreage of Plat 80 Acres
2. Number of Lots:

Residential 63
Commerci.al.

Inclustrjal

other

Total Number of Lots 63

3. Minimum Lot F]I(lillage 95

7

ft. 8.

Lineal Feel-. of New Strnets:

a. _ 64' 11,'W 5750 :-t,
b. 80' R/W 350 ft.

c. 20' 11/19 1345 fl.

ri. 50'R n-/t.iCul-de-Sac ft

_R/W ft.

TOTAL 7445 It-.

Sidewalk adjacent tr) 411

4. Minimum Lot Area 28,000 + sq·It. streets? Yes ves .no
5. Existing Zoning R-1

6. Proposed Zoning AA & A

9. Public Water Stipply Yes (Yes-No) , Name
10. Public Sanitary Sewers'*s.(Yes-No), Name
11. Health Department Approval (where applicable)
12. City of Wichita X Three-Mile Area

City of Wichita

NIA <Yes-NO)
4

-15

Tile owner herei.n agrees to comply vi.th the Subdi.visi.on Regulations

for the Wichita-Sodgwick County Metropolitan Area, as approved, and

all other pertinent ordinances of the City of Wichita and/or Resolutions

o€ Sedgwick County, Kansas, and Statutes of the State of Kansas. lie

further agrees that he waives the 60-clay statutory period in which the

Planning Commission or governing body must act. In addition, it is %01

agreed that all costs of recording the plat and supplemental documents

thereto with tile Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for

improvements, such as streets, sewer, sidewalks, etc. shall be

assumed and paid by e he owner when billed. The undersigned further
states that he is the owner of the property proposed for platting.

Owner's Signature:

ill 4

Wichita-Sedgwick Count.y Metropolitan Area
Planning Commission, Room 402, City Building
Annex, 104 South Main Street, Wi.chila, Kansas

Received byUqu
Date--147-fu----
Foo Sul,initted_415,4>Lf_

371 79 -30 113
1 (2-71)
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