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NAME

LOCATION: _ North side of 13th St 1/2 mile east
of Rock Road.

ENGINEER Professional Engineering Consultants., a3

OWNER Country Club Estates. et al
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east of Rock Road,P.E.C. ,P.A.
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Map No. 6049
Sec. 8

Subdivision Report and Progress

Twp. 275 S/D No.: 78-11
Range 2E

Ploce
Name: COUNTRY £FHR ESTATES

General Location:

North side of 13th St

1/2 mile east of Rock Road

Owner: Country Cluh Eatates s Partnership (7 Dave Ritchie)
Address: Po Box ok 7o
715 Coder 43855  Phone E38-9301 _

Subdivider: gsame as above

Address:

Zip Code: Ph

Engineer/Surveyor:

Address: 1440 E. English

one:
Professional Engineering Comsultants, P.A.Clan., m,e‘avfj
L

Zip Code: 67211 Phone: 262-2691

Present Zoning:
Proposed Zoning:

M.A.P.C. ACTION: 2-/-79

= z
Assoc.Zens Case: D[’ ‘(,T‘!

APPLICATION RECEIVED: _ 1-27-78
SKETCH PLAT RECEIVED: 1-27-78
Letter of Intent: -L77

PREL.PLAT RECEIVED: -3.7¢
S/D Comm.Action: /

Advisory Letter: 2-/—79

Closure Data Submitted: ———

Title/Taxes Rec'd. and
Reviewed: 2--/4-79

Final Review: 2-/6 7%

Referral to B.C.C.: 3-~20-79

B.C.C. ACTION: 2-27-79 V4 2%5‘&»&&4

Advisory Letter:

FINAL PLAT RECEIVED:
S/D Comm. Action: /-2§7G Grgaier—

Advisory Letter: ;-36-79

Tracing Received: %-/ft?f
Released for Recording:

Plat Recorded: B-2/-5q
7T

Comments:
Bee Y=tZ 29 sollaovid Iy ooeldity
: . 2
i > 7811 =~
REGISTER OF DEEDS _(Degg)ek
(AT78-2) ex
SEDGWICK COUNTY, KANSAS /“"EY = .~
COUNTRY PLACE ESTATES ADDITION was
22879
filed for record on March 21, 1979 . - =
o Fh,
&f”‘@‘% Ll \2’;2;"4/_7
Register of Deeds
T9-302 (2)

Return to:

Wichita-Sedgwick County
Metropolitan Area Planning Department
(Inter-0ffice Mail)

¥ S N XL 'HODIMDIN - HO NVDOT
STIADNY SO7T-NH ‘SONLLSVH
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April 28, 1982

John Dekker, pirector of Law

Jack i. Galbralth, chief FPlanner

Request to change strests in Country Place Estates
from public to private strests

in 1979, the g0-acrs residential plat of Country FPlace Latates
porth of the Wichita Country Club was recoried. App:oxmlul.y
6,000 linear feet of streets were dedicated to the public. Im=

P t of the strests to urban & was guarantesd by
petition and the last phase of paving theea strests was recently
completed. 1982 will be the f£irst year for special assessnents
to be levied for the approximately $506,000 paving costs. (In=
teraest on the bond raises the 15~year cost to over $1,099,000.00) .

1 have received & verbal regquest fros Nester Weigand, Jr., Presi-
dent of the country Place Homeowners' Association, to vacate

the strests as to public use and retain them as privete streets.
This request stems from their desire to be able to control, by
security guard, who enters the subdivision. BY £irst reaction
was to say that the special assessnents would have to be paid off
baefore vwe would support vacation of the public streets.

wWould you please provide your opinion on whether the city could
or should vacate public streets while there are outstanding
special assessments for paving? V¥a will advise the he
association of your opinion. I£f you have any questions, please
call me at 4404,

Jack He Galbraith
Chief Planner

JEGiLOskbh

cet E. H. Denton, City Managex
Russell Brenner, Director of Administxation
Robert A. Lakin, pirectoxr of Planning
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Administration

Data Processing
Purchasing
Microfilm
Print Shop
Stores/Mail Room
Ret. & Insurance
Treasurer
Airport Authority
Art Museum
City Commission
City Manager
City Clerk
Personnel
Public Affairs
Civil Righls & E.E.O.
Community Facilities
Building Services
Century Il
Community Ars

For your infor
MESSAGE: (i | V>

atiar

CITY OF WICHITA
oute Sii

Credit Union
Emergency Com.
Engineering

Fire Department

Grievance Office

Heailth Department

Itausing/Econ. Dev.
Admin. & Finance
Central Inspection
Energy Resources
Industrial Development

CLE DESTINATION)

Library

M.T.A.

Municipal Court

Operations/Maini. Dept.
Admin, Research
Fleet Maintenance
Fiood Control
Streets
Traffic Oper./Maint

Park Department

Planning Department .
Graphics P

Palice Department

Water Depariment

Local Housing Authority Accounting

Human Resources
CPO

Com./Status of Women
Community Action
Empl./Traming
Job Teams
Substance Abuse

Law Depariment

“ e

n ™ For your comments

Engineering

Filter Plant

Mains & Services
Sewer Maintenance
Water Pol. Control




J. P. WEIGAND & SONS - Realtors

—— ESTABUSHED 1902

COMMERCIAL / INDUSTRIAL / INVESTMENT

150 North Market
Wichita, Kansas 67202
316 / 262.6404

iAD

NESTUR R. WEIGAND, JR. cciv xim

March 22, 1982

Mr. Gene Rath

Director of Street Services
455 North Main

Wichita, Kansas 67202

Dear Mr. Rath:

As President of the Homeowners Association of Country Place

Estates, I have been asked to contact you regarding an

estimate of maintenance on the area commonly known as Country B
Place Estates. The homeowners in that area are very interested

in acquiring those streets from the City and taking the responsi-

bility for maintaining them. Thus, I would be interested in an

estimate from you, verbal or written, as to what you would

anticipate this maintenance might be.

Very truly yours,

,,é/ .
5 /

Nestor R. Weigand, J:.
cc: Mr. Willard B. Thompson

Fleeson, Gooing, Coulson & Kitch

NRWJr:sm

FGEIVE])

MAR 2 4 1982

METROPOLITAN PLANNING
ROUTE ]

O
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_j PROPERTY MANAGEMENT / COMMERCIAL & INDUSTRIAL / RESIDENTIAL SALES / SHOPPING CENTERS © COUNSELING & APPRAISING

REALTOR®
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i August 10, 1981

Donald C. Gisick, City Clerk
Forrest L. Nagley, Junior Planner

Release of letter of credit associated with Country Place
Estatss (Credit Number C-763)

We have been advised by the Department of Engineering that the
construction of a temporary deceleration lane at Gatewood and
13th Streets has been satisfactorily completed. On Pebruary
27, 1979, the Board of City Commissionars "received and filed"
a letter of credit in the amount of $2,000.00 from First
MNational Bank in Wichita for the account of Country Place
Estates as guarantes that this work would be performed. On
March 2, 1981, an amendment tc this letter of credit was
forwarded to your office.

The letter of credit and its amendment may now be released at
the request of either an authorised agent of Country Place
Estates or the bank.

Forrest L. Nagley
Junior Planner
FLN:bh

cc: Country Place Estates, a partnership, c/o Nester Weigand, Jr.,
150 N. Market, 67202
c.a:; ilh#t.::y. Jr., Vice President, First National Bank, Box
672
Mike f.indnblk, Project Developmpnt Engineer, City Engineering
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THE CITY OF WICHITA

OFFICE OF ENGINEERING DATE  AUGUST 3, 1981

FORREST L. NAGLEY, JUNIOR PLANNER
FROM MIKE LINDEBAK, PROGRAM DEVELOPMENT ENGINEER

DECEL LANE AT GATEWOOD AND
13TH STREET

SUBJECT

The captioned project has been satisfactorily completed. The associated letter

of credit (No. Cc-763 lst National Bank) can be released.

Mike Lindebal
Program Development Engineer

BM/dla

RECEIVE])

AUGY 1981
METROPOLITAN PLANlN'.NG
ROUTE !:lg__f__,';‘f’

e




J. P. WEIGAND & SONS - Reallors

ESTABLISHED 1502

COMMERCIAL / INDUSTRIAL / INVESTMENT

P ND 150 North Market
N‘;;I’;:‘I:l WEIGAND cue sin Wichita, Kansas 67202
JEAN PAUL WEIGAND 316 / 262-6404
MICHAEL G. WEIGAND cc u
NESTOR R. WEIGAND, IR. cc1u oin

July 20, 1981

Mr. Forrest L. Nagley
Metropolitan Area Planning Dept.
455 North Main

Wichita, Kansas 67202

Re: Letter of Credit No. C-763
Country Place Estates

Dear Mr. Nagley:

Sorry that we have missed visiting with one another on the
phone. The purpose of my calling you was in response to your
letter to me of June 25th regarding the guaranteeing of con-
struction of the acceleration lane at Gatewood and 13th Street.
The reason I was calling you was to inform you that this was
presently under construction and should, in fact, be completed
the first part of August.

Very truly yours,

Z e I

Nestor R. Weigand, Jr.
NRWJr:sm

cc: Mr.Mike Lindebak
Project Development Engineer
City Engineering
455 North Main
Wichita, Kansas 67202

M. John Long WE!VE@
First National Bank

P. 0. Box 1

Wichita, Kansas 67201 JuL21 1981

MET™eniyr. -, pp g

ROVI. A% e,

/ RESIDENTIAL SALES / SHORPING GENTERS / COUNSELING & APPRAISING

REALTOR"

T e

S e P e



June 25, 1981

Country Place Estates, a partnership
c/o Nestor Weigand, Jr.

150 N. Market

Wichita, Ks. 67202

Re: Letter of credit guaranteeing the construction of a temporary
deceleration lane at Gatewcod and 13th Street (Letter of
Credit No. C-763).

Dear Mr. Weigand:

Your amended letter of credit from Pirst National Bank in the amount
of $3,000.00 guaranteeing the above-referenced improvement is nearing
default. The terms of the guarantee reference a required com-
pletion date of August 1, 1981, Operations and Maintenance has
advised that, as of this date, the improvement has not been com-
pleted.

This letter acts to remind you of your agreement to construct
the decel lane prior to August 1, 1981, Should you have any
questions about this matter, please call me at 268-4421. Action
on this matter is imperative if you wish to avoid default on your
$3,000.00 guarantee.

Sincerely,
Forrest L. Nagley
Junior Planner
FLN:bh

cc: Mike Lindebak, Project Development Engineer, City Engineering
1lst National Bank, Box One, 67201
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Donald C. Gisick, City Clerk

Forrest L. Nagley, Junior Planner

Forwarding of amendment to letter of credit guaranteeing
the comstruction of a temporary deceleration lane at Gate~-

wood and l3th Streets (Credit Number C-763) Country Place
Egtates

Attached please find an amendment for the above-referenced letter of
credit. The amendment should be fled with the original quarantee

until such time as a release is authorized or the City Engineer acts
to collect.

Should you have any questions about this matter, please call.

Forrest L. Hagley
Junior Planner

FLN:bh

cc: Country Place Estates, a partnership, c¢/o Westor Weigand, Jr.,
150 . Market, 67202

C. A, Whitney, Jr., Vice President, lst National Bank, Box One,
67201

Hike Lindebak, City Engineering




E@EH%@ First National Bank in ghita

FEB2 ? 1981 Box One 5
METROPOLITAN PLANNING Prions 316 268 1111
ROUTE [] e

I e FIRST NATIONAL BANK |

February 20, 1981

City of Wichita
Wichita, Kansas

AMENDMENT

Gentlemen:

We hereby amend our Irrevocable letter of Credit no. C-763, for the
account of Country Place Estates, as follows:

DELETE: We hereby open our Irrevocable credit in your favor
available by your drafts at sight on us for a sum mnot
exceeding $ 2,000.00 for the account of Country Place
Estates, A Partnership, ¢/o Nestor Weigand, Jr.

150 No, Market, Wichita, Kansas 67202, (PURCHASER) ,
to be accepted by your signed statement that drawing
is due to default or failure to perform by PURCHASER,
the following improvements on or before February 1,
1981,

ADD: We hereby open our Irrevocable credit in your favor
available by your drafts at sight on us for a sum
not exceeding $ 3,000.00 for the account of Country
Place Estates, A Partnership, c/o Nestor Weigand, 3
150 North Market, Wichita, Kansas 67202 (PURCHASER),
to be accepted by your signed statement that drawing
is due to default or failure to perform by PURCHASER,
ti> following inprovements on or before August 1, 1981,

DELETE: We hereby agree with the drawers, endorsers, and bona
fide holders of drafts under and in compliance with the
terms of this credit that the same shall be duly
honored on due presentation and delivery of documents
as specified if negotiated on or before April 1, 1981,

ADD: We hereby agree with the drawers, endorsers, and bona
fide holders of drafts under and in compliance with the
terms of this credit that the same shall be duly
honored on due presentation and delivery of documents
as specified if negotiated on or before October 1, 1981,




ﬁ First National Bank il hita

Box One
Wichita, Kansas 67201
Phone 316 268 1111

FIRST NATIONAL BANK

Amendment on L/C No, C€-763
February 20, 1981

-Page 2,

All other conditions under the Letter of Credit remain unchanged
and in full force and effect,

C, A, Whitney, Jr,
Vice President

CAW/1jh
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316 / 262-6404

Mr. Forrest L. Nagley

Metropolitan Area Planning Dept.

455 North Main

Wichita, Kansas 67202

Re: Country Place Estates
Letter of Credit No. ¢-763

Dear mr, Nagley:

We have received your let+ 2r of February 17¢h Yegarding the
approaching eXpiration of the above referenceqd Letter of
Credit.

Teparation of ap amendment inp accordance with the
requirements outlined in your letter,

The First National Bank has today been requested tg Dbroceed
with the p:

Very truly yours,

¢

/

Nestor R, Weigand, Jr.

NRWIr:sm

€c: Curtis Whitney
First National Bank

Mike Lindebak
City Engineering

PROPERTY MANAGEMENT COMMERCIAL & INDUSTRIAL RESIDENTIAL SALES / SHOPPING CENTERS

COMMERCIAL / INDUSTRIAL

Wichita, Kansas 67202

February 19, 1981

COUNSELING & APPRAISING

INVESTMENT
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J. P WEIGAND & SONS - Reallor

e —

COMMERGIAL / INDUSTRIAL / INVESTMENT

MICHATL €. WEIGAND ¢
| NESTOR K. WEIGAND, IR, ©

February 19, 1981

Mr. Donald C. Gisick
City Clerk

455 North Main Street
Wichita, Kansas 67202

Re: Country Place Estates
Letter of Credit C-764

{ Dear Mr. Gisick:

We have received a copy of Forrest L. Nagley's letter to you of
February 17th, which indicates the above referenced Letter of
credit may be released upon request by either the First National

Bank or Country Place Estates partnership.

{ Please send the original Letter of Credit to our office, and we
| will forward to the Bank.

| Very '*~uly yours,

JaPa ¥ “AND & SONS, REALTORS

Nestor R. Weigand, Jr.

NRWJx:sm

,

cc: Forrest L. Nagley /
Metropolitan Planning Dept. | ‘

Curtis Whitney
First National Bank

Mike Lindebak
city Fngineering

PROPERTY MANAGEMENT / COMMERCIAL & INDUSTRIAL / RESIDENTIAL SALES / SHOPPING GENTERS / COUNSELING & APPRAISING

REALTOR® ‘
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February 17, 1981

Donald C. Gisick, City Clerk
Porrest L. Nagley, Junior Planner

Release of letter of credit associated
Estates (Credit Number C-764)

with Country Place

We have been advised by the Engineering Department that the removal
of a structure in the dedicated right-of-way for Gatewood, just
north of 13th Strest, has been completed.

On Feburary 27, 1979, the
i,:nxa of City Conmissioners "received and filed"
the

of Country Place Estates,
work would be performed. The letter of ¢

4 letter of credit
amount of §1,000.00 from First National Bank for the account

4 partnership, as guarantee that this
redit may now ba released

at the request of either the bank or an authorized agent of the
Country Place Estates partnership.

Forrest L. Nagley
Junior Planner

FLN:bh

Country Place Estates, a partnership, c/o Nestor Weigand,
Jr., 150 N. Market, 67202

John W. Long, Vice-President and Cashier, lst National Bank,
Box One, 67201

Mike Lindebak, Project Development Engineer, City Engineering




Pebruary 17, 1981

Country Place Estates, a partnership
c/o Nestor Weigand, Jr.

150 N. Market

wichita, Kansas 67202

Re: Letter of crodit guaranteeing the construction of a temporary
deceleration lane at Gatewood and 13th Street (letter of Credit
No. C=763)

Dear Mr. Weigand:

The lettar of credit from First National Bank in the amount of §2,000
guaranteeing the above referenced improvement is nearing expiration.
Our files indicate that you agreed to construct the temporary decel
lane by February 1, 1981. This agreement on your part was in response
to a condition of approval associated with the platting of Country
Place Estates. City Engineering has advised that, as of this date,
the improvement has not been completed.

This lettei acts to remind you of your obiigation to make this required
improvement. City Engineering has advised that a 6 month extension

of time is possible if an amendment to your existing letter of credit
is submitted referencing the following:

a. &a new dollar of §3,000.00.

b. &a new default date of August 1, 198l1.

c. & new expiration date of October 1, 1981.
Should you have any questions about this matter, please call me at 268-
4421. I have attached a copy of your existing letter of credit for
your reference and information. Action on this matter is imperative
if you wish to avoid default on your existing $2,000.00 guarantee.
Sincerely, :
Forrest L. Nagley

Junior Planner
FLN:bh

Attachment




- -~

Country Place Estates, a partnership
2=-17-81 !
Page 2

ccs Mike Lindebak, Projact Development Engineer, City Engineering
John W. Long, Vice-Pres. & Cashier, lst Nat'l Bank, Box One, 67201
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~acember 31, 1980

Mike Lindebak, Program Development Engineer

Forrest L. Nagley, Junior Planner
Status of improvements guaranteed by Latters of Credit

The letters of credit required as a condition of platting for Westlink
19th Addition and Country Place Estates are nearing expiration. Would
you please advise as soon as possible if the following improvements
have been satisfactorily completed:

1. Temporary decel lane at Gatewood and 13th Street - Country
Place Estates (Credit No. C-763 - lst National Bank -
$2,000.00).

2. Remove the structure in Gatewood Street right-of-way, just
north of 13th Street - Country Place Estates (Credit No.
C-764 - lst National Bank - $1,000.00).

3. Construction of storm water detention pond - Westlink
Village .1.91):.1: Addition (Credit No. 771 - 1lst National Bank
$43,000.00).

If any of the above improvements have not been completed please
advise if you would prefer collecting on the guarantees or extend-
ing the required completion time. If a time extension is recom-

+» please indicate if an increase in the dollar amount of a
revised guarantee is required.

Forrest L. Nagley
Junior Planner
FLNibh

cc: Westlink Village 19th Addition plat file
Country Place Estates plat file
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DEC 19 1980
AGREEMENT METROPOLITAN PLANNI‘NG_
. RoutEd e
; ; 7 e =
THTS AGREEMENT entered into this _ /& /day of _ [J=C — ,
1980, BY AND BETWEEN THE CITY OF WICHITA,

KANSAS, hereinafter re-
ferred to as
IICITYII
AND - COUNTRY PLACE ESTATES
HOMEOWNERS' ASSOCIATION,
a Kansas Not-for-Profit
Corporation, hereinafter
referred to as
"HOMEOWNERS"
WITNESSETH:

The CITY agrees to permit the HOMEOWNERS to install street
name signs within Country Place Estates, an add!tion to the City
of Wichita, Kansas, upon the following covenants and conditions:

e street signs are installed on all streets within Country
Place Estates addition by HOMEOWNERS at HOMEOWNERS' cost.

2.. The design of street signs that are to be installed are
to be submitted to the City Engineer for design approval prior to
installation.

3. The street signs once installed will Le replaced, re-
paired and maintained by the HOMEOWNERS at HOMEOWNERS' cost. All
replacement, repair and maintenance to be done in accordance with

city Ordinances and City policy.

4. HOMEOWNERS agree that CITY shall, at any time, have the

i right to replace street signs installed by HOMEOWNERS with the

type of street signs that are ordinarily used by the CITY.
HOMEOWNERS further agree to pay the cost of installing of signs

by the CITY if the CITY does at sometime install its own signs and




o : o TRN N RIFRTRY
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/ : (] p) e

HOMEOWNERS further agree that, in the alternative to charging a

E HOMEOWNERS the cost of installation,
|

CITY may create a benefit

| district which shali consist of all properties encompassed with

the Homeowner's Association district and charge the cost of in-

: stalling the signs to such benefit district. Said cost to be

thereafter collected by levy of a special assessment tax.

CITY OF WICHLTA, KANSAS

VA

By /
Rébert G. Knight, sidayor

ATTEST:

N O

/ﬁpAngnald C. Gisick, City Clérk

COUNTRY PLACE ESTATES HOME.-
OWNERS' ASSOCIATION, a Kansas
Not-for-Profit Corporation

i |
By it Pl _
Nestor R. Welgané, I,
President
/ {-
ATTEST:

Secretary of Country Place
Estates Homeowners' Association
a Kansas Not-for-Profit Corporation

(SEAL)

Approved as_to fqrm:

)y . <
N Dekker, Director of Law

e e e

£
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METROPOLITAN ARFE PLAMNING DEPARTIIENT
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FROM Robert A. Lakin, Directer of Planning
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FCEIVE])

MAY 2 3 1980
METROPOLITAN PLANNING
ROUTE []

K|

EXAXK
268-4591 HMay 21, 1980

Mr, Dave Ritehie

Ritechie Construction of
6500 West 21st St, Nert
Wichita, RKansas 67

Subject: Countr
23

Y Flace Estates Addn, - Floocdway Encroachment,
s Block 1

Dear Mr. Ritchie:

Upon comy fon of subject lot on lay 13, 1980,
it has been det hment coule ur into the Flosdway as
indicated on the en Atts ent 1 @ 8 iin conditions baing
met.

'rior to 80y enc roachment ,
indicates:

1 and approved which

1) The actual building
2) Extent of vegetatio
3) Extent of f11l materis pro
high ground with the low u
4) The proposed method of redirecting theexist{
shaded portion being considered (Attachs
prasently serves as the drainageway for over
Creek when any rise occurs,
1t has been assumed that 3 material will be at the
west line of the encroached area &8s indicated on the actachment, same
requires being clarified,

and/or proposed alteratien.

iad slope of same to tie the

in the
area

To heip prevent erosion problems any reworked drainage or fill areas will
require being seeded and mulched to re-establish the distrubed growth.

If plans exiet to proceed with the encroaclment as indicated, or if any
quention: exist, rlease advige.

Yours truly,

Paul Johnstoa,

Acting Director

Flood Centrol and Landf1ll Division
PJ/gim




Dave Rit.hia May 21, 1950

¢€c: Dick Lion/rzc
Nestor R,
Louise Olivar
Country Place

Attach, - 2
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May 7, 1979

ponald C. Gisick, City Clerk

curtis L. Newby, Junior Planner

Restrictive Covenants associated with S/D 78-11
Country Place Estates

The above referenced plat was approved by the Board of City
Commissioners on February 27, 1979. Associated with the

plat was a set of restrictive covenants which required no
formal acceptance by the governing body, but which were to

be recorded with the Register of Deeds. Attached herewith

is a revised page 10 of said covenants submitted to our of-
fice by the applicant's attormey. The revised page 10 should
be vecorded with the Register of Deeds and the recording

costs should be billed to the applicant, Country Club Estates,
c/o Dave Ritchie, P.O. Box 4048, Wichita, Kansas, 67204.

please call.

If you have any questions concerning this matter,

Sincerely,

Curtis L. Newby
Junior Planner

CLN:bh

Attach.
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5.23 No tree having a diameter of six (6) inches or more
(measured from a point two (2) feet above ground level) shall be re-
moved from any Lot without the express written authorization of
DECLARANT. The Association in its discretion, may adopt and promvl-=
gate rules and regulations regarding the preservation of trees anu
other natural resources upon the Property. DECLARANT or the Associa-
tion may designate certain trees, regardless of size, as not removable
without written authori zation.

5.24 As soon as practicable after completion of a residence
on a Lot, the Owner thereof shall plant a lawn and at least fifteen
(15) perennial shrubs, bushes, or trees on such Lot.

ARTICLE VI
THE ASSOCIATION
6.01 Powers and Duties.

(a) The Association shall have the rights and powers as
set forth in its Articles of Incorporation and By-Laws, together with
its general powers as a nonprofit corporation, and it shall perform
each and every duty required of it by this Declaration.

(b) DECLARANT shall carry out all of the duties and powers’
herein delegated to the Association until forty-seven (47) Lots herein
shall have residences constructed thereon which are occupied, at which
time management shall be turned over to the Association, who shall then
exercise the powers and duties herein set out; provided, however, that
the DECLARANT may at its option at any earlier time turn the management
over to the Association. The Association and the DECLARANT shall co-
operate fully in the transition of management.

(e¢) The Association shall own, maintain, improve, land-
scape, mow and keep clean the Common Area. It further shall maintain,
improve, repair and/or replace the decorative entrance treatments,
wall (s) and berm(s) erected and installed on individual Lots by DECLARANT.

(d) The Association shall maintain such insurance on
the Common Area and facilities thereon as it deems necessary and
advisable.

(e) The Association shall have the right to create and
establish reserves for the repair, restoration, or replacement of any
improvement it has the duty to repair, restore or replace hereunder .

(£) The Association, through its Board of Directors,
shall have the right to adopt such Rules and Regulations as it may
deem advisable for the maintenance, use, conservation, and beautifi=-
cation of the Property and for the health, comfort, safety and general
welfare of the Owners and occupants of Lots in the Property.

(g) The Association shall determine whether and to what
extent the security guardhouse, to be erected on Reserve a, shall be
operated, and the manner and character of operations thereof.

(h) Adjoining the property is a tract of land owned by
DECLARANT and described as follows:

Lot 48, Block 1, Country Place Estates, Wichita,
Sedgwick County, Kansas, except the South 320 feet
of the West 120 feet thereof (sometimes hereinafter
referred to as "adjoining property") .

on which it is anticipated that there will be a condominium, townhouse,
or other similar type development having approximately the same number
of residents as will the property. Adjacent to said adjoining property.,
on a tract described as the South 320 feet of the West 120 feet of Lot




FLEESON, GOOING, COULSON & KITCH

LAWYERS
A SIXTEENTH FLOOR - 125 NORTH MARKET S Sy
PAUL BTN ey e B taea-i9a7)
DALE M, BTUCKY
DONALD R. NEWHIAK WICHITA, KANSAS 67201 e ROt
GERRIT H. WORMHOUDT Bl
ROBERT 7. CORNWELL 116 267-7301
WILLARD B. THOMPSON
RICHARD 1. STEPHENSON
JOHN T. CONLEE
THOMAS . WiTeH
4 ERIC ENGETROM February 14, 1979

LARRY W. WALL
JOHN R. MORSE
REX G. BEASLEY
RON CAMPBELL
MARK E.SINGER
JAMES L.BURGESS
GREQORY u. STUCKY

oF counseL
GEORGE u. LEIBOWITZ
WASHINGTON, D. C.

Mr. Curtis Newby

Metropolitan Area Planning Commission
City Hall - Tenth Floor

455 North Main Street

Wichita, Kansas 67202

Re: Country Place Estates
Wichita, Sedgwick County, Kansas

Dear Mr. Newby:

We have found that page 10 of the Declaration of Covenants handed to
you yesterday covering the single family part of the addition con-
tains a typographical error in Section 6.01(b). The error is that
the words "percent (47%) of the" should have been deleted.

Accordingly, we are handing you a revised page 10 to such Declaration,
asking that you substitute this for the existing page 10 in it.

Very truly yours,

illard B. Thompson
of FLEESON, GOOING, COULSON & KITCH
WBT:hb

cc: Mr. Dave Ritchie
Mr. Nestor Weigand, Jr.
Mr. D. L. Van Buskirk
Mr. Gary Wiley




April 17, 1979

Mr. Gary Wiley

Professional Engineering Consultants
1440 E. English

Wichita, Kansas 67211

Re: S/D 78-11 Country Place Estates - Plat modification
Dear Mr. Wiley:

At their regular meeting of April 17, 1979, the Board of City Com-
missioners considered the request to modify a portion of the above
referenced recorded plat. The action of the Commission was to
"Authorize the modification of the plat to move the medial in
Reserve "A" twenty-seven (27) feet to the north." 1In addition
to making the modification to the plat as approved, the usual
refiling certificate and seal will need to appear on the plat.

Once the plat has been refiled the applicant's engineer should
submit nine copies of the refiled plat to the Planning Department
for distribution to other Departments and agencies involved. TIFf
You have any questions, please call.

Sincarely,

Curtis L. Newby

Junior Planner

CLN:bh

cc: Country Place Estates, a Partnership

¢/o Dave Ritchie, Box 4048
Wichita, Kansas 67204

2




April 10, 1979

E. H. Denton, City Manager
Jack H. Galbraith, Chief Planner

8/D 78-11 - COUNTRY PLACE ESTATES

On February 27, 1979, the Board of City Commissioners approved
the above referraed to plat and the plat was subsaquently re-
leased and recorded with the Reg:later of Deeds. Attached
herawith is a copy of a letter Tom Gary Viley representing
Country Place Estates, requesting that the City Commission
authorize a slight modification to the recorded plat. The
modification involves the relocation of an 830 foot wide median
opening in the medfan strip g%:tted as Reserva "A" in the
middls of Gatewood Street, Proposal would move the 80
foot opening 27 feet furthar north. In our opinion,
the 80 foot opening will have no effect on the overall des gn
of the plat as ori mlg approved by the governing body.
However, since it a e in the plat what was orig-
lly approved and recorde , approval of the plat modifica-
tion 1s necessary, If the change is authorized by the Coumis-
eion, the owner of the property will be instructad to make
the necessary modifications end notations that call attention
to the changes being mads.

This request for authorization to modify the plat i1s scheduled
for the City Commission Agenda of April 17, 1979, Suggested
action is to "Authorize the modification of the plat to move
the medial in Reserve "A" twenty-saven (27) faet to the north".

If you have any quastions concerning this matter, please cali.

Jack H., Galbraith
Chief Planner

Robart A. Lakin
Director of Planning

JHG:CLN:el
“mwt"m fessional Consul
ces y «y, Profess ering ultants
1440 E. mgumzu
Country Club Estates % Dave Ritchie, Box 4048, 67204

1




DIRECTORS
C. O, KNOP, p.r. . ‘

H. KELTNER, p.x.
D. PLETCHER,
D. MIDDLETON,
R,
E

. HORNER, r.x.
. MALTBIE, p.x.
- B: SCHOMAKER, ».x.

P roFessionaL
E NGINEERING
ConsuLtants

PROFESSIONAL ASSOCIATION
Mr. Jack H. Galbraith e
Chief Planner |
Metropolitan Arec Planning Department !
City Hall - 10th Floor |
455 North Main
Wichita, Kansas 67202 |

April 9, 1979

Re: Country Place Estates
(Entrance to Lot 48 from Gatewood)
PEC File No. 30-77502-369

Dear Jack:

As per our telephone conversation Friday afterncon, April 6, 1979, we
have a final design plan for the condominiums to be located in Lot 48,
Country Place Estates. The final design of the entrance to Lot 48, from
Gatewood, does not center within the median break in Reserve "A" as
originally platted.

He would Tike to file a correction to the plat, with the Register of
Deeds, moving the median break in Reserve "A" twenty seven (27) feet
north. It is our understanding that in order to do this, approval by
the Board of City Commissioners will be required.

We would appreciate your assistance in bringing this matter before the |
Board of City Commissioners at your earliest convenience.

Very truly yours,
PROFESSIONAL ENGINEERING CONSULTANTS, P. A.
Sy ST

Garﬁi]ey

Land Planner
GW:lo

cc: Dave Ritchie

WICHITA, KANSAS 67211
(318) 262-2691

l 1440 EAST ENGLISH
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April 2, 1979

Don Gisick, Ccity Clerk

Curtls L. Newby, Junior Planner

8/D 78-11, Country Placehﬁﬂ:ﬁn

On February 27, 1979, the Board of City Commissioners approvecd
the above referenced plat subject to several conditions, one of
which was the submission by the applicant of an irrevocable
letter of credit guranteeing removal of ar existing building

on subject property.

A letter of crodit, §C-764, from the First Mational Pank, in the
amount of $1,000 was submitted by the applicant guaranteeing re-
moval of the building wiihin two years' time. The applicant has
now submitted a new letter of credit, herewith attached, in the
amount of $1,000 with a much shorter time iimit in which to remove
the building. This new letter of credit should be placed on the
agenda for formal action by the governing body, and at such time
as this new letter of credit has been acted upon by the Board of
City Commissioners, the original letter of credit may bhe released
at the request of the applicant or the bank.

If you have any questions concerning this matter, please call.

Curtie L. Newby
Junior Planner
CLN:bh

cc: Gary Wiley, P.E.C., 1440 E. Fnglish, 67211
Nestor Weigand, Jr., 180 North Market, 67202
rirst National Bank, 525 E. Douglas, 67202




WAYNE COULSON
PAUL R. KITGH

DALE M, STUCKY
DONALD R. NEWKIRK
OERRIT H. WORMHOUOT
ROBERT T. CORNWELL
WILLARD B.THOMPSGN
RICHARD i. STEPHENSON
JOHN T. CONLEE
THOMAS D. KITGH

J. ERIC ENGSTROM

JAMES L.BUROESS
OREQGORY u. STUCKY

Ms. Louise Olivarez
City Hall - Tenth Floor

455 North Main Street
Wichita, Kansas 67202

Dear Ms. Olivarez:

WBT:hb
ey Mr. Dave Ritchie

| Mr. Gary Wiley

-~

& FLEESON, GOOING, COULSON & KITCH

LAWYERS
SIXTEENTH FLOOR - 125 NORTH MARKET HOWARD ¥ FLEESOH
POST OFFICE BOX 997 [CTLREE

WICHITA, KANSAS 67201 HOMER V. GO0ING.
RETINED

1318} 287-7381

February 28, 1979

or counseL
GEORGE J. LEIBOWITZ
WASHINGTON, D. €

Metropolitan Area Planning Commission

Re: Country Place Estates
Wichita, Sedgwick County, Kansas

In accordance with our telephone discussion, enclosed is copy of
recorded Affidavit under execution of Nestor Weigand, Jr.

Very truly yours,

Y ’ ¥
illard B. Thompson
of FLEESON, GOOING, COULSON & KITCH

Mr. Nestor Weigand, Jr.
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) AFFIDAV I T, 26116
COUNTY OF SEDGWICK BETTE . MocaRT
IE(HBIEI[)FD;ED‘

STATE OF KANSAS

NESTOR WEIGAND, JR., of lawful age, being first duly sworn, }ﬁ‘
on his oath states: 2 f{'f-"{"‘ b
as Ny

Affiant is a Partner of Country Place Estates, a Kansas Partner-
ship, and the facts stated herein are within Affiant's personal knowl-

edge.

On its formation, said Pa. -nership was named "Country Club
Estates, a Kansas Partnership", but such name has been changed to
"Country Place Estates, a Kansas Partnership", its present name.

Such Partnership now owns the following-described property,

to-wit:

The West Half of the Southeast Quarter (W/2 SE/4)

of Section 8, Township 27 South, Range 2 East,

Sedgwick County, Kansas, which property is being

platted as Country Place Estates, Wichita, Sedgwick

County, Kansas,
which property was acquired in its former name, Country Club Estates,

a Kansas Partnership.

Under the terms of the Partnership Agreement +wo Managing
Fartners are nominated and appointed by the Partners, Affiant and
Evan Davis Ritchie, and such Partnership Agreement confers upon
eicher or both of such Managing Partners the right, power, and autho-
rity, together with other rights, powers, and authorities, to execute
agreements, plats, and conveyances for and in behalf of the Partnership.

AFFIANT FURTHER SAITH NOT.

e VA i

o , £
P 2 < L Ly »--*-i'.-:-"'"" v
Nestor Weigand, Jr.

-

STATE OF KANSAS, COUNTY OF SEDGWICK, SS:

The foregoing instrument was acknowledged before me this  14th
day of _February » 1979, by NESTOR WEIGAND, JR. ST

Fd - 7
- “: e-—//’kg'.(.z./ /_/ ///.7¢1€49J
intment expires: " Notary Piblic Sh'é/vf'*y J. Moore
:3,\,,319/‘9 w Va

=
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City Maansger's Agenda Item Page

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO i
ZTARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number 7g-11 Name cCountry Place Estates
Application & Sketch Filed: 1-27-78

Preliminary Plat Filed: 11-3-78 Approved by S/D: 11-16-78
Final Plat Filed: 1-15-79 Approved by S/D: 1-25-79

Approved by Metropolitan Area Planning Commission: 2-1-79 |
DESCRIPTION

Seneral Location: North side of 13th Street North and 1/2 mile
east of Rock Road

Surveyor or Engineer: Professional Engineering Consultants
Owner: Country Club Estates, a partnership
Address:P.0.Box 4048, 67204

l. Groess Acreage of Plat 20 6. Access Control

2. Number of Lots: st. 13th st No. Openings 1
Residential 64 st. No. Openings
Commercial st. No. Openings
Industrial 7. Req'd Improvements
Other St. Paving required Water required
Total Number of Lots: 64 Sidewalk_required Drainiagerequirec|

3. Minimum Lot Area:_  , Acres Sewer required Uther 5 Samnaie |

4. Existing Zoning W
5. Special Problems Discussed |
An_irrevocable letter of credit has been submitted 1n Ehe @mount oOr 4500 |
for a sidwalk.
irrevocable letter of credit has been submitted in the amount of $2,000 |
guaranteeing the construction of a temporary decel lane on 13th Street. An
irrevocable letter of credit has been submitted in the amount of $1,000 | T
guaranteeing the removal of a building from the area being platted as Gate-
wood Street. Valid petitions have been submitted guaranteeing paving of
streets, installation of zanitary sewer, storm sewer and water service.
“A certificate has been submitted certifying the petitions and an acknewledge-
ment has been submitted for the sidewalks.

PLANNING COMMISSION RECOMMENDATION :

That this plat be approved subject to:

A. The applicant shall submit a covenant which shall establish a home-
owners' association to maintain the common private open space areas
of the plat.

B. Recording of the plat within 30 days after approval by the Board of
City Commissioners.

Cole moved, Bayouth seconded and it carried unanimously. Barrier,
Greider and Savina were absent.

Note: Associated Residential Community Unit Plan DR -89 has been
approved by the Board of City Commissioners subject to platting.

ACTION: Receive and file the irrevocable letters of credit, approve the
petitions and instruct the Director of Law to prepare the necessary I
resolutions and instruct the City Clerk to file the covenant, acknowledge- i
ment and certificate with the Register of Deeds, the publication and |
filing costs of which shall be billed to the applicant; and approve the i

plat as approved by the Metropolitan Area Planning Commission and authorize i |
the Mayor to sign.
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FLEESON, GOOING, COULSON & KITCH

LAWYERS
. A

Sl SIXTEENTH FLOOR . 125 NORTH MARKET e e
PAUL R. RITEH POST OFFICE BOX 987 \ADS: I=mT
DALE M. BTUEKY
DONALD R. NEWKIRK WICHITA, KANSAS 67201 HOMER V. GOOING
OERRIT H. WORMHOUDT RETIPED
ROBERT T. CORNWELL (3im) 287-730

WILLARD B. THOMPSOH

RIGHARD 1. STERHENSON

JOHN T. CONLEE

THOMAS. . KITGH

J.ERIC ENQSTROM February 16, 1979
AR w. WAL

JOMN R, MORSE

REX G BEASLEY

ROM CAMPBELL

MARK E.SINOER omf;;f“;’:;w Tz
M v . LEIBOWI
JAMES L.BURGESS WASHINGTON, B. C.

GREQORY J. STUCKY

Mr. Curtis Newby

Metropolitan Area Planning Commission
City Hall = Tenth Floor

455 North Main Street

Wichita, Kansas 67202

Re: Country Place Estates
Wichita, Sedgwick County, Kansas

Dear Mr. Newby:

We find again that other changes should be made in the Declaration
previously sent you, namely, on pages 7 and 13

Accordingly, we are handing you herewith revised pages 7, 13, 14, and
15 (pages 14 and 15 revised for spacing purposes only) , to be sub-
stituted in the Declaration, together with xerox copy of the existing
pages 7 and 13 of the Declaration showing the changes being made.
We ask that these enclosed pages be substituted.
Thank you for your cooperation and assistance.

Sincerely,

4060 Ve

Willard B. Thompson

of FLEESON, GOOING, COULSON & KITCH

WBT:hb
o/ 23] Mr. Dave Ritchie Sfieal
Mr. Nestor deigand, Jr. ‘o] i,’ﬁb\
Mr. D. L. Van Buskirk O p. ALY
A e N
Mr. Gary Wiley £ Arcf,;;lv,fq “A
NT FEp o O D
|

> 20 ;¢
19




secure the erection of attractive homes thereon, with appropriate
locations thereof on building sites; to secure and maintain proper
setback from streets, and adequate free spaces between structures;
and in general to provide adequately for a high type and quality
of improvement to such property.

5.02 Each Owner shall not interfere with the rights of other
Owners, the Association, or the DECLARANT, nor intentionally or un-
intentionally annoy any of such or any of the occupants of this devel-
opment by unreasonable noises, offensive odors, improper neighborly
conduct or otherwise.

5.03 Each Owner shall obey and comply with all applicable
public laws, ordinances, rules and regulations and all rules and
regulations now or hereafter promulgated as provided for in this
Declaration.

5.04 No Owner shall do or allow to be done any act which
causes or threatens to cause auv damage, encroachment or disrepair
to the Common Area or the residence or Lot of any other Owner.

5.05 No building or structure shall be erected, altered,
placed or permitted to remain on any building site subject to this
Declaration other than one new sincle family residence, For private
use, with a private garage and other outbuildings incidental to resi-
dential use, provided, however, that DECLARANT may, in its sole dis-
cretion and at its own expense, construct or install (a) decorative
entrance treatments, of DECLARANT's own choice, type and design, on
any or all corner Lots or building sites located on 13th Street, said
entrance' treatments to be located outside the building setback lines
and confined to the corner of the Lot or building site concerned, and
{(b) a wall on the south ends of Lots 5 through 7, Block 1, immediately
adjacent to and north of 13th Street; and (c) a berm or berms or wall
or walls along or adjacent to the boundaries separating the property
described on page 1 hereof and Lot 48, Block 1.

5.06 TFor the purposes of this Declaration, the following build-
ing sites, or part or parts thereof, shall be deemed to front on the
streets designated as follows:

Street Name Lots Fronting

Gatewood Lots 17 through 25, Block 1;
Lots 8 and 9, Block 2

Summerfield Lots 26 through 30, Block 1;
Lots 2 and 3, Block 2

Cypress Lots 31 through 36, Block
Lots 5 and 12, Block 2

Crestwvood Lots 37 through 40, Block 1;
Crestwood Court Lots 6, 7, 10, and 11, Block
Gatewood Court Lots 42 through 47, Block 1
Linden Lots 1 through 4, Block 1

Linden Court Lots 12 through 16, Block 1

Linden Circle Lots 5 through q, Block 1

All residences on the above Lots shall front on the streets
as designated above for said Lots.
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ARTICLE VIII
ARCHITECTURAL COMHITTEE; ARCHITECTURML

8.01 The "Architectural Committee” shall ba composed of those
three (3) or more individuals so designated from time to time by the
Board of Dircctors of the Association.

8.02 Ho Structure shall he commenced, erccted, placed, moved
on to or permitted to remain on a Lot, nor shall any existing Struc-
ture upon any lot be altered in any manner which materially changes
the exterior appearance thercof, nor u.aall aity new use he commenced
on any Lot, unless vlans and . (including a description
of any proposcr‘ new use) therefor have Leen sulmitted to and
approved in writing by the Architectural Committec. Such rlans and
specifications shall be in such form and shall contain such informa-—
tion as may be required by the Architectural Committee, but in any
event shall include (i) a site plan of the Lot or Lots showing the
nature, exterior color scheme, kind, shape, height, materials and
location th respect to the particular Lot or Lots (including pro-
posed iront, rear and side setbaclks) of all Structu res, the location
ther=of with reference to Structures on adjcining portions of the
Property, and the number and location of all parking spaces and drive-
ways on the Lot or Lots; and (ii) a finished grade plan for the par-
ticular Lot or Lots,

The Architectural Committee shall have the power to
distance between improvements on adjoining Lots in order
that no recidence, including attached ga rages, breez attached
greenhouses, e¢lls and porches, shall Le closer than forty (4C) feet to
any other residence, including attached garages, etc, In no event
shall the froat width of such a ra:.J ance, l"(.lu\llnu attached garages,
ete., extend seventy-five percent (75%) of e building site
at the front setback line.and-neither. ,,;;all‘qg‘r dence —ineludding I
be-placed-clos ‘than—twenty (20} —feet—to—any |

side-let—line—ortwanty=five—(25)- ﬂ’“LO*ﬁmlFTﬁt‘MW I
tached—garages; Hath ROUSES, groecouUses;am—otin Ter outouldinges—er—im-

¢ placed at-least tcn"(l-(J)—F oWt c—qﬁc‘ﬂm—l]:&rrrg
site line-and-atteast ton—(10) £ i
No tennis or paddle ball court she
permitted by ordinance.

1.0 a lot line than

8.01 The Architectural Coimmittee shall have the right to d:i.s
approve any plans and specifications submitted hereunder lLecause of

any of the following: ‘
|

(a) tie failure of such plans or specifications to comply
with any of the terms of this Declaration;

(b) failure to include information in sach plans and specifi-
cations as may have heen reasonably requested;

(c) objection to the exterior des sign, appearance or materials
of any proposed Structure;

[}
(@) incompatibility of any proposed Structure or use with
ng Structure or uses upon other Lots in the
vl(,.r.m.t“'

(e) objection to the location of any proposad Structure upon
any Lot or with x nce to other Lots in the vicinity;

(£f) objection to the finished grade plan for any Lot;

ons, style
of any

wJ) objection to the color scheme, finish, vroporti
of architecture, height, bulk or avprouvrintencs:
proposed Structure;

1V ot on the
us and

xd for

1 to parking

(h) objecti !
ground of (1) incompa lity to pron |
Structures on such Lot or (2} the insufficiency of the |

size of parking arcas in relation te the proposed use F

|

Projpe

of the Lot; or

(i) any other matter which, in the judgment of the Architec-—
tural Committee, would render the proposed Structure,
Structures or uses inharmonious with the gencral plan ]
|
I
|

of .improvement of the Property or with Structures or uses
located upon the Lots in the vicinity.

-13=

e —




THE CITY OF WICHITA
OFFICE OF  WATER DEPARTMENT DATE  February 20, 1979

Jack H. Galbraith, Chief Planner-Current Plans
Bill H. Otten, Chief Engineer-Water Engineering

suBJEcT County Place Estates Addition

The plattors of Countv Place Estates Addition have submitted
valid 100% petitions for water benefit districts to serve this plat.
Therefore, our requirements for water service to this area have been
fulfilled. The petition and resolution will be placed on the City
Commission Agenda for approval on or about February 27, 1979,

(27 A

Bill H. Otten, Chief Engineer
Water Engineering Division
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ACENOWLEDGEMENT
City of Wichita)
Sedgwick County) ss '
State of Kansas) |

I, Country Place Estates, a Kansas Partnership , owner of

(give name of proposed plat, if appropriate)

Country Place Estates |

do hereby acknowledge that in accordance with the sidewalk policy
of the City of Wichita, construction of sidewalks is required on
the following streets within the addition:

1. East side of.Gatewood from the SW corner of Lot 47, Block 1 to Summerfield.
L

2. South side of Summerfield to Cypress

3 West side of Cypress to Crestwood

4, North side of Crestwood to Gatewood

This is to place on notice all future owners of lots
within said addition that as a result of the above cited policy,
they are responsible for seeing that sidewalks are installed or
guaranteed by cash or other acceptable financial mezns as a I
precondition of the issuance of a building permit for all develop-
ment occurring on lots or portions thereof within

Country Place Estates Addition.

Signed this _#0w day of __ #Zm P19 . f

Country Place Estates, A Kansas Partnership

R o

E. D. Ritchie

City of Wichita)
Sedgwick County) ss

State of Kansas)
Be it remembered that on this /‘gzﬁé day of \——ﬂ '
IBQQ + before me aRpotg:y public In and fo) said CoyAty and

State, came E. D. Ritchie , to me personally
known to be the same person who exccuted Che foregoing instrument
of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed

my notcrial seal the day and year above writton.

Notary Plublic

My Commission Expires:
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CERTIFICATE
City of wichita)
sedgwick County) ss
State of Kansas)
1, Country Place Estates, A Kansas Partnership ,owner of

(give name of proposed plat, if appropriate)

Country Place Estates

do hereby certify that petitions for the following improvements

have been submitted to the Board of Commissioners of the City of

Wichita, Kansas:

1] Streets

2. Sanitary Sewer Laterals
3. Storm Water Sewer

4. Water

5.

6.

7.

As a result of the above-mentioned petitions for

improvements, lots or portions thereof within Country

Place Estates Addition may be subject to special

assessments assessed thereto for the cost of constructing the

above-described improvements.

Signed this _ day of ___’% ; 19r77 &

Country Place Estates, A Kansas Partnership

C"‘,QG?Z;AM

E. D. Ritchie

© City of Wichita)
Sedgwick County) s8s
State of Kansas) :

Be it remembered that on this i day of jm&”
19 Zq , before me, a notary public in an or said County and gtate,
to me personally

came E. D. Ritchir '
known to be the same person who oxecuted the foregoing instrument

of writing and duly acknowledged the execution of same.

In Testimony Whereof, I have horounto pot my hand and
affixed my notarial seal the day and yoar abovo written.

T ians 42 g i e

NoEary Public

VL
!(q\ "Cé'!#ﬁ__ B

{iglon Expiren:




IRREVOCABLE L1 ITLR OF CREDIT ~
H

__First Natiounal Bank in Wichita
Box One (NAME OF BANK)

ita, XS 67201
WhchiLea DATE:  February 12, 1979

CITY OF WICHITA L/c #c-763
STATE OF KANSAS

Dear Sirs:
We hereby open our ‘irrevocable credit in your favor available by your drafts

at sight on us for a sum not exceeding $_2,000.00 " for the

account of Country Place Estates, a partnership, % Nestor Weigand, Jr., 150 N, Market,
Wichita, kS 67202

(PURCHASER), to be accepted by your signed statement that drawing is due to de-
fault or failure to perform by PURCHASER, the foilowing improvements on or before

February 1, 1981 2 (6)

{INSERT DATE TWO VEARS FROM MAPC APPROVAL OF PLAT)

1. Temporary Decel. Lane at Gatewood and 13th Street.

in Country Place Estates a subdivision

located in The City of Wichita, State of Kansas.
Acting through the City Engineer, you will notify us when either:
1. The improvements have been timely completed and the credit may be
released, or
2. The PURCHASER has failed to perform or is in default hereunder.
ALL drafts drawn hereunder must be marked: "Drawn under_First National

Bank in Wichita , Credit No._ c-763 dated February 13, 1979 .
(Name of Bank)

ation, be endorsed on the reverse side hercof and the presentment of any such draft
shall e a warranty by the negotiating bank that such endorsement has been made and
that documents have been forwarded as herein required.

Except so far as otherwise expressly stated herein, this credit is subject to
the uniform customs and practices for commercial documentary credits fixed by the
13th Congress of the International Chamber of Commerce.

We hereby agree with the drawers, endcrsers and bona fide holders of drafts

under and in compliance with the terms of this credit Lhat the same shall be duly
honored on due presentation and delivery of documents as specified if negotiated

on or before April 1, 1981 el X
iiﬁébﬁ"a_d'a'[ﬁt Teast GO days after tie date on line 6)
Very Lruly yours,

FIRST NATIONAL BANK IN WICHLTA
(Hame of Bank)

Ll

Authorized signdtire)
h W. Long, VicefPrgsident and Cashier

(CORPORATE

{0 Py S

et
CHITA
o

The amount of any draft drawn under this credit must, concurrently with negoti-




IRREVOCABLE LLITER oF CREDIT

e

First Natigrlg], Bank in Wichita
Box One (MAME™OF TiAtik)
Wichita, Ks 67201
DATE: February 12, 1979
CITY OF WICHITA L/C #C-764
STATE OF KANSAS

Dear Sirs:

We hereby open our irrevocable credit in your favor available by your drafts

at sight on us for a sum not exceeding $  1,000.00 for the
account of gouner Place Estates

2 partnership, % Nestor Wei ané Jr,
(PURCHASER),

150 N. Market,

Wichita, KS 67202
to be accepted by your signed statement that drawing is due to de-

fault or failure to perform by PURCHASER, the following improvements on or before

February 1, 198] et e A
(INSERT DATE TWO YEARS FRO|
1.
2

Removal of the structure in Gatewood, just north ¢f 13th Street.

3.

in County Place Estates a subdivision
2 Lo g,

located in The City of Wichita, State of Kansas,

Acting through the City Engineer, you will notify us when either:

1. The improvements have been timely completed and the credit may be
released, or

2. The PURCHASER has failed to perform or is in default hereunder.

ALL drafts drawn hereunder must be marked: “Drawn under First National .
—=1rst National] .

Bank in Wichita » Credit No.c-7e dated February 13, 1079 .
(Name of Bank)

The amount of any draft dray
ation, be endorsed on the reverse
shall be a warranty by the negoti
that documents have been forwarde

it under this credit must
side hereof and the pre
ating bank that such end
d as herein required,

» Concurrently with negoti-
sentment of any such draft
orsement has been made and

Except so far as otherwis
the uniform customs and
13th Congress of the Int

€ expressly ctated herein
practices for commercial docume
ernational Chamber of Commerce.

» this credit is subject to
ntary credits fixed by the

We hereby agree with the draviers, endorsers and bona fide holders of drafts
under and in conpliance with Lhe terms of this credit Lhat the same shall be duly
honored on dye Presentation and delivery of documents as specified if negotiated
on or before April 1, 1981 it
insert a dale aT Teast 007 days after Lhe d3te o ine 5)

Very Lruly yours,

1;FIRST NATIONAL BANK IN WIcHITA
(Name of Bank)

BY: _\ ot \*)," ety :
uthorized sigma
. Long, Vice P dent and Cashier




IRREVOCABLE LLITER OF CREDIT ~
ﬁ

_First National Bank in Wichita et
Box One (NAME OF BANK)
Wichita, Kansas 67201
DATE: February 12, 1979

CITY OF WICHITA L/c #c-762
STATE OF KANSAS

Dear Sirs:

We hereby open our irrevocable credit in your favor available by your drafts

at sight on us for a sum not exceeding $_ 4,500.00 for the

account of _Country Place Estates, a partnership, % Nestor Weigat;d, Jr., 150 N, Market,
Wichite, KS 67202
(PURCHASER), to be accepted by your signed statement that’ drawing is due to de-

fault or failure to perform by PURCHASER, the following improvements on or before

sl (g S ()
UNSERT DATE TWO YEARS FROM MAPC APPROVAL OF PLAT])

1. Sidewalks on the east side of Gatewood from a point 490 Ft. north of
13th Street to the SW corner of Lot 47, Block 1.

]

in Country Place Estates ; a subdivision

located in The City of Wichita, State of Kansas.
Acting through the City Engineer, you will notify us when either:
1. The improvements have been timely completed and the credit may be
released, or
| 2. The PURCHASER has failed to perform or is in default hereunder.

ALL drafts drawn hereunder must be marked: "Drawn under First National -

| .Bank in Wichita s Credit No. c-762 dated February 13, 1979 .
| (Name of Bank)

|

|

: The amount of any draft drawn under this credit nust, concurrently with negoti-

! ation, be endorsed on the reverse side hercof and the presentment of any such draft

! shall be a warranty hy the negotiating bank that such endorsement has been made and
that documents have been forwarded as herein required.

Except so far as otherwise expressly stated herein, this credit is subjeci to
the uniform customs and practices for commercial documentary credits fixed by th.
I13th Congress of the International Chamber of Commerce.

We hereby agree with the drawers, endorsers and bona fide holders of drafts
under and in compliance with the terms of Lhis credit that Lhe same shall he duly
honored on due presentation and delivery of documents as specified if negotiated
on or before April 1, 1981 T

TR (insert™a"date at Teast 60 days after Lie date’on Tine 6)

Very truly yours,

FIRST NATIONAL BANK IN WICHITA

(Hame of Bank)

BY: 4 ‘UJ‘W
(Authorized siyy
Johw'W. Long, Vice fresi#lent and Cashier

Elwf')o. .

u—\;«




" by COUNTRY PLACE ESTATES, a Kansas Partnership, hereinaftgr referred

CONDITIONS AND RESTRICTIONS

DECLARATION OF COVENANTS,

THIS DECLARATION, made this |2  day of f-’d&ma.u. , 1979,

to as "DECLARANT";
WITNESSETH, THAT: i

WHEREAS, DECLARANT is the owner of the following-described |
real property, to-wit: | \

Lot 48, Block A, Country Place Estates, Wichita,
Sedgwick County, Kansas, except the South 320 feet
of the West 120 feet thereof, according to the |
Plat thereof (as approved by the Metropolitan Area
Planning Commission),

and

WHEREAS, DECLARANT intends to develop such property in a
condominium, townhouse, or other similar type development; and

WHEREAS, in the event of such development, appropriate por-
tions of said property will be used for fire lanes, access drives,
parking areas, open space, and community facilities; and |

WHEREAS, as an incident to the approval of the Plat covering
Country Place Estates, the City of Wichita has required that DECLARANT
make provision for the maintenance of the items described in the
immediately preceding paragraph.

NOW, THEREFORE, DECLARANT hereby covenants, agrees, and de-
clares that the property hereinabove described shall be held, sold,
and conveyed, subject to the following covenants, conditions and
restrictions which are hereby declared to be for the benefit of the
property hereinabove described and the owners thereof, their suc-
cessors and assigns, as follows:

1. DECLARANT hereby covenants that if the property above de-
scribed is developed as a condominium, townhouse, or similar type
development, that portion of said property which shall be used for
open space, fire lanes, access drives, parking, and community
facilities, shall be maintained in a good and clean manner consis-
tent with the type of development which is implemented.

2. Further, if said property is so developed as aforesaid,
DECLARANT will cause a Homeowners Association to be formed as a
non-profit corpcration under the laws of the State of Kansas which
shall have as its members the owners of residential units in said
development and which shall have the responsibility for administer-
ing the maintenance of said open space, fire lanes, access drives,
parking areas, and community facilities.

3. DECLARANT, its successors and assigns, hereby reserves
the right to revoke this Declaration at any time, provided that this
Declaration is superseded by another Declaration which makes similar




the aforesaid areas, but makes provi-
led and comprehensive manner such as
e Declaration creating a condominium or townhouse
her similar type of development in detail.

provision for maintenance of

sion for same in a more detai
in a comprehensiv
development or ot!

4. DECLARANT hereby represents that this DECLARATION has been
fully authorized by all of the Partners of DECLARANT, and that the
Managing Partner whose signature appears below as a Managing Partner
is fully empowered to execute this DECLARATION for and in behalf of

DECLARANT, a Kansas Partnership.

IN WITNESS WHEREOF, DECLARANT has executed this Declaration
the day and year first above written.

COUNTRY PLACE ESTATES, a Kansas
Partnership

sy Desllecie I=> 230N

a Managing Partner Thereof

STATE OF KANSAS )
) Ss
COUNTY OF SEDGWICK )

The foregoing instrument was acknowledged before me this /3

day of __ Zefrwon , 1979, by Do , a
Managing Partner o COUNTRY PLACE ESTATES, a Kansas Partnership.

o
Notary Publid/

My appointment expires:

UM

N\ LB’




. by COUNTRY PLACE ESTATES, a Kansas Partnership, hereinaftel referred to

) ~

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ‘1

THIS DECLARATION, made this /2 day of f2leda~es  , 1979,

as "DECLARANT";

WITNESSETH, THAT:

WHEREAS, DECLARANT is the owner of and deems it desirable to
impose a general plan for the improvement and development of the
following~described real property, to-wit:

All of Country Place Estates, Wichita, Sedgwick
County, Kansas, according to the Plat thereof
(as approved by the Metropelitan Area Planning
Commission), except Lot 48, Block 1

and the adoption and establishment of covenants, conditions and re-
strictions upon such real property and each and every Lot and portion
thereof and upon the use, occupancy and enjoyment thereof, all for
the purpose of enhancing and protecting the value, desirability and
attractiveness of such property; and

WHEREAS, DECLARANT deems it desirable for the efficient
preservation of the value, desirability and attractiveness of such
property, pursuant to the provisions of this Declaration, to create
a corporation to which may be delegated and assigned the powers of
maintaining and administering the common area and administering and
enforcing these covenants, conditions and restrictions and collecting
and disbursing funds pursuant to the assessments and charges herein-
after referred to; and

WHEREAS, COUNTRY PLACE ESTATES HOMEOWNERS ASSOCIATION, a non-
profit corporation, will be incorporated under the laws of the State
of Kansas for the purpose of exercising the powers and functions
aforesaid; and

WHEREAS, DECLARANT will convey title to all of the Lots in the
addition above described subject to the covenan's, conditions and re- ey
strictions hereinafter set forth;

NOW, THEREFORE, DECLARANT hereby covenants, agrees and declares
that the property described above shall be held, sold and conveyed
subject to the following covenants, conditions, restrictions and ease-
ments which are hereby declared to be for the benefit of all of the
property described herein and the owners thereof, their successors
and assigns,

ARTICLE I
DEFINITIONS

The following terms used in these covenants, conditions and
restrictions shall be applicable to this Declaration and are defined
as follows:

1.01 "Association" shall mean and refer to COUNTRY PLACE
ESTATES HOMEOWNERS ASSOCIATION, a nonprofit corporation, to be in-
corporated under the laws of the State of Kansas, its successors and
assigns.
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1.02 "Property" shall mean and refer to all of the property
described as:

All of Country Place Estates, Wichita, Sedgwick
County, Kansas, according to the Plat thereof
(as approved by the Metropolitan Area Planning
Commission), except Lot 48, Block 1.

1.03 "Common Area" shall mean those portions of the Property
to be owned by the Association for the common use and enjoyment of the
members of the Association. The Common Area to be conveyed to and
owned by the Association is described as follows:

Reserves A and B, as shown on the Plat of Country
Place Estates, and all improvements and vegetation
situated and to be situated thereon.

1.04 "Lot" shall mean and refer to each Lot within the Prop-—
erty upon which there will be constructed a single family residence.
It shall not mean or include any part of the Common Area.

1.05 "Member" shall mean and refer to every person or entity
who holds membership in the Association.

1.06 "Owner" shall mean and refer to the record owner, whether
one or more persons oOr entities, of a fee simple title to any Lot which
is a part of the Property, inecluding contract sellers, but excluding
those having such interest merely as security for the performance of an
obligation.

1.07 "Declarant" shall mean and refer to COUNTRY PLACE ESTATES,
a Kansas Partnership, 1ts successors and assigns.

1.08 "Board" shall mean and refer to the Board of Directors
of the Association.

1.09 "Structure" shall mean and refer to any thing or device
(other than trees, shrubbery, hedges less than two (2) feet high, and
landscaping) the placement of which upon any Lot may affect the appear-
ance of such Lot, including by way of illustration and not limitation,
any building, garage, porch, shed, greenhouse or bathhouse, covered or
uncovered patio, swimming pool, tennis court, clothes line, radio or
television antenna, fence, curbing, paving, wall or hedge more than
two (2) feet in height, signboard or any temporary Or permanent im-
provement to such Lot. "Structure" shall also mean (i) any excava-
tion, £ill, ditch, diversion dam or other thing or device which affects
or alters the natural flow of surface water from, upon or across any
Lot, or which affects or alters the flow of any waters in any natural
or artificial stream, wash or drainage channel from, upon oL across
any Lot, and (ii) any change in the grade of any Lot of more than six
(6) inches from that existing at the time of purchase by each Owner.

ARTICLE II

MEMBERSHIP AND VOTING RIGHTS

2.01 Membership. The Association shall have as members only
Owners. All Owners shall, upon becoming such, be deemed automatically
to have become members and there shall be no other qualification for
membership. Membership shall be appurtenant to, and shall not be
separated from the ownership of any Lot.
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2.02 Voting Rights. All Members, so long as they shall qualify

under this Article 1L, skall be entitied to vote on each matter sub-
mitted to a vote at a meeting of members. Each Member of the Associa-
tion shall have one (1) vote, subject to the following exceptions and
conditions:

(2)

(B)

(c)

(D)

If any Member owns or holds more than one (1) Lot, such
member, subject to the provisions of this Article II, shall
be entitled to one (1) vote for each such Lot.

When any such Lot is owned or held by more than one (1)
Member as tenants in common or joint tenancy or any other
manner of joint or common ownership or interest, such Mem-
bers shall collectively be entitled to only one (1) vote
relative to such Lot and if such Members cannot jointly
agree as to how that vote should be cast, no vote shall be
allowed with respect to such Lot.

Any Member who is in violation of this Declaration, as
determined by the Board, shall not be entitled to vote
during any period in which such violation continues. Any
Member who fails to pay any assessments established pur-
suant to the terms hereof shall not be entitled to vote
during any period in which any such assessments are due and
unpaid.

The Board may adopt such By-Laws, consistent with the terms
hereof, the Articles of Incorporation of the Association,
and the laws of the State of Kansas, as it deems advisable
for any meeting of Members in regard to proof of membership
in the Association, evidence of right to vote, the appoint-
ment and duties of inspectors of votes, registration of
members for voting purposes, voting by proxy, and such other
matters concerning the conduct of meetings and voting as it
shall deem proper.

ARTICLE III

PROPERTY RIGHTS IN THE COMMON AREAS

3.01 Members' Easements of Enjoyment. Every Member shall

have a right and easement of enjoyment in and to the Common Area,
and such easement shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

(A)

(B)

(c)

(D)

The right of the Association to limit the number of guests
of Members.

The right of the Association to establish uniform rules and
regulations pertaining to the use of the Common Area, includ-
ing but not limited to the recreational facilities thereof.

The right of the Association, in accordance with its Articles
and By-Laws, to borrow money for the purpose of improving the
Common Area and facilitiés and to mortgage the Common Area,
provided that the rights of such mortgagees shall be subordi-
nate to the rights of the Members.

The right of the Association to suspend the use of the recrea-
tional facilities by a Member for any period during which any
assessment against his Lot remains unpaid and delinguent, and
for a period not exceeding thirty (30) days for any single
infraction of the Rules and Regulations of the Association.

-




(E) The right of the Association to dedicate or transfer all or

public agency, authority

or utility for suech purposes and subject to such conditions

as may be determined by the Association; previded that such

dedication or transfer shall not be effective unless autho-

rized by a majority of Members present at a specially con-
vened meeting called for such purpose.

3.02 Delegation of Use. & Member's right of enjoyment in the
Common Area shall automatically extend to all members of his immediate
family residing on any part of the Property. No guests shall be en-
titled to exercise such right of enjoyment or to any use of the Common
Area except as provided in, and subject to, such regulations as may be
promulgated by the Board.

No Member may exempt himself from personal
Yy levied by the Association, nor releasze
liens and charges hereof, by waiver of
ommon Area and the facilities thereon

3.04 Title to the Common Area. DECLARANT may retain the title
to the Common Area until such time as it has completed improvements
thereon and until such time as, in the opinion of DECLARANT, the Asso-
ciation is able to maintain the same but in any event DECLARANT cove-
nants for itself, its successors and assigns, that it shall convey the
Common Area to the Association not later than December 31, 1981.

DECLARANT further covenants that it will, at its sole
cost and without right of reimbursemei.t, erect and. install on Reserve
A near 13th Street a small security guard house, to be opened and
operated at such times as determined by the Association, and it will
cause to be planted and installed on the rest of Reserve A and on Re-
serve B such vegetation and amenities as it deems appropriate.

ARTICLE IV
COVENANTS CONCERNING ASSESSMENTS AND LIENS

4.01 General Assessments. For the purpose of providing funds
for the operation of the Association, and for the operation, maintenance,
care and improvement of the Common Area, and a wooded area on adjoining
property as provided in Section 6.01 (f), and to afford the Association
the means and resources necessary to carry out its duties and functions,
the Association shall, in each year, assess against each Lot in the
Property a general assessment, which general assessment shall subject
each Lot to a lien to secure Payment thereof.

The first such assessment shall be for the calendar year
beginning January 1, 1980. It shall be fixed and levied prior to such
date and thereafter it shall be due and payable on the 15th day of
January, of each year. The Association will notify all Owners on or
before that date, giving the amount of the assessment, when due, and
the amount on each Lot owned by him. The failure of the Association
to make the assess i 1 of each year for the next
succeeding year sh,
particular year;

s made subseq
payable not
date of levying the assessment,

4.02 Basis and Operating Fund. All general assessments shall
be made against the Owners on an equal basis for each Lot or fraction
thereof owned by the Owner or Owners, except that DECLARANT is exempted




from imposition of an assessment, for which exemption DECLARANT cove-
nants to maintain all unsold Lots at its sole cost.

Each new Owner purchasing a Lot from DECLARANT shall de- I
posit with the Association, at the closing of his purchase, such sum
as may be required by DECLARANT as such OWNER's initial contribution
to the working capital of the Association. Such deposit shall be in
the amount of $200.00 or such other amount as shall be specified in the
contract covering the purchase of such Lot.

4.03 Limitations on General Assessments. The amount of such
general assessment shall not exceed $600.00 per Lot in any one
year unless it is increased at a meeting of the Members called for
that purpose prior to the date on which the assessment is due for
the year for which such increase is proposed and two-thirds of
the Members present at such meeting must vote for such increase in
order for it to be effective. Whenever the Association deems it ad-
visable to submit to the Members a proposal for increasing the amount
of assessment for any particular year, then it shall notify the Mem-
bers of the Association by mailing to such Members at the last known .
address with the United States postage thereon prepaid, a notice of
such meeting, giving the time and place at which it is to be held
and the fact that an increase in the rate of assessment is to be voted
upon at such meeting.

4.04 sSpecial Assessments. In addition to general assessments,
the Association may, from time to time, at a regqular meeting or a
special meeting called upon notice for such purpose, establish a
special assessment to be levied equally against each Lot for the pur-
pose of providing additional funds (not available through general
assessments) to carry out its duties and other functions and purposes
contemplated hereunder. No such special assessment shall be valid
unless two-thirds (2/3rds) of the Members present at the meeting vote
for it. Any special assessments shall become a lien against each in-
¢’w7idual Lot in the same manner otherwise provided for in this Article.

Further, the Association shall have the authority to
establish and fix a special assessment on any Lot to secure the lia-
bility of the Owner of such Lot to the Association for any breach by
such Owner of any of the provisions of this Declaration, which breach
shall require an expenditure by the -Association for repair or remedy.

Any special assessments shall be payable in full on the
first day of the second calendar month next following the date that
the same shall be established by the Association and shall thereaftcr
bear interest until paid in full at the prevailing legal rate.

4.05 Collection and Expenditures. The Association shall have
the sole authority to collect and enforce the collection of all
general and special assessments provided for in this Declaration,
and may in addition to such assessments charge and assess costs,
including reasonable attorney fees, and penalties and interest for
the late payment or nonpayment thereof. The Association shall have
the authority to expend all moneys collected from such assessments,
costs, penalties and interest for the payment of expenses and costs
in carrying out the duties, rights and powers of the Association and
provided for in this Declaration and the Articles of Incorporation
and By-Laws of the Association. However, the Association shall not
be obligated to spend in any year all the sums collected in such year
by way of general assessments, or otherwise, and may carry forward,
as surplus or in reserves, any balances remaining; nor shall the
Association be obligated to apply any such surpluses or reserves to
the reduction of the amount of the assessments in the succeeding year,
but may carry forward from year to year such surplus as the Board in
its absolute discretion may determine to be desirable for the greater
financial security of the Association and the effectuatior of its
purposes.

o
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4.06 Assessments and Liens; Delin. uency. Thirty (30) days
after any general Or special assessment shall be due and payable, and
unpaid or otherwise not satisfied, the same shall be and become de~-
linquent and a lien on the Lot, and shall so continue until the amount
of said charge and assessment together with all costs, penalties and
interest as herein provided have been fully paid or otherwise satisfied.

4.07 Notice of Delinquency. At any time after any general or
special assessment against any Lot has become a lien and delinquent,
the Association may record in the office of the Register of Deeds,
Sedgwick County, Kansas, a Notice of Delinquency as to such Lot,
which Notice shall State therein the amount of such delinguency and
that it is a lien, and the interest, costs (including attorneys' fees)
and penalties which have accrued thereon, a description of the Lot
against which the same has been assessed, and the name of the owner
thereof and such Notice shall be signed by an officer of the Association.

Upon payment or other satisfaction of said assessment,
interest, Penalties and costs in connection of which notice has been
recorded, the Association shall record a further notice stating the
satisfaction and the release of the lien thereof. !

any action to foreclose any such lien, the Association shall be an-
titled to costs, including reasonable attorneys' fees, and such pen-
alties for delinguent charges and assessments as shall have been estab-
lished by the Association.

4.09 Imposition of Liens, DECLARANT, as to each Lot in the
Property, except those ownea by DECLARANT, has established and does
hereby establish, reserve and impose a lien thereon securing each
assessment provided by this Declaration, together with the costs,
penalties and interest attributable thereto, and DECLARANT does
hereby assign to the Association the right to cellect and enforce
the collection of the same in accordance with and subject to the

4.10 Subordination to Mortgages. Each and every assessment
and lien, together with any costs, penalties and interest reserved
under this Declaration, shall be subordinaic to the lien of any valid

shall be bound by the restrictions, assessments and liens set out in
this Declaration, not including, however, any assessment or lien arising
prior to the foreclosure sale.

ARTICLE v

USE, OCCUPANCY AND CONDUCT RESTRICTIONS

5.01 fThe Property is subject to the conditions, covenants,
restrictions, reservations and easements hereby declared to insure
the best use ang the most appropriate development and improvement
of each building site thereof; to protect the owners of building
sites against such improper use of surrounding building sites as
will depreciate the value of their property; to Preserve, so far
as practicable, the natural beauty of such Property; to guard against
the erection thereon of poorly designed or pProportioned improvements
and improvements built of improper or unsuitable materials; to insure
the highest ang best development of said property; to encourage and

—p
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secure the erection of attractive homes thereon, with appropriate
locations thereof on building sites; to secure and maintain proper
setback from streets, and adequate free spaces between structures;
and in general to provide adequately for a high type and quality
of improvement to such property.

5.02 Each Owner shall not interfer: with the rights of other
Owners, the Association, or the DECLARANT, nor intentionally or un-
intentionally annoy any of such or any of the occupants of this devel-
opment by unreasonable noises, offensive odors, improper neighborly
conduct or otherwise.

5.03 Each Owner shall obey and comply with all applicable
public laws, ordinances, rules and regulations and all rules and
regulations now or hereafter promulgated as provided for in this
Declaration.

5.04 No Owner shall do or allow to be done any act which
causes or threatens to cause any damage, encroachment or disrepair
to the Common Area or the residence or Lot of any other Owner.

5.05 No building or structure shall be erected, altered,
placed or permitted to remain on any building site subject to this
Declaration other than one new single family residence, for private
use, with a private garage and other outbuildings incidental to resi-
dential use, provided, however, that DECLARANT may, in its sole dis-
cretion and at its own expense, construct or install (a) decorative
entrance treatments, of DECLARANT's own choice, type and design, on
any or all corner Lots or building sites located on 13th Street, said
entrance treatments to be located outside the building setback lines
and confined to the corner of the Lot or building site concerned, and
(b) a wall on the south ends of Lots 5 through 7, Block 1, immediately
adjacent to and north of 13th Street; and (c) a berm or berms or wall
or walls along or adjacent to the boundaries separating the property
described on page 1 hereof and Lot 48, Block 1.

5.06 For the purposes of this Declaration, the following build-
ing sites, or part or parts thereof, shall be deemed to front on the
streets designated as follows:

Street Name Lots Fronting
Gatewood Lots 17 through 25, Block 1;
Lots 8 and 9, Block 2
Summerfield Lots 26 through 30, Block 1;
Lots 2 and 3, Block 2
Cypress Lots 31 through 36, Block 1;
Lots 5 and 12, Block 2
Crestwood Lots 37 through 40, Block 1;
Crestwood Court Lots 6, 7, 10, and 11, Block 2
Gatewood Court Lots 42 through 47, Block 1
Linden Lots 1 through 4, Block 1
. Linden Court Lots 12 through 16, Block 1
Linden Circle Lots 5 through 10, Block 1

All residences on the above Lots shall front on the streets

as designated above for said Lots.
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For the purpose of this Declaration, the above-designated
streets shall be considered as front streets and all other streets
contiguous to any of such real property shall be considered as side
streets.

Residences to be erected on each of the following-described
Lots shall be situated on, or front on such street or streets con-
tiguous to it as shall in the judgment of the owner, with written
approval of the Architectural Committee, best complement the Lot and
the surrounding area, to-wit:

Lots 10, 11, 16, and 41, Block 1;

Lots 13, 14, 15, and 16, Block 2;
except that Lot 16, Block 1, shall not front on Gatewood.

5.07 Each Owner shall comply with the minimum front, back and
side setback requirements as shown on the recorded plat of the land
covered hereby, and as herein provided in Section 8.03 hereof.

5.08 No excavations, except such as are necessary for the
construction of a residence or improvements, shall be permitted on
any Lot without written permission of DECLARANT.

5.09 No trash, ashes, dirt, rock or other refuse may be thrown
or dumped on any Lot or building site. No building materials of any
kind or character shall be placed or stored upon any building site
more than thirty (30) days before the commencement of construction of
a residence or improvements and then such materials shall be placed
within the property lines of the building site upon which they are
to be erected and shzll not be placed in the street or between the
curb and property line.

5.10 No retail, wholesale, manufacturing or repair business
of any kind nor so-called home occupations shall be permitted on any
building site or in any residence or appurtenant structure erected
thereon, even though this does not include the employment of any
additional person or persons in the performance of such services.

No activity which may be or become a nuisance to the neighborhood
shall be carried on upon any building site or in any residence or
appurtenant structures erected thereon.

5.11 No basement, tent, shack, garage, barn or outbuilding
other than guest houses or servants' quarters erected on a building
site covered by this Declaration shall at any time be used for human
habitation temporarily or permanently, nor shall any structure of a
temporary character be used for human habitation.

5.12 No used, secondhand or previously erected house or build-
ing of any kind can be moved or placed, either in sections or as a
whole, upon said land, nor shall any trailer be moved, placed or per-
mitted to remain upon a building site subject to this Declaration.

5.13 No birds, animals or insects, except dogs, cats or other
household pets, shall be kept or maintained on any Lot. Under no cir-
cumstances shall any commercial or agricultural business enterprise
involving the use of animals be conducted on the Property without the
express written consent of the Association. The Association may, from
time to time, publish and impose reasonable regulations setting forth
the type and number of animals that may be kept on any Lot.

5.14 No signs, advertisements, billboards or advertising
structures of any kind may be erected or maintained on any of the
building sites herein restricted without the consent in writing of
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DECLARANT; provided, however, that Permission is hereby granted for ]
the erection and maintenance of not more than one temporary, unlighted,
unanimated signboard on each building site as sold and conveyed, which
signboard shall not be more than ten (10) square feet in size ang may
be used for the sole and exclusive purpose of advertising for sale or
lease the building site upon which it is erected and improvements

5.15 No fence, masonry wall, hedge or mass Planting shall be
Permitted to extend beyond the minimum front building setback lines
established on the Plat. No hedge, shrub, mass pPlanting or tree shall
be allowed by the owner to obstruct sight lines at any corner. Trees,
shrubs and other plants which die shall be promptly removed from the
property.

5.16 o0i1 drilling, oil development Operations, refining, mining
operations of any kind or quarrying shall not be permitted upon or in

5.17 There shall not be erected any external television or
radio antennas or permanent clothesline structures and no Owner shall
erect any structures, either Permanent or temporary, upon any of the
Common Area.

5.18 No automobile, truck, motorcycle, motorbike, boat, house-
trailer, boat trailer or trailer or any other vehicle of any type or
description may be stored upon any of the Common Area, nor may any
boat, boat trailer, house trailer, camper, camper trailers, or simi-
lar items be Stored in the open on any Lot,

5.19 Motor Scooters, mini bikes or similar vehicles shall be
operated for transportation only and no joy riding on the streets or
any Lot shall be allowed except on a designated bike or cycle trail.

5.20 No garage doors shall be allowed to face on a street.

5.21 Each Owner (other than DECLARANT (who shall have an
obligation to maintain and keep mowed all unsold Lots owned by it))
shall keep all Lots owned by him, and all improvements therein or
thereon, in good order and repair, including but not limited to, the
seeding, watering and mowing of all lawns, the pPruning and cutting
of all trees and shrubbery, and the painting (or other appropriate
external care) of all buildings and other improvements, all in a
manner and with such frequency as is consistent with good property
management in relation to 4 quality residen+ial neighborhood such
as will exist in the Property. 1If in the opinion of the Association,
any Owner fails to perform the duties imposed by the preceding sen-
tence, the Association, after approval by a two-thirds (2/3rds) deci-
sion of the Board, and after fifteen (15) days' written notice to
Cwner to remedy the condition in question, shall have the right,
through its agents and employees, to enter upon the Lot in question
and to repair, maintain, repaint and restore the Lot or such improve-
ments and the cost thereof shall be a binding personal obligation of
such Owner and the Association may establish a special assessment on
such Lot for the cost thereof ard enforce the same as provided in
Article IV hereof.

5.22 No platted Lot or building site shall be divided into
more than one building site but more than one lot may be used as a
building site for one dwelling, J




5.23 No tree having a diameter of six (6) inches or more
(measured from a point two (2) feet above ground level) shall be re-
moved from any Lot without the express written authorization of
DECLARANT. The Association in its discretion, may udopt and promul-
gate rules and regulations regarding the preservation of trees and
other natural resources upon the Property. DECLARANT or the Associa-
tion may designate certain trees, regardless of size, as not removable
without written authorization.

5.24 As soon as practicable after completion of a residence
on a Lot, the Owner thereof shall plant a lawn and at least fifteen
(15) perennial shrubs, bushes, or trees on such Lot.

ARTICLE VI
THE ASSOCIATION

6.01 Powers and Duties.

(a) The Association shall have the rights and powers as
set forth in its Articles of Incorporation and By-Laws, together with -
its general powers as a nonprofit corporation, and it shall perform
each and every duty required of it by this Declaration.

(b) DECLARANT shall carry out all of the duties and powers

herein delegated to the Association until forty-seven percent (47%)

of the Lots herein shall have residences constructed thereon which

are occupied, at which time management shall be turned over to the
Association, who shall then exercise the powers and duties herein set
out; provided, however, that the DECLARANT may at its option at any
earlier time turn the management over to the Association. The Asso-
ciation and the DECLARANT shall cooperate fully in the transition of
management.

(c) The Association shall own, maintain, improve, land-
scape, mow and keep clean the Common Area. It further shall maintain,
improve, repair and/or replace the decorative entrance treatments,
wall (s) and berm(s) erected and installed on individual Lots by DECLARANT.

(d) The Association shall maintain such insurance on
the Common Area and facilities thereon as it deems necessary and
advisable.

(e) The Association shall have the right to create and
establish reserves for the repair, restoration, or replacement of any
improvement it has the duty to repair, restore or replace hereunder.

(£) The Association, through its Board of Directors,
shall have the right to adopt such Rules and Regulations as it may
deem advisable for the maintenance, use, conservation, and beautifi-
cation of the Property and for the health, comfort, safety and general
welirare of the Owners and occupants of Lots in the Property.

(g) The Association shall determine whether and to what
extent the security guardhouse, to be erected on Reserve A, shall be
operated, and the manner and character of operations thereof.

(h) Adjoining the Property is a tract of land owned by
DECLARANT and described as follows:

Lot 48, Block 1, Country Place Estates, Wichita,
Sedgwick County, Kansas, except the South 320 feet
of the West 120 feet thereof (sometimes hereinafter
referred to as "adjoining property"),

on which it is anticipated that there will be a condominium, townhouse,
or other similar type development having approxiiately the same number

of residents as will the Property. Adjacent to said adjoining property,
on a tract described as the South 320 feet of the West 120 feet of Lot




48, Block 1, is situated a wooded area which DECLARANT anticipates will a
| be left in its present state with possible additional landscaping. It
is further anticipated that the existence of such wooded area will be
of benefit not only to those occupying residential units on such adjoin-
ing property but also to those occupying Lots in the Property. It is
further anticipated that the costs of operating, maintaining, improving,
{ restoring, mowing, trimming, and keeping clean Reserve A of Country
' Place Estates, including but not limited to the security guardhouse,
will benefit those occupying Lots in the Property as well as those who
will reside on the above-described adjoining property.

Accordingly, it is hereby declared that the costs of
operating, maintaining, improving, restoring, mowing, trimming, and
keeping clean Reserve A and said wooded area shall be charged one-half
(1/2) to the Association hereof and one-half (1/2) to the Association
to be created in respect to the development on the adjoining property;
provided that until all Lots and residential units in the Property and
the adjoining property are completely sold and residences constructed
thereon and occupied, the costs of operating, maintaining, =tc., said
Reserve A and said wooded area shall be charged and apportioned to
the respective Associations in such proportions as DECLARANT in its
uncontrolled discretion from time to time deems equitable and proper
based on the relative number of occupants in each development who
from time to time benefit from said Reserve A and said wooded area.
The determination made by DECLARANT during the developmental periods
aforesaid shall be binding and conclusive on all interested parties.

Subject to the foregoing and to the last two sentences
of this paragraph, the Association hereof shall be empowered to deter-
mine the manner and extent of operating, maintaining, improving, re-
storing, mowing, trimming, and keeping clean Reserve A and said wooded
area, and the Association hereof shall bill the Association to be
created in respect to the adjoining property for its portion thereof
aforesaid. Said latter Association shall ;romptly pay said bill.
Should fifty percent (50%) or more of the voting power of the members
of the latter Association take issue with the manner and extent of
operating, maintaining, etc., said Reserve A and said wooded area,
after both developments are fully developed and residences therein
occupied, said latter Association may request and be entitled to call
a joint meeting of members of both Associations. In such event, a
joint meeting of members will be convened by both Associations, with
at least seven (7) days written notice to be given, at which joint
meeting any dispute shall be resolved by a majority vote of all mem-
bers present, in person or by proxy.

| Nothing herein shall be construed to require DECLARANT

| to continue using said wooded area for such purpose, and DECLARANT
hereby reserves fee simple title to said area and the right to at any
time sell, convey, mortgage, transfer or dedicate said property to

| whomsoever it desires, free and clear of liens and e: -umbrances of

{ whatever nature save and except easements and restrictions of record.

6.02 Enforcement Rights in City. If the Association shall
fail or refuse for any reason to maintain the Common Area, then the
City of Wichita or other proper authority shall have the right to
maintain such Common Area and assess the costs thereof to the Lots
in the Property on an equal basis. This provision shall endure,
even though the rest of the covenants herein may terminate, as long
as such Common Area is used as such and until all of the Owners of
property in the Property shall execute a written consent to the dis-
continuance of the use of any such Common Area as such. If the use
of such Common Area shall be discontinued as a Common Area, as above
set out, then the ownership of the same shall revert to the Owners
of Lots in the Property.

6.03 Operations and Expenses. The Association shall estab-
1*sh such committers as may be provided for in its By-Laws, may P

engage a manager, secretaries, engineers, auditors, legal counsel,
and other employees or consultants as may be reasonably necessary for
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the discharge of its duties hereunder. The expenses of committees,
the salaries of a manager and other employees and the fees of con-
sultants shall be established and paid for py the Association. The
Association shall pay for all other expenses necessary or incidental
to the conduct or carrying on of its business.

6.04 Enforcement. The Association may engage a management
firm and turn over to such firm any duties required by its Articles
of Incorporation and By-Laws and this Declaration. In addition to I
any and all other provisions concerning enforcement set forth herein,
the Association shall have the duty to enforce each and every provi-
sion of this Declaration, including the duty to commence and main-
tain an action to enjoin any breach or threatened breach of any of
the provisions hereof, and to pay all costs of any such action or
other enforcement procedure.

€.05 Taxes and Assessments. Each Owner shall be ohligatéd
to pay the taxes or assessments assessed by the County Assessor
against his own Lot and personal property.

i 6.06 Repair and Restoration of Improvements on Common Area.
Should any improvements on the Common Area or any part or portion
thereof be damaged or destroyed by fire or other casualty or by in-
tentional mischief, the Association shall be responsible for the cost
and expense of repair and restoration, and the same shall be done
substantially in accordance with the original plans and specifica-
tions for the improvement of same.

The repair and restoration work referred to in this sec-
tion shall be commenced promptly after the happening of the destruc-
tion or damage occasioning the same, and once commenced the same shall
be pursued diligently to completion. )

ARTICLE VII
EASEMENTS AND ACCESS CONTROL

7.01 Public Utility and Floodway Easements Dedicated. Ease-
ments for the installation and maintenance of all public utilities
and for floodway on Lots subject to this Declaration are dedicated
as shown on the recorded Plat of this property. There shall be no
permanent improvements erected on any part of this property on which
the floodway is shown in the recorded Plat hereof. 1t

7.02 Easements in Favor of DECLARANT and of Association.
DECLARANT specifically reserves unto itself, its successors and as-
signs, a perpetual, nonexclusive easement and right of way over the
Common Area, for the purpose of constructing, maintaining, repairing,
replacing and rebuilding underground pipelines, drains and/or mains
for the purpose of conveying gas, water and sewerage over, across
and through the lands hereinabove described, together with the right
to excavate and level ditches and/or trenches for the location of
said pipes, drains and/or mains.

The Association is hereby granted a perpetual, non-
exclusive easement to enter upon any Lot on which is situated an
entrance treatement, wall or berm installed or erected by DECLARANT,
and maintain, improve, repair and/or replace the same.

7.03 Access Control. There shall be no vehicular access to
13th Street from Lots 5 through 7, Block 1, nor shall there be
vehicular access to Gatewood from the east boundary lines of Lots 1
through 4, Block 1.
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ARTICLE VIII

ARCHITECTURAL COMMITTEE; ARCHITECTURAL CONTROL

8.01 The "Architectural Committea™ shall be composed of those
three (3) or more individuals so designated from time to time by the
Board of Directors of the Association,

8.02 No Structure shall be commenced, erected, placed, moved
on to or permitted to remain on any Lot, nor shall any existing Struc-
ture upon any Lot be altered in any manner which materially changes
the exterior appearance thereof, nor shall any new use be commenced
on any Lot, unless plans and specifications (including a description
of any proposed new use) therefor shall have been submitted to and
approved in writing by the Architectural Committee. Such plans and
specifications shall be in such form and shall contain such informa-
tion as may be required by the Architectural Committee, but in any
event shall include (i) a site plan of the Lot or Lots showing the
nature, exterior color scheme, kind, shape, height, materials and
location with respect to the particular Lot or Lots (including pro-
posed front, rear and side setbacks) of all Structures, the location
thereof with reference to Structures on adjoining portions of the
Property, and the number and location of all parking spaces and drive-
ways on the Lot or Lots; and (ii) a finished grade Plan for the par-
ticular Lot or Lots.

8.03 The Architectural Committee shall have the power to
regulate the distance between improvements on adjoining Lots in order
that no residence, including attached garages, breezeways, attached
greenhouses, ells and porches, shall be closer than forty (40) feet to
any other residence, including attached garages, etc. In no event
shall the front width of such a residence, including attached garages,

etc., extend seventy-five percent (75%) of the width of the building site

at the front setback line and neither shall any residence, including
attached garages, etc., be placed closer than twenty (20) feet to any
side lot line or twenty-five (25) feet to any rear lot line. All de-
tached garages, bath houses, greenhouses, and other outbuildings or im-

Provements shall be placed at least ten (10) feet from the side building

site line and at least ten (10) feet from the back building site line.

No tennis or paddle ball court shall be pPlaced closer to a lot line than

permitted by ordinance.

8.04 The Architectural Committee shall have the right to dis-
approve any plans and specifications submitted hereunder because of
any of the following:

(a) the failure of such plans or specifications to comply
with any of the terms of this Declaration;

(b) failure to include information in such plans and specifi-
cations as may have been reasonably requested;

(c) objection to the exterior design, appearance or materials
of any proposed Structure;

(d) incompatibility of any proposed Structure or use with
existing Structure Or uses upon other Lots in the
vicinity;

(e) objection to the location of any proposed Structure upon
any Lot or with reference to other Lots in the vicinity;

(f) objection to the finished grade plan for any Lot;

(g) objection to the color scheme, finish, Proportions, style
of architecture, height, bulk or appropriateness of any
Proposed Structure;

(h) objection to parking areas proposed for any Lot on the
ground of (1) incompatibility to proposed uses and
Structures on such Lot oy (2) the insufficiency of the
size of parking areas in relation to the pProposed use
of the Lot; or

(i) any other matter which, in the judgment of the Architec-
tural Committee, would render the proposed Structure,
Structures or uses inharmonious with the general plan
of improvement of the Property or with Structures or uses
located upon the Lots in the vicinity.

-1 2.
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In any case where the Architectural Committee shall dis-
approve any plans and specifications submitted hereunder, or shall
approve the same only as modified or upon specified conditions, such
disapproval or qualified approval shall be accompanied by a statement
of the grounds upon which such action was based. In any such case
the Architectural Committee shall, if requested, make reasonable efforts
to assist and advise the applicant in order that an acceptable proposal

can be prepared and submitted for approval.

Whatever shall be the decision of the Architectural Com-
mittee hereunder, its decision shall be final and conclusive and no
member of the Committee shall be liable whatever for failure or neglect
to approve any plans and specifications submitted.

8.05 Upon approval bv the Architectural Committee of any plans
and specifications submitted hereunder, a COpPY of such plans and
specifications, as approved, shall at the Committee's request be de-
posited for permanent record with the Committee, and a copy of such
plans and specifications bearing such approval, in writing, shall be
returned to the applicant submitting the same.

8.06 The Architectural Committee may promulgate rules govern-
ing the form and content of plans to be submitted for approval or re-
quiring specific improvements on Lots, including, without limitation,
exterior lighting and planting, and may issue statements of policy
with respect to approval or disapproval of the architectural styles
or details, or other matters, which may be presented for approval.
Such rules and such statements of policy may be amended or revoked by
the Architectural Committee at any time, and no inclusion in, omission
from, or amendment of any such rules or statement shall be deemed to
bind the Architectural Committee to approve or disapprove any feature
or matter subject to approval, or to waive the exercise of the Archi-
tectural Committee's discretion as to any such matter, but no change
of policy shall affect the finality of any approval granted prior to
such change. Approval for use on any Lot of any plans or specifica-
tions shall not be deemed a waiver of the Architectural Committee's
right, in its discretion, to disapprove such plans or specifications
or any of the features or elements included therein if such plans,
specifications, features or elements are subsequently submitted for
use on any other Lot or Lots. Approval of any such plans and specifi-
cations relating to any Lot, however, shall be final as to that Lot
and such approval may not be revoked or rescinded thereafter, provided,
(i) that the Structures or uses shown or described on or in such plans
and specifications do not violate any specific prohibition contained
in this Declaration, and (ii) that the plans and specifications, as
approved, and any condition attached to any such approval, have been
adhered to and complied with in regard to all Structures on and uses
of the Lot in question.

In the event that the Architectural Committee fails to
approve or disapprove any plans and specifications as herein provided
within thirty (30) days after submission thereof, the same shall be
deemed to have been approved, as submitted, and no further action shall
be required.

8.07 If any Structure shall be altered, erected, placed or
maintained upon any Lot, or any new use commenced on any Lot, other-
wise than in accordance with plans and specifications approved by
the Architectural Committee pursuant to the provisions of this Article
vIII, such alteration, erection, maintenance or use shall be deemed
to have been undertaken in violation of this Article VIII and without
the approval required herein, and, upon written notice from the Archi-
tectural Committee, any such Structure so altered, erected, placed or
maintained upon any Lot in violation hereof shall be removed or re-
altered, and any such use shall be terminated, so as to extinguish
such violation.

|
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the same as Provided in Article Iv hereof,

ARTICLE IX

PARKING

| 9.01 off Street. Each residence site fronting on Linden

| Circle, Linden, Linden Court, Gatewood Court, and Crestwood Court

[ shall contain a minimum of foyuyr (4) Suitably surfaced off-street

| Parking Spaces, which pParking spaces shall be situated so as to be in
compliance with Section 28.04,140 of the Code of the City of Wichita,
{ The Parking space or Spaces in the garage may be counted toward meet-
| ing this requirement, Each of such off-street parking spaces shall
be of sufficient size to accomodate & passenger motor vehicle,

9.20 on Street. on street bparking on the above-designated
Streets shall ha restricted as follows:

Linden Circle = Parking op north side only
Linden = Parking on west side only
Linden Court = Parking on north side only
Gatewood Court = Parking on south side only
Crestwood Cour=- = Parking ¢ €ast side only
ARTICLE X
MISCELLANEOUS
——=LBLLANEOUS

10.01 Provisions Binding on Grantees., The Association and each
grantee hereafter of any part Or portion of the bProperty covered by
this Declaration apg any purchaser under any grant, contract of sale or
lease Covering any Part or portion of such Property, accepts the Same
subject to ajl of the restrictions, liens ang charges and the juris-
diction, rights ang powers of the Association ang DECLARANT provideq
for in thjg Declaration,
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10.02 Interpretations of Restrictions. In interpreting and
applying the provisions of this Declaration, they shall be held to be
minimum requirements adopted for the promotion of the health, safety,
comfort, convenience and general welfare of the Owners of this prop-
erty. It is not the intent of this Declaration to interfere with
any provisions of any law or ordinance or any rules, regulations or
permits previously adopted or issued bursuant to law relating to the
use of buvildings or premises; nor is it the intention of this Declara-
tion to interfere with or abrogate or annul easements, covenants, or
other agreements between parties; provided, however, that where this
Declaration imposes a greater restriction upon the use or occupancy
of any residence site or upon the construction of buildings or struc-
tures, or in connection with any other matters that are imposed or
required by such provisions of law or ordinances or by such rules,
regulations or permits, or by such covenants, easements and agree-

ments, then in that case :he provisions of this Declaration shall con-
trol.

10.03 C(onstruction and Validity of Restrictions. All of the
restrictions, conditions, covenants, reservations, liens and charges
contained in this Declaration shall be construed together, but if it
shall at any time be held that any one or more of such restrictions,
conditions, covenants, reservations, liens or charges, or any part
thereof, is invalid or for any reason becomes unenforceable, no other
restriction, condition, covenants, reservation, lien or charge, or
any part thereof, shall be affected or impaired.

10.04 Assignment of Powers. Any and all rights and powers of
the Declarant provided for in this Declaration and any modification

or amendment hereof may be delegated, transferred, assigned, con-

veyed or released by DECLARANT to the Association, and the Association
shall accept the same upon the recording of a notice thereof, and the
same shall be effective for the period and to the extent stated therein.
In a like manner and for a like term, such powers and duties may be
assigned to any other responsible entity who assumes the obligations
assigned to it. Upon the effective date of such assignment, the assign-
ing party shall be released of any and all liabilities of whatever

nature arising out of acts or omissions prior to the effective date
of the assignment.

10.05 Waiver and Exceptions. The failure by the Association
or of DECLARANT or of any owner of any residence site included in
this development or any other person, to enforce any of the restric-
tions, conditions, covenants, reservations, liens or charges to which
this property or any part thereof is subject, shall in no event be
deemed a waiver of the right to do so thereafter or to enforce any
other restriction, condition, covenant, reservation, lien or charge.

10.06 Titles. All titles used in this Declaration are intended
solely for cunvenience of reference, and the same shall not affect
that which is set forth in the terms and conditions of this Declara-
tion nor the meaning thereof,

10.07 Singular and Plural, Masculine and Feminine. The singular
shall include the plural and the plural the singular unless the context
requires the contrary, and the masculine, feminine and neuter shall
each include the masculine, feminine and neuter as the context requires,

10.08 Successors in Interest. Reference herein to either the
Association or DECLARANT shall include its respective successor, and

each such successor shall suc ~eed to the rights, powers, and authority
hereunder of its Predecessor.
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10.09 Term. The covenants, conditions and restrictions of this
peclaration shall run wit and bind the pProperty: and shall inure

to the penefit of and be enforceable py the Association, DECLARANT ,
and the Owner of any Lot subject to this Declaration, their respec-
tive legal representatives, heirs, successors and assigns., for a term
of thirty-five (35) years from the date hereof, after which time the
covenants, conditions and restrictions hereof shall be automatically
extended for successive periods of ten (10) years, unless an instrument,
signed by 2 majority of the then owners of these Lots, has been re-
corded, agreeing to abolish or change these covenants, conditions and
restrictions in whole or in part.

10.10 amendments. This peclaration of Covenants: conditions
and Restrictions may be amended only by the affirmative assent Or
vote of not less than seventy—fiVe percent (75%) of +he Owners: and,
further, this amendment provision shall not be amended to allow amend-
ments by the assent OT vote of less than seventy-five percent (75%)

of the Owners: provided, however, no amendment materially impairing
the rights of any mortgagee shall be pinding on any such mortgagee

unless consented to 1n writing by such mortgagee.

10.11 Mortgage protection Clause. NO breach of the covenants,
conditions Or Testrichtions herein contained nor the enforcement of

any lien provisions herein, shall defeat or render invalid the lien

of any Mortgage made in good faith and for value, but all of these
covenants, conditions and restrictions shall be binding upon and
effective against any owner whose title is derived through foreclosure
sale, or deed in lieu thereof.

10.12 Enforcement. The covenants set forth ‘herein shall run |
with the land and bind the present Owner, its successors and assigns, |
and all pacties claiming by« through or under it, shall be taken to |
hold, agree and covenant with the Owner of each puilding site, its |
successors and assigns, and with each of them, to conform and observe |
this peclaration and each and every term and condition hereof (but no |
restrictions herein set forth shall be personally binding upon any
corporation, person or persons, except in respect to pbreaches com~
mitted during its, his or their title to said jand), and DECLARANT OT
the Owner OX owners of any of the above 1and or the Association shall
have the right to sue for and obtain an injunction, prohlbitive or
mandatory, to prevent the breach of or to enforce the observance of
the terms and conditions set forth herein, in addition to ordinary
legal action for damages-

10.13 authorit of Managing partner of DECLARANT. DECLARANT
hereby represents That this DECLARATION has been fully authorized by

all of the partners of DECLARANT, and that the Managing partner whose
signature appears below as a Managing partner is fully empowered to
execute this DECLARATION for and in behalf of DECLARANT, 2 Kansas
partnership-

IN WITNESS WHEREOF , DFILARANT has executed this Jeclaration
the day ard year first above written.

COUNTRY PLACE ESTATES, & Kansas
partnership

i o G, Gl |
a Managing Partner Thereof |

-17-




STATE OF KANSAS )

COUNTY OF SEDGWICK )

The foregoing instrument was acknowledged before me this /3 “

day of :p&)wu s 1979, by o ¢ a
Managing PartnerﬁSf COUNTRY PLACE ESTATES, a Kansas Partnership.

()

A
Notary Publid

My appointment expires:

<ol

&
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FLEESON, GOOING, COULSON & KITCH
LAWYERS
A T SIXTEENTH FLOOR . 128 NORTH MARKET et S
PAUL R. KITCH POST OFFICE BOX BG7 8s5- 1957
DALE M. STUCKY

DONALD . NEWKIRK
GERRIT H. WORMHOUDT RETIRED
ROBERT T. CORNWELL 1318) 267738

WILLARD B.THOMPSON

RICHARD 1. STEPHENSON

WICHITA, KANSAS 67201 HOMER V. 60CING

THOMAS D. KiTeH February 13, 1979

J. ERIC ENGSTROM
LARRY W. WALL
JOHN R. MORSE
REX 0. BEASLEY
RON CAMPBELL
MARK E. SINGER
UAMES L.BURGESS
OREGOAY J. STUCKY

or counseL
OEORGE u. LEIBOWITZ
WASHINGTGH, D. €.

Mr. Curtis Newby

Metropolitan Area Planning Commission
City Hall - Tenth Floor

455 North Main Street

Wichita, Kansas 67202

Re: Country Place Estates

Wichita, Sedgwick County, Kansas
Dears Mr. Newby:

We are handing you the original executed Declaration of
Conditions and Restrictions covering the sin
and another covering the intended condomi
dated February 13, 1979.

Covenants,
gle-family development
nium development, each

We understand that these Declarations will be recorded when the Plat

itself is recorded. We will appreciate having these Declarations
returned to us after their recordation.

Very truly yours,

Willard B. Thompson
of FLEESON, GOOING, COULSON & KITCH
WBT:hb

cc: Mr. Dave Ritchie
Mr. Nestor Weigand, Jr.
Mr. D. L, Van Buskirk
Mr. Gary Wiley

P.S. Incidentally, these Declarations have been changed very slightly

from the draft sent you by letter of January 16, 1979. We are
enclosing xerox copies of the Pages which have been changed with
handwritten notations showing the changes.

. T

W.B.T.
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AMERICAN LAND TITLE ASSOCIATION COMMITME

1966

CHICAGO TITLE INSURANCE COMPANY

T

TN AT, TN

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, a corporation of Missouri, herein called the Company, for
a valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule
A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest cavered
hereby in the land described or referred to in Schedule A, upon payment of the premiums & d charges therefor;
all subject to the provisions of Schedules A and B and to the Conditions and Stipulations hereof.

7T,

N TN 7

i

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies committed for have been i serted in Schedule A hereof by the Company, either at the time of
the issuance of this Commitment or by subsequent endorsement,

SIS,

ST

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability
and obligations hereunder shall cease and terminate six months after the effective date hereol or when the nolicy
or policies committed for shall issue, whichever first ceeurs, provided that the failure to issue such policy or
policies is ot the fault of the Company.

T

AN

IN WITNESS WHEREOQF, Chicago Title Insurance Company has caused ihis Commitment to be signed and
sealed us of the effective date of Commitment shown in Schedule A, the Commitment to become valid when
countersigned by an authorized signatory.

T TS ]

“ FTS. TS,

‘I]‘S;:;.dSbEy:CURlTY A & CHICAGO TITLE INSURANCE COMPANY

TITLE COMPANY, INC. ; =
434 North Main Street /
Wichita, Kansas 67202

(316) AM 7-8371 resident

ATTEST:

Secretary.

m
= O
% ‘Tr‘ E
) 3

Curtis Newby
Planning
City of Wichita

(from Bill Thompson)

/ ABSTIRACT AND TITLE CQ), INC.




CONDITIONS AND STIPULATIONS

. The term “mortgage,” when used herein, shall include deed of trust, trust deed, or other security instrument

. If the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or
other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to
the extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any s
defect, lien, encumbrance, adverse claim or other matter, the Company at its option muy amend Schedule B of
this Commitment accordingly, but such amendment shall not relieve the Company from liability previously
incurred pursuant to paragraph 3 of these Conditions and Stipulations.

. Liability of the Company under this Commitment shall be only to the named proposed Insured and such
parties included under the definition of Insured in the form of policy or policies committed for and anly for
actual loss incurred in reliance hercon in undertaking in good faith (a) 1o comply with the requirements
hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or intercst or
mortgage thereon covered by this Commitment. In no event shall such liability exceed the umouni stated in
Schedule A for the policy or policies committed for and such liability is subject to the insuring provisions, the
Exclusion from Coverage and the Conditions and Stipulations of the form of policy or policies committed for
in favor of the proposed Insured which are hereby incorporated by reference and are made a part of this
Commitment except as expressly modified herein.

. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest or the status of the mortgage thereon
covered by this Commitment must be based on and are subject to tiie provisions of this Commitment.

Copyright, 1966 — American Land Title Association
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SCHEDULE A

Number Effective Date
273700 February 14, 1979 at 7:00 A. M.
Owners Policy to be issued: ALTA Form B - 1970 Amount: To be determined

(Amended 10-17-70)
Proposed Insured

City of Wichita
Loan Policy to be issued ALTA Form 1970 Amount:

(Amended 10-17-70)

Proposed Insur2d:

a5t in the fand described or referred to in this Commitment and covered herein is u fee

2 or

simple and title therzto is at the ef ¢ date hereof vest. ' in: |

Country Place Estates, a Kansas partnership

. The land referrad 1o in this Commitment is described as follows:

The West Half of the Southeast Quarter of Section 8, Township 27
South, Range 2 East of the 6th Principal Meridian, Sedgwick County,
Kansas.




)

ot

Upon payment <

. Rights or elaims of parties in pe

Encroachments, overl

. Taxes o

/1980 in Deed Book T,

T

SCHEDULE B

ors Of MOftEIgors, and recording of the

Company, the policy or policies

ation o, 0r for the account of, the grant
the same are disposed

1l execution of which is satisfactory 10 the

A the full consider
B thereof to the following matlers {unless

the form ar
ions in Schedule

s policy i3 10 be issued, the MOTEISE encumbrance, if a0y, created as part of the purchase
first uppearing the public

if any created,
the propused Insured

s or other matters.
date hereof
¢ thereon covered by

ymbrances, adverse claim

o the effective but privr to the date

engu
taching subsequent t
5 commitment.

ord the estate or interest 0 W

or

s for value of rec

orig

Jssession not shown by the public records.

aps. boundary line disputes, and any other matiers which would be disclosed by an
gccurate survey and inspection of the premises.
ments or claims of easements nut shown by the public records.

Euse

Any lien, or right to a lien, for services, labor or imaterial heretofore or hereafier furnished, imposed by Taw
and not shown by the public records.

r special assessments which are not shown as existing liens by the [!ubli: records.

all amounts shown being exclusive of

after listed, if any (
ount of $1,943 .97,

sssessments as here
ear 1978 paid in the am

aral and special taxes and

Ge
s ag and costs): thi
ies and costs): axes for e Yy

interast, pe

over the North 100

ilway Co.
February 14,

Right of way to st. Louis - San Francisco Ra

feet of captioned property as created by instrument filed
page 153.

Rights of the public, if any, over the South 30 feet of captioned property

for road purposes.
ta for sewer system over the North 30 feet of
st 30 feet of captioned property as created

ilm 338, Page 607.

city of Wichi
t of the We
vember 22, 1978 on F

Easement to the
the South 1425 fee

by instrument filed No
may become

y Resolutions
1978 on

poses only that captioned property
nd sewer as disclosed b

d for information pur
524 and filed March 22,

ssessments for water &

1976 on Film 210, Page

It is note
subject to special 2
filed September 21,
Film 296, Pag2 788.




February 1, 1979

Gary Wiley, P.E.C., P.A.

1440 E. English

Wichita, Ks. 67211

Re: 5/D 78-11 - Final plat of Country Place Estates

Dear Mr. Wiley:

At the regular meeting of the Metropolitan Area Planning Com-
mission on Thursday, February 1, 1979, the above-captioned plat
was considered. The action of the Planning Commission was to
recommend that the plat be approved as recommended by the Sub-
division Committee subject to the conditions stated in our letter
of January 26, 1979.

In addition to complying with those conditions, it is necessary
that you meet the following requirements before this plat can
be forwarded to the Board of City Commissioners for consideration:

Submission of the fully completed and signed tracing of the
subdivision to the Metropolitan Area Planning Department.

)_-W“"ﬂ 3! Submission of a title report by an abstract or title insurance
company or an attorney's opinion that fee title is vested in
the plattor.

= Certification that all taxes due and payable for 1978 and prior
14
25 years have been paid.

Please call if you have any questions.

Very truly yours,

Jack H, Galbraith

Chief Planner

JHG:bh

cc: Country Place Estates (Dave Ritchie) P.0. Box 4048, 67204




January 26, 1379

Gary Wiley, P.F.C., P.A.
1440 E. English
Wichita, Xs. 67211

Re: 5/D 78-11 - Pinal plat of Country Place Estates
Dear Nr. Wiley:

At the regular meeting of the Subdivision Committee of the
lietropolitan Area Planning Commission, January 25, 1979,
the above captioned plat was considered. The action of the
Conmittee was to recommend that this plat be approved subject
to: /)
128,
1_2}75//)(/ The applicant shall guarantee the paving of all iaterior
3 stregts. j’

279 B. The applicant siall guarantee the construction of a temporary
deicél lane on 13th Street.
( v

22027 The applicant shall guarantee the installation of sanitary
sewe toq serve each lot.

55 Lliprad” A
D./ The applicant shall guarantee the installation of City water
to serve each lot.

)_447?/5’. The applicant suall submit for review a homeowners association
agraement which provides for the maintenance of open space
areas, fire lanes, and access drives, and parking areas on
Lot 48; and for the maintenance of Resarves A and E. The
agreement shall also state that 4 off-street parkiag spaces
per dwelling unit shall be provided.

25/577/2./ In accordance with the approved sidewalk plan, the apulicant

shall submit an acknowledgement which states where sidewalks
are required on the single-family lots and states that the
owner of the lot at the time a building permit is requested
will be responsible for guaranteeing the installation of the
walk on his property. The applizant shall also subnmit a
financial guarantee which provides for the construction of
the sidewalk adjacent to Reserve A (as shown on tle current
prints) and Lot 48 within 90 days after completion aof the
paving of Gatewood.




) ~

Gary Wiley, P.E.C., P.A.
1-26-79 ,!
Page 2 i

G« Since the associated C.U.P. references the two reserves and
states their uses, the labeling of these reserves shall be
corrected on the final plat tracing so they are the same as
on the C.U.P. The street medials should be “Reserve A" and
the larger reserve should be "Reserve B." The appropriate
changes shall also be made in the plattor's text and the
text should state that the reserves are "reserved" for
specific purposes, not "dedicated".

A The 10 ft. utility eazement indicated adjacent to Gatewood
on Block 1, shall be extended across Lots 25 and 26.
I “he minimum building pad elevations shown on the plat shall
Le indicated in the plattor's text.

~J+~ Reference in the plattor's cext to the flcodway being
dedicated to the public shall be deleted and substituted
with the following wording: "The floodway shall be the
respongsibility of the owners of the lots on which the
floodway is located until such time as the governing body
exercising jurisdiction elects to assume the responsibility
for maintenance and improvement of the drainage, provided,
however,...."”

K< In accordance with the C.U.P. and the zoning ordinance, 25-
foot setbacks are required on the north side of Lot 1, and
the east side of Lot 16 and 20-foot setbacks are required

on e east side lots 1, 2, 3, and 4. 3
e N S
SLf e L. The 8 cture locdted in Gate right-of-way just north

of 13th Street shall be removed prior to release of the

plat for recording. A letter from the applicant or his

engineer ctating that said structurc has Leen removed shall

be ;Z m.i.ttﬁd to the Planning Department.
2__;077 7/ The applicant shall guarantee any drainage improvements re-

quired by the platting of this property.

/ Recording of the plat within 30 days after approval by the
Board of City Commissioners.

Enclosed with the applicant's copy of this letter is a list
of the five methods which have been adopted as being accept:
able for guaranteeing improvements required in the approval

of plate. Forma for the bond and irrevocable letter of gredit
are availabie from this office,

The enclosed “"marked" copy of the final plat is for your infor-
mation and files.

This matter will be forwarded to the Planning Commission for its
consideration on Thursday, February 1, 1979, at 1:30 p.m. If




~

Gary Wiley, PEC., P.A.
1-26-79
Page 3

you should have any questions concerning this matter, please
call.

Sincerely yours,

Curtis L. Newby
Junior Planner

CLN:bh

cc: Gountry Place Estates, (Dave Ritchie) P.O.Box 4048, 67204
dean Sellers, Assistant City Engineer
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Mr. Curtis Newby \\’d/,
Metropolitan Area Planning Commission M&’
City Hall - Tenth Floor
| 455 North Main Street
| Wichita, Kansas 67202
{ Re: Country Place Estates
| Wichita, Sedgwick County, Kansas
| Dear Mr. Newby:

Enclosed are xerox copies of two proposed Declarations, one cover-
ing Country Place Estates, exept Lot 48, Block 1, and the other

1 covering Lot 48, Block 1 (except a small segment in the southwest
H corner) which will be developed as a condominium regime.

As to the latter Declaration, we are in the process of preparing a
detailed comprehensive Declaration for condominium development on
Lot 48, Block 1, except the South 320 feet of the West 120 feet

! thereof, and you will note that, if acceptable to the City, we would
, contemplate that the enclosed Declaration covering such property may
be superseded by the comprehensive condominium Declaration when
filed of record.

Should you have any questions about either of the enclosures or about
the matter of Superseding the latter Declaration with the compre-
hensive Declaration, please let me know.

| I should say that the enclosed Declarations are revisions of earlier
drafts and have not been totally and finally approved by the repre-
| sentatives of the developer and it is possible that there may be a
| few minor changes to either of these, in which event you will be
notified accordingly,

Sincerely, i

)J-/ eV,

falAly Ctttrigltctonr
Willard B. Thompson
WBT:hb of FLEESON, GOOING, COULSON & KITCH

1

i

| agi Mr. Dave Ritchie

j Mr. Nestor Weigand, Jr.
Mr. D. L. Van Buskirk

|

|

| Mr. Gary Wiley ’ ! A e
' i zé?déij 04 %/‘y M

| &
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

| THIS DECLARATION, made this day of . 1979,

55| by COUNTRY PLACE ESTATES, a Kansas Partnership, hereinafter referred

to as "DECLARANT";
WITNESSETH, THAT:
WHEREAS, DECLARANT is the owner of the following-described
real Property, to-wit:
Lot 48, Block a, Country Place Estates, Wichita,
Sedgwick County, Kansas, except the South 320 feet
of the West 120 feet thereof, according to the re-
corded Plat thereof,

and

e oSSy S e

WHEREAS, DECLARANT intends to develop such property in a
condominium, townhouse, or other similar type development; and

WHEREAS, in the event of such development, appropriate por-
tions of said property will be used for fire lanes, access drives,
parking areas, open space, and community facilities; and

WHEREAS, as an incident to the approval of the Plat covering

make provision for the maintenance of the items described in the
immediately pPreceding paragraph.

NOW, THEREFORE, DECLARANT hereby covenants, agrees, and de-
clares that the Property hereinabove described shall be held, sold,
and conveyed, subject to the following covenants, conditions and
restrictions which are hereby declared to be for the benefit of the
Property hereinabove described and the owners thereof, their suc-
cessors and assigns, as follows:

1. DECLARANT hereby covenants that if the Property above de-
scribed is developed as a condominium, townhouse, or similar type
development, that portion of said Property which shall be used for
oben space, fire lanes, access drives, Parking, and community
facilities, shall be maintained in a good and clean manner consis-—
tent with the type of development which is implemented.

2. Further, if said Property is so developed as aforesaid,
DECLARANT will cause a Homeowners Association to be formed as a
non-profit corporation under the laws of the State of Kansas which
shall have as its members the owners of residential units in saiq
development and which shall have the responsibility for administer-
ing the maintenance of said open space, fire lanes, access drives,
parking areas, ang community facilities.

3. DECLARANT, its successors and assigns, hereby reserves
the righ?: to revoke this Declaration at any time, provided that this
Declaration is superseded by another Leclaration which makes similar

t/\
Il OP\/

Country Place Estates, the City of Wichita has required that DECLARANT




provision for maintenance of the aforesaid areas, but makes provi=-
sion for same in a more detailed and comprehensive

in a comprehe: sive Declaration creating a condominium or townhouse
development or other similar type of development in detail.

4. DECLARANT hereby represents that this DECLARATION has been
fully authorized by all of the Partners of DECLARANT, and that the
Managing Partner whose signature appears below as a Managing Partner
is fully empowered to execute this DECLARATION for and in behalf of
DECLARANT, a Kansas Partnership.

IN WITNESS WHEREOF, DECLARANT has executed this Declaration
the day and year first above written.

COUNTRY PLACE ESTATES, a Kansas
Partnership

By,

a Managing Partner Thereof

STATE OF KANSAS )
8s

)
COUNTY OF SEDGWICK )

The foregoing instrument was acknowledged before me this
day of r 1979, by ,a
Managing Partner of COUNTRY PLACE ESTATES, a Kansas Partnership.

My appointment expires: Notary Public
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made this day of + 1979, |
by COUNTRY PLACE ESTATES, a Kansas Partnership, hereinafter referred to
as "DECLARANT";

WITNESSETH, THAT:

WHEREAS, DECLARANT is the owner of and deems it desirable to
impose a general plan for the improvement and development of the
following-described real property, to-wit:

All of Country Place Estates, Wichita, Sedgwick
County, Kansas, according to the recorded Plat
thereof, except Lot 48, Block 5

and the adoption and establishment of covenants, conditions and re-
Strictions upon such real Property and each and every Lot and portion
thereof and upon the use, occupancy and enjoyment thereof, all for
the purpose of enhancing and protecting the value, desirability and
attractiveness of such property; and

WHEREAS, DECLARANT deems it desirable for the efficient
preservation of the value, desirability ang attractiveness of such
Property, pursuant to the Provisions of this Declaration, to create
a4 corporation to which may be delegated and assigned the powers of
maintaining ang administering the common area and administering and
enforcing these covenants, conditions and restrictions and collecting
and disbursing funds Pursuant to the assessments and charges herein-
after referred to; and

WHEREAS, COUNTRY PLACE ESTATES HOMEOWNERS ASSOCIATION, a non-
profit Corporation, will be incorporated under the laws of the State

WHEREAS, DECLARANT will convey title to all of the Lots in the
addition above described subject to the Covenants, conditions and re-
strictions hereinafter set forth; His

Now, THEREFORE, DECLARANT hereby covenants, agrees and declares
that the Property described above shall be held, sold and conveyed
subject to the following covenants, conditions, restrictions and ease-
ments which are hereby declared to be for the benefit of all of the
Property describedq herein and the owners thereof, their successors
and assigns,

ARTICLE I

DEFINITIONS
—_— Lo

The following te; as used in these Covenants, conditions and
restrictions shall pe applicable to this Declaration and are defined
as follows:

1.01 "Association" shall mean and refer to COUNTRY PLACE
ESTATES HOMEOWNERS ASSOCIATION, a nonprofit corporation, to be in-
corporated under the laws of the State of Kansas, its successors and
assigns.

L
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described as:

1.02 "Property" shall mean and refer to all of the pProperty !

All of Country Place Estates, Wichita, Sedgwick
County, Kansas, according to the recorded Plat
thereof, except Lot 48, Block 1. i

1.03 "Common Area" shall mean those portiocns of the Property
to be owned by the Association for the common use and enjoyment of the
members of the Association. The Common Area to he conveyed to and
owned by the Association is described as follows:

Reserves A and B, as shown on the Plat of Country
Place Estates, and all improvements and vegetation
situated and to be situated thereon.

1.04 "Lot" shall mean and refer to each Lot within the Prop-
erty upon which there will be constructed a single family residence.
It shall not mean or include any part of the Common Area

1.05 "Member" shall mean and refer to every person or entity
who holds membership in the Association.

1.06 "Owner" shall mean and refer to the record owner, whether
One or more persons or entities, of a fee simple title to any Lot which
is a part of the Property, including contract sellers, but excluding
those having such interest merely as security for the performance of an
obligation.

1.07 "Declarant" shall mean and refer to COUNTRY PLACE ESTATES,
a Kansas Partnership, its Successors and assigns.

1.08 "Board" shall mean and refer to the Board of Directors
of the Association.

1.09 "Structure" shall mean and refer to any thing or device |
(other than trees, shrubbery, hedges less than two (2) feet high, and
landscaping) the placement of which upon any Lot may affect the appear-
ance of such Lot, including by way of illustration and not limitation,
any building, garage, porch, shed, greenhouse or bathhouse, covered or
uncovered patio, swimming pool, tennis court, clothes line, radio or
television antenna, fence, curbing, paving, wall or hedge more than
two (2) feet in height, signboard or any temporary or permanent im=-
Provement to such Iot, "Structure" shall also mean (i) any excava-
tion, fill, ditch, diversion dam or other tiiing or device which affects
or alters the hatural flow of surface water from, upon or acrcss any
Lot, or which affectg or alters the flow of any waters in any natnural
or artificial stream, wash or drainage channel from, upon or across
any Lot, and (ii) any change in t“e grade of any Lot of more than six
(6) in~hes from that existing at the time of purchase by each Owner.

ARTICLE II
MEMBERSHIP AND VOTING RIGHTS
—_—— . VoILlN= RIGHTS

2.01 Membership. The Association shall have as members only
Owners. All Owners shall, upon becoming such, be deemed automatically
to have become members and there shall be no other qualification for
membership, Membership shall pe appurtenant to, and shall not be
separated from the ownership of any Lot. !




(a)

(B)

(C)

(D)

(a)

(B)

(c)

(D)

2.02 Voting Rights. All Members, so long as they shall qualify

under this Article II, shall be entitled to vote on each matter sub-
mitted to a vote at a meeting of members. Each Member of the Associa-
tion shall have one (1) vote, subject to the following exceptions and
conditions:

If any Member owns or holds more than one (1) Lot, such
member, subject to the provisions of this Article II, shall
be entitled to one (1) vote for each such Lot.

When any such Lot is owned or held by more than one (1)
Member as tenants in common or joint tenancy or any other
manner of joint or common ownership or interest, such Mem-
bers shall collectively be entitled to only one (1) vote
relative to such Lot and if such Members cannot jointly
agree as to how that vote should be cast, no vote shall be
allowed with respect to such Lot.

Any Member who is in violation of this Declaration, as
determined by the Board, shall not be entitled to vote
during any period in which such violation continues. Any
Member who fails to pay any assessments established pur-
suant to the terms hereof shall not be entitled to vote
during any period in which any such assessments are due and
unpaid.

The Board may adopt such By-Laws, consistent with the terms
hereof, the Articles of Incorporation of the Association,
and the laws of the State of Kansas, as it deems advisable
for any meeting of Members in regard to proof of membership
in the Association, evidence of right to vote, the appoint-
ment and duties of inspectors of votes, registration of
members for voting purposes, voting by proxy, and such other
matters concerning the conduct of meetings and voting as it
shall deem proper.

ARTICLE III

PROPERTY RIGHTS IN THE COMMON AREAS

3.01 Members' Easements of Enjoyment. Every Member shall

have a right and easement of enjoyment in and to the Common Area,
and such easement shall be appurtenant to =nd shall pass with the
title to every Lot, subject to the followii.g provisions:

The right of the Association to limit the number of guests
of Members.

The right of the Association to establish uniform rules and
regulations pertaining to the use of the Common Area, includ-
ing but not limited to the recreational facilities thereof.

The richt of the Association, in accordance with its Articles
and By-Laws, to borrow money for the purpose of improving the
Common Area and facilities and to mortgage the Common Area,
provided that the rights of such mortgagees shall be subordi-
nate to the rights of the Members.

The right of the Association to suspend the use of the recrea-
tional facilities by a Member for any period during which any
assessment against his Lot remains unpaid and delingquent, and
for a period not exceeding thirty (30) days for any single
infraction of the Rules and Regulations of the Association.
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The right of the Association to dedicate or transfer all or
any part of the Common Area to any public agency, authority
or utility for such purposes and subject to such conditions
as may be determined by the Association; provided that such
dedication or transfer shall not be effective unless autho=
rized by a majority of Members present at a specially con-
vened meeting called for such purpose.

3.02 Delegation of Use. A Member's right of enjoyment in the
Common Area shall automatically extend to all members of his immediate
family residing on any part of the Property. No guests shall be en-
titled to exercise such right of enjoyment or to any use of the Common
Area except as provided in, and subject to, such regulations as may be
promulgated by the Board.

3.03 Waiver of Use. No Member may exempt himself from personal
liability for assessments duly levied by the Association, nor release
the Lot owned by him from the liens and charges hereof, by waiver of
the use and enjoyment of the Common Area and the facilities thereon
or by abandonment of his Lot.

3.04 Title to the Common Area. DECLARANT may retain the title
to the Common Area until such time as it has completed improvements
thereon and until such time as, in the opinion of DECLARANT, the Asso-
ciation is able to maintain the same but in any event DECLARANT cove-
nants for itself, its successors and assigns, that it shall convey the
Common Area to the Association not later than December 31, 1981.

DECLARANT further covenants that it will, at its sole
cost and without right of reimbursement, erect and install on Reserve
| B near 13th Street a small securit: guard house, to be opened and
! operated at such times as determined by the Association, and it will
cause to be planted and installed on the rest of Reserve B and on Re-
serve A such vegetation and amenities as it deems appropriate.

ARTICLE IV
COVENANTS CONCERNING ASSESSMENTS AND LIENS

4.01 General Assessments. For the purpose of providing funds ¥
for the operation of the Association, and for the operation, maintenance,
care and improvement of the Common Area, and a wooded area on adjoining
property as provided in Section 6.01 (£), and to afford the Association
the means and resources necessary to carry out its duties and functions,
the Association shall, in each Year, assess against each Lot in the
Property a general assessment, which general assessment shall subject
each Lot to a lien to secure payment thereof.

The first such assessment shall be for the calendar year
beginning January 1, 1980. It shall be fixed and levied prior to such
date and thereafter it shall be due and payable on tne 15th day of
January, of each year. The Association w.1l wtify all Owners on or
before that date, giving the amount of the assessment, when due, and
the amount on each Lot owned by him. The failure of the Association
to make the assessment :rior to January 1 of each year for the next
succeeding year shall not invalidate any such assessment made for that
particular year; nor shall failure to levy an assessment for any one
year affect the right of the Association to do so for any subsequent
year. When the assessment is made subsequent to January 1 of any year,
then it shall become due and payable not later than thirty (30) days
from the date of levying the assessment.

4.02 Basis and Operating Fund. All general assessments shall
be made against the Owners on an equal basis for each Lot or fraction [

thereof owned by the Owner or Owners, except that DECLARANT is exempted
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from imposition of an assessment, for which exemption DECLARANT cove-
nants to maintain all unsold Lots at its sole cost.

Each new Owner purchasing a Lot from DECLARANT shall de-
pPosit with the Association, at the closing of his purchase, such sum
as may be required by DECLARANT as such OWNER's initial contribution
to the working capital of the Association. Such deposit shall be in
| the amount of $200.00 or such other amount as shall be specified in the
} contract covering the purchase of such Lot.

4.03 Limitations on General Assessments. The amount of such
general assessment shall not exceed $600.00 per Lot in any one
year unless it is increased at a meeting of the Members called for
that purpose prior to the date on which the assessment is due for

the Members present at such meeting must vote for such increase in
order for it to be effective. Vhanever the Association deems it ad
Visable to submit to the Members a propo-al for increasing the amount
{ of assessment fo. any particular year, then it shall notify the Mem-
| bers of the Association by mailing to such Members at the last known
address with the United States postage thereon prepaid, a notice of
such meeting, giving the time and place at which it is to be held
and the fact that an increase in the rate of assessment is to be voted
upon at such meeting.

4.04 Special Assessments. In addition to general assessments,
the Association may, from time to time, at a regular meeting or a
special meeting called upon notice for such purpose, establish a
special assessment to be levied equally against each Lot for the pur-

assessments) to carry out its duties and other functions and purposes
contemplated hereunder. No such special assessment shall be valid
unless two-thirds (2/3rds) of the Members present at the meeting vote
for it. Any special assessments shall become a lien against each in-
dividual Lot in the same manner otherwise provided for in this Article.

Any special assessments shall be payable in full on the
first day of the second calendar month next following the date that
the same shall be established by the Association and shall thereafter
bear interest until paid in full at the Prevailing legal rate.
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4.05 collection and Expenditures. The Association shall have
the sole authority to collect and enforce the collection of all

and may in addition to such assessmen.s charge and assess costs,
including reasonable attorne; fees, and penalties ard interest for
the late payment or nonpayment thereof. The Association shall have
the authority to expend all moneys collected from such assessments,
Costs, penalties and interest for the payment of expenses and costs
in carrying out the duties, rights and powers of the Association and
provided for in this Declaration and the Articles of Incorporation
and By-Laws of the Association. However, the Association shall not
be obligated to spend in any year all the sums collected in such year
by way of general assessments, or otherwise, and may carry forward,
as surplus or in reserves, any balances remaining; nor shall the
Association be obligated to apply any such surpluses or reserves to
the reduction of the amount of the assessments in the succeeding year,
but may carry forward from yYear to year such surplus as the Board in
its absolute discretion may determine to be desirable for the greater
financial Security of the Ascociation and the effectuation of its
Purposes,

{
|
|
{
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4.06 Assessments and Liens; Delinquency. Thirty (30) days
after any general or special assessment shall be due and payable, and
unpaid or otherwise not satisfied, the same shall be and become de— |
linquent and a lien on the Lot, and shall so continue until the amount
of said charge and assessment together with all costs, penalties and |

interest as herein provided have been fully Paid or otherwise satisfied.

4.07 Notice of Delinquency. At any time after any general or
special assessment against any Lot has become a lien and delinquent,
the Association may record in the office of the Register of Deeds,
Sedgwick County, Kansas, a Notice of Delinquency as to such Lot,
which Notice shall state therein the amount of such delinguency and
that it is a lien, and the interest, costs (including attorneys' fees)
and penalties which have accrued thereon, a description of the Lot
against which the same has been assessed, and the name of the owner
thereof and such Notice shall be signed by an officer of the Association.

Upon payment or other satisfaction of saig assessment,
interest, pPenalties and costs in connection of which notice has been
recorded, the Association shall record a further notice stating the
satisfaction and the release of the lien thereof.

4.08 Enforcement of Liens. Each lien established pursuant to
the provisions of this Declaration and which is specified in a Notice
of Delinguency as hereinabove provided, may be foreclosed in like manner
45 a mortgage on real Property as provided by the .aws of Kansas, 1In
any action to foreclose any such lien, the Association shall be en-
titled to costs, including reasonable attorneys' fees, and such pen-
alties for delinquent charges and assessments as shall have been estab-
lished by the Association.

4.09 Imposition of Liens. DECLARANT, as to each Lot in the
Property, except those owned by DECLARANT, has established and does
hereby establish, reserve and impose a lien thereon securing each
assessment provided by this Declaration, together with the costs,
Penalties and interest attributable thereto, and DECLARANT does
hereby assign to the Association the right to collect and enforce
the collection of the same in accordance with and subject to the
limitations contained in each of the provisions of this Declaration.

4.10 Subordination to Mortgages. Each and every assessment
and lien, together with any costs, Pénalties and interest reserved
under this Declaration, shall be subordinate to the lien of any valid
bona fide mortgage which has been or may hereafter be given in good
faith and for value on any interest of any Owner covered by this
Declaration. Any subsequent Owner of any Lot purchased at foreclosurn
shall be bound by the restrictions, assessments and liens set out in
this Declaration, not including, however, any assessment or lien arising
prior to the foreclosure sale.

ARTICLE V

USE, OCCUPANCY AND conpucT RESTRICTIONS
- =L RESTRICTIONS

S0y gha Property is subject to the conditions, covenants,
restrict.ons, reservations and easements hereby declared to insure
the best use and the most appropriate development and improvement
of each building site thereof; to protect the owners of building
sites against such improper use of surrounding building sites as
will depreciate the value of their Property; to preserve, so far
as practicable, the natural beauty of such pProperty; to guard against
the erection thereon of poorly designed or proportioned improvements
and improvements built of improper or unsuitable materials; to insure
the highest ana best development of said Property; to encourage and
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Secure the erection of attractive homes thereon, with appropriate
locations thereof on building sites: to secure and maintain proper
setback from streets, and edequate free Spaces between structures;
and in general to Provide adequately for a high type ang quality
of improvement to such property,

5.02 Each Owner shall not interfere with the rights of other
Owners, the Association, or the DECLARANT, nor intentionally or un-
i £ such or any of the occupants of this devel-
able noises, offensive odors, improper neighborly
conduct or otherwise,

5.03 Each Owner shall obey and com
public laws, ordi
regulations now
Declaration.

5.04 No Owner shall do or allow to be done any act which
causes or threatens to cause any damage, éncroachment or disrepair
to the Common Area or the residence or Lot of any other Owner.

5.05 No building or Structure shall be érected, altered,
placed or permitteq to remain on any building site subject to this
Declaration other than one new single family residence, for private
use, with a private garage and other outbuildings incidental to resi=-
dential use, provided, however, that DECLARANT may, in its sole dis-
cretion and at its own expense, construct or install (a) decorative
entrance treatments, of DECLARANT's own choice, type and design, on
any or all corner Lots or building sites located on 13th Street, said
entrance treatments to be located outside the building setback lines
and confined to the corner of the Lot or building site concerned, and
(b) a wall on the south ends of Lots 5 through 7, Block 1, immediately
adjacent to and north of 13th Street; and (c) a berm or berms or wall
or walls along or adjacent to the boundaries Separating the Property
described on Page 1 hereof and Lot 48, Block 1.

5.06 For the Purposes of this Declaration, the following build-
ing sites, or bart or parts thereof, shall be deemed to front on the
Streets designated as follows:

Street Name Lots Fronting
Gatewood Lots 17 through 25, Block 1z
Lots 8 and 9, Block 2
Summerfield Lots 26 through 30, Block 1;
Lots 2 and 3, Block 2
Cypress Lots 31 through 36, Block 1:;
Lots 5 and 12, Block 2
Crestwood Lots 37 through 40, Block 1;
Crestwood Court Lots 6, 7, 10, and 11, Block 2
Gatewn:d Court Lots 42 through 47, Block 1
Linden Lots 1 through 4, Block 1
Linden Court Lots 12 through 16, Block 1
Linden Circle Lots 5 through 10, Block 1

All residences on the above Lots shall front on the streets
as designated above for said Lots.
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For the bPurpose of this Declaration, the above-designated
Streets shall pe considered as front streets ang a11 other streets
contiguous tg any of such real pProperty shall pe considered as side
Streets,

Residences to be erected on each of the following-described
Lots shall be situated on, or front on such Street or streets con-
tiguous to it ag shall in the judgment of the owner, with written
approval of the Architectural Committee, best complement the Lot and
the surrounding area, to-wit:

Lots 10, 11, 16, and 41, Block 1
Lots 13, 14, 15, and 16, Block 2;
€xcept that Lot 16, Block 1, shall not front op Gatewood.

5.07 Each Owner shall comply with the minimum front, back and
side setback requirements as shown on the recorded plat of the land
Covered hereby, and as herein provided in Section 8.03 hereof,

5.08 nNo eéxcavations, except such as are necessary for the
construction of a residence or improvements, shall be permitted on
any Lot without written Permission of DECLARANT.

5.09 No trash, ashes, dirt, rock or other refuse may be thrown
or dumped on any Lot or building site. No building materials of any
kind or character shall be placed or stored upon any building site
more than thirty (30) days before the commencement of construction of
4 residence or improvements and then such materials shall be Placed J

curb and Property line.

5.11 nNe basement, tent, shack, garage, barn or outbuilding
other than gu=st houses or servants' quarters erected on a building
site covered Py this Declaration shall at any time be used for human
habitation temporarily or permanently, nor shall any structure of a
temporary character be useg for human habitation,

5.12 nNo used, secondhand Oor previously erected house or build-
ing of any kind can be moved or placed, either in sectior- or as a
whole, upon saig land, nor shall auy trailer be moved, placed or per-
mitted to remain upon a building site ubizet to this Declaration,

5.13 No birds, animals or insects, except dogs, cats or other
household Pets, shall he kept or maintained on any Lot. Under no cir-
cumstances shall any commercial or agricultural business enterprise
involving the use of animals be conducted on the Property without the
€Xpress written consent of the Association., fThe Association may, from
time to time, publish and impose reasonable regulations setting forth
the type ang number of animals that may be kept on any Lot.

5.14 No signs, advertisements, billboards or advertising
structures of any kind may be erected or maintained on any of the
building sites herein restricted without the consent in writing of
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DECLARANT; provided, however, that permission is hereby granted for
the erection and maintenance of not more than one temporary, unlighted,
unanimated signboard on each building site as sold and conveyed, which
signboard shall not be more than ten (10) square feet in size and may
be used for the sole and exclusive purpose of advertising for sale or |
lease the building site upon which it is erected and improvements |
thereon, if any.

5.15 No fence, masonry wall, hedge or mass planting shall be
permitted to extend beyond the minimum front building setpack lines
established on the Plat. No hedge, shrub, mass planting or tree shall
be allowed by the owner to obstruct sight lines at any corner. Trees,
shrubs and other plants which die shall be promptly removed from the
property.

5.16 0il drilling, oil development operations, refining, mining
operations of any kind or quarcying shall not be permitted upon or in
a.7 of the building sites subject to this Declaration, nor shall oil
wells, tanks, tunnels, mining excavations or shafts be permitted upon
or in any of the building sites covered by this Declaration. Fuel
oil storage tanks as a part of the heating equipment of a residence
shall be permitted only if located underground.

5.17 There shall not be erected any external television or
radio antennas or permanent clothesline structures and no Owner shall
erect any structures, either permanent or temporary, upon any of the
Common Area.

5.18 No automobile, truck, motorcycle, motorbike, boat, house-
trailer, boat trailer or trailer or any other vehicle of any type or
description may be stored upon any of the Common Area, nor may any
boat, boat trailer, house trailer, camper, camper trrilers, or simi-
17~ i*rms be stored in the open on any Lot.

5.19 Motor scooters, mini bikes or similar vehicles shall be
operated for transportation only and no joy riding on the streets or
any Lot shall be allowed except on a designated bike or cycle trail.

5.20 No garage doors shall be allowed to face on a street.

5.21 Each Owner (other than DECLARANT (who shall have an
obligation to maintain and keep mowed all unsold Lots owned by it))
shall keep all Lots owned by him, and all improvements therein or
thereon, in good order and repair, including but not limited to, the
seeding, watering and mowing of all lawns, the pruning and cutting
of all trees and shrubbery, and the painting (or other appropriate
external care) of all buildings and other improvements, all in a
manner and with such frequency as is consistent with good property
management in relation to a quality residential neighborhood such
as will exist in the Property. 1If in the opinion of the Association,
ary Owner fails to perform the duties imposed by the preceding sen-
tence. the Association, after approval by a two-thirds (2/3rds) deci-
sion cr the Board, and after fifteen (15) days' written notice to
Owner to remedy the condition in question, shall have the right,
through its agents and employees, to enter upon the Lot in question
and to repair, maintain, repaint and restore the Lot or such improve-
ments and the cost thereof shall be a binding personal obligation of
such Owner and the Association may establish a special assessment on
such Lot for the cost thereof and enforce the same as provided in
Article IV hereof.

5.22 No platted Lot or building site shall be divided into
more than one building site but more than one lot may be used as a
building site for one dwelling.
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5.23 No tree having a diameter of six (6) inches or more
(measured from a point two (2) feet above ground level) shall be re-
moved from any Lot without the express written authorization of
DECLARANT. The Association in its discretion, may adopt and promul-
gate rules and regulations regarding the preservation of trees and
other natural resources upon the Property. DECLARANT or the Associa-
tion may designate certain trees, regardless of size, as not removable
without written authorization.

5.24 As soon as practicable after completion of a residence
on a Lot, the Owner thereof shall plant a lawn and at least fifteen
(15) perennial shrubs, bushes, or trees on such Lot.

ARTICLE VI
THE ASSOCIATION

6.01 Powers and Duties.

(a) The Association shall have the rights and powers as
set forth in its Articles of Incorporetion and By-Laws, together with
its general powers as a nonprofit corporation, and it shall perform
each and every duty required of it by this Declaration.

(b) DECLARANT shall carry out all of the duties and powers

herein delegated to the Association until forty-seven percent (47%)

of the Lots herein shall have residences constructed thereon which

are occupied, at which time management shall be turned over to the
Association, who shall then exercise the powers and duties herein set
out; provided, however, that the DECLARANT may at its option at any
earlier time turn the management over to the Association. The Psso-
ciation and the DECLARANT shall cooperate fully in the transition of
management.

(¢) The Association shall own, maintain, improve, land-
scape, mow and keep clean the Common Area. It further shall maintain,
improve, repair and/or replac> the decorative entrance treatments,
wall(s) and berm(s) erected and installed on individual Lots by DECLARANT.

(d) The Association shall maintain such insurance on
the Common Area and facilities thereon as it deems necessary and
advisable.

(e) The Association shall have the right to create and
establish reserves for the repair, restoration, or replacement of any
improvement it has the duty to repair, restore or replace hereunder.

(£) The Association, through its Board of Directors,
shall have the right to adopt such Rules and Regulations as it may
deem advisable for the maintenance, use, conservation, and beautifi-
cation of the Property and for the health, comfort, safety and general
welfare of the Owners and occupants of Lots in the Property.

(g) The Association shall determine whether and to what
extent the security guardhouse, to be erected cn Reserve B, shall be
operated, and the manner and character of operations thereof.

(h) Adjoining the Property is a :tract of land owned by
DECLARANT and described as follows:

Lot 48, Block 1, Country Place Estates, Wichita,
Sedgwick County, Kansas, except the South 320 feet
of the West 120 feet thereof (sometimes hereinafter
referred to as "adjoining property"),

on which it is anticipated that there will be a condominium, townhouse,
or other similar type development having approximately the same number
of residents as will the Property. Adjacent to said adjoining property,
on a tract described as the South 320 feet of the West 120 feet of Lot
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48, Block 1, is situated a wooded area which DECLARANT anticipates will

be left in its present state with possible additional landscaping. It

is further anticipated that the existence of such wooded area will be

of benefit not only to those occupying residential units on such adjoin-

ing property but also to those occupying Lots in the Property. It is |
further anticipated that the costs of operating, maintaining, improving, |
restoring, mowing, trimming, and keeping clean Reserve B of Country |
Place Estates, including but not limited to the security guardhouse,

will benefit those occupying Lots in the Property as well as those who

will reside on the above-described adjoining property.

Accordingly, it is hereby declared that the costs of
operating, maintaining, improving, restoring, mowing, trimming, and
keeping clean Reserve B and said wooded area shall be charged one-half
(1/2) to the Association hereof and one-half (1/2) to the Association
to be created in respect to the development on the adjoining property;
provided that until all Lots and residential units in the Property and
the adjoining property are completely sold and residences constructed
thereon and occupied, the costs of operating, maintaining, etc., said
Reserve B and said wooded area shall be charged and apportioned to
the respective Associations in such proportions as DECLARANT in its
uncontrolled discretion from time to time deems equitable and proper
based on the relative number of occupants in each development who
from time to time benefit from said Reserve B and said wooded area.
The determination made by DECLARANT during the developmental periods
aforesaid shall be binding and conclusive on all interested parties. i

Nothing herein shall be construed to require DECLARANT
to continue using said wooded area for such purpose, and DECLARANT
hereby reserves fee simple title to said area and the right to at any
time sell, convey, mortgage, transfer or dedicate said property to
whomsoever it desires, free and clear of liens and encumbrances of
whatever nature save and except easements and restrictions of record. |

6.02 Enforcement Rights in City. If the Association shall
fail or refuse for any reason to maintain the Common Area, then the
City of Wichita or other proper authority shall have the right to
maintain such Common Area and assess the costs thereof to the Lots
in the Property on an equal basis. This provision shall endure,
even though the rest of the covenants herein may terminate, as long
as such Common Area is used as such and until all of the Owners of |
property in the Property shall execute a written consent to the dis- |
continuance of the use of any such Common Area as such. If the use ‘
of such Common Area shall be discontinued as a Common Area, as above
set out, then the ownership of the same shall revert to the Owners
of Lots in the Property.

6.03 Operations and Expenses. The Association shall estab-
lish such committees as may be provided for in its By-Laws, may
engage a manager, secretaries, engineers, auditors, legal counsel,
and other employees or consultants as may be reasonably necessary for
the discharge of its duties hereunder. The expenses of committees,
the salaries of a manager and other employees and the fees of con-
sultants shall be established and paid for by the Association. The
Association shall pay for all other expenses necessary or incidental
to the conduct or carrying on of its husiness.

6.04 Enforcement. The Association may engage a management
firm and turn over to such firm any duties required by its Articles
of Incorporation and By-Laws and this Declaration. In addition to
any and all other provisions concerning enforcement set forth herein,
the Association shall have the duty to enforce each and every provi- |
sion of this Declaration, including the duty to commence and main-
tain an action to enjoin any breach or threatened breach of any of
the provisions hereof, and to pay all costs of any such action or
other enforcement procedure.
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6.05 Taxes and Assessments, Each Owner shall be obligated
to pay the taxes or assessments assessed by the County Assessor
against his own Lot and bersonal property.

thereof be damaged or destroyed by fire or other casualty or by in-
tentional mischief, the Association shall be responsible for the cost
and expense of repair and restoration, and the same shall be done
substantially in accordance with the original plans and specifica-

The repair and restoration work referred to in this see-
tion shall be commenced bPromptly after the happening of the destruc-
tion or damage occasioning the same, and once commenced the same shall
be pursued diligently to completion.

ARTICLE VII

EASEMEL'TS AND ACCESS CONTROL

7.01 Public Utility and Floodwey Easements Dedicated. Ease-
ments for the installation and maintenance of all public utilities
and for floodway on Lots subject to this Declaration are dedicated
as shown on the recorded Plat of this Property. There shall be no
Permanent improvements erected on any part of this Property on which
the floodway is shown in the recorded Plat hereof.

7.02 Easements in Favor of DECLARANT and of Association.
DECLARANT specifically reserves unto itself, its successors and as-
signs, a pPerpetual; nonexclusive easement and right of way over the
Common Area, for the purpose of constructing, maintaining, repairing,
replacing and rebuilding underground pipelines, drains and/or mains
for the Purpose of conveying gas, water and sewerage over, across
and through the lands hereinabove described, together with the right
to excavate and level ditches and/or trenches for the location of
said pipes, drains and/or mains.

The Association is hereby granted a perpetual, non-
exclusive easement to enter upon any Lot on which is situated an
entrance treatement, wall or berm installed or erected by DECLARANT,
and maintain, improve, repair and/or replace the same.

7.03 Access Control. There shall be no vehicular access to
13th Street from Lots 5 through 7, Block 1, nor shall there be
vehicular access to Gatewood from the east boundary lines of Lots 1
through 4, Block 1.

ARTICLE VIII

ARCHITECTURAL COMMITTEE; ARCHITECTURAL CONTROL
__k___H_____ﬁ____4_____4___%___ﬁ________g____k

8.01 The "Architectural Committee" shall be composed of those
three (3) or more individuals so designated from time to time by the
Board of Directors of the Association.

8.02 No Structure shall be commenced, erected, placed, moved
on to or permitted to remain on any Lot, nor shall any existing Struc-
ture upon any Lot be altered in any manner which materially changes
the exterior appearance thereof, nor shall any new use be commenced
on any Lot, unless pPlans and specifications (including a description
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of any proposed new use) therefor shall have been submitted to and
approved in writing by the Architectural Committee. Such plans and
specifications shall be in such form and shall contain such informa-
tion as may k. required by the Architectural Committee, but in any
event shall include (i) a site plan of the Lot or Lots showing the
nature, exterior color scheme, kind, shape, height, materials and
location with respect to the particular Lot or Lots (including pro-
posed front, rear and side setbacks) of all Structures, the location
thereof with reference to Structures on adjoining portions of the
Property, and the number and location of all parking spaces and drive-
ways on the Lot or Lots; and (ii) a finished grade plan for the par-
ticular Lot or Lots.

8.03 The Architectural Committee shall have the power to
regulate the distance between improvements on adjoining Lots in order
that no residence, including attached garages, breezeways, attached
greenhouses, ells and porches, shall be closer than feet to
any other residence, including attached garages, etc. In no event
shall the front width of such a residence, including attached garages,
etc., extend percent (_ %) of the width of the building site
at the front setback line and neither shall any residence, including
attached garages, etc., be placed closer than feet to any side
lot line or feet to any rear lot line. All detached garages,
bath houses, tennis courts, greenhouses, and other outbuildings or im-
provements shall be placed at least feet from the side building
site line and at least feet from the back building site line.

8.04 The Architectural Committee shall have the right to dis-
approve any plans and specifications submitted hereunder because of
any of the following:

(a) the failure of such plans or specifications to comply
with any of the terms of this Declaration;

(b) failure to include information in such plans and specifi-
cations as may have been reasonably requested;

(c) objection to the exterior design, appearance or materials
of any proposed Structure;

(d) incompatibility of any proposed Structure or use with
existing Structure or uses upon other Lots in the
vicinity;

(e) objection to the location of any proposed Structure
upon any Lot or with reference to other Lots in the
vicinity;

(£) objection to the finished grade plan for any Lot;

(g) obijection to the color scheme, finish, propcrtions, style
of architecture, height, bulk or appropriateness of any
proposed Structure;

(h) objection to parking areas proposed for any Loi on the
ground of (1) incompatibility to proposed uses and
Structures on such Lot or (2) the insufficiency of the
size of parking areas in relation to the proposed use
of the Lot; or

(i) any other matter which, in the judgment of the Architec-—
tural Committee, would render the proposed Structure,
Structures or uses inharmonious with the general plan
of improvement of the Property or with Structures or uses
located upon the Lots in the vicinity.
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In any case where the Architectural Committee shall dis-
approve any plans and specifications submitted hereunder, or shall
approve the same only as modified or upon specified conditions, such
disapproval or gualified approval shall be accompanied by a statement

of the grounds upon which such action was based. In any such case

the Architectural Committee shall, if reguested, make reasonable efforts
to assist and advise the applicant in order that an acceptable proposal
can be prepared and submitted for approval.

Whatever shall be the decision of the Architectural Com-
mittee hereunder, its decision shall be final and conclusive and no
member of the Committee shall be liable whatever for failure or neglect
to approve any plans and specifications submitted.

8.05 Upon approval by the Architectural Committee of any plans
and specifications submitted hereunder, a copy of such plans and
specifications, as approved, shall at the Committee's request be de-
posited for permanent record with the Committee, and a cop, of such
plans and specifications bearing such approval, in writing, shall be
returned to the applicent submitting the same.

8.06 The Architectural Committee may promulgate rules govern-
ing the form and content of plans to be submitted for approval or re-
quiring specific improvements on Lots, including, without limitation,
exterior lighting and planting, and may issue statements of policy
with respect to approval or disapproval of the architectural styles
or details, or other matters, which may be presented for approval.
Such rules and such statements of policy may be amended or revoked by
the Architectural Committee at any time, and no inclusion in, omission
from, or amendment of any such rules or statement shall be deemed to
bind the Architectural Committee to approve or disapprove any feature
or matter subject to approval, or to waive the exercise of the Archi-
tectural Committee's discretion as to any such matter, but no change
of policy shall affect the finality of any approval granted prior to
such change. Approval for use on any Lot of any plans or specifica-
tions shall not be deemed a waiver of the Architectural Committee's
right, in its discretion, to disapprove such plans or specifications
or any of the features or elements included therein if such plans,
specifications, features or elements are subsequently submitted for
use on any other Lot or Lots. Approval of any such plans and specifi-
cations relating to any Lot, however, shall be final as to that Lot
and such approval may not be revoked or rescinded thereafter, provided,
(i) that the Structures or uses shown or described on or in such plans
and specifications do not violate any specific prohibition contained
in this beclaration, and (ii) that the plans and specifications, as
approved, and any condition attached to any such approval, have been
adhered to and complied with in regard to all Structures on and uses
of the Lot in question.

In the event that the Architectural Committee fails to
approve or disapprove any plans and specifications as herein provided
within thirty (30) days after submission thereof, the same shall be
deemed to have been approved, as submitted, and no further action shall
be required.

8.07 If any Structure shall be altered, erected, placed or
maintained upon any Lot, or any new use commenced on any Lot, other-
wise than in accordance with plans and specifications approved by
the Architectural Committee pursuant to the provisions of this Article
VIII, such alteration, erection, maintenance or use shall be deemed
to have been undertaken in violation of this Article VIII and without
the approval required herein, and, upon written notice from the Archi-
tectural Committee, any such Structure so altered, erected, placed or
maintained upon any Lot in violation hereof shall be removed or re-
altered, and any such use shall be terminated, so as to extinguish
such violation.
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If fifteen (15) days after the notice of such a viola-
tion the Owner of the Lot upon which such violation exists shall not
have taken reasonable steps toward the removal or termination of the
same, the Association shall have the right, through its agents and
employees, to enter upon such Lot and to take such steps as may be
necessary to extinguish such violation and the Association may estab-
lish a special assessment on such Lot for the cost thereof and enforce
the same as provided in Article IV hereof.

8.08 Upon completion of the construction or alteration of any
Structure in accordance with plans and specifications approved by the
Architectural Committee, the Architectural Committee shall, upon
written request of the Owner thereof, issue a Certificate of Compliance
in form suitable for recordation, identifying such Structure and the
Lot on which such Structure is placed, and stating that the plans and
specifications, the location of such Structure and the use or uses to
be conducted thereon have been approved and that such Structure com-
plies therewith Preparation and recording of such Certiiicate shall
be at the expenz: of such Owner. Any Certificate of Compliance issued
in accordance with the provisions of this Section 8.08 shall be prima
facie evidence of the facts therein stated and as to any purchaser or
encumbrancer in good faith and for value, or as to any title insurer
or title examiner, such Certificate shall be conclusive evidence that
all Structures on the Lot, and the use or use described therein comply
with all the requirements of this Article VIII, and with all other re-
quirements of this Declaration as to which the Architectural Committee
exercises any discretionary or interpretive powers.

ARTICLE IX
PARKING

5.01 Off Street. Each residence site fronting on Linden
Circle, Linden, Linden Court, Gatewood Court, and Crestwood Court
shall contain a minimum of four (4) suitably surfaced off-street
parking spaces, which parking spaces shall be behind the building
setback lines as shown on the Plat. The parking space or spaces in
the garage may be counted toward meeting this requirement. Each of
such off-street parking spaces shall be of sufficient size to accom-
modate a passenger motor vehicle.

9.20 On Street. On street parking on the above-designated
streets shall be restricted as follows:

Linden Circle — Parking on north side only
Linden - Parking on west side only
Linden Court - Parking on north side only
Gatewood Court — Parking on south side only
Crestwood Court - Parking on east side only
ARTICLE X
MISCELLANEOUS

10.01 Provisions Binding on Grantees. The Association and each
grantee hereafter of any part or portion of the property covered by
this Declaration and any purchaser under any grant contract of sale or
lease covering any part or portion of such property, accepts the same
subject to all of the restrictions, liens and charges and the juris-
diction, rights and powers of the Association and DECLARANT provided
for in this Declaration.

=] 5
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10.02 Interpretations of Restrictions. 1In interpreting and
applying the provisions of this Declaration, they shall be held to be

minimum requirements adopted for the promotion of the health, safety,
comfort, convenience and general welfare of the Owners of this prop-
erty. It is not the intent of this Declaration to interfere with

any provisions of any law or ordinance or any rules, regulations or
permits previously adopted or issued pursuant to law relating to the
use of buildings or premises; nor is it the intention of this Declara-
tion to interfere with or abrogate or annul easements, covenants, or
other agreements between parties; provided, however, that where this
Declaration imposes a greater restriction upon the use or occupancy

of any residence site or upon the construction of buildings or struc-—
tures, or in connection with any other matters that are imposed or
required by such provisions of law or ordinances or by such rules,
regulations or permits, or by such covenants, easements and agree-
ments, then in that case the provisions of this Declaration shall con-
trol.

10.03 Construction and Validity of Restrictions. All of the
restrictions, conditions, covenants, reservations, liens and charges
contained in this Declaration shall be construed together, but if it
shall at any time be held that any one or more of such restrictions,
conditions, covenants, reservations, liens or charges, or any part
thereof, is invalid or for any reason becomes unenforceable, no other
restriction, condition, covenants, reservation, lien or charge, or
any part thereof, shall be affected or impaired.

10.04 Assignment of Powers. Any and all rights and powers of
the Declarant provided for in this Declaration and any modification
or amendment hereof may be delegated, transferred, assigned, con-
veyed or released by DECLARANT to the Association, and the Association
shall accept the same upon the recording of a notice thereof, and the
same shall be effective for the period and to the extent stated therein.
In a like manner and for a like term, such powers and duties mav be
assigned to any other responsible entity who assumes the obligations
assigned to it. Upon the effective date of such assignment, the assign-
ing party shall be released of any and all liabilities of whatever i
nature a ising out of acts or omissions prior to the effective date ! S
of the assignment.

10.05 Waiver and Exceptions. The failure by the Association
or of DECLARANT or of any owner of any residence site included in
this development or any other person, to enforce any of the restric-
tions, conditions, covenants, reservations, liens or charges to which
this property or any part thereof is subject, shall in no event be
deemed a waiver of the right to do so thereafter or to enforce any
other restriction, condition, covenant, reservation, lien or charge.

10.06 Titles. All titles used in this Declaration are intended
solely for convenience of reference, and the sam shall not affect
that which is set forth in the terms and conditions of this Declara-
tion nor the meaning thereof. i

10.07 Singular and Plural, Masculine and Feminine. The singular
shall include the plural and the plural the singular unless the context
requir-s the contrary, and the masculine, feminine and neuter shall
each include the masculine, feminine and neuter as the context requires.

10.08 Successors in Interest. Reference herein to either the
Association or DECLARANT shall include its respective successor, and
each such successor shall succeed to the rights, powers, and authority
hereunder of its predecessor.
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Lot subject to this Declaration, their respec-
tives, heirs, Successors and assigns, for a term
of thirty-five (35) y of, after which time the
covenants, conditions e f shall be automatically
extended for successiv i ars, unless an instrument,
signed by a majority of the then Owners of these Lots, has been re- |
corded, agreeing to abolish or change these covenants, conditions and [
restrictions in whole or in part.

tive legal representa

10.10 Amendments.
and Restrictions may be am mative assent or
Vote of not less than seventy-five percent (75%) of the
further, this amendment provisi

ments by the assent or vote of less than seventy-five percent (75%)
of the Owners; provided, however, no amendment materially -mpairing
the rights of any mortgagee shall

be binding on any such mortgagee
unless consented to in writing by such mortgagee.

This Declaration of Cov

enants, Conditions
ended only by the affir

10.11 Mortgage Protection Clause,
cvnditions or restrictions herein contained nor the enforcement of
any lien provisions herein, shall defeat o i
of any Mortgage made in good
covenants, conditions ang restricticns shall be binding upon and
effective against any Owner whose title is derived through foreclosure
sale, or deed in lien thereof.

10.12 Enforcement. The
with the land ang bind the pres
and all parties claiming by,
hold, agree and Covenant with
Successors and assigns, and wi
this Declaration and each and
restrictions herein
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ent Owner, i
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10.13 Authoritg of Managing Partner of DECLARANT. DECLARANT
hereby represents that this DECLARA

TION has been fully authorized by
all of the Partners of DECLARANT,

1 and that the Managing Partner whose
Signature appears below 4s a Managi

fully empowered to
execute this DECLARATION for and in behalf of DECLARANT, a Kansas
Partnership.

IN WITNESS WHERE

OF, DECLARANT has execu
the day ang Year first

ted this Declaration
above written.

COUNTRY PLACE ESTATES,

a Kansas
Partnership

By
a

Managing Partner Thereof




STATE OF KANSAS
Sss

COUNTY OF SEDGWICK

The foregoing instrument was acknowledged before me this
day of » 1979, by NPl
Managing Partner of COUNTRY PLACE ESTATES, a Kansas Partnership.

My appointment expires: Notary Public
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made this day of s 1979,
by COUNTRY PLACE ESTATES, a Kansas Partnership, hereinafter referred
to as "DECLARANT" ;

WITNESSETH, THAT :

WHEREAS, DECLARAYNT is the owner of the following—described
real Property, to-wit:

Lot 48, Bloclk A, Country Place Estates, Wichita,
Sedgwick County, runsas, except the South 320 feet
of the West 120 feet thereof, according to the re~
<coxded Plat thereof /7, ., i s AT R

Pl e P =
Arze - R i

and N )

WHERLAS, DECLARANT intends to develop such broperty in a
condominium, townhouse, or other similar type development; and

YHEREAS, in the event of such development, appropriate por-
tions of saig Property will be used for fire lanes, access drives,
pParking areas, open space, and community facilities; ang

WIIEREAS, as an incident to the approval of the Plat Ccovering
Country Place Estates, the City of Wichita has required that DECLARANT -
make provision for the maiitenance of the items described in the
immediately Preceding pParagraph.

Now, THEREFORE, DECLARANT hiereby Covenants, agrees, and de--
clares that the pProperty hereinabove described shall be held, sold,
and conveyed, subject to the following Covenants, conditions and
Iestrictions which are hereby declared to be for the benefit of the
Property hereinabove described and the owners thereof, their suc-
cessors and assigns, as follows:

il DECLARANT hereby covenants that if the Property above de-
scribed is developed as a condominium, townihouse, or similar type
development, that portion of said Property which shall be w 2d for
open space, fire lanes, access drives, Parking, and community
facilities, shaljl be maintained in a good “ad clean manner consis-
tent with the type of development which is implemented

2. TFurther, if said property is so developed as aforesaid,
DECLARANT will cause a llomeowners Association to bhe formed as a
non-profit Corporation under the lawvs of the State of Kansas which |
shall have as jts nembers the ovners of residential units in said I
developrent and which shall have the responsibility for administer-
ing the maintenance of said open space, fire lanes, access drives,
parking areas, and community facilities,

3, DECLARANT, its successors and assigns, hereby reserves
the right to revoke this Declaration at any time, provided that this
Declaration is superseded by another Leclaration which makes similar
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ALTS, COMDITICHNS AXD RESTRICTIOHS
day of , 1979,

PHIS DECLARATION, made this
by COUNTRY PLACE ESTATES, a Kansas Partnership, hereinafter referred to
as "DECLARMNTY;

WITHESSETH, T

deens it desirable to
development of the

WHEREAS, DECLARANT is the
impose a general plan for the improvement and
following-described real property, to-wit: ) } 7 X

f’ el A i Fri At Tt

P H

.. M1 of Country Place Lstates, Wichita, Sedgwick
County, Kansas, according %o the recorded Plat
.® thereof, except Lot 48, Block 1,

.and the adovtion and establishment of covenants, conditions and re-

strictions upon such real property and each and every Lot and portion
thereof and upon the use, occupancy and enjoyment thereof, all for
the purpose of enhancing and protecting the value, desirability and
attractivencss of such property; and
EREAS, DECLARANT deems it desirable for the efficient
preservation of the value, desirability and attractiveness of such
property, pursuant to the provisions of this Declaration, to crezate
a corporation to which may be delegated and assigned tho povers of

: area and administering and
i restrictions and collecting
sments and charges herein-

eaforcing these covenants, i tat
and disbursing funds pursuant to the asscessm
after referred to; and

WHEREAS, COUNTRY PLACE ESTATES HOMIDOWHLRE ASSOCIATION, a non-—
profit corporation, will be incorporated under the laws of the State
of Kansas for tue purpose of exercising the powers and functions

aforesaid; and

WHERTAS, DECLARANT will convey title to all of the Lots in the
addition aLove described subject to the covenants, conditions and re-
strictions hereinafter set forth;

KOW, THERETORE, DECLARANT hereby covenants, agrees and declares
that the property described above shall be held, sold and conveyed
subject to the following covenants, conditions, restrictions and ease-
ments whicl are hereby declared to be for the benefit of all of the
property described herein and the owners thercof, their successors
and assigns.

The following terms .sed in these covonants, conditions and
restrictions shall be applicable to this Declaration and are defined
as follo

OUNTRY PLACE
ion, to be in-
s successors and

1.01 "Association" shall mean and
ESTATES HOMDOWHERS ASSOCIATION, a n
corporated under the laws of the State of
assigns.

2l
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; 1.02 '"Property" shall mean and refer to all of the prope rLy
described as:
{ dtet ay esl e :
All of Coungry Place BEstates, Wichita, Sedgwick
County, Kansas, according to the -recorded Plat
thereof} excapt Lot 42, Block 1.

1.03 "Common Area" shall mean those portions of the Property
to be owned by the Association for the common use and enjoyment of the
members of the Association. The Common Area to be conveved to and
owned by the Association is described as follows:

Resarves A and B, as shown on the Plat of Country
Place Estates, and all improvements and vegetation
situated and to be situated therzon.

1.04 "Lot" shall mean and refer to each Lot within the Prop-
erty upon which there will be constructed a single family residence.
It shall not mean or include any part of the Common Area.

1.05 '"Member" shall mean and refer to every person or entity
wio holds membersiip in the Association.

1.06 "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot which
is a part of the Property, including contract sellers, but excluding
those having such interest merely as security for the performance of an
obligation.

1.07 "Declarant" chall mean and refer to COUNTRY PLACE ESTATES,
a Nansas Fartnership, its successors and assigns.

Board of Directors

1.08 "Board" shall mean and refer to t

1.09 "Structur shall mean and refer to any thing or device
(other than trecs bery, hadges less than two (2) feet high, and
landscaping) the place"lcn_ of which upon any m\t may affecct the appear-
ance of such Lot, including by way of illustration and not limitation,
any building, garage, porch, shed, grecenhouse or Latiihouse, covered or
uncovered patio, swimming pool, tennis court, clothes line, radio or
television antenna, fence, curbing, paving, wall or hedge morc than
two (2) fect in height, signboard or any temporary or permanent im-
provement to such Lot. "“Structure" shall also mean (i) any excava-
tion, f£ill, ditch, diversion dam or other thing or device which affects
or alters the natural flow of surface water from, upon or across any
Lot, or which affects or alters the flow of anv wate in any natural
or artificial stream, wash or drai from, upon or across
any Lot, and (ii) any change in any Lot of more than six
(6) inches from that existing at the time of purchase by each Owner.

ARTICLE II

iIP AYD

rIHG RIGHTS

2.01
Owners. all C m 3
to have Lecome
membership, [embersi
separated from

¢ Association shall
'mon beconing such,
hare 1 be no ot

be deened automatically
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The right of the Association to dedicate or transfer all or
any part of the Common Area to any public agency, authority
or utility for such purposes and subject to such conditions
as may be determined by the Association; provided that such
dedication or transfer shall not be offcctive unless autho-
rized by a majority of :lembers present at a specially con-

vencd meeting called for such purpose.

3.02 Delegation of Use. A iiember's right of enjoyment in the
Common Area shall automatically extend to all members of his immediate
family residing on any part of the Property. No guests shall be en-
titled to exercise such right of enjoyment or to any use of the Common
Area except as provided in, and subject to, such ragulations as may be
promulgated by the Board.

3.03 Waiver of Use. No dembsr may exempt himself From personal
liability for assessments duly levied by ths Association, nor release
the Lot owned by him from the liens and charges hereof, by waiver of
the use and enjoyment of the Common Area and the facilities thereon
or by abandonment of his Lot.

3.04 Title to the Common Area. DECLARANT may retain the title
to the Common Area until such time as it has completed improvements
thereon and until such time as, in the opinion of DECIARANT, the Asso-
ciation is able to maintain the same but in any event DNCLARANT cove-
nants for itself, its successors and assigns, that it shall convey the
Common Area to the Association not later than December 31 29813

DECLARANT further covenants that it will, at its sole
gost and without right of re rsement, erect and install on Reserve
A near 13th Street a small security guard house, to b openad and
operatad at such times as determined by the Association, and it will
cause to be planted and installed on the rest of Reserve )% and on Re=
serve ??such vegetation and amenities as it deems appropriate,

COVELANTS COCE T3 AdD LIENS

nts. For the purpose of providing funds

ot sociation, and for the operation, maintenance,
care ané improvement o Common Area, and a woodad area on adjoining
property as provided i tion 6.01 (f£), and to afford the Association
the means and resources nac2ssary to carry out its duties and Eunctions,
the Association shall, in each year, assess against esach Lot in the
Property a general asscssment, v general assessment shall subject
each Lot t2 a lien to secure pay +hereof.

4.01 General Asse
for the operaticn orf :

LR i)

(P}

1
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The first such assassment shall Le for the calendar year
beginring Januazry 1, 1%80. It shail bz fixed d levied prior to such
date and therzafter it on the 15th day of
January, of each year. Association will notify 1eXs on or
befora that date, givi e amount of the as=assn due, and
ameunt on cacil Lot i The failure
to make the assessment prior to January 1 of each
succeeding year shall not invalidate any 1 ass ment made for that
particular year; nor shall failure to levy an as sment for any one
year affect the right of the Association to do so for any subseguent |
year. Wwhen the assessment is made subscquent to January 1 of any year,
then it shall become due and payable not later than thirty (30) days
from the date of lewving tne as

4,02
be made agair
thereof owned

general assessments shall
1ich Lot or fraction
ARANT is exempted

for

that
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5.23 HNo tree having a diameter of six (6) inches or more
(measured from a point two (2) feet above ground level) shall be re-
moved from ~ny Lot without the express written authorization of
DECLARANT. The Association in its discretion, may adopt and promul-
gate rules and regulations regarding the p:eservation of trees and
other natural resources upon the Property. DECLARANT or the Associa-
tion may designate certain trees, regardless of size, as not removable
without written authorization.

5.24 As soon as practicable after completion of a residence
on a Lot, the Owner thereof shall plant a lawn and at least fifteen
(15) perennial shrubs, bushes, or trees on such Lot.

ARTICLE VI
THE ASSOCIATION

6.01 Powers and Duties.

(a) The Association shall have the rights and powers as
set forth in its Articles of Incorporation and By-Laws, together with
its general powers as a nonprofit corporation, and it shall perform
each and every duty required of it by this Declaration.

(b) DECLARANT shall carry out all of the duties and powers
herein delegated to the Association until fortv-seven percent (47%)
of the Lots herein shall have residences constructed thereon which
are occupied, at which time management shall be turned over to the
Association, who shall then exercise the powers and duties herein set
out; provided, however, that the DECLARANT may at its option at any
earlier time turn the management over to the Association. The Asso-
ciation and the DECLARANT shall cooperate fully in the transition of
management.

(c) The Association shall own, maintain, improve, land-
scape, mow and keep clean the Common Area. It further shall maintain,
improve, repair and/or replace the decorative entrance treatments,
wall(s) and berm(s) erected and installed on individual Lots by DECLARANT.

(d) The Association shall maintain such insurance on
the Common Area and facilities thereon as it deems necessary and
advisable.

(e) The Association shall have the right to create and
establish reserves for the repair, restoration, or replacement of any
improvement it has the duty to repair, restore or replace hereunder.

(£) The Association, through its Board of Directors,
shall have the right to adopt such Rules and Regulations as it may
deem advisable for the maintenance, use, conservation, and beautifi-
cation of the Property and for the health, comfort, safety and general
welfare of the Owners and occupants of Lots in the Property.

(g) The Association shall determine whether and to what
extent the security guardhouse, to be erected on Reserve B; shall be
operated, and the manner and characte: .- operations thereof.

(h) Adjoining the Property is a tract of land owned by
DECLARANT and described as follows:

Lot 48, Block 1, Countrv Place Estates, Wichita,
Sedgwick County, Kansas, except the South 320 feet
of the West 120 feet therecof (sometimes hereinafter
referred to as "adjoining property"),

on which it is anticipated that there will ke a condominium, townhouse,
or other similar type development having approximately the same number
of residents as will the Property. Adjacent to said adjoining property,
on a tract described as the South 320 fect of the West 120 feet of Lot

=10~
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ARTICLE VIII

ITPBE; ARCHIT

TROTURAL CONTROL

3.01
ee (3) or mora
ard of virecctors of the nssociation.

P

3.02 Ho Structure shall be comme
on to or permitted to remain on any Lot,
ture upon any Lot be altersd in any mann
the exterior appearance thereof, nor sia
on any Lot, unless plans and specificati
of any proposed new use) therefor shall
approved in writing bv the Archi
specifications shall be in suca forin and

The "Architectural Committee"
dividuals so designated from time

tectural Committee.

shall be composed of those
to time by the

nced, erccted, placed, moved
nor shall any existing Struc-
er which materially changes

11 anv new use be commenced
ons (including a description
have been submitted to and
such plans and
shall contain such informa-

tion as may be required by the architectural Committee, but in any
event shall include (i) a site plan of the Lot or Lots showing the
nature, exterior color scher. :, kxind, shape, h ght, materials and

location with respect to the particular Lot oxr ots (including pro-
posed front, rear and side setbacks) of all Structures, the location
thercof with reference to Structures on acdjoining portions of the

Property, and the .number and location of all parking spaces and drive-
ways on the Lot or Lots; and ii) a finished grade plan for the par-

ticular Lot or Lots.

rave the power to
oining Lots in order
~azaways, attached

.03 The Architectural Committee shall
regulate the distance hetween improvements on ad
that no residence, including attached garages, b
gresnhouses, elly and porches, shall be closesr _.,.!'i?__ feet to
any other residence, including attached garages, ©iC. In no event
shall the front width of such a residence, including attached garages,
etc., extend " ¢percent (753%) of the widtn of the building site
at the front hack line and neither shall ience, including
attached garages, etc., be piaced closer than ___ feet to any side
lot line or z5 feet to any rear lot line. i detached garages,
bath housas, tennits—courts, greenhouses, and other outbuildinys or im-
provenments shall be placed at least /7 foot from the side building
site line and at least _ /0 feet from hack puilding site line.
o Toaanie gt ey A fL . i
3.04 The Architectural Committee shall !
approve any plans and specifications subnitted !
any of the following: v
(a) t failure of such plans or s cifications to comply /.
with any of the terms of this Declaration; 7O
(b) failure to include information in such plans and svpecifi-
eations as may nhave been reasonably requested;

(c) objection to the enterior design, appearance or materials
gn, g

of any proposad Structure:

e

z

save the right to dis-
wercunder bacause of

osed Structure or use with

(d) incompatibilit of any prop
iy y : .
upon other Lots in the

existing Structure or uses
vieinity;

(e) objection to the location of any proposed Structure
upon any Lot or with references to other Lots in the

vicinity;

(£) objection to the finished o » plan for any Lot;

(g) objection to the color scheme, finish, proportions, style
of architecture, height, bulk or appropriatencss of any
proposed Structure;

(h) objection to parking areas proposed for any Lot on the
ground of (1) inco atibility to provesced uses and
Structures on such Lot or (2) tne insufficiency of the
size of parking areas in relation to the provosed use

of the Lot; or

Rrchitec-
ucture,
general plan
Structures Or uses

(i) any other matter which, in the
tural Conmitt would render the
Structures or u inharmonious with
of improvement ol the Propsrby or v

located upon the Lots in the vicinity.

¥
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7 48, Block 1, is situated a wooded area which DECLARANT anticipates will
ba left in its present state with possible additional landscaping. It
is further anticipated that the existence of such wooded area will be
of benefit not only to those occupying residential units on such adjoin=
ing property but also to those occupying Lots in the Property. It is
further anticipated that the costs of operating, maintaining, improving,
restoring, mowing, trimming, and keeping clean Reserve 4} of Country i
Place Estates, including but not limited to the security guardhouse, |
will benefit those occupying Lots in the Property as well as those who
will reside on the above-described adjoining proverty.

Accordingly, it is hereby declared that the costs of
operating, maintaining,,improving, restoring, mowing, trimming, and
keeping clean Reserve Fland sald wooded area shall be charged one-half
(1/2) to the Association hereof and one-half (1/2) to the Association ,
to be created in respect to the development on the adjoining property;” ‘"%’
provided that until all Lots and residential units in the Property and ...,
the adjoining property are completely sold and residences constructed
thereon and occupied, the costs of operating, maintaining, etc., said. {iy vt
Reserve A and said wooded area shall be charged and apportioned to /.
the respective Associations in such proportions as DECLARANT in its /i
uncontrolled discretion from time to time deems equitable and propsr
Lased on the relative number of occupants in each development who
from time to time benefit from said Reserve and said wooded area.

The determination made by DECLARANT during the developmental periods
aforesaid shall be binding and conclusive on all interested parties.

o

¥ ] :
A b Nothing herein shall be construed to require DECLARANT
-~ to continue using said wooded area for such purpose, and DECLARANT

hereby reserves fee simple title to said area and the right to at any
time sell, convey, mortgage, transfer or dedicate said property to
whomsoever it desires, free and clear of liens and encumbrances of
whatever nature save and except easements and restrictions of record.

7/ 6.02 Enforcement Rights in City. If the Association shall |
fail or refuse for any reason to maintain the Common Area, then the .
City of Wichita or other proper authority shall have the right to |
maintain such Common Area and assess the costs thereof to the ILots |
in the Property on an equal basis. This provision shall endure,
even though the rest of the covenants herein may terminate, as long |
as such Common Area is used as such and until all of the Owners of
property in the Property shall execute a written consent to the dis- |
continuance of the use of any such Common Area as such. If the use i
of such Common Area shall be discontinued as a Common Area, as above i
set out, then the ownership of the same shall revert to the Owners
of Lots in the Property. |

©.03 Operations and Expenses. The Association shall estab-
lish such committees as may be provided for in its By-Laws, nay
engage a manager, secretaries, engineers, auditors, legal counsel,
and other employees or consultants as may be reasonably necessary for
the discharge of its duties hereunder. The expenses of committees,
the salaries of a manager and other employees and the fees of con-
sultants shall be established and paid for by the Association. The
Association shall pay for all other expenses necessary or incidental
to the conduct ox carrying on of its husiness.

6.04 Enforcement. The Association may engage a management
firm and turn over to such firm any duties required by its Articles
of Incorporation and By-Laws and this Declaration. In addition to
any and all other provisions concerning enforcement set forth herein,
the Association shall have the duty to enforce each and every provi-
sion of this Declaration, including the duty to commence and main-
tain an action to enjoin any breach or threatened breach of any of
the provisions hereof, and to pay all costs of any such action or
other enforcement procedure.

S
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If fifteen (15) days after the notice of such a viola-
tion the Owner of the Lot upon which such violation exists shall not
have taken reasonable steps toward the removal or termination of the
same, tne Association shall have the right, through its agents and
employees, to enter upon such Lot and to take such steps as mav be
necessary to extinguish such violation and the Association may estab-
lish a special assessment on such Lot for the cost thereof and enforce
the same as provided in Article IV hereof.

8.08 Upon completion of the construction or alteration of any
Structure in accordance with plans and specifications approved by the
Architectural Committee, the Architectural Committee shall, upon
written request of the Owner therecf, issue a Certificate of Compliance
in form suitable for recordation, identifying such Structure and the
Lot on which such Structure is placed, and stating that the plans and
specifications, the location of such Structure and the use or uses to
be conducted thereon have been approved and that such Structure com-
plies therewith. Preparation and recording of such Certificate shall
be at the expense of such Ovmer. any Certificate of Compliance issued
in accordance with the provisions of this Section 8.03 shall be prima
facie evidence of the facts therein stated and as to any purchaser or
encumbrancer in good faith and for value, or as to any title insurer
or title examiner, such Certificate shall be conclusive evidence that
all Structures on the Lot, and the use or use described therein conmply
with all the requirecments of this Article VIII, and with all other re-
uircments of this Declaration as to vwhich the Architectural Committece
exercises any discretionary or interpretive powers.

ARTICLE IX

PARKING ]

9.01 O©ff Street. Each residence site fronting on Linden
Circle, Linden, Linden Court, Gatecwood Court, and Crestwood Court
shall contain a mininmum of four (4) suitably surfaced off-street
parking spaces, which parking spaces shall be beiind—the—building
setback—tinas-as-shown-on the-Flat. The parkiwq spaca or spaces in
the garage may Le counted toward meeting this reguirement., Fach of
such off-street parking swaces shall be of sufficient size to accom-

w modate a passenger motor vehicle.

1% 9.20 On Street. On street parking on the above-designated
E G g

streets shall be restricted as follows

Linden Circle = Parking on north sidz only
Linden - Parking on west side only
Linden Court = Parking on north side only
Gatewood Court - Parking on south side only
Crestwood Court ~ Parking on east side only

1u.01 Provisions Binding on Grantees. 'The Association and each
ntee hereafter of any part or portion of the property covered Ly
5 Declaration and any purchaser under any grant, contract of sale or
5@ covering any part or portion of such property, accepts the same
subject to all of the restrictions, liens and charges and the juris-
diction, rights and powers of e Association and provided
for in this Declaration.

-15-




Final plat SUBDIVISION COMMITTEE

SUBDIVISION REPORT ) ~METROPOLITAN AREA
2LANNING COMMISSION

S/D NO. 7.1 Name counery place matates
Date Application Rec'd. 11-3-78 Preliminary Approval 11-16-78
Scheduled S/D Meeting 1-25-79

DESCRIPTION

General Location North side of 13th St., 1/2 mile east of Rock Road

Owner n ub Estates, a Partnership (c/o Dave Ritchie)
Surveyor/Engineer Professional Engineering Consultants, P.A, Gary Wiley
Address 1440 E. English, Wichita, Ks. 67211 Phone 262-2691
l. Gross Acreage of Plat 80+ 7. Lineal Feet of New Streets:
2. Number of Lots: : a. 4 R/W_1apg ft.
Residential 64 b. 58 R/W 2010 It
Commercial -7 R/W £t
Industrial d. 80 R/W 760 ft.
Other e. R/ LD
Total Number of Lots 64 TOTAL EE70 £t
3. Minimum Lot Frontage 80 ft. 8. sidewalk adjacent to all
4. Minimum Lot Area 26 400 square . streets? yes no
5. Existing Zoning "AR"
6. Proposed Zoning "AA" (DP-89)
9. Public Water Supply ves (Yes-No), Name City of Wichita
10. Public sanitary Sewers,__(Yes-No), Name City of Wichita
1l. Health Department Approval (where applicable) N/A (Yes-No)
12, city of Wichita X : Three-Mile Area
STAFF_COMMENTS:
A, The applicant shall guarzntee the pPaving of all interior
streets.
B. The applicant shall guarantee the construction of a temporary
decel lane on 13th Street.
(el The applicant shall guarantee the installation of sanitary
sewer to serve each lot.
D. The applicant shall guarantee the installation of City water
to serve each lot.
E. The applicant shall submit for review a homeowners association

agreement which provides for the maintenance of open space
areas, fire lanes, and access drives, and parking areas on
Lot 48; and for the maintenance of Reserves A and B. The
agreement shall also state that 4 off-street parking spaces
per dwelling unit shall be provided.

F. The appli~ant has s. ‘tted a sidewalk plan which proposes
sidewalks on the eas. side of Gatewood, south side of Sum-
meriield, west side of Cypress, and north side of Crestwood.
If the Subdivision Committee approves this sidewalk plan, the
applicant shall submit an acknowledgement which states
where sidewalks are required on the single-family lots and
states that the owner of the lot at the time a building per-
mit is requested will be responsible for guaranteeing the
installation of the walk on his property. The applicant
shall also submit a financial guarantee which provides for
the construction of the sidewalk adjacent to Reserve A (as
shown on the current prints) and Lot 48 within 90 days after
completion of the paving of Gatewood.

G. Since the associated C.U.P. references the two reserves and
T9-303 states their uses, the labeling of these reserves shall be

(Over)




corrected on the final plat tracing so they are the same as
on the C.U.P. The street medials should be "Reserve A" and
the larger reserve should be "Reserve B." The appropriate
changes shall alsc be made in the plattor's text and the
text should state that the reserves are "reserved" for
specific purposes, not "dedicated".

Reference in the plattor's text to the floodway being
dedicated to the public shall be deleted and substituted
with the following wording: "The floodway shall be the
responsibility of the owners of the lots on which the
floodway is located until such time as the governing body
exercising jurisdiction elects to assume the responsibility
for maintenance and improvement of the drainage, provided,
however,...." ;i

In accordance with the C.U.P. and the zoning ordinance, 25-
foot setbacks are required on the north side of Lot 1, and
the east side of Lot 16 and 20-foot setbacks are required
on the east side of lots 1, 2, 3, and 4.

The applicant or his engineer shall be prepared to state
at the Subdivision Committee meeting which side of the 58-
foot streets will be designated for parking.

The structure located in Gatewood right-of-way just north
of 13th Street shall be removed prior to release of the
plat for recording. A letter from the applicant or his
engineer stating that said structure has been removed shall
be submitted to the Planning Department.

The applicant shall guarantee any drainage improvements re-
quired by the platting of this property. The applicant's
engineer and the City Eng'-ieer's representative shall be
prepared to discuss these requirements at the Subdivision
Committee meeting.

Recording of the plat within 30 days after approval by the
Board of City Commissioners.
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BOCD=CONS-5 (Rev 11/77)
RESOURCE

MANAGEMENT INVENTORY FOR URBANIZING LAND

LOCATION:
MATLED TO: Oary Wiley

COUNTRY PIACE ESTATES

Profeesional Engineering Consultants

1 !zal

Scale: 4" equals 1 mile
8-27-25

Sysbols  Class
3HB OTe-3

F26B IIle-1

IITe-1

Irvin silty clay
1 to 3% slopes

Goessel silty clay
1 to 2% slopes

|yt
?\“\l—;‘,e\_ﬁ(;“ =
T J=
i p\_N“N\N &

= 1\ ;
b ‘_.‘liﬂ;\“'

SOILS LEGEND

Soil

Rosehill silty cley
1 to 3% slopes

lands.

Brief Descriptien

Moderately deep and shallow, gently D
8loping, well drained soils on up-

-~

paTe, Fovember 16, 1978

North side of i3th Street, % mile emst of Rock Read

PREPARED BY: Larry L. Henry

District Conservationist
USDA-Soil Conservation Service
4100 Maple, Wichita, Kansas
67209

942-8422

REQUESTED BY: Wichita-Sedgqwick County
Metropolitan Area Planning
Commission

Situation and/or Problems:

This area has clay soilu that need
cover at all times to prevent pollution
problems down stream. The terraces and
structures need to be completely removed
before construction starts.

Rydro
Group

These goils have pedium to

rapid cunoff snud low available water

capacity.

Permeability 1s slow and

very slow. Prime agricaltural land.

Deep, gently sloping, moderately well D
and well drained soils on uplands and
terraces.

These solls bave medium rmmoff

andthigh available water capacity.

BTl 48, T o oot et

Same description as above. Prime D
cultural land.
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SCCD-CONS=5 (con't)
RESOURCE MANAGEMENT INVENTORY FOR URBANIZING LAND

Class Item Limitation Reason
SOIL INTERPRETATIONS
3u8 IIle-3 Fosehill silty Bhallow Bevere Tao Clayey
Symbol clay -sbillo 3% Excavations
slopes
Iwellings Bevere Sarink-Swell
Low Btrength
Small Commercial Severe Bhrink-Swell
2uildings Low Btrength
Streets Low Stzength
Parks Severe Percolation
too Blow
F26B TITe-1 Irwin silty clay  Shallow Bevere Too Clayey
i to 3% slopes Excavation
l. Ddsturb only the area ded for cons lon

%EM $Arees, shrubs, and grasses that must be removed
H

3.

ho

5e

6.

8.
9e

to

protect the rest to preserve their esthetic and
erosion-control velues.
Btockpile topsoil and protect it with anchored straw mulch or jute
mat material. .
Disturbing as small an area as possible, install streets, curbs,
water mains, electric and telephome casbles, storm drains, and
sewers in advance of hame or clher building comstruction.
Tenporarily stabilize each segment cf graded or otherwide disturbed
land by seeding and mulching or by milching alone. Permgpently stabilize
‘these arems as work on the land is completed. Both temporary and
permanent stabilization practices are to be installed according to
the BSedgwick County Comservation District standards and specifications.
loose-pile material that is excavated for building construction purposes.
Keep it loose-piled until it is used for foundation backfill or until
the lot is ready for final grading end permanent vegetation.
Stabilize each lot within 60 days after work starts on home or other
building construction.
Packeill, compact, seed and milch trenches within 60 days after they
are cpened.
If sdditional information or an-site assistance is needel relative
+o soils, seeding procedures, structure design or related problems,
call this number: 3.].6-9152—3’:22

Yo'itlhave any questions or if we can be of additional assistance, don't hesitates
ca on u3. ;




F26B

H2A

IIIe-1 Irwvin silty
eclay - 1 to
3% slopes

IIle-l Goessel silty
clay - 1 to
2§ slopes

ghallow
Excavations

Dvellings
Brmll Commerciul
Buildings

Iocal Foads &
Btreets

Buvere

Bevere

Shrink-Swell
Low Btrength

Shrink-8well
Low Strength

Bhrink=-BSvell
Low Btrength

Percolation
too Slow

Too Clayey

Bhrink-Swell
Low Btrength
shy-ink-8well
Low Strength
Shrink-Bwell
Lov Btrength

Percolation
Too 8low




November 17, 1978

Professional Engineering Consultants, P.A.
Attention: Gary wiley

1440 E. English

Wichita, Kansas 67211

Ra: §/D 78-11 - Preliminary Plat of Couniri;* Place Estates
Gentlemen:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, November 16, 1978, the
above captioned plat was considered. The action of the
Committee was to approve the preliminary and authorize pre-
paration of the final plat, subject to the following:

A. Approval of the plat is subject to the approval of the
associated Res:l.daft,ial, Community Unit Plan DP-89,
o i o B LH-2f g
B. Prior to the submission of the final lat, the applicant
8 [ t an over: ainage pian to the City
Engineer's Office for review and approval. The applicant
shall guarantee all drainage improvements required by !
the platting of this property. /-, . -¢ Hudednd Aeid Ll @ h

C. . The applicant shall guarantee the paving of all streets
except 13th Street.

D. . The applicant shall guarantee the installation of the temporary
decel lane on 13th Street.

E. . The applicant shall guarantee the installation of sanitary
sewer to serve each lot.

F. . The applicant shall guarantee the installation of City
water to serve each lot.

G. - The applicant shall submit for review a homeowners as-
sociation agreement which provides for the maintenance of
open space areas, fire lanes and access drives, and parking
areas on Lot 1; and for the maintenance of Reserves A and
B. 3aid homeowners association, when approved, shall be
forwarded with the final plat to the City Commission.
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Professional Engineering Consultants, P.A.
11-17-78 =‘l
Page 2 I
H. - The final plattor's text shall indicate what Reserve A

and B are to be used for and shall contain the appropriate

wording concerning the floodway being the responsibility
of the owners of the lots on which the floodway is located.

I. The applicant shall submit a restrictive covenant stating
that four off-street parking spaces will be provided on
each lot adjacent to the 58 foot streets and that on-
street parking shall be permitted on only one side of said
streets. The covenant shall be forwarded with the final
plat to the City Commissioners. The applicant shall submit
three copies of the plat indicating which side of these 58

foot streets will be designated for parking.

Je. The geometrics for the south portion of Gatewood which is
to be a divided drive shall be approved by the City Zngineer.
The applicant's engineer shall contact the City Engineer
regarding this matter.

K. — The applicant shall submit 18 copies of his proposed sidewalk
plan at the time of submission of the final plat.

L. The applicant'c engineer shall contact Roberta Mendenall
in the Public works Department regarding street name
changes prior to submission of the final plat.

M. Additional utility easements as shown on the engineer's
"marked copy” of the preliminary plat shall be shown on
the final plat.

N. The applicant's engineer shall contact the City Engineer's
office regarding sewer easement locations.

regarding the possible neced for an additional emergency
entrance.

‘ ‘ 0. The applicant's engineer shall contact the Fire Department
P. The applicant shall install or guarantee the installation

‘ of all utilities and facilities which are applicable and

. described in Article B of the MAPC Subdivision Regulations.

| Q. Requirements for a final plat (see pages 20-25, Part 4,

i Article 5 of the MAPC Subdivision Regulations).

Enclosed herewith is the "marked" copy of the preliminary plat
for your information and files.

If you should have any questions concerning this matter, please
call.

Sincerely,

Louise Olivaresz
Junior Planner



® )

Professional Engineering Consultants, P.A.
11-17-78

Page 3

Country Club Estates (c/o Dave Ritchie) ,

P.0. Box 4048, 67204
Dean Sellers, Assistant City Engineer

cc:

1900—Peidon,_
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FrEAnEg Y ot ™ SUBDIVISION COMMITTEE
SUBDIVISION REPORT METROPOLITAN AREA
PLANNING COMMISSION

S/D NO. 4D 7811 Name county Place Estates
Date Application Rec'd. 1l-3-78 Preliminary Approval
Scheduled S/D Meeting _ 11-16-78

DESCRIPTION

General Location North side of 13th Street, 1/2 mile east of Rock Road.

Owner County Cluh Estates, a Partnership (c/a Daye Bitchis)
Surveyor/Engineer P essi i i Consultanta, P.A. (Gary Wile
Address 1440 E, English, Wichita, Es. 67211 Phone __ 262-269]

1. Gross Acreage of Plat 80+ 7. Lineal Feet of New Streets:
2. Number of Lots: 64 R/W_ 3apq FEC

Residential 63 . _58 R/W__2010 ft.

Industrial 4 g0 _R/W___ g0 £t
Other 5 R/W £,
Total Number of Lots __ TOTAL 6670 £
3. Minimum Lot Frontage _ 80 Sidewalk adjacent to all
4. Minimum Lot Area 26,400 sguare streets? yes no
5. Existing Zoning AA =
6. Proposed Zoning AA (DP-89)

a
b

Commercial c. R/W FL
d
e

9. Public Water Supply y.g (Yes-No), Name City of Wichita
10. Public Sanitary Sewers Yes-No), Name City of Wichita
11. Health Department Approval (where applicable) N/A (Yes=No)
12, city of Wichita X : Three-Mile Area

STAFF COMMENTS:

A. Approval of the plat is subject to the appfoval of the as-
sociated Residential Community Unit Plan DP-89.

An east-west street shall be indicated between Quail Ridge
and the east line of the plat to provide future street ac-
cess to the east.

The applicant shall guarantee the paving of all streets ex-
cept 13th Street.

The applicant shall guarantee the paving of the temporary
decel lane on 13th Street.

The applicant shall guarantee the installation of sanitary
sewer to serve each lot.

F. The applicant shall guarantee his share of the required main
| sewer extension.

G. The applicant shall guarantee the installation of City water
to serve each lot.

H. The applicant shall submit for review a homeowner association
agreement which provides for the maintenance of open space
areas, fire lanes and access drives, and parking areas on
Lot 1; and for the maintenance of Reserves A and B. Said
homeowners association,when approved, shall be forwarded with
the final plat to the City Commission.

, I. The final plattor's text shall indicate what Reserves A
and B are to be used for and shall contain the appropriate
wording concerning the floodway being the responsibili*;
of the owners of the lots on which the floodway is located.

submit an overall drainage plan to the City Engineer's Office
for.review and approval. The applicant shall guarantee all
drainage lmprovements required by the platting of this property.

J. i T 3 :
19-303 Prior to submission of the final plat, the applicant shall

(Over)
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The applicant shall submit a restrictive covenant stating
that four off-street parking spaces will be provided on
each lot adjacent to the 58 foot streets and that on-street
parking shall be permitted on only one side of said streets.
The covenant shall be forwarded with the final plat to the
City Commissioners.

Sidewalks will be required on both sides of all interior
public streets. The applicant shall submit a document to

be recorded with the Register of Deeds, acknowledging that
the construction of sidewalks is the responsibility of the
owner of each lot when requests are made for building permits.

The geometrics for the south portion of Gatewood which is

to be a divided drive shall be approved by the City Engineer.
The applicant's engineer shall contact the City Engineer
regarding this matter.

The applicant shall install or guarantee the installation of
all utilities and facilities which are applicable and de-
scribed in Article 8 of the MAPC Subdivision Regulations.

Requirements for a final plat (see pages 20-25, Part 4,
Article 5 of the MAPC Subdivision Regulations).
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Map No.: CoYy [ ™ S/D No. TE-11

Section No.:__/
= Twp. No.: 7
Range: = APPLICATION FOR SUBDIVISION APPROVAL

Name of Subdivision:__ Country Place Estates

General Location:_1/2 mile east of Rock Road on the north side of 13th Street

Name of Property Owner:__ Country Club Estates, a Kansas Partnership

Address: Phone:

Name of Subdivider:_ Dave Ritchie, Partner

Address:_P, 0, Box 4048 MWichita, KS 67204 Phone : 838-9301
Name of Agent/Surveyor: Professional Engineering Consultants, P.A. (Gary Wiley)
Address:_ 1440 Fast English, Wichita, KS 67211 Phone: 262-2691

Date of Application:_]Q-20-78

SUBDIVISION INFORMATION :

1. Gross Acreage of Plat _80 Acres % 7. Lineal Feet of New Streets:
2. Number of Lots: a. 64 R/W _3900 ft.
Residential 63 b. _58 R/W _2010 fE.
Commercial e R/W ft.
Industrial d. 80 R/w _ 760 £t
Other e. R/W Eb
Total Nomber of Lots _ A3 (-4 = TOTAL 6670 _ fe.
3. Minimum Lot Frontage 80 o FE 8. Sidewalk adjacent to all
4. Minimum Lot Area 26,400 sy. ft. streets? yes no

5. Existing Zoning

6. Proposed Zoning _i__( 77-;)'

9. Public Water Supply, (Yes-No), Name_City of Wichita

10. Public Sanitary Sewers__ (Yes-No), Name_City of Wichita

11. Health Department Approval (where applicable) N/A (Yes=-No)
12. City of Wichita Three-Mile Area

The owner herein agrees to comply with the Subdivision Regulations

fcr the Wichita-Sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of Wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the State of Kansas. He
further agrees that he waives the 60-day statutory period in which the
Planning Commission or governing body must act. In addition, it is
agreed that all costs of recording the plat and supplemental documents
thereto with the Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc. shall be
assumed and paid by the owner when billed., The undersigned further
states that he is the owner of the property proposed for platting.

Owner's Signature: Wae [JSatr
Wichita-Sedgwick County Metropolitan Area Received byf /)
Planning Commission, Room 402, City Building Date 7 3 A 25

Annex, 104 South Main Street, Wichita, Kansas Fee Submitted ! 5

T9-301B
(2-71)







February 27, 197s

Professional Engineering Consultants
1440 East English
Wichita, Kansas 67211

Attn: Gary Wiley
Re: S/D 78-11 Sketch plat of Country Club Estates
Dear Mr. Wiley:

We have reviewed the above referred to sketch plat, and as you

are aware, the approval of the plat will be dependent upon hav-
ing a public EA;&;, Sépply—available. The pPresent proposal to
extend public water service into this area is under considera-
tion by the City Commission but nothing as vet has Leen approved.
We, therefore, would prefer that no preliminary plat be subnitted
until the water service issue has been resolved. Also, we would
like to meet with You regarding the proposed development of Lot L
Block A and what your client is planning on doing. Are individual
lots to be sold on a private street? Are the lots to be platted
and if so, how do you plan to provide public access to each lot?
If Lot 1, Block A is to be a multiple family development, as sug-
gested, a zone change will be required and the approval of such a
Zone change should pe obtained before considering this plat.

There are some drainage problems to be resolved on the property
and the Flood Control Office should be contacted regarding this
matter prior to submission of any preliminary plat. Finally, we
at this time are not in @ position to authorize the submission of
a preliminary plat unti] we have had a chance to discuss with you,
in more detail, the plans for this property. Please call and ad-
vise us as to when you would like to meet with us to discuss thig
plat.

Sincerely,

Curtis L. Nevuy
Junior Planner

CLN:et
cc:
Dave Ritchie, Country Club Estates, 1900 Amidon, Wichita, Ks 67203




map No. £ Q4 0 €y s/bwo._ 7811
Section No.: fé
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ARanye : 2 E LGy APPLICATION FOR SUBDIVISION APPROVAL

Name of Subdivision: Couniry Club Estates

pede—%  lsnil, po B
General Location: W-H/2Z-of SE 1/4 Sec. 8, T275; R2E (North Uf 13th St.,between-
o7 Rock Road ané—Hebb~Rc'Ed)

U
Name of Property Owner- _ Country Club Estates, a Partnership (c/o Dave Ritchie)
Address: 1900 Amidon 03 Phone :_ 838-9301
Mame of Subdivider: _ >ame as above
Address: " Phone:
lame of Agent/Surveyor: Professional Engineering Consultants, P. A.
Address: 1440 E. English 1] Phone: 262-2691
Date of Application: January 27, 1978 :

SUDDIVISION INFORMATION :

.. Gross Acreage of Plat _B80 Acres 7. Lineal Fee: of New Streets:
2. Number of Lots: a. 64' p/w 5750 ft.
Residential 63 b. 80" Rr/w _350 £k,

Commercial c. 20" p/w 1345 fe.
Industrial ad. _ 50'R nayCul-de-Sacrt .

Other 4 e. R/V lits

Total Number of Lots __63 TOTAL: 7485 re.

3. Minimum Lot Frontage 95 Et.« 8. Sidewalk adjacent to all

4. Minimum Lot Area _28,000 + 5Q. ft. streets? Yes vyes no
5. Existing Zoning ___R-1
6. Proposed Zoning _AA & A

City of Wichita

" M "

9. Public Water Supply Yes (Yes-No), Name,
205 Public Sanitary Sct-.e-qu es (Yes-No) , Name

11. Health Department Approval (where applicable) ALA _(Yes-No}
12. City of wichita X Three-Mile Area

The owner herein agrecs to comply with the Subdivision Requlations

for the Wichita-Sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of Wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the State of Kansas. He
further agrees that he waives the 60-day statutory period in which the
Planning Commission or governing body must act. In addition, it is
agreed that all costs of recording the plat and supplemental documents
thereto with the Reqgister of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc. shall be

assumed and paid by the owner when billed. The undersigned Ffurther
states that he is the owner of the property proposed for platting.

Owner's Signature:

A4
Wichita-Sedgwick County Metropolitan Area Received bréﬂé éﬁaﬂf
Planning Commission, Reoom 402, City Building Date__ [/2.7F
Annex, 104 South Main Street, Wichita, Kansas Fee Submittec

T9-301B
el




