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COMMISSION TO

BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

s/D Number 79-126 Name

npplécation & Sketch Filed:

preliminary Plat Filed: 3-18-80
Final Plat Filed: 7-10-80

Approved by Metropolitan Area planning Commission:

Kappelman's Bel Aire Heights
10-11-79

Approved by s/D: 4-3-80
Approved by S/D: 7-24-80
a2 ¥ 5/ 7-31-80

DESCRIPTION

General Location:
as extended from
surveyor Or Engineer:
owner:
Address:.

the south.

144 N. Oliver, 67208

1.
2.

Gross Acreage of plat 90.5 6.
Number of Lots

Residential 200

Commercial

Industrial

other L

Total Number of Lots: 200
Minimum Lot Area:_ 6,500 sQ ft.
Existing Zoning:
special Problems

7.

Rl _
Discussed:

north of 45th st,North in an area east of EdgemooIr,

Reiss and Goodness
Chester—Kappelman—Gaudreau, Inc.

Atten: Lester B. Kappelman

Access Control
st. No. Openings_Two e
st. No. Openings

st. No. Openings

Req'd Improvements

st. Paving__X Water_ X

sidewalk X Drainage_X
Sewer X

Other

Associated County cases SCZ-0451,
some duplex and multiple fami

to platting.
for the cons
sewer extension,

have been submitte
maintenance of Reserve A al

planning commission Recommendation:

jch provide for the
dway in Block T

wp-1" to "AA" and CU-233 allowing

gs have been approved subject

The Bel Aire Improvement pistrict has accepted petitions
ovements

drainage improvements,
Covenants
ownership and

ed sidewalks.

That this plat be approved subject

to recording within 30- days after approval by the Board of City Commis-—

sioners.

payouth moved,
and Hennessy were absent.

Lofton seconded and it

carried unanimously. Goebel

ACTION:
Commission and
to file the peclaration of
recording cost

Approve the plat as approved by the Metropolitan Area Planning
authorize the Mayor to sign.
Covenants with the Register
of which shall be pilled to the applicant.

Instruct the city Clerk
of Deeds, the




DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
APPLICABLE TO A PART OF KAPPELMAN'S BEL AIRE HEIGHTS,
AN ADDITION TO SEDGWICK COUNTY, KANSAS

THIS DECLARATION, made on the date hereinafter set forth
by CHESTER-KAPPELMAN-GAUDREAU, INC., hereinafter called

"Declarant”.
WITNESSET H:

WHEREAS, Declarant desires to subject to the terms of
this Declaration the following described real estate which
Declarant now owns, to-wit:

All lots, blocks, reserves and floodways as shown on
the recorded plat of Kappelman's Bel Aire Heights, an
Addition to Sedgwick County, Kansas, EXCEPT Lot 1,
Block 9, and Reserve B of said Addition as shown on
the recorded plat thereof;

WHEREAS, there is included within said real estate cer-
tain Common Areas, as that term is pezeinafter defined, which are
to be available for the common use and enjoymént of owners and
residents of residential properties included within the real

estate above described;

WHEREAS, it is necessary and desirable to establish
binding covenants, conditions and zest:ictioné applicable to the
real estate above described to insure the proper maintenance and
administration of said Common Areas and the real estate being

subjected to this Declaration; .

f WHEREAS, it is the purpose and intention of this
Declaration that the real estate first above described shall be
held and/or conveyed subject to the covenants, conditions and

restrictions contained in this Declaration; and

WHEREAS, there will be established the Kappelman's Bel

Aire Heights Homeowners Association, Inc., (hereinafter referred




to as the "Association") consisting of the owners of single

family residential and multifamily residential lots included

within the real estate first above described;

NOW, THEREFORE, Declarant hereby declares that all of
the first above described real estate shall be held, sold and
conveyed subject to the following easements, restrictions, cove-
nants and conditions, which are for the purpose of protecting the
value and desi.—:ability of, and which shall run with said real
estate and be binding on all parties having any right, title or
interest therein, or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each owner
thereof. The real estate first above described, which is subject
to the following easements, restrictions, covenants and con-

ditions, is hereinafter called the "Properties™.

ARTICLE I
DEFINITIONS

Unless the context clearly indicates a different meaning
therefor, the following words, phrases or terms a-s hereinafter
used in this Declaration (regardless 0;‘3 the tense or person in
which the same be used) shall be deemed to mean and shall be
defined as hereinafter set forth in this Article I.

Section 1. The term Declaration as ;:sed herein shall
mean this Declaration of Covenants, Conditions and Restrictions
of Kappelman's Bel Aire Heights, an Addition to Sedgwick County,
Kansas. : Y

Section 2. Association shall mean Kappelman's Bel Aire
Ilmi.ghl:s Homeowners Association, Inc., a Kansas non-profit
corporation.

Section 3. Articles of Incorporation and Bylaws shall
mean Articles of Incorporation or Bylaws, as the case may be, of

the Association and as the same may be amended from time to time.




Section 4. Owner shall mean the record owner or owners

of a fee or undivided fee interest .'a_.n any lot; provided, however,
when an owner has committed to sell a lot or an undivided inter-
est therein and when and for so long as the purchaser is entitled
to possession of the lot, either exclusively or with others, as a
result thereof, then such purchaser shall be deemed the owner of
such lot or undivided interest therein for all purposes hereunder
but only after the seller of the lot or undivided interest
therein and the purchaser shall have delivered a document signed
by them, to the Secretary of the Association evidencing such
purcpase:'s rights of purchase and possession. Owner shall not
include tt.xoae persons or entities having an interest merely as
securit}; for the performance of an obligation during such time as
an executory contract pertaining thereto is, in force. Each

owner as herein defined is hereinafter referred to as Owner.

Section 5. (a) Member shall mean every pe:s;:n who or
entity which is an Owner.

(b) Member in good standing shall mean a
member not in violation at any given time of the terms, con—
ditions and requirements of this Declaration.

Section 6. "Common Areas" shall mean all of Reserve A
and the Floodway through Block 7 as shown on the recorded plat of
said Kappelman's Bel Aire Heights, an Addition to Sedgwick
County, Kansas.

section 7. Community facilities shall mean all facili-
ties placed or erected 05.1 the Common Areas for the common use and
penefit of all members cf the Association, including drives,
walks, parking areas, Sewers, electrical, water, gas;, television
and telephone services and fixtures, storage and equipment areas
or enclosures, parks, open spaces, planted and landscaped areas,
sprinkling systems and recreational areas, located within said

Common Areas.




Section 8. (a) The word "Lot"™ as used herein, shall
mean a lot as set forth and designated iﬁ the recorded plat of
Kappelman's Bel Aire Heights, an Adéition to Sedgwick County,
Kansas, he}eiﬂafter'called the "Addition”, and any additional
land which may be subjected to this Declaration pursuant to
Article XI hereof. In the event any Lot is split, divided or
subdivided so as to subject it to separate individual ownership
fof either single or multifamily residential purposes, each
separate part thereof so split, divided or subdivided shall be
deemed a "Lot" for all purposes hereunder except‘for computing
voting rights, in which event the original lot as platted, and
prior to being split, divided or subdivided, shall govern voting
rights. ﬁhe:e two or more Lots are combined into a single
homesite, said homesite shall be deemed to be one 'Lpt“ for all

purposes hereunder.

(b) Single family residential lot shall mean any

one of all lots in the Addition, except Lots 53 through 59, both
inclusive, in Block 5, and Lots 11 through 19, both inclusive, in
Block 8 of the Addition.

(c) Multifamily residential lot shall mean any one
of the following lots in the Addition, to-wit: Lots 53 through
59, both inclusive, in Block 5, and Lots 11 through 19, both
inclusive, in Block 8 of the Addition.

Section 9. Notice, declaration, certification,
approval, consent, authorization shall mean and be effective as
such only when in writing.

Section 10. A transfer shall mean 'a conveyance of any
and every kind or nature whatsoever of any right, title or
interest in subject property or in a resiaence site or any part
or portion the.eof or inte;egt therein or improvemenf thereon or
appurtenant thereto, including a transfer by deed of trust or
mortgage and also including, but not limited to, a sale,

assignment, gift, lease or sublease.
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Section 11. Declarant shall mean CHESTER-KAPPELMAN-
GAUDREAU, INC., and any of its Successors or assigns to whom
Declarant's interest, rights and duties herein may hereafter be
specifically assigned in writing and such assignment filed of
record in the office of the Register of Deeds of Sedgwick County,
Kansas.

Section 12. Utililties shall mean electricity, gas,
water, telephone, television, t:aéh pickup and like services
whether or not provided or supplied by a public utility company

or an improvement district.

ARTICLE II
MEMBERSHIP AND VOTING RIGHTS

Section 1. The Association will be organized as a non-
profit corporation for a Perpetual term under the laws of the
State of Kansas.

Section 2. Membership in the Association shall be man-
datory and automatic for each owner of a Lot located within the
"Properties®, whether or not Biaid Lot is to be used for single or
multifamily residential purposes, as those terms are defined
above.

Section 3. The Association shall have two classes of
voting membership. No member may vote unless he is a member in

good standing.

Class A. Class A Members shall be all Owners as

defined above of single family residential Lots. Class A Members
shall be entitled to two (2) votes for each Lot as now platted,
subject to the exceptians set forth in Article I, Section 8,
above, in which they hold the interest required for membership.
When more than one person holds any such interest in any Lot, the
two votes for such Lot shall be exercised as such owners may
determine between or among themselves, alnd such votes may qot be

increased by splitting, dividing or subdividing such Lot




(regardless of Whether such Lot is split, divided or Subdivided)
in the future. 1n the event a single family residential Lot is
split, divided or subdivided, the tﬁo votes shall be exercised as
the ownersiof the split, divided or subdivided Lot may determine
between or among themselves, Notwithstanding the foregoing,
Declarant shall pe entitled to ten (10) votes for each single
family residential Lot of which it is the Owner to be cast ag it
may determine.

. Class B. A Class B member shall be all Owners as
defined above of multifamily residential Lots, Class B members
shall be entitleqd to one (1) vote for each Lot as now platted,

subject to the exceptions set forth in Article I, Section 8

above, in which they holg the interest required for membership,

The one vote for each Lot in which more than one berson has such
interest as required for membership shall pe exercised as such
persons may determine between or among themselves, and such vote
may not be increased by splitting, dividing or subdividing such
Lot (regardless of whether such Lot is split, divided or
subdivided) in the future. In the event a multifamily residen-
tial lot is split, divided or subdivided, then the vote shall pe
exercised.as the Owners of the split, divided or subdivided Lot
may determine between or among themselves. Notwithstanding any
of the foregoing provisions of this Declaration, Declarant shall
be entitled to ten (10) votes for each multifamily residential
lot of which it is the owner, whether in whole or in part, to be
cast as it may determine, and any owner of a part of a multifa-
mily residential lot of which Declarant is also an owner, shall

have no vote.

ARTICLE III
PROPERTY RIGHTS
Section 1. The Declarant hereby dedicates and conveys

to each Class A and Class B Member, or their lessees, a right and
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easement of enjoyment in and to the Common Areas described above,
and Declarant covenants for itself, its successors and assigns,
that it will convey a fee simple title in the Common Areas to the
Association when Declarant, in its sole discretion, deems it
appropriste to do so, subject to easements, covenants and other
restrictions then of record and any non-delinquent taxes appli-
cable to said property, whether general, special or otherwise;
and further s Subject to the right of the public generally in said
Common Area for flood control, drainage, floodway, ana public
utility purposes as specifically set forth in the recorded plat
of the Addition. Prior to such conveyance, the Declarant shall
,,f’//;e responsible for proper maintenance of the Common Area and for
payment of taxes attributble thereto, including special
assessment taxes, when and as they become due, and insurance;
provided however, the Association shall advance sufficient
assessment monies to Declarant from time to time, as requested by
Declarant, to pay the cost and expense oi the foregoing. After
such conveyance the Association shall be responsible for proper
— maintenance of the Common Areas and for payment of taxes attribu-
table thereto, including special assessment taxes when and as
they become due, and insurance, and the Association will hold
Declaran: harmless therefrom. Whenever an obligat1on, duty or
right is hereinafter stated as being that of the "Declarant or
the Association", whether in this Article III or subsequent
Articles hereof, the entity actually possessing such obligation,
duty or right at any given time shall be that entity,.i.e., the
Declarant or the Association, in which title to the Common Areas

is then vested unless otherwise stated.
Section 2. Rights of the Sedgwick County Public Works
v Department. In the event Declarant or the Association shall fail
at any time to maintain the Common Areas or fail in any manner

to fulfill their obligations relating to the Common Aress. the




Such Notice shall
include a statement describing the obligation that has not been
fulfilled and shall grant twenty (20) days within which Declarant
or the Association may fulfill the obligation. If saig obliga-
tion is not fulfilleg within the time s.pecified, the Sedgwick
County Public Works Department, or such other public body having
Jurisdiction over the Common Areas, in order to preserve the
taxable values of the Properties and to prevent the Common Areas
from becoming a nuisance, may enter upon said Common Areas and
perform the obligations listed in the Notice' of Deficiency. a1l
ccsts incurred by the Sedgwick County Public Works Department, or
other public body having jurisdiction, in carrying out the opli-
gations of Declarant or the Association may be assessed against
the Common Areas as provided by law, subject to Declarant's right
of appeal as by law provided,

Section 3. T.he title to the Common Areas when vested in
the Association shall also be subject to the rights ang easement
of enjoyment in and to such Common Area by its members as set
forth in Section 1 of this Article III apove, Said rights ang
easements shall not pe personal but shall be considered to be
appurtenant to said Lots whether or not specifically set forth in

deeds to the Lots,

Section 4. Declerant or the Association shall have the

authority to make and enforce regulations pertaining to the use
and maintenance of the Common Areas, which regulations shall be
binding upon the members of the Association and all residents of

the development,

,,“',{y-;-wuasmvm




Section 5. Subject to the rights of the public
generally as set forth in Section 1 of this Article EIII, the
Common Areas may be used for recreation or Other uses for the
benefit of the Members of the Association as determined by
Declarant or the Association. Recreational facilities may be
constructed in the Common Areas by the Association or Declarant,
if done in conformance with the applicable rules, and regulations
and resolutions of Sedgwick County. all members of the
associat'ion and guests accompanying said members shall have equal
access to the Common Areas and all community facilities located
thereon, subject to rules and regulations establ.ished by the
Declarant or the Association, including the right to place limi-
tations on the number of guests and the right to limit or exclude
members and their guests if such members owﬁing the ’property in
which they reside are in default in the payment of assessments or
in the performance of any other obligation required by this
Declaration.

Section 6. Notwithstanding any other provision of this
Declaration, Declarant reserves the right to grant easements
within the Common Areas for the installation, repair and main-
tenance of water mains, sewers, drainage courses, and other
utilities, provided that such installations shall be effected in
such manner as to minimize damage to the natural features of the
Common Areas, and in such manner as not to interfere with the
‘r:i.ght:s of the public as granted in the recorded plat of the
Addition. The Declarant or the Association.shall have the right
to mortgage any part, parts or all of the Common Areas in connec-
tion with the borrowing of money in the furtherance of any of its
purposes authorized herein, and shall have the right'to take such
Steps as are necessary to cofnply with such mortgage and to pre-

vent foreclosure and any similar proceedings thereunder. The
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Declarant or the Association shall have the right to éuspend the
rights of any member in connection with the Common Areas for any
period not to exceed thirty (30) days fbr'any infraction of its

published rules and regulations.

ARTICLE IV
ASSESSMENTS

Section 1. All of the Lots located within and compris-
ing the Properties shall be subject to an annual assessment
gharge to be paid by the respective Owners thereof, to the
Association annually and in advance prior to the 1st day of
January, in each year, commencing with January 1 of the year
following Occupancy of the first residential structure located in
the Properties. 1In addition to the annual assessment, each first
Owner of a Lot, not, however, including Declarant, shall pay an
original charge of $100.00 to the Association.

Section 2. Each year the Board of Directors of the
Association shall, prior to November 1, determine the total
amount of money needed by the Association for the next succeeding
year. The amount so determined shall be divided by the total
number of votes attributable to the Class A and Class B Members
collectively, including the members who at the time may not be in
good standing. The result of such division shall be known as the
"assessment unit". The annual assessment applicable to the Owner
of each Lot shall be computed by multiplying the "assessment
unit" by the number of votes attributable to such Owner by virtue
of his ownership of such Lot, even if such Owner is not a member
'in good standing at such time; provided, however, and regardless
of the provisions of ARTICLE II Section 3 hereof, Declarant, for
the purpose of computing its annual assessments hereunder, shall

be treated as having two (2) votes for each single family resi-

dential Lot and one (1) vote for each multifamily residential Lot




.owned by it. shoulgq the Boarq of Directors of the Association at

any time determine in its sole discretion that the assessments
levied are or may prove to be insufficien

emergencies,

Section 3. 7The assessment fyng shall be for such of the
Eo].lowing bPurposes as the Association shall determine necessary
and advisable: for improving and maintaining the Common Areas
and other Property of the Associatiom for planting trees ang

shrubbery ang the care thereof on the Common Areas;

collecting ang disposing of garbage,
Common Areas; for employing night watchmen; for caring for vacant
Property, whether ©r not located in the Common Areas; for
removing grass or weeds; for constructing, Purchasing, majin-
taining .or operating any community Service; for Purchase of

:lnsu:ance; émergencies;




are due, shall thereafter be subject to interest at the rate of

ten percent (10%) per annum.

Section' 5. It‘ is expressly uﬁae:stood and'agreed that
the annual assessment charge and additional assessment charges,
1£ any, shall be a lien and encumbrance on the Lot as platted,
with respect to which any such charges ‘are made. It is expressly
agreed that by the acceptance of title to any of said Lots, or by
acquiring right to possession of the same, either actual or
constructive under a commitment to purchase, the que: (.not
innluding a mortgagee as long as it is not the Owner), from time
of acquiring title thereto, or right to possession thereof under
a commitment to purchase, shall be held to have covenanted and
agreed to pay to the Association, all charges provided for herein
which were due and unpaid at the time of acquiring the title, or
right to possession as aforesaid, as well as all assessments
thereafter falling due during his ownership or possession
thereof. A certificate in writing issued by the Association or
its agent shall be given on demand to any Owner or prospective
purchaser liable, or who may be liable, for said charges, which
shall set forth the status of said charges. This certificate
shall be binding upon the parties hereto.

The liens provided for in this Article shall be
created and perfected in the following manner: The Association
may record an Affidavit of Nonpayment of Annual Assessment in the
office of the Register of Deeds of Sedgwick County, Kansas,
stating (a) the legal description of the property upor; which the
.lien is claimed, (b) the name(s) of the Owner(s) of said
property, and (c) the amount of the Annual Assessment which is
imposed. The lien shall pe deemed created and perfected at the
time of the filing and recording of the Affidavit and such lien
shall be superior to all other charges, liens, or encumbrances

which may thereafter in any manner arise or be imposed upon the




Lot, whether arising from or imposed by judgment or decree or by

any agreement, contract, mortgage, or other instrument, saving
and excepting only such liens for taxes and other public charges
as are by applicable law made superior.

Section 6. The lien created by this ARTICLE may be
foreclosed by suit by the Association in like manner as a mortgage
on real property is foreclosed. The Association shall have the
power to bid at the foreclosure sale and to become the purchaser
at any such sale of the Lot which is the subject of such sale. A
suit to recover a money judgment for unpaid assessments shall be
maintainable by the Association without foreclosing or waiving
the lien covering the same.

: éection 7. In the event a lien is obtained pursuant to
this Article and thereafter the Assessment Charge plus interest
at the rate of ten percent (10%) per annum from the date the lien
is filed shall be fully paid, Declarant or the Association, shall
within ten (10) days following payment file with the Register of
Deeds of Sedgwick County, Kansas an Affidavit of Payment of
Assessment Charge, which affidavit shall (a) refer to and iden-
tify the Affidavit of Nonpayment of Assessment Charge which
created the lien which® has been satisfied, (b) state the legal
description of the property affected and (c) state the name(s) of
the Owner (s) of the property. The recording of the Affidavit of
Payment of Assessment Charge shall fully and completely release
the lien referred to in said Affidavit and said Affidavit shall
be conclusive evidence to any purchaser or encumbrancer or as t§
any title insurer or title examiner that the pre-existing lien
has been fully and completely released an_d discharged.

Section 8. Sale or transfer of any Lot, shall not
affect the assessment lien as to past due assessments nor shall
it relieve such ‘Lcr. for liability from any assessments thereafter

becoming due or from the lien thereof.
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Section 9. (a) The maximum amount of the "assessment
unit” as defined in Section 2 of this ARTICLE for the fiést
calendar year in which the annual assessment is to be made shall
not exceed $75.00. The "assessment unit" may be increased for
any subsequent year by the directors of the Association without a
vote of the membership to an amount which is not more than one
hundred fifteen percent (115%) of "assessment unit" for the pre-
vious year.

(b) The "assessment unit" for any year com-
mencing after the first calendar year in which the annual
assessment is made may be increased to an amount greater than
that permitteqd Dy subsection (a) of this Section 9 only by an
affirmative vote of two-thirds (2/3) of the votes entitled to pe
ca;t at a meeting of the Members of the Association duly called
for such purpose.

(c)  Notwithstanding anything to the
contrary in (a) and (b) above, under no circumstances, except by
the consent of Declarant, its Successors or assigns, shall the
amount of the assessment unit ;ttributable to Declarant, its spc-
cessors or assigns, exceed $75.an. In the event the aﬁount of
the "assessment unit" in any given year is greater than $75.00,
then, unless otherwise agreed by Declarant, the excess of such
amount over $75.00 shall be attributed Pro-rata to the Lots not
owned by Declarant and paid by the owners tne:epf.

Section 10. Notwithstanding any of the foregoing, any
Lot or Lots dedicated to, and accepted by, a local public
authority and all Lots owned by a charitable or nonprofit organi-
zation exempt from taxation by the laws of the State of Kansas
shall be exempt from the assessments created herein. However, no

land or improvements devoted to dwelling use shall pe exempt from

said assessments regardless of ownership,




ARTICLE v
COVENANTS FOR MAINTENANCE

éection 1 Maintenance of Lots and Im rovements; Lien,
(a) All Owners (other . than Declarant) shall keep

all Lots owned by them and all imptovements therein or thereon,
in good repair, including but not limitegq to the Seeding,
watering ang mowing of all lawns, the Pruning and cutting of a1l
trees aqd shrubbery, angd the painting (or other appropriate
external care) of all buildings ang other imprcvements, all in a
manner and with Such frequency as is consistent with good pro-
perty management.,

5 (b) If in the opinion of the Declarant or the
Association, any Owner fails to perform the duties {mposed by the
Preceding paragraph (a), the Declarant, or the Association after
approval by a two-thirdé (2/3) decision of the Board, and after
fifteen (15 ) days' written notice to such Owner to remedy such
default, shall have the right, through its agents and employees,

to enter upon the Lot or Lots involved ang to repair, maintain,

which the lien ig claimed, (b) the name(s) of the Owner (s) of
said property, and (€) the amount of th

is unpaid.

time of the filing ang recording of the Affidavit ang such lien

shall pe Superior to all other charges, liens Or encumbrances




which may thereafter in any manner arise or be imposed upon the
Property whether arising from or 1mposed by Judgment or decree

or by any ag:eement, contract, mortgage or other insttument,

savzng and excepting only such liens for taxes and other phb;ic

- charges as are by applicable law made superior,
Section 2. Foreclosure. Thellien created by this

ARTICLE may be foreclosed by suit by the Declarant or the
Association in like manner as a mortgage on real property is
foreclosed. The Declarant or the Association shall have the
Power to bid at the foreclosure sale and to become the purchaser
at any such sale of the Lot or Lots which are the subject of such
sale. A suit to recover a money judgment for unpaid Maintenance
Charges under this Article shall be maintainable by the Declarant
or the Association without foreclosing or waiving the lien
securing the same.

Section 3. Reléase. In the event a lien is obtained

pursuant to this Article and thereafter the Maintenance Charge
Plus interest at the rate of ten percent (10%) per annum from the
date the lien is filed shall be fully paid, Declarant or the
Association, shall within ten (10) days following payment file
with the Register of Deeds of Sedgwick County, Kansas an
Affidavit of Payment of Maintenance Charge, which affidavit shall
(a) rzfer to and identify the Affidavit of Nonpayment of
Maintenance Charge which created the lien which has been
satisfied, (b) state the legal description of the property
affected and (c) state the name (s) of the Owner (s) of the pro-
'Perty. The recording of the Affidavit of payment of Maintenance
Charge shall fully and completely release the lien referred to in
said Affidavit and saiq Affidavit shall be eonclusive evidence to
any purchaser or encumbrancer or as to any title insurer or title
examiner that the pre-existing lien has been fully and completely

released and discharged.




ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Approval Required. No building, fence,

landscape scheme, wall or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior
addition to or change or alteration therein or thereto be made
until the plans and specifications showing the nature, kind,
size, shaéé. height, materials, and locations of the same shall
have been submitted to and approved in writing as to the afore-
said and as to harmony of external design and location in rela-
tion to surrounding structures and topography by CHESTER—
KAPPELMAN-GAUDREAU, INC., its agents, assignees or successors.
In the event CHESTER-KAPPELMAN-GAUDREAU, INC. fails to approve or
disapprove such plans and specifications within thirty (30) days
after said plans and specifications have been submitted to and
received by it, approval will be deemed to have been given.

Section 2. Plan Kequirements. Such plans and specifi-
cations shall be in such form and shall contain such information
as may be required by CHESTER-KAPPELMAN-GAUDREAU, IN_C. but in any
event shall include (i) a site plan of the Lot or Lots (including
proposed front, rear ahd side set-backs) of all Structures, the
location of all parking spaces and driveway;s on the Lot or Lots;
and (ii) a grading plan for the i:a.l:ticular Lot or Lots.

Section 3. Retention of Approved Plans and Specifica-

tions. Upon approval by CHESTER-KAPPELMAN-GAUDREAU, INC. of any
plans and specifications-submitted hereunder a copy of such plans
and specifications, as approved, shall be de'posited for

permanent record with CHESTER-KAPPELMAN-GAUDREAU, INC., and a

copy of such plans and specifications bearing such approval, in

writing, shall be returned to the applicant submitting the same.

Section 4. Removal and Alteration of Structures; Lien.

(a) If any structure shall be altered, erected,

placed or maintained upon any Lot, or any new use commenced on




any Lot, otherwise than in accordance with plans and épecifica—

tions approved by CHESTER-KAPPELMAN-GAUDREAU, INC., pursuant to

the provisions of this ARTICLE, such al'tei:ation, erection, main-

tenance or use shall be deemed to have been undertaken in viola-
tion of this ARTICLE and without the approval required herein,
and, upon written notice to the Owner or Owners from CHESTER-
KAPPELMAN-GAUDREAU, INC., any such structure so altered, erected,
plgced or maintained upon any such Lot in violation hereof shall
be removed or re-altered by the Owner or Owners thereof, and any
such use shall be terminated, so as to extinguish suéh Jiolation.
(b) If fifteen (15) days after the notice of such
a violation the 6wner of the Lot upon which such violation exists
shall not have taken reasonable steps toward the removal or ter-
mination of the same, CHESTER-KAPPELMAN-GAUDREAU, INC. shall have
the right, through its agents and employees, to enter upon such
Lot and to take such steps as may be necessary to extinguish such
violation and the cost thereof shall be a binding, personal obli-
gation of such Owner and the cost thereof shall be a llien upon
any such Lot or Lots if created and perfected in the following
manner: CHESTER-KAPPELMAN-GAUDREAU, INC. may record an Affidavit
of Nonpayment of Removal or Alteration Charges in the office of
the Register of Deeds of Sedgwick County, Kansas stating (a) the
legal description of the property upon which the lien is claimed,
(b) the name(s) of the Owner(s) of said property and (c) the
amount of the Removal and Alteration Charges which are unpaid.
The lien shall be created at the time of the filing and recording
‘of the Affidavit and such lien shall be superior to all other
charges, liens or encumbrances which may thereafter in any manner
arise or be imposed upon the property whether arising from or
imposed by judgment or decree or by any agreement, contract,
mortgage, or other instrument, saving and excepting only such
liens for taxes or other public charges as are by applicable law

made superior.




(c) The lien provided for by this ARTICLE may be
foreclosed by CHESTER—KAPPELMAN-GAUDREAEI, INC. in l.i._ke manner as
a‘mo::tgage of :e;al property is foreclosed. CHESTER-KAPPELMAN-
GAUDREAU, INC. shall have the right to become a purchaser .at:‘ any
such sale of the Lot(s) which is the subject thereof. A suit to
recover a money judgment for unpaid cha.:ges under this ARTICLE
shall be maintainable by CHESTER-KAPPELMAN-GAUDREAU, INC. without
foreclosing or waiving the lien securing the same.

(d) In the event a lien is obtained pursuant to
this Section and thereafter the Removal or Alteration Charges
plus interest at the rate of ten percent (10%) per annum from the
date the lien is filed shall be fully paid, CHESTER-KAPPELMAN-
GAUDREAU, INC. shall within ten (10) days following payment file
with the Register of Deeds of Sedgwick County, Kansas an
Affidavit of Payment of Removal or Alteration Charges which affi-
davit shall (a) refer to- and identify the Affidavit of Nonpayment

of Removal or Alteration Charges which created the lien which has

been satisfied, (b) state the legal g]es:_:rlpti‘onv of the property

affected and (c) state the name(s) of the Owner(s) of the
property. The recording of the Affidavit of Payment of Removal
or Alteration Charges shall fully and completely release the lien
referred to in said Affidavit and said Affidavit shall be conclu-
sive evidence to any purchaser or encumbrancer or as to any title
insurer or title examiner that the pre-existing lien has been
fully and completely released and discharged.

Section 5. Certificate of Compliance. Upon completion

of the construction or alteration of any structure in accordance
with plans and specifications approved by CHESTER-KAPPELMAN-
GAUDREAU, INC., it shall, upon written request of the Owner
thereof, issue a Certificate of Compliance in form suitable for

recordation, identifying such structure and the Lot on which such




structure is placed, and stating that the plans and specifica-

tions, the location of such structure and the use or uses to be
conducted thereon have been approved and that such structure
complies therewith. Preparation and :eéocding of such
Cértificate shall be at the expense of such Owner. Any
Certificate of Compliance issued in accordance with the provi-
sions of this Section 5 shall be prima facie evidence of the
facts therein stated, and as to any purchaser or encumbrancer in
good faith and for value, or as to any title insurer or title
examiner, such Certificate shall be conclusive evideﬁce'that all
structures on the Lot, and the use or uses described therein
comply with all requirements of this ARTICLE as to which CHESTER-
KAPPELMAN-GAUDREAU, INC. exercises any discretionary or interpre-
tive powers.

 Section 6. Right of Inspection. CHESTER-KAPPELMAN-
GAUDREAU, INC. may at any reasonable time or times enter upon and
inspect any Lot or any improvements thereon for the purpose of
ascertaining whether the maintenance of such Lot and the
maintenance, construction, or alteratipn of structures thereon
are in compliance with the provisions hereof; and neither
CHESTER-KAPPELMAN-GAUDREAU, INC., nor any of its agents shall be
deemed to have committed a trespass or otherAw:ongful act by
reason of such entry or inspection. ‘

Section 7. No Liability. Neither CHESTER-KAPPELMAN-
GAUDREAU, INC., nor any of its successors, assigns, agents,
officers, directors or employees, shall be liable to'any Owner

,Or to any person, firm, corporation or other entity for any dama-
ges arising from any performance or non-performance of any duties
or functions under this ARTICLE VI and the Association shall holg
CHBSTER-KAPPELMAN—GAUDREAU, INC., its Successors, assigns,
agents, officers, directors and employees harmless therefrom.

Section 8. Assignment. The Architectural Control and

all rights and obligations incumbent therewith granted unto




.CHESTER-RAPPELMAN-GAUBREAU, INC. under this ARTICLE VI shall
remain with it even after conveyance of the Common Areas to the
Association; provided however, CHESTER-KAPPELMAN~GAUDREAU, INC.
may assign such Architectural Control and its rights and obliga-
tions hereunder to the Association at any time deemed appropriate
by it {CHESTER-KA?PELMAN-GAUDREAU,-INC.J and the Association
agrees to accept and administer such Architectural Control at and
after the time CHESTER-KAPPELMAN-GAUDREAU, INC. assigns said
Architectural Control. CHESTER-KAPPELMAN-GAUDREAU, INC. shall,
at such time, also deliver to the Association all plans and spe-
cifications deposited with it pursuant to Section 3 of this

ARTICLE VI.

ARTICLE VII
GENERAL COVENANTS AND RESTRICTIONS

Section 1. Structures; Division of Lots; Utilities;

Trailers; and Fences. Without the prior written approval of

CHESTER-KAPPELMAN-GAUDREAU, INC.:

(1) No previously approved structure
within the Properties shall be used for any
purpose other than that for which it was
originally designed.

(2) No Lot shall be split, divided, or
subdivided for sale, resale, gift, transfer
or otherwise.

(3) No facilities, including poles and
wires, for the transmission of electricity,
telephone messages and the like shall be placed
or maintained above the surface of the ground
on any Lot, and no external or outside antennas
of any kind shall be maintained.

(4) No boat, boat trailer, house trailer,
motor home, camper, camper trailers or similar
items shall be stored in the open on any Lot.

(5) Each residence shall comply with the
minimum front, back and side set-back require-
ments as shown on the recorded plat of the land
covered hereby, and as hereinafter immediately
provided. No residence, including attached
garages, breezeways, attached greenhouses, ells




and porches shall be located nearer than eight

(8) feet from any side building site or lot line

or lines. No residence, including attached garages,
enhouses, ells and porches

(6) No excavations, except such as are
for the construction of a residence
or improvement, shall be permitted on any Lot
without written permission of CHESTER-
KAPPELHAN-GAUDREAU, INC.

No trash, ashes, dirt, rock or other
refuse may be thrown or dumped on any Lot or
building site. No building materials of any
kind or character shall be placed or stored upen
any building site more than thirty (30)- days be-

( No used, secondhand or previously
erected house or building of any kind can be
moved or placeq, either in sections Oor as a
whole, upon saig land, nor shall any trailer
be moved, placed or permitted to remain upon
a building site subject to these Covenants.

Section 2. Fences. No fence or fences shall be erected

or located on any lot until the type, style, design, material,
height and location th;:eof shall first have been approved in
writing by the Declarant.

Section 3. Animals. No birds, animals, snakes, rodents
or insects shall be kept or maintained on any Lot except for
domestic purposes. Under no circumstances shall any commercial
or agricultural business'enterprise involving the use oé any such
Creatures be conducted on the Properties, éhe Declarant or the
Association may, from time to time, publish and impose reasonable
regulations Setting forth the type and number of ani@als that may

be kept on any Lot.




Section 4. Signs. No sign or other advertising device
of any nature shall be placed upon any Lot except as may be per-
mitted-by-any rule or regulation relating to signs and adver-
tising devices adopted or promulgated by the Declarant or the
Association.

Section 5. Temporary Buildings. No temporary building,

trailer, garage, basement, tent, outbuilding or building in the
course of construction shall be used temporarily or permanently
as a residence of any Lot.

Section 6. No Storage; Trash. No lumper, metals, bulk-
materials, refuse or trash shall be kept, stored, or allowed to
accumuléf@ on any Lot or on any of the Common Areas, except
building materials may be stored on a Lot dqring the course of
construction of any approved structure. If trash oé other refuse
is to be disposed of by.being picked up and carried away on a
regular and recurring basis, containers may be placed in the
open, on any day that a pick-up is to be made, at such place on
the Lot so as to provide access to persons making such pick=-up.
At all other times such containers shall be stored in such a
manner so that they cannot be seen from adjacent and surrounding
property. Declarant or the Association, in their discretion, may
adopt and promulgate reasonable rules and regulations relating
to the size, shape, color and type of containers permitted aﬁd
the manner of storage of the same on the Properties.

Section 7. Pipes. No water pipe, gas pipe, sewer pipe

or drainage pipe shall be installed or maintained on any Lot
above the surface of the ground, except hoses and movable pipes

used for irrigation purposes. No Lot shall be used for the pur-—

pose of boring, mining, quarrying, exploring for or removing oil

or other hydrocarbons, minerals, gravel or earth.

Section 8. Hedgerows Not to be Removed. The hedgerows

located along the north side of Block 1 of the "Addition" and

.




along the west side of Blocks 5 and 9 of the "Addition" shall not

pe removed without the wnitcen consent of Declarant. Nothing
herein contained shall be deemed to proh1bit usual or ordinary
tﬁimming or pruning of said hedgerows, provided said trimming and
pruning is carried on in such manner that the hedgerows are ﬁot
permanently injured or destroyed. '

gSection 9. Right To Trim or Prune. peclarant or the
Association shall have the right to enter upon any Lot and trim
or prune, at the expense of Owner, any hedge or other p;anting
which in the opinion of Declarants OT the Association, by reason
of its location upon the Lot or the height to which it is per-—
mitted.to grow, is unreasonably detrimental to the adjoining pro-
perty or obscures the view of street traffic or is unattractive
in appearance; provided however, that the Owner shall be given
fifteen (15) days prior written notice of such action.

section 10. Motor Vehicles. No motor vehicles of any
‘type other than maintenance vehicles shall be operated on any of
the Common Areas or on any sidewalks and bicycle paths located in
the Common Areas.

gection 11l. sight Lines. No fence, wall, hedge or
shrub planting which obstructs sight lines at elevations between
two (2) and six (6) feet above the roadways shall be placed or
permitted to remain on any corner Lot within the triangular area
formed by the street property lines and a line connecting them at
a point twenty-five (25) feet from the intersection of the street
lines, or in the case of a rounded property corner; f:om the

, intersection of the street lines extended past the corner. The

same sight line restrictions shall apply to any Lot within ten
(10) feet from the intersection of a street property line with
the edge of a driveway or alley pavement. No tree shall be per—

mitted to remain within such distances of such intersections




‘unless the foilage line is maintained at a sufficient height to
avoid obstruction of such sight lines.

Section 12. Noxious, Dangerous and Offensive Activities

Prohibited. No noxious, dangerous or offensive activity or
things shall be carried on or permitted, nor shall anything be
done which may become an annoyance or nuisance to the neighborhood.

Section 13. Exploration. ‘Oil drilling, oil development
operations, refining, m{ning operations of any kind or quarrying
shall not be permitted upon or in any of the building sites sub-
ject to these Covenants, nor shall oil wells, tanks, tunnels,
mining excavations or shafts be permitted upon or in any of the
building sites covered by these Covenants. Fuel oil storage
‘tanks as a part of the heating equipment of a residence shall be
permitted bnly if located underground.

Section 14. Maintenance of Drainage Channels and Swales.

Each Owner shall maintain, mow and keep in good repair and con-
dition all drainage channels and swales located on any Lot owned
by such.0wngr.

Section 15. Miscellaneous. The right of CHESTER-
KAPPELMAN-GAUDREAU, INC. to pass upon those matters set forth in
Section 1 of this ARTICLE shall remain with it even after con-
veyance of the Common Area to the Association; provided however,
CHESTER—KAPPELMA&~GAUDREAU, INC. may assign such right of appro-
val to the Association at any time deemeﬁ appropriate by it
(CHESTER-KAPPELMAN-GAUDREAU, INC.) and the Association agrees to
accept and administer such right. The provisions of Sections 2
through 13 of this ARTICLE VII shall pertain to and be enfor-—
ceable by the Declarant until such time as the Common Areas are
conveyed to the Assocation and fhereafter such provisions shall

pertain to and be enforceable by the Association.

Section 16. No Liability., Neither CHESTER-KAPPELMAN-

GAUDREAU, INC., nor any of its successors, assigns, agents,

e




officers, directors or employees, shall be liable to any Owner or
to any person, firm, corporation or other entity for any damages
arising from any performance or non-performance of any duties or
functions under this ARTICLE VII and the Association shall hold
CHESTER-KAPPELMAN-GAUDREAU, INC., its successors, assigns,

agents, officers, directors and employees, harmless therefrom.

ARTICLE VIII
ZONING AND SPECIFIC RESTRICTIONS

The restrictions contained in this Declaration shall not
be taken as permitting any action or thing prohi:bited by the
applicable zoning laws, or the laws, rules, regulations and reso-
lutions of any governmental authority, or by specific restric-

tions imposed by any deed or lease. In the event of any

conflict, the most restrictive provision of such laws, rules,

regulations, resolutions, deeds, leases or this Declaration shall

be taken to govern and control.

ARTICLE IX
RESIDENTIAL PROTECTIVE COVENANTS AND RESTRICTIONS

Section 1. Limited to Residential Lots. The provisions

of this ARTICLE shall relate to all Lots whether zoned for single
family residential or multifamily residential lots.

section 2. Home Professions and Industries. No pro-

fession or home industry shall be conducted in or on any part of
a Lot or in any improvements thereon without the specific written
approval of Declarant or the Association. lseclarant or the
Association, in its discretion, upon consideration of the cir-
cumstances in each case, and particularly the effect.on
surrounding property, may permit a Lot or any improvement

thereon to be used in whole or in part for the conduct of a pro-

fession or home industry. No such profession or home industry




shall be permitted unless it is considered, by Declarant or the

Aséociation, to be compatible with a high. quality residential

neighborhood.

Section 3. Model Homes and Real Estate Offices. All

else herein not.withstanding, with the written approval of

Declarant or the Association, any Lot may be used for a model
home or for a real estate office until all homes in the
Properties are initially sold.

Section 4. Laundry and Machinery. No clothing or other
household fabric shall be hung in the open on any Lot unless the

same are hung from an umbrella or retractable clothes hanging
device which is removed from view when not in use or unless the
same is enclosed by a fence or other enclosure at least six (6)
inches higher than such hanging articles, provided such fence or
other enclosure is approved by Declarant or the Association, No
machinery shall be place.d or operated upon any Lot except such
machinery as is usual in maintenance of a private residence.

Section 5. Discretion., Notwithstanding any other pro-

visions herein, Declarant or the Association may authorize any
Owner with respect to his Lot to:

(1) temporarily use a single-family dwelling
house for more than one (1) family;

(2) locate structures other than the prin-
cipal dwelling house within set-back arcas; and

(3) use structures other than the principal
dwelling house for residence purposes on a
temporary basis. ¥

Section 6. Requirement to Plant Lawn and Trees, Shrubs

Or Bushes. As soon as practicable after completion of a resi-

dence on a Lot, and no longer than twelve (12) months from said

date, the Owner thereof shall plant a lawn and at least fifteen

(15) perennial shrubs, bush_es or trees on such Lot.




ARTICLE X
ENFORCEMENT
By acceptance of title or acquisition of a right of

possession unde{ a commitment to purchase, each Owner shall be
held and deemed to have vested in Deélarant or the Association or
any Owner, the right and power to enforce, by any proceeding at
law, equity, or otherwise, all restrictions, conditions,
covenants, reservations, liens, assessments, and charges now or
hereafter imposed by the provisions of.this Declaration. The
Association shall further have the power by a three-fourths (3/4)
vote of the Board of Directors to levy fines up to and including
$500.00 against any Owner who has breached any of the provisions
of this Declaration or of the Articles or Bylaws of the
Association. Failure to enforce any covenants or restrictions
herein contained shall in no event be deemed a waiver of the

right to do so thereafter.

ARTICLE XI

ADDITIONAL LAND

Declarant may, from time to time, subject additional

real property, including additional Common Areas, to all of the
terms, provisions and conditions of this Declaration, by the exe-
cution and filing for recordation with the Register of Deeds of
Sedgwick County, Kansas, of an instrument expressly stating an
intention to do so and describing such additional real property
to be so subjected; provided however, that such additional real
property must be adjacent to and contiguous with the Properties
as they now are described or as they may in the future be
expanded and must be owned by Declarant a£ the time of the

filing of such instrument. pu:ing twenty (20) years Eollcwing
the date of the recording of this Declaration, Declarant may sub-

ject such additional real property to this Declaration in their




sole absolute discretion, subject to the foregoing requirements

and conditions. From and after the termination of said #wenty
(20) year period, such additional real property may be subjected
to this Declaration provided that each such action is approved in
writing by two-thirds (2/3) of the votes entitled to be cast at a

meeting of the Members of the Association duly called for such

purpose.

ARTICLE XiI
POWER OF ASSIGNMENT AND DELEGATION
Declarant shall have the power to assign and delegate to
the Association or any of its successor or successors at any
time and from time to time, all or any part of any of the
rights, powers and authority, contained in this Declaration in

accordance with the provisions of ARTICLE I Section 11 hereof.

 ARTICLE XIII
SEVERABILITY
. Invalidation of any one of these covenants or restric-
tions by judgment or court ordér shall in no way affect any other

provisions which shall remain in full force and effect.

ARTICLE XIV
MISCELLANEOUS

Section 1. All titles used in this Declaration,
including those of ARTICLES, Sections and Subsections, are
intended solely for convenience of reference, and the same shall
not, nor shall any of them affect that which is set forth in
these ARTICLES, Sections or Subsections nor any of the terms or
provisions of this Declaration nor the meaning thereof.

Section 2. The singular shall include the plural and
the plural the singular unless the context requires the contrary,
and the masculine, feminine and neuter shall each include the

masculine, feminine and neuter as the context requires.




Section 3. Reference herein to either the Association
or Declarant shall include their successors and assigns who shall
succeed to the rights, powers, obligations and authority of their

predecessor.

ARTICLE XV
AMENDMENT

The covenants and restrictions of this Declaration shall

run with and bind the land, for a term of twenty (20) years from

the dateé this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten
(10) years. This Declaration may be amended during the first ten
(10) years following the recording of this Declaration by
Declarant in its sole discretion by an instrument in writing
signed by Declarant setting forth such amendiments and filed of
record; this Declaration may be amended during the second ten
(10) year period following the recording of this Declaration by
an instrument in writing setting forth such amendments signed by
the Owner (s) possessing not ;Less t;han ninety percent (Sp%) of the
votes entitled to be cast at a ;a;éeting of Members of the
Association duly called for such purpose; and, thereafter, by an
instrument in writing ;igned by the Owner (s) of not less than
seventy-five percent (75%) of the votes entitled to be cast at a
meeting of the Members of the Association duly called for such
purpose. Said instruments signed by the Owner (s) as aforesaid
are to be filed of record in the office of the Register of Deeds
c;E Sedgwick County, Kansas. :

Notwithstanding any of the prior provisions of this
Article XV, no amendment of Article III, Sections 1 or 2, shall
be effective unless consent in writing to the amendment of
Sections 1 or 2 of said Article III shall first have been

obtained from the Sedgwick County Public Works Department or such




other public body as may then have jurisdiction over the Common

Areas.

IN WITNESS WHEREOF, the undersigned, being the
Declarants herein have executed this Declaration as of this

28th day of October, 1980.

CHESTER-KAPPELMAN-GAUDREAU, INC.

and Secretary.
e ———

STATE OF KANSAS
COUNTY OF SEDGWICK

BE IT REMEMBERED, That on this 28th day of Oqtober
1980, before me, the undersigned, a Notary public in and for the
county and state aforesaid, came Lester B. Kappelman, President
of CHESTER—KAPPELMAN—C;AUDREAU. INC., who is personally known to
me to be the same person who executed the foregoing instrument in
writing, and such person duly acknowledged the execution of the
same for and in behalf of said company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and

affixed my official seal‘, the day and year last above written.

\

My Appointment Expires: A{éf{sf 27, 1962

G=AALD C. BRADFIELD
S ‘ BTATE NOTARY PUBLIC

By Bodgw ?mwm
Au&ﬂmf&i_uLLZﬁ__




October 28, 1980

Metropolitan Area Planning Commission
10th Floor, City Building

Wichita, KS 67214

Attention: Louise Oliverez

REF: Bel Aire Heights

GENERAL OFFiCE:
144 N. OLIVER WICHITA. KANSAS 67208
TELEPHONE (316) 682.5581
WEST OFFICE:
1225 N. WEST 5T. WICHITA, KANSAS 87203
TELEPHONE (316)943-1221
NORTH OFFICE:

S700 N. BROADWAY, WICHITA, KANSAS 67218
TELEPHONE (316)838.0836

This is to advise you that the 1980 taxes are paid in full
(see attached zerox copy of our chedk). Please note that said
taxes are in four key numbers and they include the 100' X 100’

water tower site purchased during the year by the Bel Aire Héighta
Improvement District,
meldfebd e S AU

Also enclosed is a copy of the Restrictive Covenants signed

by me.

Sincerely yours,

CHESTER-KAPPELMAN—GAUDREAU, INC.

LBK/pt
encl. (2)

REALTOR

MEMBERS
WICHITA BOARD OF REALTORS MNATIONAL ASSOCIATION OF REALTORS
NATIONAL INSTITUTE OF REAL ESTATE BROKERS

WICHITA ASSOCIATION OF HOME BUILDERS.
NATIONAL ASSOCIATION OF HoME BUILDERS

o

o




SCHEDULE A

Number Effective Date
286243-A November 3, 1980 @ 7:00 A.M.

1. Owners Policy to be issued: ALTA Form B - 1970 Amount:  platting
3 (Amended 10-17-70)
Proposed Insured:

Metropolitan Area Planning Department

Loan Policy to be issued: ALTA Form 1970 : Amount:
(Amended 10-17-70)
Proposed Insured:

. The estate or interest in the land described or referred to in this Commitment and cuvered herein is a fec
simple and title thereto is at the effective date hereof vested in:

See added page
. The land referred to in this Commitment is described as follows:

TRACT #1

The Southeast Quarter of Section 24, Township 26 South, Range 1 East of
the Sixth Principal Meridian, Sedgwick County, Kansas, EXCEPT the East
1219.17 feet thereof; and EXCEPT the following described tract: Beginning
at the Northwest corner of said Southeast Quarter of Section 24, thence
Southerly along the West line of said Southeast Quarter, South 0°04'25"
West, a distance of 311.00 feet; thence North 90°00'00" East, a distance
of 440.20 feet; thence North 00°00'00" West, a distance of 311.27 feet to
the North line of said Southeast Quarter; thence Westerly, along the North
line of said Southeast Quarter, South 89°57'54" West, a distance of 439.80
feet to the point of beginning.

TRACT #2
Government Lot 1 in the Northeast Quarter of Section 25, Township 26 South,

Range 1 East of the Sixth Principal Meridian, Sedgwick County, Kansas, EXCEPT
the East 1219.17 feet thereof.

REVISED COPY

(it

¢

B

* Form 3616 - K.C. Division
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@ (Schedule continved)

Commitment  286243-A
Policy Numt
Owners

Policy N =

Item 2 of Schedule A

The Bel Aire Improvemenf District as to a tract beginning on the Half Section
=& 156 Feet North of the Southwest corner of the Southeast Quarter of Section

24, Township 26 South, Range 1 East of the Sixth Principal Meridian, Sedgwick

County, Kansas; thence East 100 feet; thence North 100 feet; thence West 100

feet; thence South 100 feet to the point of beginning; and

Chester-Kappelman-Gaudreau, Inc., & Kansas corporation as to remainder of
subject property. 5




Issued by:

THE SECURITY ABSTRACT &
TITLE COMPANY, INC.

434 North Main Street

Wichita, Kansas 67202

(316) 267-8371

%:ze atory
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Form 3615 - K.C. Division

CHICAGO TITLE INSURANCE COMPANY, u corporation of Missouri, herein called the Company, for
a valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule
A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest covered
hereby in the land described or referred to in Schedule A, upon payment of the premiums and charges therefor;
all subject to the provisions of Schedules A and B and to the Conditions and Stipulations hercof.

CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of
the issuance of this Commitment or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability
and obligations hereunder shall cease and terminate six months after the effective date hereof or when the policy
or policies committed for shall issue, whichever first occurs, provided that the failure to issue such palicy or
policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed and
sealed as of the effective date of Commitment shown in Schedule A, the Commitment to become valid when
countersigned by an authorized signatory.

CHICAGO TITLE INSURANCE COMPANY

Itz |

Secretary.
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SCHEDULE A

Number ) Effective Date
286243-A November 3, 1980 @ 7:00 A, M.

1. Owners Policy to be issued: ALTA Form B - 1970 . Amount:
(Amended 1017-70)
Proposed Insured:

Metropolitan Area Planning Department

Loan Policy to be issued: ALTA Form 1970 : Amount:
(Amended 10-17-70)
Proposed Insured:

2. The estate or interest in the land described or referred to in this Commitment and covered herein is a fee
simple and title thereto is at the effective date hereof vested ju:

Chester-Kappelman—Gaudreau, Inc., a Kansas corporation

. The land referred to in this C i i ibed as follows:

TRACT #]:

The Southeast Quarter of Section 24, Township 26 South, Range 1 East of
the Sixth Principal Meridian, Sedgwick County, Kansas, EXCEPT the East
1219.17 feet thereof; and EXCEPT the following desctibed tract: Beginning
at the Northwest corner of said Southeast Quarter of Section 24, thence
Southerly along the West line of said Southeast Quarter, South 0°04'25"
West, a distance of 311,00 feet; thence North 90°00'00" East, a distance
of 440.20 feet; thence North 00°00'00" West, a distance of 3i1,27 feet to
the North line of said Southeast Quarter; thence Westerly, along the North
line of said Southeast Quarter, South 89°57'54" West, a distance of
439.80 feet to the point of beginning. Va

TRACT #2
Government Lot 1 in the Northeast Quarter of Section 25, Township 26 South,

Range 1 East of the Sixth Principal Meridian, Sedgwick County, Kansas, except
the East 1219.17 feet thereof, :

O / / , , ) ( V/,';_ sl 0o K )
s [() :Erd,fia..(d /tu.{_t‘._..c EJ o 4 bz Bt T drrkieers

j- e S ;
il /Dyzzw of SﬁchFf?‘/E;/IG.STEJiCT w-_»uﬁ,f@ . O i S i 5 JM,‘
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SCHEDULE B

.Upon payment of the full consideration to,or for the account of, the grantors or mortgagors, and recording of the

deeds andfor mortgages, the form and execution of which is satisfactory to the Company, the policy or policies
will be issued containing exceptions in Schedule B thereof to the following matters (unless the same are disposed
of to the satisfaction of the Company):

1. If an owner’s policy is to be issued, the mortgage encumbrance, if any, created as part of the purchase
transaction.

2. Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured
acquires for value of record the estate or interest or mortgage thercon covered by this commitment.

3. Rights or claims of parties in possession not shown by the public records.

4. Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an
survey and inspection of the premises.

5. E or claims of not shown by the public records.

6. Any lien, or right to a lien, for services, labor or materiul heretofore or hereafter furnished, imposed by law
and not shown by the public records.

7. Taxes or special assessments which are not shown as existing liens by the public records.
8. General and special taxes and assessments as hereafter listed, if any (all amounts shown being exclusive of

interest Spe,mgm, and mm)ﬁlQBD taxes $1,715.50, paid. Key fi's KE-252; KE-252-4;
Ke-254 4= 3

~9, Basement to Bel Aire Improvement District for a water tower line and access
roadway over a tract in the West half of the Southeast Quarter of Section 24
and in Govermment Lot 1, in Section 25, all in Township 26 South, Range 1 East
of the Sixth Principal Meridian, Sedgwick County, Kansas, described as begin-
ning at the Southwest corner of the Southeast Quarter of said Section 24; thence
North along the West line of said Southeast Quarter, 156 feet; thence East 30
feet; thence South parallel to the West line of said Southeast Quarter and the
West line of said Government Lot 1 to the North line of 45th Street North as
established in Road Record Book A, Page 18; thence West 30 feet to the West line
of Section 25; thence North to the point of beginning, as established on Film
410, Page 1440.

Roadway easement over the South 40 feet of Tract #2 as established July 28,
1971, in Road Record Book A, Page 18.

Pipeline easement granted to Citles Service Gas Company over the South 65 feet
of Tract #2, in Book Misc. 236, Page 203, and Book Misc. 538, Page 3CO.

(SEE ADDED PAGE) \
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B continued)

286243-A

Owners

e

Lean

Pipeline easement granted to CRA, Inc. over a 40 foot strip of land being

20 feet at right angles on each side of a line described as follows:
Beginning at a point 213.45 feet South and 1,223.2 feet East of the South-
west corner of the Southeast Quarter of Section 24, Township 26 South,

Range 1 East, Sedgwick County, Kansas, and running thence Northwesterly to

a point 1,156.2 feet North of the Southwest corner of said Southeast Quarter,
in Book Misc. 239, Page 563, and Book Misc. 538, Page 465.

Order of the Board of County Commissioners establishing the Bel-Aire
Improvement District filed on Film 410, Page 1522.

Case 79C-1617 CKG, Inc., et al -vs-— Samuel Paschal, et al. Damages filed
July 3, 1979. Pending.

Case 80C-1503 Chester-Kappelman-Gaudreau, Inc. -vs- Paul Mann, et al.
Interpleader filed June 16, 1980. Pending.

Case B0C-2547  Sidney L. Tucker and Karen Tucker -vs-— Chester-Kappelman—
Gaudreau, Inc. Damages filed October 15, 1980. Pending.




COUNTY OF SEDGWICK

DEPARTMENT OF PUBLIC WORKS

1250 5. SENLLZ*
WICHITA, KANSAS 67213 PHONE 268-7801

LAWRENCE E. MULLINS
SEDGWICK COUNTY COURTHOUSE DIRECTOR OF PUBLIC WORKS

September 19, 1980

Reiss § Goodness Engineers ERWEW
2160 West 21st Street

Wichita, Kansas 67203 SEP 23 1980
ATTENTION: Mr. Art Griffiths

RE: Drainage Plan, Kappleman's Bel Aire Heights

Dear Mr. Griffiths:

This office has reviewed the plan for a proposed channel connecting proposed
thirty inch storm sewer located at the Northwest corner of the above referenced
addition and an existing drainage swale approximately 600 feet north. This
office has no objections to the alignments and channel sections as submitted,
although we should point out that there may be some conflict with the fill
areas shown on the east side of the channel and an existing North/South hedge
Tow. Clarification with owner of property concerning the hedge should be
obtained before final easement is prepared.

JFhal approval of this channel proposal would be contingent upon securing a
drainage easement from the individual who owns the land upon which the proposed
channel is located, and for your convience we have enclosed a blank drainage

easement form.

If you should have any additional questions regarding the above mentioned
items, please contact Mr. Phil Dietrich of this office.

Very truly yours,

\ g
LENN M

L. E. Mullins

Director of Public Works

LEM/PD/bd
22

cc:‘ Mr. Paul Graves, City of Wichita
Ms. Louise Olivarez, M.A.P.D.
Plat File




August 1, 1980

Kenny Hill
Reiss and Goodness Engineers
2160 W. 21st Street
Wichita, Ks. 67203

Re: S/D 79-126 - Final plat of Bel Aire Heights

Dear Mr. Hill:

At the regular meeting of the Metropolitan Area Planning Commission
on July 31, 1980, the above-captioned plat was considered. The
action of the Planning Commission was to recommend that the plat
be approved as recommended by the Subdivision Committee subject to
the conditions stated in our letter of July 25, 1980.

In addition to complying with those conditions, it is necessary
that you meet the following requirements before this plat can
be forwarded to the Board of City Commissioners for consideration:

P 1. Submission of the fully completed and signed tracing
10'1 of the subdivision to the Metropolitan Area Planning
Department. }
<
y\V 2. submission of a title report by an abstract or title |
PRk insurance company Or an attorney's opinion that fee
title is vested in the plattor.

a-

< 3, Certification that all taxes due and payable for 1979
\\ and prior years have been paid.

Please call if you have any questions.

Louise Olivarez

|
|
|
{
} Very truly yours,
|
{
| Senior Planner
|

LO:bh
cc: Lester B. Kappelman, 144 N, Oliver, 67208

|
1
|

|
— — S A AT e Y A R SR A N




2160 WEST 21" STRIET - WICHITA, KANEAS 672031 (i6) 832 021

RfIéd & COODNESS ENGINEERS E@EHWED

July 31, 1980 AUG1 1980

METROPOLIT. PLANNING
ROUTE [J 22

Mr. L.E. Mullins
Director of Public Works
1250 S. Seneca

Wichita, Kansas 67213

Re: Drainage Plan, Kappleman's Bel Aire Heights
(Revised Date 7-31-80)

Dear Mr, Mullins:

The above captioned drainage plan has been revised as indicated in your
letter dated July 28, 1980. The revisions are as follows:

1. Drainage on Farmstead at the north of the addition has been directed
south and the valley gutters at Farmstead and 49th Street have been
eliminated.

2. A note has been added to the plan indicating that part of the north-
west area of this property will not be platted unless a drainage ease-
ment can be obtained.

3. The minimun pad elevations have been revised on the drainage plan and
final plat as requested.

4. Notes indicating ditch checks in the channel below the pond have been
added to the drainage plan.

A copy of the revised drainage plan is enclosed for your records and copies
have been sent to all appropriate agencies.

Sincerely,

REISS & GOODNESS ENGINEERS

Ly

Kenny E. Hill| P.E.
KEH/km -+
ce:  Steve Lackey

aul Johnston
uise Olivarez
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COUNTY OF SEDGWICK

DEPARTMENT OF PUBLIC WORKS

1250 5. SENECA
WICHITA, KANSAS 67213 PHONE 268-7801

LAWRENCE E. MULLINS
SEDGWICK COUNTY COURTHOUSE DIRECTOR OF PUBLIC WORKS

July 28, 1980

Mr. Kenny Hill, P. E.
Reiss § Goodness Engineers
2160 West 21st Street
Wichita, Kansas . 67203

RE: Drainage Plan, Kappleman's Bel Aire Heights (Dated 6-16-80)

Dear Mr. Hill:

This office in conjunction with the City of Wichita Engineering has reviewed
the above referenced drainage plan and approve the same subject to the
following:

1. Drainage on Farmstead Street between Lot 1, Block 2 and Lot 9, Block 1,
shall drain from the north to the south to the intersection of Farmstead
and 49th Street North. In conjunction, the drainage from the south on
the west side of Farmstead should turn west at the intersection of Farmstead
lz:l.nsrl 49th Street, eliminating a north/south valley gutter across 49th Street

The northwest 14 acres of drainage will require an off site drainage easement
to "daylight" the same. If this cannot be obtained at this time, Lot 1 thru
6, Block 2, and Lot 1 thru 6, Block 7, shall not be finaled until such time

as the easement is obtained.

PR

The following minimum building pad elevations shall be changed to conform
with F.I.A, projected 100 Year elevations. Lot 15, Block 8 from 1405 to
1406 Lot 25, Block' 8 from 1403 to 1404 based on calculations submitted, all
other minimm building pads as shown on the final plat appear to be in

- RECEIVE])

JUL 30 1980

METROPOLITAN PLANNING
ROUTE [J——r=

O

il




Mr. Kenny Hill, P. E.

Drainag: Plan, Kappleman's Bel Aire Heights
July 28, 1980

Page 2

4. Calculations for Reserve B indicate two ditch checks. These need to be
shown on the drainage plan. It is requested that these changes be indicated
on the drainage plan and submitted to the appropriate agencies for record.

1f you should have any questions regarding the above items, contact Mr. Phil
Dietrich of this office.

Very truly yours,

Director of Public Works

. LEw/PD/bd

cc: Mr. Lackey, City of Wichita Engineering
Mr. Johnston, Flood Control
Ms. Olivarez, M.A.P.D.
Plat File




July 25, 1980

Kenny Hill

Reiss and Goodness Engineers
2160 W. 2lst 8t.

wWichita, Ks. 67203

Re: 8/D 79-126 - Final plat of Bel Alre Heights
Dear Mr. Hill

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, July 24, 1980, the
above captioned plat was considered. The action of the Com-
mittee was to recommend that this plat be approved, subject
to:

e
«~ A. The applicant shall submit a restrictive covenant providing

Not fInaL 2

P LATED

_—for_the ownership and continued maintenance of Reserves A

o deorti; aRA The covenant shall contain a provision which gives

the appropriate governing body authority to maintain thesec
and charge the costs to the owner(s) in the event
the owner(s) fail to maintain themreserves.

“B. The final plmln temporary turnaround easements at the

west ends of ’Bt. North and Hedgerow. In addition to
indicating the turnarounds on the face of the plat, appropriate
wording shall be included in the plattor's text. The text
shall state that the right-of-way easements will expire at
such future time as these streets are extended.

The applicant shall obtain a drainage easement from the
neighboring property owner to the northwest. If this ease-
ment cannot be obtained, then Lots 1-6, Block 7 and Lots 1-6,
Block 2 shall not be final platted. r .. L ., .00 v
D.-~The final plat tracing shall indicate the additional side lot
line easements as requested by K.G.GE. and shown on the
engineer's marked copy of the plat.

B Recording of the plat within 30 days after approval by the

Hoard of City Conmissioners.

The enclosed "marked” copy of the final plat is for your infor-
l'llti.on and files.

et




Kenny Hill, Reiss and Goodness
Page 2
July 25, 1980

This matter will be forwarded to the Flanning Commission fox its
consideration on July 31, 1580, at 1:30 p.m. If you have any
quastions concerning this matter, please call.

Sincerely,

Forrest L. Nayley
Junior Planner

FLNibh

cc: Lester B. Kappelman, 144 N. Oliver, 67208
Dean Sellers, Acting City Engineer
Paul Johnston, Flood Control

Puw. Dierricw, <o Poruc Worics,
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July 14, 1980 ggggrgumn PLANNING

O

Metropolitan Area Planning Department
City Hall - 10th Flecor

455 N. Main

Wichita, Kansas 67202

Re: Kappelman's Bel Aire Heights
Gentlemen:

The Bel Aire Improvement District has accepted petitions for the comstruction
of street improvements, drainage improvements, sewer extensions, water service
and required sidewalks in the proposed Kappelman's Bel Aire Heights Addition.
The existing sanitary sewers which will serve this area have an adequate
capacity for service for the entire Additiom.

BEL AIRE IMPROVEMENT DISTRICT

e

Presiden




e () M  SUBDIVISION COMMITTEE
/ EPORT ‘ METROPOLITAN AREA
B DLANNING COMMISSION
S/D NO, 79-126 Name Kappelman's Bel Aire Heights
Date Application Rec'd. 10-11-79 Preliminary Approval - - @Y

Scheduled S/D Meeting _7-24-80

DESCRIPTION E
ecat

General Location North of 45th St. North in an areajggf? of Edgemoor
as extended from the south.

Owner 1ester B, Kappelman :

Surveyor/Engineer Reiss and Goodness Engineers

Address 2160 W. 21st, 67203 Thone 052 0213

1. Gross Acreage of Plat 93.9 acres 7. Lineal Feet of New Streets:

2. Number of Lots: a. 64 R/W 4500 fLo
Residential 212 b. 66__R/W 1200 £t
Commercial (= 70 R/W 2900 £t.
Industrial d. R/W 125
Other Multi-family 17 e. R/W £

Total Number of Lots 229 TOTAL Scan £

3. . Minimum Lot Frontage 60 ft. 8. Ssidewalk adjacent to all

4., Minimum Lot Area §,500 square It. streets? yesioiy no

5. Existing Zoning R=1

6. Proposed Zoning AA

9. Public Water Supply yeg (Yes-No), Name_Bel Aire Improvement District

10. Public Sanitary SewersYes(Yes-No), Name Bel Aire Improvement Distric

11. Health Department Approval (where applicable) fes (Yes=-No)
12, city of Wichita : Three-Mile Area %

STAFF COMMENTS:

NOTF This plat is located within the boundaries of the Bel
Aire Improvement District. The applicant's associated zone
case (SCZ-0451) requesting "R-1" to "AA" has been approved
subject to platting. In addition, an associated conditional
use case for multiple family and duplex uses in the "AA"
zoning district has also been approved (CU-233).

A. The representative from County Public Works should be

prepared to comment on the status of the applicant's
final drainage plan.
T (}

_uﬁé:)ﬂl The applicané‘ghall guarantee the extension of sanitary

d} sewer and, Cit: ater to serve all the lots being platted.
1’ ® Since this plat is located within the Bel Aire Improvement
\f‘ District, the applicant shall obtain a letter from the
A Improvement District stating that the District has the

capacity and is agreeable to providing sewer and water
to this subject property. A copy of this letter shall be
provided to the Planning Department.

C. The applicant shall guarantee the construction of side-
walks at the following locations:

1. Beth sides of Farmstead (collector):
2. Both sides of 49th St. North (collector);

3. Southwest side of Hedgerow adjacent to
Lot 1, Block 10, (multiple family develop-
ment) .

D. The applicant shall provide proof, by letter from the C.R.A.
Pipeline Company or by copy of the pipeline easement agreement,
that a dedication of street right-of-way over a portion of the
pipeline easement is acceptable and that utilities and
buildings may be located adjacent to the easement without re-
striction of an established setback from the easc.ient. Any

(over)




F.

G.

relocation or lowering of the pipelines within the easement
will not be at the expense of the Improvement District
or the County.

the ownership and continued maintenance of Reserves A and B.

The covenant shall contain a provision which gives the appropriate
governing body authority to maintain the reserves and charge

the costs to the owner (s) in the event the owner (s) fail

to maintain the reserves.

The applicant shall submit a restrictive covenant providing for sgzj

The applicant shall guarantee the paving of all interior streets.

west ends of Et. North and Hedgerow. In addition to
indicating the~€ufnarounds on the face of the plat, appropriate
wording shall be included in the plattor's text. The text
shall state that the right-of-way easements will expire at

such future time as these streets are extended.

The final plat iels temporary turnaround easements at the

Recording of the plat within 30 days after approval by the
poard of City Commissioners.




RECEIVE])

REIBS & COODNESS ENGINEERS

2160 WEST 21 ETREET - WICHITA, KAKSAS 57203 (3l6) 8312 O JUL 2 w

June 30, 1980 METROPOLITAN PLANNING
ROUTE [|__Leswol s
O

Steve ﬁsckey

Engineering Division
Department of Public Works
City Hall 7th Floor

455 N. Mai;

Wichita, Kansas 67202

Re: Kappelman's Bel Aire Heights
Gentlemen:

The enclosed inforuation is in answer to questions about the Drainage Plan
that was discussed in our meeting on April 6th. We obtained additional
topographic information on surrounding property as well as cross sections of
45th Street. The Drainage Ditch along 45th Street was re-designed to provide
minimum side slopes, maximum velocities acceptable by KDOT Design and maximum
clearance over the existing Cities Service Gas Line. Water surface elevations
were computed through the area East of the Southeast (West side of Addition)
have been revised, as shown. Storm Sewers were added in the Northwest Corner
of the Addition. If this plan is acceptable we will try to obtain a Drainage
Easement for that area draining Northwest.

Please review this information and give me any comments as soon as possible.
Sincerely,

REISS & GOODNESS ENGINEERS

L e )

Kenny E. Hill), P.E.

KEH/sc
Enc.

cc: Lester B. Kappelman
Lbuise Olivares




REISS & COODNESS ENGINEERS

2160 WEST 217 STHEET — WICHITA, KANSAS 3 (aw) A2 oo

June 30, 1980

\
Paul Jehnston
Department of Public Works
Maintenance Division
City Hall v 7th Floor
455 N. Main
Wichita, Kansas 67202

Re: Kappelman's Bel Aire Heights
Gentlemen:

The enclosed information is in answer to questions about the Drainage Plan
that was discussed in our meeting on April 6th. We obtained additional
topographic information on surrounding property as well as cross sections of
45th Street. The Drainage Ditch along 45th Street was re-designed to provide
minimem side slopes, maximum velocities acceptable by KDOT Design and maximum
clearance over the existing Cities Service Gas Line. Water surface elevations
were computed through the area East of the Southeast (West side of Addition)
have been revised, as shown. Storm Sewers were added in the Northwest Corner
of the Addition. If this plan is acceptable we will try to obtain a Drainage
Easement for that area draining Northwest.

Please review this information and give me any comments as soon as possible.
Sincerely,

REISS & GOODNESS ENGINEERS

Kenny E. Hill, P.E.

KEH/sc
Enc.

cc: Lester B. Kappelman
_Louise Olivares




REISS & COODNESS ENGINEERS

2160 WEST 217 STREET - WIGHITA, KANSAS 67203 (3o B2 000

June 30, 1980

Phil\pi.er_rich
Sedgwick County
1250 S. Seneca
Wichita, . 67213

Re: Kappelman's Bel Aire Heights
Gentlemen:

The enclosed information is in answer to questions about the Drainage Plan
that was discussed in our meeting on April 6th. We obtained additional
topographic information on surrounding property as well as cross sections of
45th Street. The Drainage Ditch along 45th Street was re-designed to provide
minimum side slopes, maximum velocities acceptable by KDOT Design and maximum
clearance over the existing Cities Service Gas Line. Water surface elevations
were computed through the area East of the Southeast (West side of Addition)
have been revised, as shown. Storm Sewers were added in the Northwest Corner
of the Addition. If this plan is acceptable we will try to obtain a Drainage
Easement for that area draining Northwest.

Please review this information and give me any comments as soon as possible.
Sincerely,

REISS & GOODNESS ENGINEERS

Kenny E. Hill, P.E.

KEH/sc
Enc.

cc: Lester B. Kappelman
_Eobuise Olivares
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April 4, 1980

Reiss and Goodness Engineers
2160 W, 21st
Wichita, Ks. 67203

re: S/D 79-126 - Preliminary plat of Kappleman's Bel Aire
Heights

Gentlemen:

At the regular meeting of the Subdivision Committee of the Metro-
politan Area Planning Commission, April 3, 1980, the above-cap-
tioned plat was considered. The action of the Committee was to
approve the preliminary and authorize preparation of the final
plat subject to the following:

A. Prior to filing a final plat, the applicant shall submit
a final drainage plan for review and approval to City
Engineering, County Public Works and the Flood Control
Office.

/ The applicant shall guarantee the extension of sanitary sewer

and muncipal water to serve all lots being platted. Since this
plat is located within the Bel Aire Improvement District,
the applicant shall obtain a letter from the Improvement District
stating that the District has the capacityand is agreeable to
providing sewer and water to this subject property. A copy of
this letter shall be provided to the Planning Department.

The applicant shall guarantee the construction of sidewalks at
the following locations:

1. Both sides of Farmstead (collector);
2. Both sides of Hedgerow (collector);

3. Southwest side of Auburn adjacent to Lot 1,
Block 10 (multiple family devalopment).

The 100' x 100' site which has recently been approved for a
water tower and which is located within the multi-family lot
should be platted as a reserve and designated for water tower

purposes.




-~ G. The collector street widths shall be 66 feet. Auburn, because

[_
e

(5

Reiss and Goodnpss Engineers
Page 2
April 4, 19gp

E.

The applicant shall guarantee the paving of all interior streets,

it is adjacent to multi-family use, shall also be 66 feet.

~H. Approval of thig pPreliminary plat is subject to approval of the
app‘lj.ca.nt'rs_anociated Zone case and conditional use application.

-I. The final plat shall indicate a temporary turnaround for both |
Auburn and Hedgerow at the west end of the Property.

q
i
]
H
3
H
5
-
[

ing a final plat, the applicant shall meet with f
City and County staff and work out acceptable street names
lat,

K. The easements requested by K.G. and E, shall be shown on the final
Plat. These easements are shown on the enclosed "marked copy" |
of the pPreliminary plat, \

"L. The applicant shall install or guarantee the installation of I
all utilities and facilities which are applicable and J
described in Article 8 of the MaPC Subdivision Regulations. !r

|

“M. Requirements for a final plat (see pages 20-25, Part 4,
Article 5 of the MAPC Subdivision Regulations) .

Enclosed herewith is the "marked" copy of the pPreliminary plat |
for your information and files. ]

If you should have any questions concerning this matter r Please [
call.

Sincerely, '

Forrest L. Nagley
Junior Planner

€0: Lester B, Kappleman, 144 N. Oliver, 67208
Dean Sellers, Acting City Engineer
Paul Johnston, Flood Control Engineer
Phil Dietrich, Senior civil Engineer, County Dept., of Public Works







SUBDIVISION REPORT

Preliminary plat

®)

fiemy

SUBDIVISION COMMITTEE
METROPOLITAN AREA

PLANNING COMMISSION
S/D No. 79-126 Name KXappelman's Bel Aire Heights l

Date Application Rec'd, 10-11-79

General Location North of 45t

Preliminary Approval

Scheduled s/D Meeting April 3, 19sg
DESCRIPTION

—=——— 0N

h Street North in an area wass of Edgemoor
as extended from the south

G a TR STRLE

Owner Lester B, Kappelman

Surveyor/Engineer Reiss and Goodness Engineers

Address 2160 W. 215t o Phone 832-0213

1. Gross Acreage of Plat 93.9 acres 7. Lineal Feet of New Streets:

2. Number of Lots: a, 64 R/W 4500 /)
Residential 212 b. _66 R/W___1200 £t
Commercial q c; 70 R/W 2900 £t
Industrial 0 d. R/W ft. i
Other Multi-family 17 e, R/W Et I

Total Number of Lots 229 TOTAL 8600 £t |

3. Minimum Lot Frontage 60 ft. 8. sidewalk adjacent to all

4. Minimum Lot Area 6,500 sq. £t Streets? yes X no

5. Existing Zoning R-1

6. Proposed zoning AR !

9. Public Water Supply Yes (Yes-No), Name Bel Aire Improvement District

10. Public Sanitary SewersYes (Yes-No), Name Bel Aire Improvement District 1

11, Health Department Approval (where applicable) Yes (Yes-No)

125

City of Wichita : Three-Mile Area X
_—

|
|
{
STAFF COMMENTS : !
—_— s |

NOTE: This plat is located within the boundaries of the Bel Aire
Improvement District, The applicant has filed an associated

County zone case requesting "R-1" to "aa" (5Cz2-0451). 1In addition, |
an associated conditional use case has been filed for multiple |
family and duplex uses in the "aa" zoning district (cu-233).

A. The representatives from the City and County Departments |
of Public Works should be prepared to comment on the status |
of the applicant's drainage concept Plan.

B. The applicant shall guarantee the extension of sanitary sewer
and City water to serve all the lots being platted. Since this
Plat is located within the Bel Aire Improvement District,
the applicant shall obtain a letter from
stating that the District has the capacit:
pProviding sewer and water to this subject pProperty.

A copy of
this letter shall be provided to t

he Planning Department.

cC. The applicant shall guarantee the constructi
the following locations:

on of sidewalks at
1. Both sides of Farmstead (collector) ;
2. Both sides of Hedgerow (collector);
3. Southwest side of Auburn adjacent
to Lot 1, Block 1o, (multiple family
development) .

D. The 100' x 100' site which has r
water tower and which is located within the multi

Purposes.
E. The applicant shall provide proof, by letter from the C.R.A. | t
Pipeline Company or by copy of the pipeline easement agreement,

(Over)




REISS & COODNESS ENGINEERS

2160 WEST 217 STREIT - WICHITA, KANSAS 67201 (1f6) 8% 03

March 19, 1980 E@EHWE@

MAR 2 & 1980

Louise Olivarez

Senior Planner METROPOLITA
City Hall, 10th Floor ROUTE Né;‘m,N,N:NG:
455 N, Main I

Wichita, Kansas 67202 —_—

Dear Louise:

The Property Ownership List and Platting Binder for Kapplemans Bel Aire
Heights are enclosed.

Sincerely,
REISS & GOODNESS ENGINEERS
iy
MAAAA_ - L3
Kenny E. Hill, P.E.
KEH/km




CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, a corporation of Missouri, herein called the Company, for
a valuable consideration, hereby commits to issue its policy or policies of title insurance, 45 identified in Schedule
A, in favor of the proposed Insured named in Schedule A, as owner or morigagee of the cstate or interest covered
hereby in the land described or referred to in Schedule A, upon payment of the premiums and charges therefor;
all subject to the provisions of Schedules A and B and to the Conditions and Stipulations hereof.

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of
the i of this C i or by subsequent end t

This C i t is preliminary to the i of such policy or policies of title insurance and all liability
and obligations hereunder shall cease and terminate six months after the efl fective date hereof or when the policy
or policies committed for shall issue, whicl first oceurs, provided that the failure to issue such policy or
policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Cosamitment to be signed and
sealed as of the effective date of C i { shown in Schedule A, the Commitment 1o become valid when
countersigned by an authorized signatory.

Issued by: CHICAGO TITLE INSURANCE COMPANY

THE SECURITY ABSTRACT & - ﬂ
TITLE COMPANY, INC. % d
434 North Main Strect

‘Wichita, Kansas 67202 ATTEST:

(316) AM 7-8371 g% :'

Secretary.

resident.




SCHEDULE A

Number Effective Date
286243 March 13, 1980 @ 7:00 A.M.

1. Owners Policy to be issued: ALTA Form B - 1970 Amount: Platting Binder
(Amended 10-17-70)
Proposed Insured:

Metropolitan Area Planning Department

Loan Policy to be issued: ALTA Form 1970 Amount:
(Amended 10-17-70)
Proposed Insured:

2. The estate or interest in the land described or referred 1o jn this Commitment and covered herein is 4 fee
simple and title thereto is at the effective date hereof vested in:

Ches ter-Kappelman-Gaudreau s Ine.,
a Kansas corporation

3. The land referred to in this Commitment is described as follows:
Tract 1

+ The Southeast Quarter of Section 24, Township 26 South, Range 1 East of the
Sixth Principal Meridian, Sedgwick County, Kansas > EXCEPT the East 1219,17
feet thereof; and EXCEPT beginning on the Half Section line 156 feet North
of the SouthwesSt corner of the sald Section 24; thence East 100 feet; thence
North 100 feet; thence West 100 feet; thence South 100 feet to the point

T -, of beginning.
i

Tract 2
Government Lot 1, in the Northeast Quarter of Section 25, Township 26 South,

Range 1 East of the Sixth Principal Meridian, Sedgwick County » Kansas,
EXCEPT the East 1219,17 feet thereof.

Forx 3616 - K.C. Division




Upon payment of the full considerat
deeds and/or mortgages, the form aj
will be issued containing exception:
of to the satisfaction of the Company):

L. If an owner’s policy is to be issued, the mortgage encumbrance, if any, created as part of the purchase
transaction. 5

2. Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured
acquires for value of record the estate or interest or mortgage thereon covered by this commitment.

3. Rights or claims of parties in Possession not shown by the public records,

4. Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an
accurate survey and inspection of the premises.

5. Easements or claims of easements not shown by the public records.

6. Any lien, or right to a lien, for services, labor or material heretofore or hereafier furnished, imposed by law
and not shown by the public records,

7. Taxes or special assessments which are not shown as existing liens by the public records.

8. General and special taxes and assessments as hereafler listed, if any (all amounts shown being exclusive of
interest, penalties and costs): Year 1979 Taxes $1,705.62 Paid, Key #'s KE-252;
KE-252-4; KE-254 and KE-254~4.,

9. Easement to Bel Aire Improvement District for a water tower line and access
roadway over a tract in the West Half of the Southeast Quarter of Section 24

» in Section 25, all in Township 26 South, Range 1
East of the Sixth Principal Meridian, Sedgwick County, Kansas, described as

thence East 30 feet;

east Quarter and the

of 45th Street North established in Road Record Book A, Page 18; thence
West 30 feet to the West line of Section 25; thence North to the point of
beginning, as established on Film 410, Page 1440,

10. Roadway easement over the South 40 feet of Tract #2 as established July 28,
1971, in Road Record Book A, Page 18. Lf’pr [)’f'.
Sk Pipeline easement granted to Citles Service Gas Company over the South 65
feet of Tract #2, in Book Misc. 236, Page 203, and Book Misc. 538, Page 300.

12. Pipeline easement granted to CRA, Inc. over a 40 foot strip of land being
20 feet at right angles on each s:de of a line described as follows:

theast Quarter of Section 24, Township 26 South,
Range 1 East, Sedgwick County, Kansas, and running thence Northwesterly to
a point 1,156.2 feet North o he Southwest corner of said Southeast Quarter,

in Book Mise. 239, Page 563[’and Book Misc. 538, Page 465.
T el

13. case #79C-1617 ¢ K G, Inc., et al ~vs- Samuel Paschal, et al, Damages filed
July 3, 1979, Pending.

Form 3617-K.C. (Rev. 3/77)
S T




EASEMENT

This Agreement made and entered into this .._;L"z—éay of
» 1980, by and between Lester B. KappeIman and
H. Kdppelman, husband and wife, First Party, and Bel
AiYe Imprbvement District, Second Party, is as follows:

WHEREAS, the First Party are the owners of a part of
the Southeast OQuarter of Section 24, Township 26, Range 1 East
and in the Northeast Quarter of Section 25, Township 26,
Range 1-'East including the property hereinafter described.

WHEREAS, Second Party desires an easement for a water
tower line and access to property within the above referred
to Southeast Quarter of Section 24, Township 26, Range 1
East. ; 3 ;

WITNESSETH IT THEN, that for One Dollar ($1.00) and
other valuable consideration, receipt of which is hereby
acknowledged, First Party hereby grants and conveys to
Second Party an easement over the following described real

pProperty:
S

A tract in the West Half of the Southeast Quarter ! s o<
of Section 24 and in Government Lot 1, in Section ¢ 4
25, all in Township 26 South, Range 1 East of the
Sixth Principal Meridian, Sedgwick County, Kansas,
described as beginning at the Southivest corner of
the Southeast Quarter of said Section 24; thence
North along the West line of said Southeast Quarter,

156 feet; thence East 30 feet; thence South paral-
lel to the West line of said Southeast Quarter and

- «the West.line of said. Government Lot, 1 to the North.
line of 45th Street North as established in Road = " * -
Record Book A, Page 18; thence West 30 feet to the
West line of Section 25; thence North to the point
of beginning. B ot ;

for installation, maintenance and operation of a water tower
line and access roadway there situated, this Agreement to be
binding upon the heirs) successors, and assigns of the parties
hereto.

HSAS -
st O FCounTY $ ~ a
810G EC : 3 2
FOR i b e e T
FILED 3
l..- ‘Lester B. Kappelman

B .

(LY

A ‘ i
A i
RESEE A Lo s

Anne H. Rappelman . -

;,-.G
STATE OF KANSAS )
) ss:
SEDGWICK COUNTY ) o

he foreg instrument was acknowledged before me this
)"{gay of A , 1980, by Lester B. Kappelman and

and wife. W gy,
&t“D L, ';;f,,&//?/
ietias 2
EOMIS DY a0
S0 T

.,
o

i
{ Richard’ L. MackByen
My Comm./Appt. Expires: P
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AOREEMENT

THIS ACREEMENT, made and entered into this 16th day of
: 1964, by and between LESTIR B, KAPPELMAN and
ANNE H. KAPPELMAN, his wife, and R. F. GAUDREAU and JOANNE G.
(GAUDREAU, his wife, First parties, herein called "owncra”, and
CITIES SERVICE OAS COMPANY, a Delaware corporation, with an office
in Oklahoma CitY, Oklahoma, Second party, herein called *Company”,

UI‘IIIBSS!!H: That,

WHEREAS, Company 48 the owner of that certain valid and
subsisting right of way contract, hereln called =contract”, dated
June 24, 1948, granted by B. @, Tangoman, Bingle, to Company,
covering, among, other 1ands not herein material, the following de=
scribed 1and, to wits X

The Southeast Quarter (sE}) of Section 24 and
Lot 1 of Section 25, a1l in Township 26 South,

., Range 1 gast, EXCEPT the East 1,219.17 feet
»

edgwick County, Kansas, herein called

owners Tract®
recorded in Book 236 of M., Page 203, Registor of Deeds Office,
gedgwick County, Kansas, under which Contract Company owns, operates
and maintains & 16-1nch high pressure natural gas pipeline, herein
called "said pipeline”, upon and across said Owners Tract] and,
RO SR : :

\nmtm, o-_mnri, subject tc 1aid Contract, uprue.nt and
warrant to Company they cwm and are in possession of said Owners
Tract; and, il :

WHERBAS, Owners propose to sub-divide and plat sald Owners'
Tract and Tave nqunud Company to modify said Contract as to said
ovmers Tract by limiting the width of the right of way and releasing

\

Omers Tract from the ‘operation of said Contract :

R

AR

AR

PENRER
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23

and B8 proud:d in this Agreement,

s? request.

i

WHEREAS, subject to
ing to comply with Owner!

ch

Company 18 will.

NOW, THEREFORE, the parties hercto,
greemcnts of the other,

each in consideration
of tho covenants and 8 hereby mutually
1lowsi

covenant and Rgree as fo
dered and

A A

1. The Whereas Clauses hereof shall be consl
held to be contracturel in character and not mire recitals.
2. Ths route of sald pipeline across said Owners Tract

1s as follows:

ing at a point on the West line of Lot 1
th, Runge 1 East,

Comment
of Section 25, Towns South,
a] tely 45 feet North of th

corner thereof}

to a point on tho Eag Owmer
amrcu-uh §7 feet North of tho South line of
said Lot 1.
(a) In lleu and in place of said contract covering
said Contract ohall, from and aftor the
cover only the following

3.
all of said Owners Tract,

his Agreement,
'rrlet,. namelyt

execution and delivery of ti
desoribed part of said Owners

The South 65 feet of Lot 1 of Sectlon 25, Township
26 South, Range 1 East, EXCEPT tha East 1,219.17
feet thererf Sedgwick County, Kansas, which
ot Hhere after be called "Rotained Strip.”

excluding the land embraced within
from the operation
Jand embraccd within

(v) Except for and
said Retained Strip, Company hereby releases
of said Contract 21l of the remainder of the
said Owners fl':;'n;t. T

(o) Sa1a Contract shall stand modified to conform with -
the pﬂdn:.cnlf{ this Agroement and as 50 modified shall apply to

2aid Retained qtrlp.

i LIS oi:_ur-. for themselves, thair sucoessors and assigns, -
agres that during ﬂu_ui.-mu and contimuance of said thrnu, 7

-2e

H g i :
- e = — h.'?‘”‘:.r?"f‘ila"; v




enjoined and restrained

l:he,'lnd -i.n of them are heraby prohibited,

from:
(a) erecting any butldings, improvesentsa or struciures

whatsoover which, without 1imiting the generallty
foregoing, includes streets and parking lots, EXC
roads and ptreeta as provided in paragraph T hercof}

ing or adding soil over said pipelin

said pipeline shall at no time have less covaring than now

exists or mors than 52 inches, measured roam the top of the

pipes and,

of the
EPT highways,

(b) remov e oo that

oever,

D e D Gt A o (¥ i e
v m‘u "G

ng or placing any object or thing whats
¢ said Retained Strip.

(o) parkl
upon any part o

Owners or thelr pucceusors and assigns eroct, place

5, If
parked upon

or permit umhim whatsoever to be erected, placed or
EXCEPT as provided in paragreph 7 hereof, then

said Retained Strip,
writing to the owner,

Company, after glving five days! notice 1in
of the improvements, building, structures or other thing

ced or parked upon sald Retained Strip, may remove
And pany, its

if knowp,
or things 8o pla

the same ut the expense of such owner,
and assigns, shall not be 1iable for any damages occasioned by any

such removalj provided, however, when An cmergency in thoe operation,
t of said pipeline requires prompt actiocn,

then Company shall have the right to rcmove

mal or repla
in company's opinicn,
such ma‘ortwuthﬂt naﬁlu to the owner or ocwners and

without mbm:; :o:- s0 doi.n;.

x
6. nuun of Company to give the 5»4:, muc- provided

in paragraph 5, hereof, ortoremcwmorth&nalthn-,
bopheodmnumulud Strip shall in no way affect or hplir

the right o! Ceompany thrm to give such notice and remove such
nar -uu an:' nqu.tnum by Compeny in the cxuuau

mww.




. of such thlug or things upon said Netained Strip conotituloe a .
nl@r relinquishment of Company's /) at any timo thoreafter
* to glve such notice and rcmove osuch thing or things,

T. Owner's have indicated that they propose to (a)
construct an access road, to be known as "45th Streot Nori. Access
Road” running eaot and weot over the North 15 feet of caid Retained
Strip and (b) construct certain highways, roads, and streets across
said Retained Strip aren which cross said Pipeline at approximate
right angles, Accordingly, it is agreed, notwithstanding any
express or implied provis! >» of this Agrocmont to tha contrary,
that (o) said access road described in (a) of this paragraph may
hereafter be constructed on the North 15 foct of said Retair:d Strip
and (d) said highways, roads, and streets described in (b) of this |
paragraph may hereafter be constructed and used at approximate
right angles across said Ret:ined Strip provided, howcver, Owncrs
or their successors and assigns shall firg (e) give Company vrutenr
notice 30 days prior to the t of the tion of m“?
highways, roads, and strests and furnish Company a copy of the plat
which Dm.ot'l intend to rocord showing the exact location and width

of each such orossing, and (f) pay Coapany 1ts estimted cost of |
encasing with larger pipe, its said Pipeline at each such crosaing, |

Company agrees: (a) within a reasonable time after receiy
of such notice and plat from said Owners, to oubmit to Owners an
estimate of the cost of encasing its said pipeline at each such
eroesing; (b) after receipt of such poyment from Owners, to within
& reanonable time commence encasing its caid pipeline at ecach such 'l
crossing; (o) to furnish the labor and materials necessary to pere |
form the work of encasing: each such crossing and to complete same ;
with due dnumu and in a worlman..ke manner; and (d) to refund
to Owners the excess, 1f ni,, ©f their payment over and above Compa
actual oost of doing su.h work, |




i @3. The following horeby is dc@_“ from naid Contract
with rospoct to said Owners Tract, Mnel)‘.x

"As part of the consideration hereof, Orantee agrees,
upon Orantor's written request therefor, to make a tap
upon its gas pipeline conotructed hereunder at a pofli..
neareot the principal dwelling house now on maid land,
and oell, or causce to be sold, to Grantor at caid con=
nection natural gao for domestic purposes in the principal
dwelling house now on caid land under and subject to such
Seller's rules and regulationa now and from time to timo
hereafter governing such sales, at the prico frea time

to time charged domestic consumers of matural gas froam
this or Seller's Pipcline and continue to so scll, or
cause to be sold, such gas as long as Grantee transports
gas through said pipeline, all subject to governmental
rcntx;.teuona upon the sale, delivery and use of natural
Bas, f

This Agreement shall be binding upon the parties hereto
and their respeotive voluntary and involuntary successors in interest,

Signed and delivered the day and year first hereinabove

written,

g et ————




THIS AGREEMENT, made and entered into this 21st day
of May, 1964, by and between LESTER B. KAPPELMAN and ANNE H.
KAPPELNAN, his wife, and R. F. GAUDREAU AND JOANNE G. GAUDRAAU,
his wife, First Parties, herein called "OWNERS", and CRA, INC.,
Second Party, herein oalled "COMPANT",

WITNESSETH: That,

WHEREAS, Company is the owner of that certain valid and
subsisting right-of-way contract, hersin called "CONTRACT",
dated October 22, 1948, granted by E, G. Tangeman to Company
covering the following described land, to-wit:

The Southeast Quarter (SE/4) of Section 24 and

Lot 1 of Section 25, all in Township 26 South,

Bange 1 East, Sedgwick County, Kansas, (cuapt

the East Half (E/2) thereof partially r od

by the Company the 29th day of October 195 s in

s Partial Release of Pipeline Right-of-Way grant

recorded in Book 296 of M., Page 173, Register

of Deeds office, Sedgwick Co._nty, Kansss, herein

called "OWNERS TRACT"),
recorded in Book 239 of M., Page 563, Register of Deeds office,
Sedgwick County, Kansas, under which Contract Company owns,
operates and maintains a pipeline, herein called =SAID PIPELINE",
upon and across said Owners Tract; and,

WHEREAS, Owners, subject to said Contract, represent
and warrant to Company they own and are-in 'pon ssion of ssid
Owners Tract; and,

WHEREAS, Owneras propose to sub-divide and to plat
#aid Ow' :-# Tract and have requested Company to modify said
Contract as to said Owners Tract by limiting the width of the

right-of-way and releasing the remainder of ceid Owners Tract from

the operatbn of said Contract; and,

WHEREAS, subject to and as provided in this Agreement,

Compaay is willing to comply with Owners' request.

5 538 m&BSA
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: NOW, THEREFORE, the parties hersto, each in con-

sideration of the covenants cnd sgree ents of the cther, hersby
mutually covenant and agres &s follows:s

1, The Whersas Clauses hereof shall be considered and

held to be contractual in character and not mere recitals,

2. The route of said pipeline across said Owners Tract

is as follows:

Beginning at a point 213.45 Feet South and 1,223.2
Feet East of the Southwest corner of the Southesst
Quarter (SE/L), Section 24, Township 26 South, Eange
1 Esst, Sedgwick County, Kansas, and running ther e
Northuesterly to a point 1,156.2 Feet Korth of the
Southwest Corner of said Southeast Quarter (SE/A).

3. (a) In lieu and in place of said Contract

covering all of said Owners Tract, said Contract shall, from and
after the execution and delivery of this Agreement, cover only
the following described part of said Nwnars Tract, namely:

A LO foot easement being 20 Feet at right angks

on each side of a line described as follows:
Beginning at a point 213,45 Feet South and 1,223.2
t East of the Southwest corner of the Southsast
Quarter (SE/L), Section 24, Township 26 South, Range
1 East, Sedgwick Zounty, Kansas, and running thence
Northwesterly to s point 1,156.2 Feet North of the
Southwest corner of said Southeast Quarter (SEf4.,

which land will hereinafter be called "RETAINED STRIP",

(b) Except for and excluding the land embraced withinm
said Retained Strip, Company hereby releases from the operation ef
said Contract all of the remainder of the land ezbraced withim
said Ow -rs Tract.

(e) Said Contract shall stand modified to conferm
with the provisions of this Agreement snd as sc modified shall
apply to said Retained Strip. :

k. Owners, for themselves, their successcras and assigns,
agre- that during the existence and continuance of said Contract,

they and each of them are hereby prohibited, enjoined and restrained

froms:
ur(.) erecting any building, improvements or structures
whatsosver which, without limiting the generality of the
foregoing, includes streets and parking lots, EICEPT highways,

TRAds ARd streels an previded im Paragraph T hereefy




O

(b) removing oFf adding soil over said pipeline ®0 that

..nid pipeline shall at no time have less covering than now

exists or more than 42 inches, measured froa tha top of

the pipe; and;

~ parking or placing any object or thirg whatsoever,

upon any part of said Retained Stripe.

~_—5. 1f Ownera or their successors and assigns erect,
place or permit anything whatscever to be erected, placed or
parked upon said Betained Strip, EICEPT as providad in Paragraph
7 hereof, then Company, after giving five days' notlce in w«riting
to the owner, if known, of the improvements, buildings, stroctures
or other thing or things so placed or parked upon said Retained
Strip, may rescve the same at the sxpesnse of such owner, and
Company, its successors and adsigns, -hall not be lisble for any
danage? occasioned by any such removal; provided, howsver, when
an emergency in the opersti~n, maintenance or replacement of
said pipeline requires prempt action, im company's opinion, then
Company shall have the righi to removs such thing or things without
notice to the owner or owners and without liability for so doing.
6. TFallure of Coapany to give the 5-day nwotice pro-
vided in Paragraph 5, hereof, or to rcbﬁv. any thing or things
may be placed on said Retained Strip shall in no way affect or
impair the right of Company thereafter to give such notice and
remove such thing or things, nor shall ary acquiescence by Company
in the existence of such thing or things upeon sald Retained Strip
constitute a walver or relinguishment ol Company's right at any
time thereafter to give such notic: 1d remove such thing or tkings.
. _~T. Sine Owners indicste that they propose to construct
ceriain highways, roads and streets across said Hetalned 5Strip,
it is agreed by the Company, notwithstanding any express or implied
provision of this Agre ent to Lhe contrary, that highways, roads
and streets may hereafter be constructed and used ::0:" and uwpon
n-jd Retained Strip, provided however, Owners of their successors

and assigns shall first give Company written notice 30 days prier
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nstruction of said highwarys, roads

to the commencement of the co

y of the plat which Owners

and streets and furnish Company & cOP,

idth of each

intend to recocrd showing the exact location and w

such crossing.
g upon the parties here-

This Agreement shall be bindin
and involuntary successors in

to and their respoctive voluntary

interest.
the day and year first hereinabove

Signed and delivered

| written. |
il
S i W‘

[ Lot PFIT WA~

> CRA, INC.
3 (formerly COOPERATIVE REFINER

ATTEST:

et

i
|
|
i
|




Chester = Kappelman « Goudreg_u’

GENERAL OFFICE:
144 N. OLIVER WICHITA. KANSAS 67208
TELEPHONE (316) 682.5581

WEST OFFICE:
March 14' 1980 1225 N, WEST ST. WICHITA. KANSAS 67203 a
TEt.!‘PHDNE(Sl&]BASoIEZI
getroﬁoiitan Area Planning Department onmorice: 1542 E.615t N.
ity Hall AR MEXRK: i
Wichita, Kansas reermoner K T30 Th

Re: Kappalman‘s Bel Aire Heights
Gentlemen:

Please be advised that we shall preparée deed restrictions as
necessary to insure quality homes on all lots, currently have
in mind new, single family structures that would sell in the
general range of $60,000 to $9C, 500, architectural approval being
required by 2 sub-division committee.

We would propose to finance improvements including streets,
sewer, etc. by petition to the Bel Aire Improvement pistrict, who
would finance them by revenue bonds just as they have done in
Pearson's First Addition and other sub-divisions within the Bel
Aire Improvement District.

We are thinking in terms of paved streets with roll-top curb-
ings, central sewer system installed to connect with the current
system, central water supply from the Bel Aire system, and natural
gas and electric lines to be installed by the utility companies
who supply the area, and a surface drainage plan that would feature
the impoundment of water in the areas so reserved and shown on the
plat as Teserves A and T.

We would hope that we will be permitted to retain title to

the reserves until such time uthority would accept
title to them for park purposes. 1t is not our desire to form 3
Homeowner 'S Association at this time, inasmuch as the other addi-
tions in the Bel Aire Improvement District did not find it necessaTy
to do so during their development stages, and we would hope sub-
dividing and development here can be expedited by eliminating same.

1f you have further questions, please advise.

Very truly yourss
CIESE‘ER-KAPPELMAN-GAUNEAU. INC.

/

REALTOR i ester B. President
LBK/ek i

MEMBERS. JE

WICHITA BOARD OF REALTORS NATIONAL ASSOCIATION ©OF REALTORS WICHITA ASSOCIATION OF HOME BUILDERS

NATIONAL INSTITUTE OF REAL ESTATE BROKERS MATIONAL ASSOCIATION OF HOME BUILDERS
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R & COODNESS ENGINEERS

2160 WEAT 21" STRECT - WICHITA, KANSAS 67203 (316) &R 0an FEB I 3 1980
MET]| ROPOLITAQ}. LANNING

B e

February 11, 1980 ROUTE

Yash\Desai

Kappelman's Bel Aire Heights

Dear Mr. Desai:

Enclosed is a copy of the Grading Plan, the Design Calculations and
Preliminary Plat of the above captioned Addition. The Preliminary Plat
will be submitted to the Planning Department very soon and we hope to
resolve the question of drainage at the Utility Advisory Committee Meeting.

If you have any questions about our proposal, please call.
Sincerely,

REISS & GOODNESS ENGINEERS

KEH/sc
Enc.

cc: Lester B. Kappelman/144 N. Oliver
L Louise Olivares/MAPD

oc: Phil Dietrich/Sedgwick County
Paul Johnston/Maintenance Division
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THE CITY OF WICHITA E@EHVE e
OFFICE OF  Flood Control and Landfill Diy, DATE Nov. 6, 1979 l

NOV - 8 1979

TO Louisc Olivarez, Jr. Planner, MAPD ng?gPI.%L'TAN PLA\NNING

FROM  Paul Johnston D-—-—-_.___
SUBJECT . sketch Plat Lester B, Kappelman Addn,

Reference is made to my previous conversation to you regarding subject plat.
This memo confirms my comments of that discussion as follows:

1) Request topo information pertaining to drainage The Sketch Plat
shows lots being developed over natural dmnageway serving as an
outfall from an existing pond. Redesign may be necessary to provide
for the drainage right-of-way or easement.

Sanitary sewer extension is required with the possible acquisition
of easements, approval by both the City and Bel Aire Improvement
District along with the necessary fees.

May be a problem with the sewer depth requiring a lift station.

PJ/glm

cc: Lester B. Kappelman Addn. Plat File




November 6, 1979

Mr. Kenny Hill

Reiss and Goodness Engineers
2160 W. 21st Street
Wichita, Kansas 67203

Re: 5/D 79-126 - Sketch plat of Lester Kappelman's property

in Sec. 24-26-1E.

Dear Mr. Hill:

We have reviewed the above referenced sketch plat with other
City and County departments and offer the following comments:

A.

49th Street North, as platted to the east of this
property is designated as a collector street. There-
fore, it should be continued as an east-west collectoxr

street through this property, although not on the half
section line.

Both the Flood Control office and the County Engineer's
office are concerned about how you propose to handle the
drainage from the pond southward. Also, tne existing
drainage north of the pond cuts through several proposad
lots. You may wish to discuss this matter with Paul John=-

ston and Phil Dietrich prior to filing a preliminary plat
and drainage plan.

Water and sewer will need to be provided by the Bel-Aire
Improvement District. The Wichita Sewer Maintenance Divi-

sion has advised that the depth of the sewer may require a
lift station.

The 100' x 100" site which was recently approved for a water
tower and which is located within the multi-family lot
should be platted as a reserve and designated for water tower
purposes. An access easement to the site will be necessary.

Moat pipeline companies require a 50-foot building setback
from the center of a pipeline. If this is the case here,
the setback line should be noted on the plat.
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Sincerely,

Louise Olivaraz
Senior Planner

LO:bh
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Map No.:_ 0853 S/D No. 17 (%
Section No.: 2% c)

Twp. No.: Qb

Range: LB APPLICATION FOR SUBDIVISION APPROVAL

Name of Subdivision:

24
General Locationy* 4

Name of Property Owner:_ Lester B. Kappelman [al
Address: 144 North Oliver 57706 Phone: 682-5581

Name of Subdivider:__ game as abhgve
Address: Phone:
Name of Agent/Surveyor: odness En s

Address:__ 2160 West 2lst : _57_70) Phone :__832-0213
Date of Application: 10-10-79

SUBDIVISION INFORMATION :

Gross Acreage of Plat _93.9 ... Lineal Feet of New Streets:
Number of Lots: a. 64  RAW __4500 ft.
Residential 212 b. __66 R/W __ 1200 ft.
Commercial 0 c: 70 R/W __ 2900 fy¢,
Industrial 0 d. R /W £t
Other Multi-family 17 e. R/W ft.
Total Number of Lots _ 229 TOTAL _8600 fe.
Minimum Lot Frontage 60 ft. 8. Sidewalk adjacent to all
Minimum Lot Area 6500 sq ft. streets? yes_¥X __no
Existing Zoning R=1
Proposed Zoning AA

Public Water Supply (Tes)No), Name
e

—Sel Adre Improvement District
Public Sanitary Sewers No) , Name_Bel Aire Improvement District
Health Department Approval (where applicable) “E‘ No)

City of Wichita

The owner herein agrees to comply with the Subdivision Regulations
for the Wichita-sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of Wichita and/or Resolutions
of sedgwick County, Kansas, and Statutes of the State of Kansas, He
further agrees that he waives the 60-day statutory period in which the
Planning Commission or governing body must act. In addition, it is
agreed that all costs of recording the plat and supplemental documents
thereto with the Register of Deeds, as well as all costs of pub~-
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc, shall be
assumed and paid by the owner when billed. The undersigned further
states that he is the owner of the property proposed for platting.

Owner's Signaltur

Wichita-Sedgwick County Metropolitan Area Received by Xﬂ
Planning Commission, 10th Floor, City Hall, Date, 10=-H- 79
455 North Main, Wichita, Kansas 67202. Fee Submitted

T9-301B
(2-71)




