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RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TOBOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number 79-126 Name Kappelman's Bel Aire Heights
Application & Sketch Filed: 10-11-79
Preliminary Plat Filed: 3-18-80

Approved by S/D: 4-3-80
Final Plat Filed: 7-10-80 Approved by S/D: 7-24-80
Approved by Metropolitan Area Planning Commission:

7-31-80

DESCRIPTION

General Location: north of 45th St. North in an area east of Edgemoor,
as extended from the south.
Surveyor or Engineer:

Reiss and Goodness

Owner: Chester-Kappelman-Gaudreau, Inc.
Atten: Lester B. Kappelman

Address:. 144 N. Oliver, 67208

"1,1/111,#Ht

321<Lit,·2944 14*-: : --0#46·i 'a14#& ....

1. Gross Acreage of Plat
90.5 6. Access Control

bil I

2. Number of Lots
St. 45 th St. North No. Openings Two 34

Residential
200 St.

No. Openings

Commercial
St.

No. Openings

Industrial
7. Reg'd Improvements 

Other
st. Paving x

Water X

Total Number Of Lots:_ao
Sidewalk X

Drainage X @..

3. Minimum Lot Area: 6.500 sar ft. Sewer X Other .4. Existing Zoning: R-1 .
5. Special Problems Discussed:

Ji

j.

.l

Associated County cases SCZ-0451, "R-1" to "AA" and CU-233 allowing
f ·,E<°22*'

some duplex and multiple family dwellings have been apgroved subject
to platting.

The Bel Aire Improvement District has accepted petitionsfor the construction of street improvements, drainage improvements,sewer extension, water service and required sidewalks.
Covenants

have been submitted for recording which provide for the ownership andmaintenance of Reserve A and the floodway in Block 7. ·

er,3 t · 2.1:92

64€2,09

Planning Commission Recommendation: That this plat be approved subject .to recording within 30<· days after approval by the Board o f City Commis- Ii*$4A:-23- 
sioners.

.Ze,/&*/S+ 1/
91.

Bayouth moved, Lofton seconded and it carried unanimously. Goebel
Uit.. 6.

and Hennessy were absent.
In'.t  
t<Yikel 1 - 04 d

"**19+'..'

r44'316€42

r

-      122*2

ACTION:
Approee the plat as approved by the Metropolitan Area Planning 122150

Commission and authorize the Mayor to sign.
Instruct the City Clerk

to file the Declaration of Covenants with the Register of Deeds, the 4449%

recording cost of which shall be billed to the applicant.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
APPLICABLE TO A PART OF KAPPELMAN'S BEL AIRE HEIGHTS,

AN ADDITION TO SEDGWICK COUNTY, KANSAS

42

THIS DECLARATION, made on the date hereinafter set forth

by CHESTER-KAPPELMAN-GAUDREAU, INC., hereinafter called
"Declarant".

WITNESSETH:

WHEREAS, Declarant desires to subject to the terms of

this Declaration the following described real estate which
Declarant now owns, to-wit:

All lots, blocks, reserves and floodways as shown on ivt'
the recorded plat of Kappelman's Bel Aire Heights, an
Addition to Sedgwick County, Kansas, EXCEPT Lot 1,
Block 9, and Reserve B of said Addition as shown on
the recorded plat thereof;

WHEREAS, there is included within said real estate cer-

tain Common Areas, as that term is hereinafter defined, which are

to be available for the common use and enjoyment of owners and
·44

residents of residential properties included within the real
estate above described;

··'F
j

WHEREAS, it is necessary and desirable to establish

binding covenants, conditions and restrictions applicable to the
real estate above described to insure the proper maintenance and

administration of said Common Areas and the real estate being
subjected to this Declaration;

WHEREAS, it is the purpose and intention of this

Declaration that the real estate first above described shall be

held and/or conveyed subject to the covenants, conditions and

restrictions contained in this Declaration; and

WHEREAS, there will be established the Kappelman's Bel

Aire Heights Homeowners Association, Inc., (hereinafter referred

L
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to as the "Association") consisting of the owners of single

family residential and multifamily residential lots included

within the real estate first above described;

414*26 3, 1

8,1{ 2 .f

·ip

NOW, THEREFORE, Declarant hereby declares that all of

the first above described real estate shall be held, sold and

conveyed subject to the following easements, restrictions, cove

nants and conditions, which are for the purpose of protecting the

value and desirability of, and which shall run with said real

estate and be binding on all parties having any right, title or

interest therein, or any part thereof, their heirs, successors

and assigns, and shall inure to the benefit of each owner

thereof. The real estate first above described, which is subject

to the following easements, restrictions, covenants and con-

ditions, is hereinafter called the "Properties".
42'

ARTICLE I
/3.

DEFINITIONS

4*16
Unless the context clearly indicates a different meaning

therefor, the following words, phrases or terms as hereinafter

used in this Declaration (regardless of the tense or person in

which the same be used) shall be deemed to mean and shall be

defined as hereinafter set forth in this Article I.

Section 1. The term Declaration as used herein shall

mean this Declaration of Covenants, Conditions and Restrictions

of Kappelman's Bel Aire Heights, an Addition to Sedgwick County,

Kansas.

Section 2. Association shall mean Kappelman's Bel Aire

Heights Homeowners Association, Inc., a Kansas non-profit

corporation.

faction 3. Articles of Incorporation and Bylaws shall

mean Articles of Incorporation or Bylaws, as the case may be, of

the Association and as the same may be amended from time to time.

-2-
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§£ction 4. Owner shall mean the record owner or owners
of a fee or undivided fee interest in any lot; provided, however,
when an owner has committed to sell a lot or an undivided inter-

t·
est therein and when and for so long as the purchaser is entitled

to possession of the lot, either exclusively or with others, as a
result thereof, then such purchaser shall be deemed the owner of
such lot or undivided interest therein for all purposes hereunder
but only after the seller of the lot or undivided interest
therein And the purchaser shall have delivered a document signed
by them, to the Secretary of the Association evidencing such

purchaserts rights of purchase and possession. Owner shall not
include those persons or entities having an interest merely as
security for the performance of an obligation during such time as
an executory contract pertaining thereto is in force. Each
owner as herein defined is hereinafter referred to as Owner.

Section 5. (a) Member shall mean every person who or
entity which is an Owner.

(b) Member in good standing shall mean a

member not in violation at any given time of the terms, con-

ditions and requirement:s of this Declaration.
Section 6. "Common Areas" shall mean all of Reserve A

and the Floodway through Block 7 as shown on the recorded plat of
said Kappelman's Bel Aire Heights, an Addition to Sedgwick
County, Kansas.

Section 7. Community facilities shall mean all facili-
ties placed or erected on the Common Areas for the common use and
benefit of all members cf the Association, including drives, 1

r

walks, parking areas, sewers, electrical, water, gas, television
and telephone services and fixtures, storage and equi·pment areas
or enclosures, parks, open spaces, planted and landscaped areas,
sprinkling systems and recreational areas, located within said
Common Areas.

i
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Section 8. (a) The word "Lot" as used herein, shall

mean a lot as set forth and designated in the recorded plat of

Kappelman's Bel Aire Heights, an Addition to Sedgwick County,

Kansas, hereinafter called the "Addition", and any additional

land which may be subjected to this Declaration pursuant to
'/+ P.

Article XI hereof. In the event any Lot is split, divided or

subdivided so as to subject it to separate individual ownership

for either single or multifamily residential purposes, each

separate part thereof so split, divided or subdivided shall be

deemed a 'Lot" for all purposes hereunder except for computing

voting rights, in which event the original lot as platted, and

prior to being split, divided or subdivided, shall govern voting

rights. Where two or more Lots are combined into a single

homesite, said homesite shall be deemed to be one "Lot" for all

purposes hereunder.

(b) Single family residential lot shall mean any

one of all lots in the Addition, except Lots 53 through 59, both

inclusive, in Block 5, and Lots 11 through 19, both inclusive, in

Block 8 of the Addition.

(c) Multifamily residential lot shall mean any one

of the following lots €n the Addition, to-wit: Lots 53 through

59, both inclusive, in Block 5, and Lots 11 through 19, both

inclusive, in Block 8 of the Addition.

Section 9. Notice, declaration, certification,

¥,4 approval, consent, authorization shall mean and be effective as

such only when in writing.

Section 10. A transfer shall mean 'a conveyance of any

and every kind or nature whatsoever of any right, title or

interest in subject property or in a residence site or any part

or portion th--eof or interest therein or improvement thereon or

appurtenant thereto, including a transfer by deed of trust or

mortgage and also including, but not limited to, a sale,

assignment, gift, lease or sublease.

4-

L

£&..a:ii



t'drI

Section 11. Declarant shall mean CHESTER-KAPPELMAN-
7"* J..4

GAUDREAU, INC., and any of its successors or assigns to whom
Declarant's interest, rights and duties herein may hereafter be
specifically assigned in writing and such assignment filed of
record in the office of the Register of Deeds of Sedgwick County,
Kansas.

Section 12. Utililties shall mean electricity, gas,
water, telephone, television, trash pickup and like services
whether or not provided or supplied by a public utility company
or an improvement district.

ARTICLE II

MEMBERSHIP AND VOTING RIGHTS

Section 1. The Association will be organized as a non-
profit corporation for a perpetual term under the laws of the
State of Kansas.

Section 2. Membership in the Association shall be man-
datory and automatic for each owner of a Lot located within the
'Properties", whether or not said Lot is to be used for single or
multifamily residential purposes, as those terms are defined
above.

Section 3. The Association shall have two classes of

voting membership. No member may vote unless he is a member in15*f.:
good standing.r. 9' %63

I Class A. Class A Members shall be all Owners as

defined above of single family residential Lots. Class A Members
shall be entitled to two (2) votes for each Lot as now platted,
subject to the exceptions set forth in Article I, Section 8,
above, in which they hold the interest required for membership.
When more than one person holds any such interest in any Lot, the
two votes for such Lot shall be exercised as such owners may
determine between or among themselves, and such votes may not be
increased by splitting, dividing or subdividing such Lot

5-
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(regardless of whether such Lot is split, divided or subdivided)
in the future. In the event a single family residential Lot is
split, divided or subdivided, the two votes shall be exercised asfi

the owners of the split, divided or subdivided Lot may determine
between or among themselves. Notwithstanding the foregoing,
Declarant shall be entitled to ten (10) votes for each single
family residential Lot of which it is the Owner to be cast as it
may determine.

Class B. A Class B member shall be all Owners as
defined above of multifamily residential Lots. Class B members
shall be entitled to one (11 vote for each Lot as now platted,
subject to the exceptions set forth in Article I, Section 8
above, in which they hold the interest required for membership.

45*,>,The one vote for each Lot in which more than one person has such
interest as required for membership shall be exercised as such
persons may determine between or among themselves, and.such vote
may not be increased by splitting, dividing or subdividing such
Lot (regardless of whether such Lot is split, divided or
subdivided) in the future. In the event a multifamily residen-
tial lot is split, divided or subdivided, then the vote shall be
exercised as the Owners; of the split, divided or subdivided Lot
may determine between or among themselves. Notwithstanding any
of the foregoing provisions of this Declaration, Declarant shall
be entitled to ten (10) votes for each multifamily residential
lot of which it is the owner, whether in whole or in part, to be
cast as it may determine, and any owner of a part of a multifa-
mily residential lot of which Declarant is also an owner, shall
have no vote.

ARTICLE III

PROPERTY RIGHTS

Section 1. The Declarant hereby dedicates and conveys
to each Class A and Class B Member, or their lessees, a right and

-6-
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443 f
easement of enjoyment in and to the Common Areas described above,
and Declarant covenants for itself, its successors and assigns,
that it will conyey a fee simple title in the Common Areas to the
Association when Declarant, in its sole discretion, deems it
appropriate to do so, subject to easements, covenants and other
restrictions then of record and any non-delinquent taxes appli-
cable to said property, whether general, special or otherwise;
anQ further subject to the right of the public generally in said
Common Area for flood control, drainage, floodway, and public
utility purposes as specifically set forth in the recorded plat
of the Addition. Prior to such conveyance, the Declarant shall

5 be responsible for proper maintenance of the Common Area and for
payment of taxes attributble thereto, including special
assessment taxes, when and as they become due, and insurance;
provided however, the Association shall advance sufficient
assessment monies to Declarant from time to time, as requested by
Declarant, to pay the cost and expense o. the foregoing. After

hsuch conveyance the Association shall be responsible for proper
A-

41- maintenance of the Common Areas and for payment of taxes attribu-
table thereto, including special assessment taxes when and as
they become due, and insurance, and the Association will hold
Declaran' harmless therefrom. Whenever an obligation, duty or
right is hereinafter stated as being that of the "Declarant or
the Association", whether in this Article III or subsequent
Articles hereof, the entity actually possessing such obligation,
duty or right at any given time shall be that entity,·i.e., the
Declarant or the Association, in which title to the Common Areas
is then vested unless otherwise stated.

Section 2. Rights of the Sedqwick County Public Works
vi Department. In the event Declarant or the Association shall fail

at any time to maintain the Common Areas or fail in any manner
to fulfill their obligations relating to the Common Areas, the

7-
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Sedgwick County Public Works Department, or such other publicVJ body as may then have jurisdiction over the Common Areas, may
· serve a written Notice of Delinquency upon the Association

setting forth the manner in which Declarant or the Association
have failed to fulfill their obligations. Such Notice shall
include a statement describing the obligation that has not been
fulfilled and shall grant twenty (20) days within which Declarant

or the Association may fulfill the obligation. If said obliga-
tion is not fulfilled within the time specified, the Sedgwick
County Public Works Department, or such other public body having
jurisdiction over the Common Areas, in order to preserve the

E.«4-
3%6,492
9.*99taxable values of the Properties and to prevent the Common Areas
.0.6«L. ·cfrom becoming a nuisance, may enter upon said Common Areas and

perform the obligations listed in the Notice of Deficiency. All
costs incurred by the Sedgwick County Purlic Works Department, or
other public body having jurisdiction, in carrying out the obli-
gations of Declarant or the Association may be assessed against
the Common Areas as provided by law, s.bject to Declarant's right

f.

of appeal as by law provided.

Section 3. The title to the Common Areas when vested in
the Association shall also be subject to the rights and easement
of enjoyment in and to such Common Area by its members as set
forth in Section 1 of this Article III above. Said rights and
easements shall not be personal but shall be considered to be
appurtenant to said Lots whether or not specifically set forth in
deeds to the Lots.

Section 4. Declerant or the Association shall have the
authority to make and enforce regulations pertaining to the use
and maintenance of the Common Areas, which regulations shall be
binding upon the members of the Association and all residents of.Al

ftp the development.

-8-
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1Section 5. Subject to the rights of the public
generally as set forth in Section 1 of this Article III, the
Common Areas may be used for recreation or other uses for the
benefit of the Members of the Association as determined by
Declarant or the Association. Recreational facilities may be

34%446constructed in the Common Areas by the Association or Declarant,
if done in conformance with the applicable rules, and regulations
and resolutions of Sedgwick County. All members of the
Association and guests accompanying said members shall have equal
access to the Common Areas and all community facilities located
thereon, subject to rules and regulations established by the
Declarant-or the Association, including the right to place limi-
tations on the number of guests and the right to limit or exclude
members and their guests if such members owning the property in
which they reside are in default in the payment of assessments or
in the performance of any other obligation required by this
Declaration.

Section 6. Notwithstanding any other provision of this
Declaration, Declarant reserves the right to grant easements
within the Common Area,s for the installation, repair and main-
tenance of water mains, sewers, drainage courses, and other
utilities, provided that such installations shall be effected in
such manner as to minimize damage to the natural features of the
Common Areas, and in such manner as not to interfere with the

3frights of the public as granted in the recorded plat of the
Addition. The Declarant or the Association.shall have the right
to mortgage any part, parts or all of the Common Areas in connec-
tion with the borrowing of money in the furtherance of any of its
purposes authorized herein, and shall have the right·to take such
steps as are necessary to comply with such mortgage and to pre-
vent foreclosure and any similar proceedings thereunder. The

-9- 1(*L
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Declarant or the Association shall have the right to suspend the
44**==M*,ret''

$.22.

Pet

r ights of any member in connection with thi; Common Areas for any
period not to exceed thirty (30) days for any infraction of its
published rules and regulations.

ARTICLE IV

ASSESSMENTS

Section 1. All of the Lots located within and compris-
ing the Properties shall be subject to an annual assessment
charge to be paid by the respective Owners thereof, to the
Association annually and in advance prior to the 1st day of
January, in each year, commencing with January 1 of the year

following occupancy of the first residential structure located in
the Properties. In addition to the annual assessment, each first

90:32393*04

j
€·4

Owner of a Lot, not, however, including Declarant, shall pay an
original charge of $100.00 to the Association.

Section 2. Each year the Board of Directors of the
Association shall, prior to November 1, determine the total
amount of money needed by the Association for the next succeeding
year. The amount so determined shall be divided by the total
number of votes attributable to the Class A and Class B Members
collectively, including the members who at the time may not be in
good standing. The result of such division shall be known as the
"assessment unit". The annual assessment applicable to the Owner

lof each Lot shall be computed by multiplying the "assessment
unit" by the number of votes attributable to such Owner by virtue
of his ownership of such Lot, even if such Owner is not a member

'in good standing at such time; provided, however, and regardless
of the provisions of ARTICLE II Section 3 hereof, Declarant, for
the purpose of computing its annual assessments hereunder, shall
be treated as having two (2) votes for each single family resi-
dential Lot and one (1) vote for each multifamily residential Lot

- 10 -
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owned by it. Should the Board of Directors of the Association at
any time determine in its sole discretion that the assessments
levied are or may prove to be insufficient, or in the event of
emergencies, the Board of Directors shall have the authority to
levy additional assessments as it shall deem to be necessary
against the Owners of all Lots, excluding Declarant.

Section 3. The assessment fund shall be for such of the
following purposes as the Association shall determine necessary
and advisable: for improving and maintaining the Common Areas
and other property of the Association; for planting trees and
shrubbery and the care thereof on the Common Areas; for expenses
incidental to the proper operations and maintenance of
recreational facilities located within the Common Areas; for
collecting and disposing of garbage, ashes and rubbish from the
Common Areas; for employing night watchmen; for caring for vacant
property, whether or not .located in the Common Areas; for
removing grass or weeds; for constructing, purchasing, main-
taining ·or operating any community service; for purchase of

14insurance; emergencies; or for doing any other thing necessary or
advisable in the operation of the Association for the general
welfare of the Members; for expenses incidental to the examina-
tion of building plans and the enforcement of these restrictions
or any other building restrictions applicable to said property;
for the payment of operating expenses of the Association or for
any other purpose within the purposes for which the Association

tff4is incorporated.

Section 4. Notice in writing of the amount of each
annual assessment charge attributable to each Lot shall be deli-
vered to or mailed to the owner or owners of each Lot (if mailed,
then to their last address shown on the records of the
Association), no later than November 15 of each year. All
assessment charges which shall remain due and unpaid after they

t4€t
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/ are due, shall thereafter be subject to interest at the rate of
ten percent (10%) per annum.

9Section' 5.
It is expressly understood and agreed that tib:

the annual assessment charge and additional assessment charges,
if any, shall be a lien and encumbrance on the Lot as platted,
with respect to which any such charges 'are made. It is expressly

agreed that by the acceptance of title to any of said Lots, or by
acquiring right to possession of the same, either actual or
constructive under a commitment to purchase, the Owner (not
including a mortgagee as long as it is not the Owner), from time

5, of acquiring title thereto, or right to possession thereof under
8 a commitment to purchase, shall be held to have covenanted and

agreed to pay to the Association, all charges provided for herein
which were due and unpaid at the time of acquiring the title, or
right to possession as aforesaid, as well as all assessments
thereafter falling due during his ownership or possession
thereof. A certificate in writing issued by the Association or
its agent shall be given on demand to any Owner or prospective
purchaser liable, or who may be liable, for said charges, which
shall set forth the status of said charges. This certificate

shall be binding upon the parties hereto.

The liens provided for in this Article shall be
4% created and perfected in the following manner: The Association

may record an Affidavit of Nonpayment of Annual Assessment in the
office of the Register of Deeds of Sedgwick County, Kansas,S

stating (a) the lega.1 description of tne property upon which the
, lien is claimed, (b) the name(s) of the Owner (s) of said

L property, and (c) the amount of the Annual Assessment which is
imposed. The lien shall be deemed created and perfected at the
time of the filing and recording of the Affidavit and such lien
shall be superior to all Other charges, liens, Or encumbrances
which may thereafter in any manner arise or be imposed upon the

- 12 -
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Lot, whether arising from or imposed by judgment or decree or by
any agreement, contract, mortgage, or other instrument, saving

94/9and excepting only such liens for taxes and other public charges
ilip-=Ca- 13as are by applicable law made superior.

Section 6. The lien created by this ARTICLE may be

foreclosed by suit by the Association in like manner as a mortgage
on real property is foreclosed. The Association shall have the

power to bid at the foreclosure sale and to become the purchaser -:
at any such sale of the Lot which is the subject of such sale. A "11//2.
suit to recover a money judgment for unpaid assessments shall be

.th;e=--
1*Ee"-

maintainable by the Association without foreclosing or waiving AN..

the lien covering the same.
bl.

j.,L,f-,1.1Section 7. In the event a lien is obtained pursuant to 2249%
23&«,JE2this Article and thereafter the Assessment Charge plus interest

. 494.a

at the rate of ten percent (10%) per annum from the date the lien
144=-

is filed shall be fully paid, Declarant or the Association, shall
.6€*.a
*Slf 1within ten (10) days following payment file with the Register of -4,)
ted:opu

Deeds of Sedgwick County, Kansas an Affidavit of payment of
Assessment Charge, which affidavit shall (a) refer to and iden- - EMEME.

tify the Affidavit of Nonpayment of Assessment Charge whichcreated the lien which' has been satisfied, (b) state the legal 
description of the property affected and (c) state the name(s) of

the Owner(s) of the property. The recording of the Affidavit of 3
Payment of Assessment Charge shall fully and completely release 4

y
4the lien referred to in said Affidavit and said Affidavit shall h

be conclusive evidence to any purchaser or e,numbrancer or as to F
any title insurer or title examiner that the pre-existing lien
has been fully and completely released and discharged.

Section 8. Sale or transfer of any Lot, shall not

99

r."1

1«:fe,

1

ti

4

affect the assessment lien as to past due assessments nor shall
it relieve such Lot for liability from any assessments thereafter
becoming due or from the lien thereof.

13
a



Section 9. (a) The maximum amount of the 'assessment
unit" as defined in Section 2 of this ARTICLE for the first
calendar year in which the annual assessment is to be made shall
not exceed $75.00. The assessment unit" may be increased for

any subsequent year by the directors of the Association without a
vote of the membership to an amount which is not more than one
hundred fifteen percent (115%) of "assessment unit" for the pre-
vious year.

(b) The "assessment unit" for any year com-
mencing after the first calendar year in which the annual

·44:*F

assessment is made may be increased to an amount greater than
that permitted Dy subsection (a) of this Section 9 only by an
affirmative vote of two-thirds (2/3) of the votes entitled to be
cast at a meeting of the Members of the Association duly· called
for such purpose.

(c) .Notwithstanding anything to the
contrary in (a) and (b) above, under no circumstances, except by
the consent of Declarant, its successors or assigns, shall the
amount of the assessment unit attributable to Declarant, its suc-
cessors or assigns, exceed $75.00. In the event the amount of
the "assessment unit

then, unless otherwise agreed by Declarant, the excess of such
amount over $75.00 shall be attributed pro-rata to the Lots not
owned by Declarant and paid by the owners thereof.

Section 10. Notwithstanding any of the foregoing, any
Lot or Lots dedicated to, and accepted by, a local public

zation exempt from taxation by the laws of the State of Kansas
shall be exempt from the assessments created herein. However, no
land or improvements devoted to dwelling use shall be exempt from
said assessments regardless of ownership.

in any given year is greater than $75.00,

authority and all Lots owned by a charitable or nonprofit organi-

- 14 -
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ARTICLE V

COVENANTS FOR MAINTENANCE

Section 1. MaintenaBELELLots_BELIE£Eovements;&180·
(a) All Owners (other·than Declarant) shall keep

all Lots owned by them and all improvements therein or thereon,
in good repair, including but not limited to the seeding,
watering and mowing of all lawns, the pruning and cutting of all
trees and shrubbery, and the painting (or other appropriate
external care) of all buildings and other improvements, all in a
manner and with such frequency as is consistent with good pro-
perty management.

(b) If in the opinion of the Declarant or the
·641Association, any Owner fails to perform the duties imposed by the

preceding paragraph (a), the Declarant, or the Association after
approval by a two-thirds (2/3) decision of the Board, and after
fifteen (15 ) days' written notice to such Owner to remedy such
default, shall have the right, through its agents and employees,
to enter upon the Lot or Lots inolved and to repair, maintain,
repaint and restore such Lot or Lots or such improvements and the
cost thereof (hereinaf.ter sometimes called the "Maintenance
Charge") shall be a binding personal obligation of such Owner and
the cost thereof shall be a lien upon any such Lot or Lots if
created and perfected in the following manner: Declarant or the
Association may record an Affidavit of Nonpayment of Maintenance

ty*Charge in the office of the Register of Deeds of Sedgwick County,
Kansas stating (a) the legal description of 'the property upon
which the lien is claimed, (b) the name (s) of the Owner (s) of
said property, and (c) the amount of the Maintenance Charge which
is unpaid. The lien shall be deemed created and perfected at the
time of the filing and recording of the Affidavit and such lien
shall be superior to all other charges, liens or encumbrances

- 15 -
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which may thereafter in any manner arise or be imposed upon the$ \**4*==,9 95 :.74-12.6104.-Ru=tproperty whether arising from or imposed by judgment or decree
or by any agreement, contract. mortgage or other instrument,

saving and excepting only such liens for taxes and other public
charges as are by applicable law made superior.

Section 2. Foreclosure. The lien created by this

ARTICLE may be foreclosed by suit by the Declarant or the
Association in like manner as a mortgage on real property is
foreclosed. The Declarant or the Association shall have the

power to bid at the foreclosure sale and to become the purchaser
M at any such sale of the Lot or Lots which are the subject of such
11. sale. A suit to recover a money judgment for unpaid Maintenance
22 Charges under this Article shall be maintainable by the Declarant

or the Association without foreclosing or waiving the lien
'*Rft.

securing the same.
i :54:2

Section 3. Release. In the event a lien is obtained
&203<IA ·   -

pursuant to this Article and thereafter the Maintenance Charge
plus interest at the rate of ten percent (10%) per annum from the
date the lien is filed shall be fully paid, Declarant or the
Association, shall within ten (10) days following payment file
with the Register of Deeds of Sedgwick County, Kansas an
Affidavit of Payment of Maintenance Charge, which affidavit shall
(a) rafer to and identify the Affidavit of Nonpayment of
Maintenance Charge which created the lien which has been
satisfied, (b) state the legal description of the property
affected and (c) state the name(s) of the Owner(s) of the pro-

'perty. The recording of the Affidavit of Payment of Maintenance
Charge shall fully and completely release the lien referred to in
said Affidavit and said Affidavit shall be conclusive evidence to
any purchaser or encumbrancer or as to any title insurer or title
examiner that the pre-existing lien has been fully and completely
released and discharged.

2#0
3 j)>AF§

i)2162A
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- 16 -

I'.fRD'.

93 T

44yk

7' i*



4*·*rt•'7*-

ARTICLE VI E
E.

ARCHITECTURAL CONTROL

Section 1. Approval Required. No building, fence,

landscape scheme, wall or other structure shall be commenced,

erected or maintained upon the Properties, nor shall any exterior

addition to or change or alteration therein or thereto be made ....1 uia"00&90'll'

until the plans and specifications showing the nature, kind, , ..;lie g. .,4&%

size, shape, height, materials, and locations of the same shall 4 ..'£
amia

have been submitted to and approved in writing as to the afore- Immqu'*Immill/"
said and as to harmony of external design and location in rela-

tion to surrounding structures and topography by. CHESTER-

KAPPELMAN-GAUDREAU, INC., its agents, assignees or successors.

In the event CHESTER-KAPPELMAN-GAUDREAU, INC. fails to approve or

disapprove such plans and specifications within thirty (30) days

after said plans and specifications have been submitted to and

received by it, approval will be deemed to have been given.

Section 2. Plan li-&gui.rements. Such plans and specifi-

cations shall be in such form and shall contain such information :s

as may be required by CHESTER-KAPPELMAN-GAUDREAU, INC. but in any

event shall include (i) a site plan of the Lot or Lots (including

proposed front, reir alid side set-backs) of all Structures, the

location of all parking spaces and driveways on the Lot or Lots;

and (ii) a grading plan for the particular Lot or Lots.

Section 3. Retention of Approved Plans and Specifica-

tions. Upon approval by CHESTER-KAPPELMAN-GAUDREAU, INC. of any

plans and specifications·submitted hereunder a copy of such plans

and specifications,.as approved, shall be deposited for

permanent record with CHESTER-KAPPELMAN-GAUDREAU, INC., and a

copy of such plans and specifications bearing such approval, in

writing, shall be returned to the applicant submitting the same.
3141./

Section 4. Removal and Alteration of Structures; Lien.

32
(a) If any structure shall be altered, erected, 4. 13%·62 .%4

placed or maintained upon any Lot, or any new use commenced on i-.Ill

025*
51/% ,
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4- any Lot, otherwise than in accordance with plans and specified- 52=

i.31tions approved by CHESTER-KAPPELMAN-GAUDREAU, INC., pursuant to A.>%2:

'.g,1
the provisions of this ARTICLE, such alteration, erection, main- 920

tenance or use shall be deemed to have been undertaken in viola-

tion of this ARTICLE and without the approval required herein,

and, upon written notice to the Owner or Owners from CHESTER-

KAPPELMAN-GAUDREAU, INC., any such structure so altered, erected,

pliced or maintained upon any such Lot in violation hereof shall

be removed or re-altered by the Owner or Owners thereof, and any

such use shall be terminated, so as to extinguish such violation.

(b) If fifteen (15) days after the notice of such

a violation the Owner of the Lot upon which such violation exists

shall not have taken reasonable steps toward the removal or ter- 4€24
344-J

mination of the same, CHESTER-KAPPELMAN-GAUDREAU, INC. shall have
23&432-
4€49'r€

the right, through its agents and employees, to enter upon such

1

Lot and to take such steps as may be necessary to extinguish such

violation and the cost thereof shall be a binding, personal obli-
1424

gation of such Owner and the cost thereof shall be a lien upon .*Sli

any such Lot or Lots if created and perfected in the following

manner: CHESTER-KAPPELMAN-GAUDREAU, INC. may record an Affidavit

of Nonpayment of Removal or Alteration Charges in the office of

f 9

the Register of Deeds of Sedgwick County, Kansas stating (a) the tg

legal description of the property upon which the lien is claimed,

(b) the name(s) of the Owner(s) of said property and (c) the

amount of the Removal and Alteration Charges which are unpaid.

The lien shall be created at the time of the filing abd recording

of the Affidavit and such lien shall be superior to all other

charges, liens or encumbrances which may thereafter in any manner

arise or be imposed upon the property whether arising from or

imposed by judgment or decree or by any agreement, contract,

mortgage, or other instrument, saving and excepting only such

liens for taxes or other public charges as are by applicable law

made superior.
-

Rf
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(C) The lien provided for by this ARTICLE may be

foreclosed by CHESTER-KAPPELMAN-GAUDREAU, INC. in like manner as

a mortgage of real property is foreclosed. CHESTER-KAPPELMAN-

GAUDREAU, INC. shall have the right to become a purchaser at any

such sale of the Lot (s) which is the subject thereof. A suit to

recover a money judgment for unpaid charges under this ARTICLE

shall be maintainable by CHESTER-KAPPELMAN-GAUDREAU, INC. without

foreclosing or waiving the lien securing the same.

(d) In the event a lien is obtained pursuant to

this Section and thereafter the Removal or Alteration Charges

plus interest at the rate of ten percent (10%) per annum from the

date the lien is filed shall be fully paid, CHESTER-KAPPELMAN-

GAUDREAU, INC. shall within ten (10) days following payment file

with the Register of Deeds of Sedgwick County, Kansas an

Affidavit of Payment of Removal or Alteration Charges which affi-

' davit shall (a) refer to and identify the Affidavit of Nonpayment

of Removal or Alteration Charges which created the lien which has

been satisfied, (b) state the legal description of the property

affected and (c) state the name(s) of the Owner(s) of the

/ property. The recording of the Affidavit of Payment of Removal

or Alteration Charges shall fully and completely release the lien

referred to in said Affidavit and said Affidavit shall be conclu-

sive evidence to any purchaser or encumbrancer or as to any title

insurer or title examiner that the pre-existing lien has been

fully and completely released and discharged.

§£ction 5. Certificate of Compliance. Upon completion

' of the construction or alteration of any structure in accordance

with plans ind specifications approved by CHESTER-KAPPELMAN-

GAUDREAU, INC., it shall, upon written request of the Owner

thereof, issue a Certificate of Compliance in form suitable for

recordation, identifying such structure and the Lot on which such

19 -
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structure is placed, and stating that the plans and specifica-
tions, the location of such structure and the use or uses to be
conducted thereon have been approved and that such structure
complies therewith. Preparation and recording of such

94
Certificate shall be at the expense of such Owner. Any

1A
256. Certificate of Compliance issued in accordance with the provi-

sions of this Section 5 shall be prima facie evidence of the
1facts therein stated, and as to any purchaser or encumbrancer in

good faith and for value, or as to any title insurer or title
examiner, such Certificate shall be conclusive evidence that all
structures on the Lot, and the use or uses described therein
comply with all requirements of this ARTICLE as to which CHESTER-

y KAPPELMAN-GAUDREAU, INC. exercises any discretionary or interpre-
tive powers.

Section 6. Right of Inspection. CHESTER-KAPPELMAN-
GAUDREAU, INC. may at any reasonable time or times enter upon and

,93.41Vinspect any Lot or any improvements thereon for the purpose of
ascertaining whether the maintenance of such Lot and the

*1 t b.
maintenance, construction, or alteration of structures thereon.14. ,

are in compliance with the provisions hereof; and neither
CHESTER-KAPPELMAN-GAUDREAU, INC., nor any of its agents shall be
deemed to have committed a trespass or other wrongful act by
reason of such entry or inspection.

Section 7. No Liability. Neither CHESTER-KAPPELMAN-
GAUDREAU, INC., nor any of its successors, assigns, agents,
officers, directors or employees, shall be liable to'any Owner
or to any person. firm, corporation or other entity for any dama-
ges arising from any performance or non-performance of any duties
or functions under this ARTICLE VI and the Association shall hold
CHESTER-KAPPELMAN-GAUDREAU, INC., its successors, assigns,41 .: i
agents, officers, directors and employees harmless therefrom.

Section 8. Assignment. The Architectural Control and
all rights and obligations incumbent therewith granted unto

4,YEL?
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CHESTER-KAPPELMAN-GAUDREAU, INC. under this ARTICLE VI shall

remain with it even after conveyance of the Common Areas to the
Association; provided however, CHESTER-KAPPELMAN-GAUDREAU, INC.
may assign such Architectural Control and its rights and obliga-
tions hereunder to the Association at any time deemed appropriate
by it (CHESTER-KAPPELMAN-GAUDREAU, INC.) and the Association
agrees to accept and administer such Architectural Control at and
after the time CHESTER-KAPPELMAN-GAUDREAU, INC. assigns said

1
Architectural Control. CHESTER-KAPPELMAN-GAUDREAU, INC. shall,
at such time, also deliver to the Association all plans and spe-
cifications deposited with it pursuant to Section 3 of this

44/ARTICLE VI.

i

8.-1-1...c. . 1.1

GENERAL COVENANTS AND RESTRICTIONS

4 Section 1. Structures; Division of Lots; Utilities
45 Trailers; and Fences. Without the prior written approval of
4 CHESTER-KAPPELMAN-GAUDREAU, INC. :

49

(1) No previously approved structure
within the Properties shall be used for any
purpose other than that for which it was
originally designed.

(2) No Lot shall be split, divided, or
subdivided for sale, resale, gift, transfer
or ether'wise.

(3) No facilities, including poles and
wires, for the transmission of electricity,
telephone messages and the like shall be placed
or maintained above the surface of the ground
on any Lot, and no external or outside antennas
of any kind shall be maintained.

4%3

€91

(4) No boat, boat trailer, house trailer,
motor home, camper, camper trailers or similar
items shall be stored in the open on any Lot.

(5) Each residence shall comply with the
minimum front, back and side set-back require-
ments as shown on the recorded plat of the land
covered hereby, and as hereinafter immediately
provided. No residence, including attached
garages, breezeways, attached greenhouses, ells

441%
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and porches shall be located nearer than eight(8) feet from any side building site or lot lineor lines. No residence, including attached·garagesbreezeways, attached greenhouses, ells and porches

lot abutting the Common Areas and no nearer than
shall be located nearer than twenty (20) feet fromthe rear building site or lot line or lines of any
thirty-five (35) feet from the rear building siteor lot line or lines of all other lots.

(6) No excavations, except such as arenecessary for the construction of a residence
or improvement, shall be permitted on any Lotwithout written permission of CHESTER-
KAPPELMAN-GAUDREAU, INC.

jet

€p*lf*

(7) No trash, ashes, dirt, rock or other
refuse may be thrown or dumped on any Lot or
building site. No building materials of any
kind or character shall be placed or stored uponany building site more than thirty (30)· days be-fore the commencement of construction of a
residence or improvement and then such materialsshall be placed within the property lines of
the building site upon which they are to be

'414.$40 0#,7.*2*4%,1
3472.0 *A:  'Ar»Cerected and shall not be placed in the street
MV*. # 1 4%or between the curb and property line. ·

444.0i¢1'4'42."*... .aa?.a..23%«*(8) No used, secondhand or previously
01©-,««6:4$/.1/.erected house or building of any kind can be
.0 1:  . fouts#-moved or placed, either in sections or as a

whole, upon said land, nor shall any trailer
be moved, placed or permitted to remain upona building site subject to these Covenants.

4 2

Section 2. Fences. No fence or fences shall be erected
.*for located on any lot until the type, style, design, material,14,4. 0height and location thereof shall first have been approved in

writing by the Declarant.

I./ 4Section 3. Animals. No birds, animals, snakes, rodents
54

24*r

'm" or insects shall be kept or maintained on any Lot except for
**Millk

3%
12 1,/

domestic purposes. Under no circumstances shall any commercial fi3%43* 4.........tikmei or agricultural business' enterprise involving the use of any such trif·94%664
creatures be conducted on the Properties. The Declarant or the

1 2/1/lill"'ll'llAssociation may, from time to time, publish and impose reasonable
1(9=Ailillill.

7 1*4
regulations setting forth the type and number of animals that may<'.*ar

-be kept on any Lot.

1.·ioi*:, .
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Section 4. Signs. No sign or other advertising device

of any nature shall be placed upon any Lot except as may De per-

mitted+by any rule or regulation relating to signs and adver-

tising devices adopted or promulgated by the Declarant or the
Association. j.

Section 5. Temporary Buildings. No temporary building,

trailer, garage, basement, tent, outbuilding or building in the

course of construction shall be used temporarily or permanently

as a residence of any Lot. ?%4®,At
Section 6. No Storage; Trash. No lumber, metals, bulk-

materials, refuse or trash shall be kept, stored, or allowed to

accumulate on any Lot or on any of the Common Areas, except

building materials may be stored on a Lot during the course of

construction of any approved structure. If trash or other refuse

is to be disposed of by being picked up and carried away on a

regular and recurring basis, containers may be placed in the

open, on any day that a pick-up is to be made, at such place on

the Lot so as to provide access to persons making such pick-up.

At all other times such containers shall be stored in such a

manner so that they cannot be seen from adjacent and surrounding

property. Declarant or the Association, in their discretion, may

adopt and promulgate reasonable rules and regulations relating
i

to the size, shape, color and type of containers permitted and

the manner of storage of the same on the Properties.

Section 7. Pipes. No water pipe, gas pipe, sewer pipe

or drainage pipe shall be installed or maintained on any Lot

above the surface of the ground, except hoses and movable pipes 1

used for irrigation purposes. No Lot shall be used for the pur-

pose of boring, mining, quarrying, exploring for or kemoving oil

or other hydrocarbons, minerals, gravel or earth.

Section 8. Hedgerows Not to be Removed. The hedgerows

located along the north side of Block 1 of the "Addition" and

.4.,

t.
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along the west side of Blocks 5 and 9 of the "Addition" shall
be removed without the written consent of Declarant. Nothing

herein contained'shall be deemed to prohibit usual or ordinary
trimming or pruning of said hedgerows, provided said trimming and
pruning is carried on in such manner that the hedgerows are not
permanently injured or destroyed.

Section 9. Right ZE Trim BLE£22· Declarant or the
Association shall have the right to enter upon any Lot and trim
or prune, at the expense of Owner, any hedge or other planting
which in the opinion of Declarants or the Association, by reason
of its location upon the Lot or the height to which it is per-
mitted to grow, is unreasonably detrimental to the adjoining pro-
perty or obscures the view of street traffic or is unattractive
in appearance; provided however, that the Owner shall be given
fifteen (15) days prior written notice of such action.

Section 10. Motor Vehicles. No motor vehicles of any
·type other than maintenance vehicles shall be operated on any of
the Common Areas or on any sidewalks and bicycle paths located in
the Common Areas.

Section 11. Sight Lines. No fence, wall, hedge or
shrub planting which obstructs sight lines at elevations between
two (2) and six (6) feet above the roadways shall be placed or
permitted to remain on any corner Lot within the triangular area
formed by the street property lines and a line connecting them at
a point twenty-five (25) feet from the intersection of the street
lines, or in the case of a rounded property corner, from the

, intersection of the street lines extended past the corner.
The

same sight line restrictions shall apply to any Lot within ten
(10) feet from the intersection of a street property line with
the edge of a driveway or alley pavement. No tree shall be per-
mitted to remain within such distances of such intersections

14.
not
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unless the foilage line is maintained at a sufficient height to

avoid obstruction of such sight lines.

Section 12. Noxious, Dangerous and Offensive Activities

Prohibited. No noxious, dangerous or offensive activity or

things shall be carried on or permitted, nor shall anything be

done which may become an annoyance or nuisance to the neighborhood.

Section 13. Exploration. Oil drilling, oil development

operations, refining, mining operations of any kind or quarrying

shall not be permitted upon or in any of the building sites sub-

ject to these Covenants, nor shall oil wells, tanks, tunnels,

mining excavations or shafts be permitted upon or in any of the

building sites covered by these Covenants. Fuel oil storage

tanks as a part of the heating equipment of a residence shall be
380=gy .........e

permitted only if located underground.

Section 14. Maintenance of Drainage Channels and Swales.

Each Owner shall maintain, mow and keep in good repair and con-

dition all drainage channels and swales located on any Lot owned

by such Owner.

Section 15. Miscellaneous. The right of CHESTER-

KAPPELMAN-GAUDREAU, INC. to pass upon those matters set forth in

Section 1 of this ARTICLE shall remain with it even after con-

veyance of the Common Area to the Association; provided however,

CHESTER-KAPPELMAN-GAUDREAU, INC. may assign such right of appro-

val to the Association at any time deemed appropriate by it

(CHESTER-KAPPELMAN-GAUDREAU, INC.) and the Association agrees to

accept and administer such right. The provisions of Sections 2
%8*91

through 13 of this ARTICLE VII shall pertain to and be enfor-

ceable by the Declarant until such time as the Common Areas are

conveyed to the Assocation and thereafter such provisions shall

pertain to and be enforceable by the Association.

Section 16. No Liability. Neither CHESTER-KAPPELMA

GAUDREAU, INC., nor any of its successors, assigns, agents,

9994
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officers, directors or employees, shall be liable to any Owner or

to any person, firm, corporation or other entity for any damages

arising from any performance or non-performance of any duties or

functions under this ARTICLE VII and the Association shall hold

CHESTER-KAPPELMAN-GAUDREAU, INC., its successors, assigns,

agents, officers, directors and employees, harmless therefrom.

ARTICLE VIII

ZONING AND SPECIFIC RESTRICTIONS

The restrictions contained in this Declaration shall not

be taken as permitting any action or thing prohibited by the

applicabl-e zoning laws, or the laws, rules, regulations and reso-

lutions of any governmental authority, or by specific restric-

tions imposed by any deed or lease. In the event of any

%4+

1

4.4

W.y
conflict, the most restrictive provision of such laws, rules, f?%*7:f?<-
regulations, resolutions, deeds, leases or this Declaration shall

be taken to govern and control.

ARTICLE IX

RESIDENTIAL PROTECTIVE COVENANTS AND RESTRICTIONS

Section 1. Limited to Residential Lots. The provisions

of this ARTICLE shall relate to all Lots whether zoned for single

family residential or multifamily residential lots.

Section 2. Home Professions and Industries. No pro-

fession or home industry shall be conducted in or on any part of
%».1

a Lot or in any improvements thereon without the specific written

approval of Declarant or the Association. Declarant or the

Association, in its discretion, upon consideration of the cir-

cumstances in each case, and particularly the effect on

surrounding property, may permit a Lot or any improvement

thereon to be used in whole or in part for the conduct of a pro-

fession or home industry. No such profession or home industry

26
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shall be permitted unless it is considered, by Declarant or the
Association, to be compatible with a high quality residential
neighborhood.

Section 3. Model Homes and Real Estate Offices. All
else herein notwithstanding, with the written approval of
Declarant or the Association, any Lot may be used for a model

4 home or for a real estate office until all homes in the
Properties are initially sold.

Section 4. Laundry and Machinery. No clothing or other
household fabric shall be hung in the open on any Lot unless the
same are hung from an umbrella or retractable clothes hanging

same is enclosed by a fence or other enclosure at least six (6)
inches higher than such hanging articles, provided such fence or
other enclosure is approved by Declarant or the Association. No
machinery shall be placed or operated upon any Lot except such
machinery as is usual in maintenance of a private residence.

device which is removed from view when not in use or unless the

Section 5. Discretion. Notwithstanding any other pro-
visions herein, Declarant or the Association may authorize any
Owner with respect to his Lot to:

(1) temporarily use a single-family dwelling
house for more than one (1) family;

(2) locate structures other than the prin-
cipal dwelling house within set-back areas; and

(3) use structures other than the principal
dwelling house for residence purposes on a
temporary basis.

Section 6. Requirement to Plant Lawn and Trees, Shrubs
or Bushes. As soon as practicable after completion of a resi-
dence on a Lot, and no longer than twelve (12) months from said
date, the Owner thereof shall plant a lawn and at least fifteen
(15) perennial shrubs, bushes or trees on such Lot.

4%24
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ARTICLE X

ENFORCEMENT
1

By acceptance of title or acquisition of a right of

possession under a commitment to purchase, each Owner shall be

held and deemed to have vested in Declarant or the Association or

any Owner, the right and power to enforce, by any proceeding at

law, equity, or otherwise, all restrictions, conditions,

covenants,' reservations, liens, assessments, and charges now or

hereafter imposed by the provisions of this Declaration. The

Association shall further have the power by a three-fourths (3/4)

vote of the Board of Directors to levy fines up to and including

$500.00 against any Owner who has breached any of the provisions

of this Declaration or of the Articles or Bylaws of the

wL /6
Association. Failure to enforce any covenants or rebtrictions

herein contained shall in no event be deemed a waiver of the

right to do so thereafter.

t

ARTICLE XI *02>j

ADDITIONAL LAND

Declarant may, from time to time, subject additional

real property, includi:.g additional Common Areas, to all of the

terms, provisions and conditions of this Declaration, by the exe-

cution and filing for recordation with the Register of Deeds of

Sedgwick County, Kansas, of an instrument expressly stating an

intention to do so and describing such additional real property

to be so subjected; provided however, that such additional real

property must be adjacent to and contiguous *with the Properties

as they now are described or as they may in the future be

expanded and must be owned by Declarant at the time of the

filing of such instrument. During twenty (20) years following

the date of the recording of this Declaration, Declarant may sub-

ject such additional real property to this Declaration in their

- 28 -
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sole absolute discretion, subject to the foregoing requirements

and conditions. From and after the termination of said twenty
W4,2* ·

(20) year period, such additional real property may be subjected

to this Declaration provided that each such action is approved in

writing by two-thirds (2/3) of the votes entitled to be cast at a

meeting of the Members of the Association duly called for such

purpose.

4.2
1» t

ARTICLE XII

POWER OF ASSIGNMENT AND DELEGATION

Declarant shall have the power to assign and delegate to

the Association or any of its successor or successors at any

time and from time to time, all or any part of any of the

rights, powers and authority, contained in this Declaration in

accordance with the provisions of ARTICLE I Section 11 hereof.

ARTICLE XIII

SEVERABILITY
1'

Invalidation of any one of these covenants or restric-

tions by judgment or court order shall in no way affect any other

provisions which shall remain in full force and effect.
2.%4 NO

ARTICLE XIV

MISCELLANEOUS

Section 1. All titles used in this Declaration,

including those of ARTICLES, Sections and Subsections, are
1-420

intended solely for convenience of reference, and the same shall

not, nor shall any of them affect that which is set forth in

these ARTICLES, Sections or Subsections nor any of the terms or

provisions of this Declaration nor the meaning thereof.

Section 2. The singular shall include the plural and

the plural the singular unless the context requires the contrary,

and the masculine, feminine and neuter shall each include the

masculine, feminine and neuter as the context requires.

29 -



Section 3. Reference herein to either the Association

or Declarant shall include their successors and assigns who shall
Nny

succeed to the rights, powers, obligations and authority of their

predecessor.

ARTICLE XV

AMENDMENT

The covenants and restrictions of this Declaration shall

run with and bind the land, for a term of twenty (20) years from

the datd this Declaration is recorded, after which time they

shall be automatically extended for successive periods of ten

(10) years. This Declaration may be amended during the first ten

(10) years following the recording of this Declaration by

Declarant in its sole discretion by an instrument in writing

signed by Declarant setting forth such amendments and filed of

record; this Declaration may be amended during the second ten

(10) year period following the recording of this Declaiation by

an instrument in writing setting forth such amendments signed by

the Owner (s) possessing not less than ninety percent (90%) of the

votes entitled to be cast at a meeting of Members of the

Association duly called for such purpose; and, thereafter, by an

instrument in writing signed by the Owner (s) of not less than

seventy-five percent (75%) of the votes entitled to be cast at a

meeting of the Members of the Association duly called for such

purpose. Said instruments signed by the Owner(s) as aforesaid

are to De filed of record in the office of the Register of Deeds

444:4249* of Sedgwick County, Kansas.

Notwithstanding any of the prior provisions of this

Article XV, no amendment of Article III, Sections 1 or 2, shall

be effective unless consent in writing to the amendment of

Sections 1 or 2 of said Article III shall first have been

/ 19 obtained from the Sedgwick County Public Works Department or such

1
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other public body as may then have jurisdiction over the Common
e

Areas.

IN WITNESS WHEREOF, the undersigned, being the
Declarants herein have executed this Declaration as of this

28th day of October, 1980.

CHESTER-KAPPELMAN-GAUDREAU, INC.

r

ATTEST:
.£

; 421 tA

ester 85/Kapbdilhan, President
and Secretary.

tifit,4 MA    -

7ff:

STATE OF KANSAS
SS:

COUNTY OF SEDGWICK

BE IT REMEMBERED, That on this 28th day of October
1980, before me, the undersigned. a Notary Public in and for the
county and state aforesaid, came Lester B. Kappelman, President
of CHESTER-KAPPELMAN-GAUDREAU, INC., who is personally known to
me to be the same person who executed the foregoing instrument in
writing, and such person duly acknowledged the execution of the
same for and in behalf of said company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal, the day and year last above written.

Lau 0-.4.
Net@ry Public

53€14*
U.

My Appointment Expires: Auaust 2-1, /982-

GMALD C. BRADFIELD
- P.  STATE NOTARY PUBLIC
474 6010/Ick cpunty. K.mi

31
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4 j Chester• Kai,pelman• Gaudread,
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GENERALOFACE.

.4 It OLIVER WICHITA. .ANS'/6720/ di
TELEPHONE( 316)682·55831

WESr OFFICE:

12/5 N. WEST ST. WICHITA. KANSAS 67203 0
TELEP+IONE{36543-1221

./.TH OFFICE

October 28, 1980 5700 N lilliwAY. WIC:HI¥'. KANSAS €721' 0
7-ELEPHON'316}838·0836

Metropolitan Area Planning Commission
10th Floor, City Building
Wichita, KS 67214

Attention: Louise Oliverez

REF: Bel Aire Heights

This is to advise you that the 1980 taxes are paid in full(see attached zerox copy of our check). Please note that said
taxes are in four key numbers and they include the 100' X 100'
water tower site purchased dwring- the year by. the Bel_Aire Heigh tsImprovement District.

REALIOR

MEMBERS

L

Also enclosed is a copy of the Restrictive Covenants signedby me.

J Sincerely yours,

CHESTER-KAPPELMAN-GAUDREAU, INC.

/Lester B. KapA*#h, President

-4· r

LBK/pt
encl. (2)

/90 '0

WICHITA BOARD OF REALTORS
NATIONAL ASSOCIATION OF REALTORS

NATiONAL INSTITUrE OF REAL ESTATE BROKERS

f

OF HOME 8UILDERS

OF HOME BUILDERS

WICHITA ASSOCIATION

NANONAL ASSOCIATION

*339479}:'ftfii J  ,46%*43239===*Em=*9.... 1.fi,R. '  ·f@%4: .· ....L.>411:.r.,1., C

*644
eu \\ .   .., + 9..../.../-
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0
SCHEDULE A

Number Effective Date

286243-A November 3, 1980 @ 7:00 A.M.

1. Owners Policy to be issued: ALTA Form B - 1970 Amount: platting

(Amended tO-17-70)
Proposed Insured:

Metropolitan Area Planning Department

Loan Policy to be issued: ALTA Form 1970 Amount:

(Amended 10-17-70)
Proposed Insured:

2. The estate or interest in the land described or referred to in t!,is Commitmelit and covered herein isa fcc

simple and lit}e thereto is at the effective date hereof vested in:

See added page

3. Thelandreferred to in this Commitment is described as follows:

TRACr #1

The Southeast Quarter of Section 24, Township 26 South, Range 1 East of
the Sixth Principal Meridian, Sedgwick County., Kansas, EXCEPT the East
1219.17 feet thereof; and EXCEPT the following described tract: Beginning
at the Northwest corner of said Southeast Quarter of Section 24, thence
Southerly along the West line of said Southeast Quarter, South 0°04'25"
West, a distance of 311.00 feet; thence North 90°00'00" East, a distance

of 440.20 feet; thence North 00°00'00" West, a distance of 311.27 feet to
the North line of said Southeast Quarter; thence Westerly, along the North
line of said Southeast Quarter, South 89°57'54" West, a distance of 439.80
feet to the point of beginning.

TRACT #2

Government Lot 1 in the Northeast Quarter of Section 25, Township 26 South,
Range 1 East of the Sixth Principal Meridian, Sedgwick County, Kansas, EXCEPT
the East 1219.17 feet thereof.

di© Uug i
il--1 - u

Bfy Form 3616 - K.C. Division

1
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PAGE
FORM 3147R·4·07

..3?L
(Schedule continued)

Commitment 286243-A
Policy Ni,mk.r Ownen

Policy Nt,mk-r
loan

Item 2 of Schedule A

The Bel Aire Improvement Di stri-U as to a tract beginning on the Half SectionITNEE-g-7EE-North of the Southwest corner of the Southeast Quarter of Section
24, Township 26 South, Range 1 East of the Sixth Principal Meridian, Sedgwick

4% 1 County, Kansas; thence East 100 feet; thence North 100 feet; thence West 100
£ i feet; thence South 100 feet to the point of beginning; and

Chester-Kappelman-Gaudreau. Inc., a Kansas corporation as to remainder of
26Eiectproperty.

44.

L



AMERICAN LAND TITLE ASSOCIATION COMMITMENT - !966

H

CHICAGO TITLE INSURANCE COMPANY

COMMil'MENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, a corporation of Missouri. herein called tlie Company, for
a valuable consideration, hereby commits to issue its policy or policies of title insurance,as identified in Schedule
A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest covered
hereby in the land described or referred to in Schedule A, upon payment of the premiums and charges therefor;
all subject tollie provisions of Schedules A and B und to the Conditions and Stipulations hereof.

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of
the issuance of this Commitment or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies or title insurance and all liability
and obligations hereunder shall cease and terminate six months after the effective date hereof or when the policy
or policies committed for shall issue, whichever first occurs, provided thal the failure to issue such policy or
policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed and
sealed as of the effective date of Commitment shown in Schedule A, the Commitment to become valid when
countersigned by ati authorized signatory.

t.

CHICAGO TITLE INSURANCE COMrANY

mall 4
,President

A·r·roT:

.¥4

Vt? 4.

'-1,6

Issued by:
THE SECURITY ABSTRACT &

TITLE COMPANY, INC-
434 North Main Street

Wichita, Kansas 67202
(316) 267-8371

461&

ill# (1) *WH'.7,\5
1%*ia

- AuthorizedfS-iatory
V

Form 3615 - K.C. Division

1 , 'im 5 5%.gon %444
/: t.€»,<dxffit€3&*flf. . 1 , d'.1 2. . f 194r«ts»*

Sti- 1 -

-66'

Secretary.
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SCHEDULE A

Number
Effective Date

286243-A
November 3, 1980 @ 7:00 A. M.

1. Owners Policy to be issued: ALTA Form B - 1970 Amount:

(Amended 1017-70)Proposed Insured:

Metropolitan Area Planning Department

Loan Policy to be issued: ALTA Form 1970 Amount:
(Amended 10·17-70)Proposed Insured:

2. The estate or interest in the land described or referred to in this Commitment and covered herein isa feesimple and title thereto is at the effective date hereof vested iii:

Chester-Kappelman-Gaudreau, Inc., a Kansas corporation

3. The land referred to in this Commitment is described as follows:
TRACT #1

b% The Southeast Quarter of Section 24, Township 26 South, Range 1 East ofthe Sixth Principal Meridian, Sedgwick County, Kansas, EXCEPT the East1219.17 feet thereof; and EXCEPT the following descitbed tract: Beginningat the Northwest corner of said Southeast Quarter of Section 24, thenceSoutherly along the West line of said Southeas t Quarter, South 0°04' 25West, a distance of 311.00 feet; thence North 90°00'00" East, a distance33 40/)41 of 440.20 feet; thence North DO'00'00" West, a distance of 311.27 feet tothe North line of said Southeast Quarter; thence Westerly, along the Northline of said Southeast Quarter, South 89°57'54" West, a distance of439.80 feet to the point of beginning.r
TRACT #2

Government Lot 1 in the Northeast Quarter of Section 25, Township 26 South,Range 1 East of the Sixth Principal Meridian, Sedgwick County, Kansas, exceptthe East 1219.17 feet thereof.

A

'. Form 36161 K.C. Division

L
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SCHEDULE B

-Upon paynient of the full consideration to,or for the account of, the grantors or mortgagors, and recording of the
deeds and/or mortgages, tile form and execution of which is satisfactory to the Company, the policy or policies
will be issued containing exceptions in Schedule B thereof to tile following matters (unless the same are disposed
of to the satisfaction of the Company):

!.If an owner's policy is to be issued, the mortgage encumbrance, if any, created as part of the purchase
transaction.

2. Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed Insure.I

/# acquires for value of record the estate or interest or mortgage thereon covered by this commitment.

3.

€#ic
£·Ml>€+20.

4.

5.

6.

7.

8.

9

' 10,

Rights or claims of parties in possession not shown by the public records.

Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an
accurate survey and inspection of the premises.

Easements or ctaims of easements not shown by the public records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law 1
and not shown by the public records.

Taxes or special assessments which are not shown as existing liens by the public records.

General and special taxes and assessments as hereafter listed, if any (all amounts shown being exclusive of

interest, penalties and costs): 1980 taxes $1, 715. 50, paid . Key #'s KE-252; KE-252-4 ;
Ke-254 and KE-254-4 7

1

1

. Easement to Bel Aire Improvement District for a water tower line and access .=W'* ' :·# © st·,
roadway over a tract in the West half of the Southeast Quarter of Section 24
and in Government Lot 1, in Section 25, all in Township 26 South, Range 1 East '4 :·-9 ; ·2,4*2-
of the Sixth Principal Meridian, Sedgwick County, Kansas, described as begin-
ning at the Southwest corner of the Southeast Quarter of said Section 24; thence

North along the West line of said Southeast Quarter, 156 feet; thence East 30

feet; thence South parallel to the West line of said Southeast Quarter and the -b/*ablv.&*&/Ill'll
West line of said Government Lot 1 to the North line of 45th Street North as

established in Road Record Book A, Page 18; thence West 30 feet to the West line
of Section 25; thence North to the point of beginning, as established on Film , .952: 1:73.'f46-
410, Page 1440. ...1*.3  ft':TO5&:/"...........

Roadway easement over the South 40 feet of Tract #2 as
1971, in Road Record Book A, Page 18.

11. Pipeline easement granted to Cities Service Gas Company over th
i of Tract #2, in Book Misc. 236, Page 203, and Book Misc. 538, P

l-•0

(SEE ADDED PAGE)

k OW 60·b J CA.I 1 CL A ·56·ta. 4
Gl,114 64, 44

9' 6*·1 0,6"- Mod L Or.1

9--46 6, 2 €20
/Mt

11

_Ern *17.r r lie„. 1,77'

.. 1 .419<2€41

hed July 28,

e South 65 feet

age 3(0.

Viru

f
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4»91:.ELSfithu-*4*+..;9·A 4w.:f:2¢'7 1,/-8.'%*:£2954 FORMIWIR·•-67

(Schedule B continued)

Policy N, 6-•
286243-A

O-hen

Policy Ni,-1.-r loan

6 12.

4 1%43%2

·»4
13.

Pipeline easement granted to CRA, Inc. over a 40 foot strip of land being
20 feet at right angles on each side of a line described as follows :
Beginning at a point 213.45 feet South and 1,223.2 feet East of the South-
west corner of the Southeast Quarter of Section 24, Township 26 South,
Range 1 East, Sedgwick County, Kansas, and running thence Northwesterly to
a point 1,156. 2 feet North of the Southwest corner of said Southeast Quarter,
in Book Misc. 239, Page 563, and Book Misc. 538, Page 465.

14.

15.

16.

Order of the Board of County Commissioners establishing the Bel-Aire
Improvement District filed on Film 410, Page 1522.
Case 79C-1617 CKG, Inc., et al -vs- Samuel Paschal, et al. Damages filed
July 3, 1979. Pending.

Case 80C-1503 Chester-Kappelman-Gaudreau, Inc. -vs- Paul Mann, et al.
Interpleader filed June 16, 1980. Pending.

Case 80C-2547 Sidney L. Tucker and Karen Tucker -vs- Chester-Kappelman-
Gaudreau, Inc. Damages filed October 15, 1980. Pending.

00©r... Il ..4
9-&23-4.2-=

22 324 = b
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COUNTY OF SEDGWICK
DEPARTMENT OF PUBI.IC WORKS

te: rn-·1-n
1250S SENLE

WICHITA. KANSAS 67213
PHONE 260-790'

LAWAENCE E MULLINS

SEDGWICK COUNTY COURTHOUSE DIRECTOR OF PUBLIC WORKS

September 19, 1980

Reiss 4 Goodness Engineers
2160 West 21st Street 105©=nyIEDWichita, Kansas 67203 SEP 23 1980

ATrENrION: Mr. Art Griffiths METROPOLITAN PLANNING

RE: Drainage Plan, Kappleman's Bel Aire Heights
ROUTE O _C--·

4¢i#
Dear Mr. Griffiths:

/8 :1,1

This office has reviewed the plan for a proposed channel connecting proposed
thirty inch storm sewer located at the Northwest corner of the above referenced
addition and an existing drainage swale approximately 600 feet north. This
office has no objections to the alignments and channel sections as submitted,
although we should point out that there may be some conflict with the fill
areas shown on the east side of the channel and an existing North/South hedge
row. Clarification with owner of property concerning the hedge should be
obtained before final easement is prepared.

-- Final approval o f this channel proposal would be contingent upon securing a
drainage easement from the individual who owns the land upon which the proposed
channel is located, and for your convience we have enclosed a blank drainage
easement form.

If you should have any additional questions regarding the above mentioned
items, please contact Mr. Phil Dietrich of this office.

,

C t ('71-12%,J Very truly yours, ME#2

O ) r A.11 F ¥ 99 p ft th,6, ,  &91 1 .... <'di Lcu
roe. L. E. Mullins

p *t, ' '.C ./r, '1.
Director of Public WorksV

B 4 4'' -LM/PD/bd
enc:

cc: Mr. Paul Graves, City of Wichita
Ms. Louise Olivarez, M.A.P.D. J
Plat File

bsd..F

74·. ·R,.
0 ··04*

A. -9.91
6,

k.Ill

-4- 1 : 1 f. ri
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August 1, 1980

Kenny Hill
Raisa and Goodness Engineers
2160 W. 21st Street
Wichita, As. 67203

Re: S/D 79-126 - Final plat of Bel Aire Heights

Dear Mr. Hill:

At the regular meeting of the Metropolitan Area Planning Commission
on July 31, 19 80, the above-captioned plat was considered. The
action of the Planning Commission was to recommend that the plat
be approved as recommended by the Subdivision Committee subject to
the conditions atated in our letter of July 25, 1980.
In addition to complying with those conditions, it is necessary
that you meet the following requirements before this plat can

.A be forwarded to the Board of City Commissioners for consideration:

41.9

ID
nl

1. Submission of the fully completed and signed tracing
of the subdivision to the Metropolitan Area Planning
Department.

3

2. Submission of a title report by an abstract or title
insurance company or an attorney's opinion that fee
title is vested in the plattor.

It,
6 3. Certification that all taxes due and payable for 1979

and prior years have been paid.

Please call if you have any questions.

Very truly yours,

Louise Olivarez
Senior Planner

LO:bh

/1-1

1

955%

CC: Lester B. Kappelman, 144 N. Oliver, 67208
Imm

gq,%·,2,=j'....023%26//2

43 E-
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9/166 0 GOODNESS ENCINKED&
2.0 W.T Z. 6/12// - WtcliTA,..... 0720. (316) el 033 IRi©myED

July 31, 1980 AUG 1 1980
iMETROPOLITAN PLANNING

ROUTE O Ptle*.0337*R Mr. L.E. Mullins
Director of Public Works
1250 S. Seneca

4431 Wichita, Kansas 67213

Re: Drainage Plan, Kappleman's Bel Aire Heights
(Revised Date 7-31-80)

Dear Mr. Mullins:

The above captioned drainage plan has been revised as indicated in your
letter dated July 28, 1980. The revisions are as follows:

1. Drainage on Farmstead at the north of the addition has been directed
south and the valley gutters at Farmstead and 49th Street have beeneliminated.

2. A note has been added to the plan indicating that part of the north-
west area of this property will not be platted unleas a drainage ease-ment can be obtained.

3. The minimun pad elevations have been revised on the drainage plan andfinal plat as requested.

4. Notes indicating ditch checks in the channel below the pond have beenadded to the drainage plan.

A copy of the revised drainage plan is enclosed for your records and copies
have been sent to all appropriate agencies.
Sincerely,

REISS & GOODNESS ENGINEERS

Kenny E. Hill P.E.
KEH/km ·

y vIMS

cc: Steve Lackey
Paul Johnston

vlouise Olivarez

fro

?3/

J

L
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%3; COUNTY OF SEDGWICK
DEPARTMENT OF PUBLIC WORKS

1250 S SENECA

nj!!N WICHITA. KANSAS 67213
PHONE 268-7801

LAWRENCE E. MULLINS

SEDGWICK COUNTY COURTHOUSE
DIRECTOR OF PUBLE WORKS

July 28, 1980

Mr. Kenny Hill, P. E.
Reiss 4 Goodness Engineers
2160 West 21st Street
Wichita, Kansas . 67203

RE: Drainage Plan, Kappleman' s Bel Aire Heights (Dated 6-16-80)

Dear Mr. Hill:
9

'hip

This office in conjunction with the City of Wichita Engineering has reviewed
the above referenced drainage plan and approve the same subj ect to the
following:

1. Drainage on Farmstead Street between Lot 1, Block 2 and Lot 9 Block 1,

shall drain from the north to the south to the intersection of Farmstead
and 49th Street North. In conjunction, the drainage from the south on
the west side of Farmsread should turn west at the intersection of Farmstead
and 49th Street, eliminating a north/south valley gutter across 49th Street
North.

2. The northwest 14 acres of drainage will require an off site drainage easement
to "daylight" the same. If this cannot be obtained at this time, Lot 1 thru
6, Block 2, and Lot 1 thru 6, Block 7, shall not be finaled until such time
as the easement is obtained.

3. The following minimum building pad elevations shall be changed to conform
..itt: with F. I.A. projected 100 Year elevations. Lot 15, Block 8 from 1405 to

1406 Lot 25, Block 8 from 1403 to 1404 based on calculations submitted, all
·fw»·
3.444%:

other minimum building pads as shown on the final plat appear to be in 414
order.

RECEIVED
JUL 30 1980

METROPOLITAN PLANNING
ROUTE m _

t.

L
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hit· ·21.

Mr. Kenny Hill, P. E.
Drainag:· Plan, Kappleman's Bel Aire Heights
July 28, 1980
Page 2

35/t

ANK

4. Calculations for Reserve B indicate two ditch checks. 'Ihese need to be
shown on the drainage plan. It is requested that these changes be indicated
on the drainage plan and submitted to the appropriate agencies for record.

If you should have any questions regarding the above items, contact Mr. Phil
Dietrich of this office.

Very truly yours,

L. E. Mullins
Director of Public Works

01/PD/bd

cc: Mr. Lackey, City of Wichita Engineering
Mr. Johnston, Flood Control
Ms. Olivarez, M.A. P.D. /
Plat File

yu
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July 25, 1980

Rei 8/0 79-126 - Final plat of Bel Aire Height,

Dear Mr. Uill

At thi regular nheeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, July 24, 1980. the
above captioned plat wai considered. The action of the Com-
mittie was to recommend that this plat be approved, subject
to;

Fral

913

1

Kenny Hill
Reigi and Goodness Engineers
2160 W. 21/t St.
Wichita, KI. 67203

DW /-A. The applicant shall submit a restrictive covenant providing
u- fot the ownership and continued maintenance of Remerve, A

/ ta /44,-4,4/ and ® The covenant shall contain a provision which gives
the appropriate governing body authority to maintain these
2/*9*e, and charge the costs to the owner (s) in the event
the owner(•) fail to maintain them,seiver.

The final pl 18 temporary turnaround easement• at the
wist endl of t. North and Hedgerow. In addition to

indicating t arounds on the face of the plat. appropriate
wording *hall be included in the plattor'I text. The text
shall state that the right-of-way easement, will expire at
such future time al these atreets are extended.

ha- 'turn

4'f fluAL C.
7 LA 1 1-Ep

D.'

The applicant shall obtain a drainage easement from the
neighboring property owner to the northwest. If this ease-

mint cannot be obtained, then Lots 1-6, Block 7 and Lot:0 1-6,
Block 2 shall not be final platted. 1 0 6,2-.u,# te JG WA* L.L

*61.:..0 ·

/The final plat tracing shall indicate the additional Ilde lot
line ealiments as requested by K.G.GE. and shown on the
engineer' s marked copy of the plat.

_: Reoording of thi plat within 30 days after approval by the
Heard of City Commissionen.

The enclosed "marked' copy of the final plat is for your infor-
mation and files.

0.4-- ,-3. r \ a391 *ULAW ,
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Kenny Hill, Reial and Goodnesm
Page 2
July 25, 1980

This matter will be forwarded to the Planning Commialion for iti
consideration on July 31, 1980, at 1:30 p.m. If you have any
quistion, concerning this matter, pleale call.

Sincerely.

Forreet L. Nagley
Junior Planner

FLN: bh

ift in cc; Lester B. Rappelman, 144 N. Oliver, 67208
Dean Sellera, Actinw City Engineer
Paul Johniton, Flood Control
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METROPOLITAN PLAN NING
July 14, 1980 ROUTE [3 -«

Metropolitan Area Planning Department
City Hall - 10th Floor
455 N. Main

Wichita, Kansas 67202

Re: Kappelman's Bel Aire Heights

Gentlemen:

The Bel Aire Improvement District has accepted petitions for the construction
of street improvements, drainage improvements, sewer extensions, water service
and required sidewalks in the proposed Kappelman's Bel Aire Heights Addition.
The existing sanitary sewers which will serve this area have an adequate f

capacity for service for the entire Addition.

BEL AIRE IMPROVEMENT DISTRICT

Pkesidentl

4%

4
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Final plat - SUBDIVISION COMMITTEE
SUBDIVISION REPORT

METROPOLITAN AREA
PLANNING COMMISSION

S/D NO. 79-126 Name Kappelman'

Date Application Rec'd. 10-11-79
s Bel Aire Heights

Preliminary Approval
4-3-8U

Scheduled S/D Meeting 7-24-80

DESCRIPTION

£,6.t
General Location North of 45th St. North in an area 30* of Edgemoor

as extended from the south.
Owner Lester B. Kaggelman

Surveyor/Engineer Reiss and Goodness Engineers
Address 2160 W. 2lst, 67203 Phone

doz-ukij

Gross Acreage of Plat 93.9 acres
7. Lineal Feet of New Streets

Number of Lots: a. 64 R/W 4500 ft

Residential 212 b. 66 R/W 1200 ft

Commercial c. 70 R/W 2900 Et

Industrial d. R/W ft

Other Mi,14-i-f/mily 17
e. R/W ft

ft
Total Number of Lots 229 TOTAL

9500

Minimum Lot Frontage 60 ft. 8. Sidewalk adjacent to all

Minimum Lot Area 6,500 square it. streets? yes X no

R-1
Existing Zoning
Proposed Zoning AA

9. Public Water Supply Yes (Yes-No), Name Bel Aire Improvement District
10. Public Sanitary Sewersles(Yes-No), Name Bel Aire Improvement District
11. Health Department Approval (where applicable) Yes (Yes-No)

12. city of Wichita : Three-Mile Area A

STAFF COMMENTS:

NOTF This plat is located within the boundaries of the Bel
Aire Improvement District. The applicant's associated zone
case (SCZ-0451) requesting "R-1" to "AA" has been approved
subject to platting. In addition, an associated conditional
use case for multiple family and duplex uses in the "AA"
zoning district has also been approved (CU-233).

A.

C.

D.

The representative from County Public Works should be
prepared to comment on the status of the applicant's
final drainage plan.

The applicant-shall guarantee the extension of sanitary
sewer and[Ccity»later to serve all the lots being platted.
Since thi£*I-at is located within the Bel Aire Improvement
District, the applicant shall obtain a letter from the
Improvement District stating that the District has the
capacity and is agreeable to providing sewer and water
to this subject property. A copy of this letter shall be
provided to the Planning Department.

The applicant shall guarantee the construction of side-
walks at the following locations:

1. Both sides of Farmstead (collector);

2. Both sides of 49th St. North (collector);

3. Southwest side of Hedgerow adjacent to
Lot 1, Block 10, (multiple family develop-
ment).

The applicant shall provide proof, by letter from the C.R.A.
Pipeline Company or by copy of the pipeline easement agreement,
that a dedication of street right-of-way over a portion of the
pipeline easement is acceptable and that utilities and
buildings may be located adjacent to the easement without re-
striction of an established setback from the eas...tent. Any

(over)

' • fr• -•• ·¥fy'l·;4|

>,t

0, U, 41 W

10 1-,
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E.

relocation or lowering of the pipelines within the easement
will not be at the expense of the Improvement District
or the County.

F

G

1,hot

H

299?

The applicant shall submit a restrictive covenant providing forthe ownership and continued maintenance of Reserves A and B.
The covenant shall contain a provision which gives the appropriate
governing body authority to maintain the reserves and charge
the costs to the owner(s) in the event the owner(s) fail
to maintain the reserves.

The applicant shall guarantee the paving of all interior streets.
The final plat.,lakels temporary turnaround easements at the
west ends of t. North and Hedgerow. In addition to

indicating th arounds on the face of the plat, appropriate
wording shall be included in the plattor's text. The text

shall state that the right-of-way easements will expire at
such future time as these streets are extended.

29FedEn

Recording of the plat within 30 days after approval by the
Board of City Commissioners.

2421
94%
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1

Steve Ackey
Engineetiing Division

AFff· Departmen* of Public Works
City Hall\- 7th Floor
455 N. MaiA

Wichita, Kansas 67202

1
Re: Kappelman's Bel Aire Heights

Gentlemen:

The enclosed infollation is in answer to questions about the Drainage Plan
that was discussed in our meeting on April 6th. We obtained additional
topographic information on surrounding property as well as cross sections of
45th Street. The Drainage Ditch along 45th Street was re-designed to provide
minimum side slopes, maximum velocities acceptable by KDOT Design and maximum
clearance over the existing Cities Service Gas Line. Water surface elevations
were computed through the area East of the Southeast (West side of Addition)
have been revised, as shown. Storm Sewers were added in the Northwest Corner

of the Addition. If this plan is acceptable we will try to obtain a Drainage
Easement for that area draining Northwest.

Please review this information and give me any comments as soon as possible. 3„2034.--

Sincerely,
-It·<p·}:ift?6*,4,9

REISS & GOODNESS ENGINEERS .31.49¥*»EM:

Ken

Enc

CC:

vmi5t

E. Hill P.E.

KEH/sc

Lester B. Kappelman

ukouise Olivares

442'All  
r.diff /

L.

.E

D.616 -1f.*49'
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-34>f
· ··fs.M June 30, 1980

Paul Johnston
Department of Public Works
Maintenange Division
City Hall \· 7th Floor
455 N. Maim

Wichita, Kansas 67202

34
Re; Kappelman's Bel Aire Heights

Gentlemen:

The enclosed information is in answer to questions about the Drainage Plan
that was discussed in our meeting on April 6th. We obtained additional
tcpographic information on surrounding property as well as cross sections of
45th Street. The Drainage Ditch along 45th Street was re-designed to provide
minimum side slopes, maximum velocities acceptable by KDOT Design and maximum
clearance over the existing Cities Service Gas Line. Water surface elevations
were computed through the area East of the Southeast (West side of Addition)
have been revised, as shown. Storm Sewers were added in the Northwest Corner
of the Addition. If this plan is acceptable we will try to obtain a Drainage
Easement for that area draining Northwest.

0% , 5- 4

98302

Please review this information and give me any comments as soon as possible.
Sincerely,

REISS & GOODNESS ENGINEERS

Kenny

KEH/sc

Enc.

E. Hill, P.E.

cc: Lester B. Kappelman
i.»uise Olivares

4% 4
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June 30, 1980

Phil Dietrich

Sedgwick County
i

1250 S. Seneca

Wichita, §S. 67213

Re: Kappelman's Bel Aire Heights

Gentlemen:

The enclosed information is in answer to questions about the Drainage Plan
that was discussed in our meeting on April 6th. We obtained additional
topographic information on surrounding property as well as cross sections of45th Street. The Drainage Ditch along 45th Street was re-designed to provide
minimum side slopes, maximum velocities acceptable by KDOT Design and maximumclearance over the existing Cities Service Gas Line. Water surface elevationswere computed through the area East of the Southeast (West side of Addition)have been revised, as shown. Storm Sewers were added in the Northwest Comer .,1..
of the Addition. If this plan is acceptable we will try to obtain a Drainage
Easement for that area draining Northwest.

Please review this information and give me any comments as soon as possible.
Sincerely,

REISS & GOODNESS ENGINEERS

4,9

Kenny E. Hill, P.E.

KEH/sc
4

Enc.

ce: Lester B. Kappelman
L.86uise Olivares

i '·:17.r
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/9 April 4, 1980
Reiss and Goodness Engineers
2160 W. 21st

Wichita, Ks. 67203

re: S/D 79-126 - Preliminary plat of Kappleman's Bel Aire
Heights

Gentlemen:

At the regular meeting of the Subdivision Committee of the Metro-
politan Area Planning Commission, April 3, 1980, the above-cap-
tioned plat was considered. The action of the Committee was to
approve- the preliminary and authorize preparation of the final
plat subject to the following:

A. Prior to filing a final plat, the applicant shall submit
a final drainage plan for review and approval to City
Engineering, County Public Works and the Flood Control
Office.

The applicant shall guarantee the extension of sanitary sewer
and muncipal water to serve all lots being platted. Since this
plat is located within the Bel Aire Improvement District,
the applicant shall obtain a letter from the Improvement District
stating that the District has the capacity and is agreeable to
providing sewer and water to this subject property. A copy of
this letter shall be provided to the Planning Department.

/C. The applicant shall guarantee the construction of sidewalks at
f L, 4 the following locations:

2

Both sides of Farmstead (collector) ;

Both sides of Hedgerow (collector);

D

3. Southwest side of Auburn adjacent to Lot 1,
Block 10 (multiple family devalopment).

The 100' x 100' site which has recently been approved for a
water tower and which is located within the multi-family lot
should be platted as a reserve and designated for water tower
purposes.



Reiss and Goodnpss Engineers
Page 2
April 4, 1980

153-

E. The applicant shall submit a restrictive covenant providing forthe ownership and continued maintenance of Reserves A and B.The covenant shall contain a provision which gives the appropriategoverning body authority to maintain the reserves and chargethe costs to the owner(s) in the event the owner(B) fail to main-tain the reserves.

L--F. The applicant shall guarantee the paving of all interior streets.
, G. The collector street widths shall be 66 feet.

Auburn, becaumeit is adjacent to multi-family use, shall also be 66 feet.
/H

I

. Approval of this preliminary plat is subject to approval of theapplicant's associated zone case and conditional use application.
. The final plat shall indicate a temporary turnaround for bothAuburn and Hedgerow at the west end of the property.

J. Prior to filing a final plat, the applicant shall meet withCity and County staff and work out acceptable street namesfor this plat.

K. The easements requested by K.G. and E. shall be shown on the finalplat. These easements are shown on the enclosed "marked copy"of the preliminary plat.

L. The applicant shall install or guarantee the installation ofall utilities and facilities which are applicable anddescribed in Article 8 of the MAPC Subdivision Regulations.
M. Requirements for a final plat (see pages 20-25, Part 4,Article 5 of the MAPC Subdivision Regulations).
Enclosed herewith is the "marked" copy of the preliminary platfor your information and files.

If you should have any questions concerning this matter, pleasecall.

Sincerely,

Forrest L. Nagley
Junior Planner

cc: Lester B. Kappleman, 144 N. Oliver, 67208Dean Sellers, Acting City Engineer
Paul Johnston, Flood Control Engineer
Phil Dietrich, Senior Civil Engineer, County Dept. of Public Work,

i,,' .  ' ' A.ilt/*#V t -
r A:E, 41 ' .'..' I I.
j     .=, 1 4-0--yf 

L

149/9..62.

i*

L -
-4



Mk-Diaka ' ..· '

0 0
4 -3-9 9 3 AM-- - 17 »-AgrAW

1__

Mt.,w4.£. 1 /get de-,L
- 1,1,

tyt»;

13.'

L

L_



le: --

Preliminary plat

*49ft'

SUBDIVISION REPORT SUBDIVISION COMMITTEE
METROPOLITAN AREA
PLANNING COMMISSION

.fiA

S/D NO. 79-126 Name Kappelman's Bel Aire HeightsDate Application Rec'd. 10-11-79 Preliminary Approval
Scheduled S/D Meeting April 3, 1980

DESCRIPTION

-=2General Location
North of 45th Street North in an area Vatf of Edqemooras extended from the south

O.mer
L/9+mr R. Kappelm/n

Surveyor/Engineer
Reiss and Goodness Engineers-; Address

7166 W 31 44- 9+
Phone 832-0213

%3*
*3%

1. Gross Acreage of Plat 93.9 acres 7. Lineal Feet of New streets:2. Number of Lots:
a. 64 R/W 4500 ft.Residential ·

313 b. 66 R/W 1200 ft.Commercial n c. 70 R/W 2900 ft.Industrial o d. R/W
ft.Other Multi-family 17 e. R/W ft.Total Number of Lots 229 TOTAL 8600 ft.3. Minimum Lot Frontage 60 ft. 8. Sidewalk adjacent to all4. Minimum Lot Area 6,500 sq. ft. streets? yes X no5. Existing Zoning R-1

6. Proposed Zoning AA

9. Public Water Supply Yes (Yes-No), Name
Bel Airp Tmnrovpment Di stri rt10. Public Sanitary SewersYeS(Yes-No), Name
Bel Aire Improvement District11. Health Department Approval (where applicable) Yes (Yes-No)12. City of Wichita : Three-Mile Area X

STAFF COMMENTS:

NOTE: This plat is located within the boundaries of the Bel AireImprovement District. The applicant has filed an associatedCounty zone case requesting "R-1" to "AA" (SCZ-0451) . In addition,an associated conditional use case has been filed for multiplefamily and dupl·ex uses in the "AA" zoning district lCU-233) .
A. The representatives from the City and County Departmentsof Public Works should be prepared to comment on the statusof the applicant's drainage concept plan.

f..:,thmp.*eB. The applicant shall guarantee the extension of sanitary sewerand City water to serve all the lots being platted. Since thisplat is located within the Bel Aire Improvement District,the applicant shall obtain a letter from the Improvement District *stating that the District has the capacity and is agreeable to 913.-providing sewer and water to this subject property. A copy ofthis letter shall be provided to the Planning Department.
C. The applicant shall guarantee the construction of sidewalks atthe following locations:

1. Both sides of Farmstead (collector);
2. Both sides of Hedgerow (collector);
3. Southwest side of Auburn adjacent

to Lot 1, Block 10, (multiple familydevelopment).

A; 4*/ .

14€45

D. The 100' x 100' site which has recently been approved for awater tower and which is located within the multi-family lotshould be platted as a reserve and designated for water towerpurposes.

E. The applicant shall provide proof, by letter from the C.R.A.,4 Pipeline Company or by copy of the pipeline easement agreement,
(Over)

'793777;-Fifzmimpen/len:Zi"Imi:343,279.62.kE/3.:f·?tif.tiFR*5*912'LAT#2.#,Fil'A
,343@»ildBAN#48:444·:90 ··.
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71=66 0 GOODNESS ENGINE]126
2160 WE8T 21- 6TUE-/WICHITA, 'ANAA& 67203 016) $ 020

March 19, 1980

MAR 2 0 1980Louise Olivarez

Senior Planner

City Hall, 10th Floor METROPOLITAN PLANNING
ROUTE [l-1.&==455 N. Main

Wichita, Kansas 67202

Dear Louise:

The Property Ownership List and Platting Binder for Kapplemans Bel Aire
Heights are enclosed.

Sincerely,

REIS & GOODNESS ENGINEERS

Kenny E. Hill, P.E.
KEH/km

4'1

4
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AMERICAN LAND TITLE ASSOCIATION COMMITMENT 1966

CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR T]TLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, a corporation of Missouri, herein called the Company, fora valuable consideration, hereby commits to jssue its policy or policies of title insurance,as identified in ScheduleA, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest coveredhereby in the land described or referred to in Schedule A, upon payment of the premiums and charges therefor;al} subject to the provisions of Schedules A and B and to the Conditions amd Stipulations hereof.
This Commitment shall be effective only when the identity of the proposed Insured and the amount of thepolicy or policies committed for have been inserted in Schedule A hereof by the Company,either at the time of

the issuance of this Commitment or by subsequent endorsement.
This Commitment is preliminary to the issuance of such policy or policies of title insurance und all liabilityand obligations hereunder shall cease and terminate six months after the effective date hereof or when the policyor policies committed for shall issue, whichever first occurs, provided that the failure to issue such policv or

':45% policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title insurance Company Ims calised this Commitment to be signed undsealed as of the effective date of Commitment shown in Schedule A, the Commitment te become valid when
countersigned by an authorized signatory.

54

CHICAGO TITLE INSURANCE COMPANY
Issued by:
THE SECURITY ABSTRACT &

TITLE COMPANY, INC.
434 North Main Street
Wichita, Kansas 67202

bresident. M
ATIEsT:

(316) AM 7-8371

Secretary. -

Autho.2
1

Form 3615 · K ivision

L
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SCHEDULE A

Number
Effective Date

286243
March 13, 1980 0 7:00 A.M.

t. Owners Policy to be issued:
ALTA Form B - 1970 Amount: Platting Binder
(Amended 10-17-70)Proposed Insured:

#i@k,Metropolitan Area Planning Department

Loan Policy to be issued: ALTA Form 1970
Amotint:

(Amended 10-17-70)Proposed Insured:

2. The estate or interest in the land described or referred to in this Commitment and covered herein is H feesimple and title thereto is at the effective date hereo f vested in:
Chester-Kappelman-Gaudreau, Inc.,
a Kansas corporation

3. The land referred to in this Commitment is described as fullows:
042Tract 1

The Southeast Quarter of Section 24, Township 26 South, Range 1 East of theSixth Principal Meridian, Sedgwick County, Kansas, EXCEPT the East 1219.17feet thereof; and EXCEPT beginning on the Half Section line 156 feet Northof the Southwest corner of the said Section 24; thence East 100 feet; thenceNorth 100 feet; thence West 100 feet; thence South 100 feet to the pointof beginning.

Tract 2

Government Lot 1, in the Northeast Quarter of Section 25, Township 26 South,Range 1 East of the Sixth Principal Meridian, Sedgwick County, Kansas,EXCEPT the East 1219.17 feet thereof.

Forn 3616 - K.C. Division
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SCHEDULE B

Upon payment of the full consideration to,or for the account of, the grantors or mortgagois, and recordiug of thedeeds and/or mortgages, the form and execution of which is satisfactory to the Company, the policy or policies
will be issued containing exceptions in Schedule B thereof to the following matters (unless the same are disposed 49

%
of to the satisfaction of the Company):

idIf an owner's policy is to be issued, the mortgage encumbrance, if any, created as part of the purchasetransaction.

Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to Ihe date the proposed insured · 4
acquia for value of record the estate or Interest or mortgage thereon covered by this c,immitme,it.

ME#R
iqi

3. Rights orclaims of parties in possession not shown by the public records.
yi„.-mt

4%04

9

, 10

1 11

1242*Ay

4. Encroachments, Overlaps, boundary line disputes, and any other matters which would be disclosed by anaccurate survey and inspection of the premises.

5. Easements oi claims of easements not shown by the public records.
.49.

6. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law
'44':9=and not shown by the public records.

7. Taxes or special assessments which are not shown as existing lions by the public records.
8. Geneial and special taxes and assessments as hereafter listed, if any (all amounts shown being exclusive ofinterest, penalties and costs): Year 1979 Taxes $1,705.62 Paid. Key #'s KE-252; 3.KE-252-4: KE-254 and KE-254-4.

50. y5kG

Easement to Bel Aire Improvement District for a water tower line and accessroadway over a tract in the West Half of the Southeast Quarter of Section 24
99.»i»kand in Government Lot 1, in Section 25, all in Township 26 South, Range 1 ,:74?)........East of the Sixth Principal Meridian, Sedgwick County, Kansas, described as        -beginning at the Southwest corner of the Southeast Quarter of said Section
.-24; thence North along the West line of said Southeast Quarters 156 feet;thence East 30 feet; thence South parallel to the West line of said South-east Quarter and the West line of said Government Lot 1 to the North lineof 45th Street North 's established in Road Record Book A, Page 18; thenceWest 30 feet to the West line of Section 25; thence North to the point of

11beginning, as established on Film 410, Page 1440.
t-$;

Roadway easement over the South 40 feet of Tract #2 as established July 28,1971, in Road Record Book A, Page 18. 2-,j, t-
Pipeline easement granted to Cities Service Gas Company over the South 65feet of Tract #2, in Book Misc. 236, Page 203, and Book Misc. 538, Page 300
Pipeline easement granted to CR.1, Inc. over a 40 foot strip of land being20 feet at right angles on each side of a line described as follows:Beginning at a point 213.45 fee: South and 1,223.2 feet East of the South-west corner of the Southeast Quarter of Section 24, Township 26 South,
Range 1 East, Sedgwick County, Kansas, and running thence Northwesterly toa point 1,156.2 feet North of -glie Southwest corner of said Southeast Quarter,in Book Misc. 239, Page 563'and)Book Misc. 538 _P e._-465.

4

i»
k·.1.r

fir 1 34*9!;19¥

3%1

13.

Case #79C-1617 C KG, Inc., et al -vs- Samuel Paschal, et al, Damages fliedJuly 3, 1979. Pend·Lig.
2..4/1,<3 Form 3617-K.C. (Rev. 3/77)
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EASEMENT

bt
Cbr-This Agreement made and entered into this .c:27'-day of-7-7-'-4- , 1980, by and between Lester B. Kapp@Iman and

Aln,8 H. K¢ppelman, husband and wife, First Party, and Bel
(A*'e Impovement District, Second Party, is as follows:

WHEREAS, the First Party are the owners of a part of
the Southeast Quarter of Section 24, Township 26, Range 1 East
and in the Northeast Quarter of Section 25, Township 26,
Range 1-East including the property hereinafter described.

WHEREAS, Second Party desires an easement for a water
tower line and access to property within the above referred
to Southeast Quarter of Section 24, Township 26, Range 1
East.

WITNESSETH IT THEN, that for One Dollar ($1.00) and
other valuable consideration, receipt of which is hereby
acknowledged, First Party hereby grants and conveys to
Second Party an easement over the following described real
property:

:G 94

-A tract in the West Half of the Southeast Quarter De l ,

L- of Section 24 and in Government Lot 1, in Section '77 F 75
25, all in Township 26 South, Range 1 East of the
Sixth Principal Meridian, S.diwick County, Kansas,
described as beginning at the Southeest corner of
the Southeast Quarter of said Section 24; thence
North along the West line of said Southeast Quarter,
156 feet; thence East 30 feet; thence South paral-
lel to the West line of said Southeast Quarter and

·,-· the. West.lin,e of.said. Gov.ernment Lot. 1 to the North. line of 45th Street North as established- in'Road
Record Book A, Page 18; thence West 30 feet to the
West line of Section 25; thence North to the point
of beginnin.

for installation, maintenance and operation of a water tower
line and access roadway there situated, this Agreement to be
binding upon the heirs, successors, and assigns of the partieshereto.

4Vy' f

SEDGWICI L.v.... fFLEDFORE*·R·* . ' 3 ··t-G/'Of/2-, '*'07<,-c. c
\-·L'ester B. KappelmanMAR 1 0 1980

4 81107 -3 3 //

nE * 7f¥;i:6,0'*Ir Anne H. Kappalman,
STATE OF KANSAS ) '

SS:

SEDGWICK COUNTY

is

dc22 ofofreEEG-rument was acknowledged before me th, 1980, by Lester B. Kappelman anAnne H. Kappe.}rhad, husband and wife.
Lj

1 #R......:.1,11'44'/
-<2- -- 2-cy ..'L--P•.Cl-32- --0,
/>r«*068>be f'-
NItary 8-pbliiciTOT-ARY' 1 &

Richarl L. Mackv'#i.. PUBLIC .4, 3My Comm,/Appt. Expires:
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AlEEMENT 4
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1 4¢

U *0.40619 THIS AGREEMENT. made and entered into thls lili day of. 1964, by and between LESTIm B. KAPPEI,MAN and i%422.0
941 .- -- ,

IN

/4
ANNE H. KAPPELMAN, hin wire, and R. P. GAUDHEAU and JOANNE G.

.1   OAUDREAU, hi• wife, Flrat Partlen, herein called "Owners", andCITIES SERVICE GAS COMPANY, a Delaware corporation, with an office 1.13§,2

.2-am
in Oklahoma City. Oklahoma, Second Party, hereln called "Compan,0,

Co M
WITMESSETH:That,

WHEREAS, Co,npan, 1• the owner or that certain valid and
.J : 4 .Fi

Bubsloting right of •a, contract, herein called "Contract", dated .
9%.4

1 ifi#*2

, June 24, 1948, granted by E. 0. Tangoman, alngle, to Company,
covering, among, other landi not herein material, the following de- 1/1.36

ocribed land. to wits -
The Southeant Quarter (SE!) or Section 24 and· Lot 1 of Section 25, all in Townahlp 26 South,, Range 1 Bast, EXCEPT the East 1,219.17 teetthereof. Sedg•lck County, Kantan, herein called

2-9 7, 1'49*1 , '011,1,ro Traot•,
4%,»41 recorded in Book 236 of M., Page 203, Register of Deedz Office,
941 Sedgwick County, Kannal, under which Contrect Co,pan, owns, oper·ates

and malntains a 16-lnch high pres,url natural p• pipeline, herein
*444%741
145*i.&1

called "•ald plpolln,", upoo and acron• Bald mer• Tract; and,
2.«6.·'/41
:1.7.ki)'71.1

WHEREAS, Owners, nubject tr nald Contract. repregent and
hft9*9:21 lamnt to C,,ang the, own and are in poines•lon or •ald =nor•
··**0*14 Tract, and,i·Nt#*1 , iC. , :11 WHmEAS, 0,mer, propose to sub-41vlde and plit Bald O.mers j i

M:-4 C.:' 'z...1 - .. .
ton:1/1

Tract Bnd have rique•tad Compan, to modify Bald Contrect aa to said 
7 5.9.,91:·)1

and,

646, .34.-2

- Cj' Ci«
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WHEREAS, Bubject to and aa provided in thlu Agreement,
Company to willing to comply with Owners' requect.

NOW, THEMEFORE, the parties hereto, each in conolderation
of the covenant* and agreements of the other, hereby autually
covenant and agree as followai

1. The Whereas Clauses hereof ahall be considered and

1 AL held to b. contracturs.1 1-n character and not -re recltal•.
2. The route of Bald pipeline aerons Bald Owners Tract

k
1, a• fallow•,

Comeneing at a point on the West line or Lot 1or Section 25, To•nohip 26 South, }Linge 1 Eant.approxintely 45 feet North ot the Southwest
Tf

corner thereof; thence in an caoterly directionto a point on the Bant line of Bald Owner: Trectapproxl•stell 47 feet North of the South line of
sald Lot 1.

3. (a) In lieu and in place of mald Contract covering
all of •aid Ownerl Tract, said Contract ohall, from and art ·r the

f
execution and dellvery of this Agreevent, cover only the following
doicrlbed part or Bald Owners Tract, namely:·

The South 65 reet of Lot 1 or Section 25, Township26 South, Range 1 Eaot, EXCEPT the Bast 1,219.17feet therent, Sedglick County, Kansan, •hlch landwill hereinaftor bi called 'Retained Strip.'
t,1/

(b) Except for and excluding the land embraced within . 1:>,

uld Retalned Strip, Co,•pan, hereby releales fro thi opentloo
of uld Contrlot all or the re••inder of the land embraced within
Bald omers Tract.

(O) Said Contract •hall •tand =dified to conform with
the provilloci of thlo Agre-ent and a• Do modified ohall apply to ·{y '1
Bald Retalned Strip.

the-•lve•, ttlir •ucce•lon and -040, 1 4 1
aEr" thit during thi /Il•tance •01 00:,ti-•-8 or mald Contriot,

1
j

1
*teyal
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O

i.

1..." 1 9//1. the, and eloh of them arl hereby prohibited, enjoined •nd rectralrod
rromi

%2

Fit,t.j:. b(a) irecting any bullding•, improves•ents or structurei
whatsoever which, without lialting the gm.arality or the

3 ···*1-· '
- foregoing. include• •treet• and parking lota, EXCEn highways,roads and /trecto as provided 1.n Paragraph 7 hereof;

42*4

(b) removing or adding /011 over Bald pipeline 00 that
11 Mid pipeline ohall at no tlme have less covoring than now

exlato or mor, than 42 inches, -acured fr- the top of the
plp€ and,

(0) parking or placing any object or thing whatsoever,
upon an, part of said R,talned Strip.

5. If Anere or their succeuaora and analgns erect, place
or permit ailthing whst•oever to be erected, placed or parked upon
said Retained Strip, EXCEPT aa provided ln Paragraph 7 hereof, then
Coapany, aftlr glving five deal notice 15, writing to the owner.
1.f knowD, of the bprovement•. building, Btructure, or other thing
or things 80 placed or parked upon said Retained Strip, m, remove
the na- ut th, expense of au-4 owner, and Coggany, its ouccessors
and asilgns, /hall not be liable for any danagen occaoloned b, any
such remo'·al, provided, however. when An emergency in tho operation,
maintenance or replacement of Illd pipeline requiria prompt actlco,
in compan,4 opinion, then Company ohall have th, right to remove
iuch thing or things without notice to the ouner or owner, and
without liability for so doing.

4

t

1

:,19911

6. Fallurl of Copail to give thi 5-day notice provided
11% Par•graph 5. hereof, or w re-ove any thing or things that Izy
bi placed on aid Retained Strlp •hall in no way affect or 1*palr
the right of CM#, tharoaft•r to give iuch notice and r-ove .uch r

thing or thing•, nor Bhall an, acqul••oince b, Ccul,/0, in the *11•tence

-3- , m 5382301
-

%4* I
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. DE much thitig or thing, upon •ald notalned Strip outottlute a
' wallr relinquishment of Co,pany,• t) at any tlmo thereafter .
· to glvi ouch notice and remove ouch thing or thing•. ·

32-3
/U

t

R

8

7. 0,mer·4 have indicated that they propose to (a)
construct an accesa road. to be bown an "45th Street Norl„ Access '
Road" running eaot and weot over the North 15 feet of cald Retainedj
Strip and (b) construct certain highways, roads, and ntrects acroon
Bald Retained Strip area which crooo said pipeline at approximate
right angles. Accordingly, it le agreed, notwithotanding any
exprono or implied provial 1 , of thli Agrocme,t to tho contrary,
that (o) Bald acce/0 road described in (a) or thlo paragraph may 
hereafter be conatruoted on the North 15 feet of Bald Retal r id Strip i
and (d) uid highwa,0, roads, and atreet= described in (b) of thls ,
paragraph may hareafter be constructed and used at approximate
right angles acrog oald Ret-lned Strip provided, however, Wners
or their auccessore and assigns shall firot (c) give Company written
notio. 30 daya prior to the commoncoment of the conatruction or Bald

highwala. roadi, and streets and furnlah Company a copy of the plat 
which Owners Intend to record showing the exact location and width 1
of each •uch orowing, and (r) pay Ca=pan, its cotl-ted cost of
encaaing with larger pipe, 1ts said pipeline at each much crossing.

Coany agrees: (a) within a readonable tl- after recel;
of ouch notloe and plat from said Owners, to nubmit to Owners an
estimate of the coot of encaaing iti gald pipeline at each Buch
croning; (b) after receipt of auch payment from 0,mort, to within
a reeoonable time eecmence encaning lt, cald pipeline at each ouch '
croosing; (c) to furnish the labor and materials necessary to per-
form the work of anca,ing each auch croaaing and to complete Baae
with due dillience and in a work=n..ke -nner, and (d) to refund

*ifd

W

**299: ' 4...1.
*glits

%%40*Ay*

to Owners th, exceso, 11: any. of their payment over and above Comp•
actual cont of doing Bu.h work.

%,

4

/4 · .i'h/lith#k I '°> '4=,··-£ · .d'ik:4¢I.:#N/.uL/:
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8. The following horeby 18 der•,1 from nold Contract

with roopoct to Bald Owncra Tract, namelyt

"An part of the conoideration hereof, Grantee agreeD,
upon Grantoria written request therefor, to make a top
upon ito gas pipeline conotructed hereunder at a poli..
neareot the principal dwalling houoe now on Bald land, ?t
and Bell, or cauce to bo Bold, to Grantor at cald con-
nectlon natural gao for domestic purposen in the principal 1
dwelling house now on cald land under and Bubject to ouch

4 Seller ia rules and regulationo now and from time to tlmo
hereafter governing ouch cales, at the prlco from time
to time charged domestic consumers of natural gao from
thin or Seller's Pipeline and continue to 80 0011, or
cauoe to be oold, ouch gao as long ao Grantee transporto
gao through Bald pipeline, all subject to governmental
restrictions upon the calc, delivery and use of natural
gan."

This Agreement uhall be binding upon the parties hereto

and their respective voluntary and involuntary successors in interest.

Signed and delivered the day and year flrot hereinabove
written.

ytyb -'

26%

A EAU

#OANNE 0. GAUDREAU

CITIES SERVICE OAS CO,WAMY
1\CE G ·' r

'e'l

¤ 538 46303
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THIS AGREEMENT, „di and inter•d into thi, 21*t day

of May, 1 964, by and bitwiin 1KSTER B. BAPPELMAN and AMIE H.

RAPPELMAN, hii wife, and R. F. GAUDREAU AMID JOANNE G. GAUDI,.AU,

hii wifi, Flrit Partiei, hor,in called •OWNERS", and CIA, INC.,

Second Party, h,roin called •COMPANY".

414.L=- WITNESSETH: That,

WHEREAS, Company i, the owner of that certain va id and

iubii•ting right-of-way contract, heroin called •CONTRACT•,

dated October 22. 1948, grant•d by E. G. Tang•••n to Company

coviring th, following described land, to-wit:

The Southeast Quarter (SE/4) of Section 24 and

Hang, 1 hit, Sedgwick County, Kaniai, (except
the lait Half (E/2) thereof partially rele••,d
by th Company thi 29th day of October 1952, in

Lot 1 of Soction 25, all in Township 26 South,

a Partial 2,101,0 of Pipoline Eight-of-Way grant
r,corded in Book 296 of M., Pag• 173, Reglitor
of Dood, offici, Sid,twick Co-nty, Ian,•i. hor,in
called "OWNERS TRACT")

recordid in Book 239 of M., P.g. 563, Rigliter of Doodi offici,

Sidgwick County, Kan,•i, undor which Contract Company owns,

operate, and maintain, a plpilino, heroin called -SAID PIPELINE•,

upon and acroil Bald Owner, Tract; and,

WHEREAS, Ownori, subj,ct to iald Contract. repr„,nt

and warrant to Company thi, own and ar• in poi•,i,ton of id
Owner, Tract; and, Ofi«

IL.f WHEREAS, Ownir, propose to iub-divide and to plit

iald Ow· . i Tract and have requeitid Copan, to modify ,•ld
Contract al to said Owner, Tract b, limiting th, width of th,

right-of-way •nd relia,ing th, r,Mainder of osid O•n,ri Tract from
th, operstbn of Bald Contracti and,

WHEREAS, iubject to and 0, provided in thi, Agrooment,
Compal, 11 willing to coNpl, with Own,r/' riquoit.

L 538 4465.63.
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NOW, THIkEFORE, th, parti,/ her,to, oach in con-
Didiration of th, covinant, and 8/r,ement, of tte c·ther, her.b,
•utuall, 00¥,nint 8nd ./r„ i, follown

1. Thi Wheria, Claua,i her,of shall b, con•ld,r•d and

iold to be contractual in charictor and not mer, recital/.

2. Th, route of Ild pirelin, acrosi laid Owneri Tract

a. follow•:

Bugis:ning at a point 213.45 Feet South wd 1,223.2
Feet Iait of thi Southweit corner of thi South/alt
Quartor (SE/4), Section 24, Town.hip 26 South, ing,
1 Ia•t, Sedgwick County, tansaa, ind ru,ining th•• 0
Nortiweiterly to a point 1,156.2 Foet North of t/.0
Southweit Corner of *aid Southoait Quirter (SE/4).

In 11•u and in place of laid Contract

covering all of ,•id Own,rs Tract, iald Contract ihall, from ••d

.fter thi ox•cution and doll,or, of thli Agriement. cov,r only

thi following do*cribed part of iald Owner, Tract, nam,ly:

A 40 foot ea,ement being 20 Feet at right anihi
on each lid, of a line discrlbid al follows:
Boginning at a point 213.45 Fe•t South and 1,223.2
F*et E•st of the Southw,lt corner of th, South••t
Quarter (SE/4), Section 24, Townihip 26 South. Range
1 Za,t, Sedgwick County, lani., and running thonce
Northwisterly to a point 1,156.2 reet North of the
Southwest corner of ,•id Southeait Quarter (SE/4.,

Eli 14

f€S

which land will h,reinafter be called •RETAINED STRIP".

(b) Except for and excluding thi 'land ombrac•d within

iald &,tained Strip, Company hiriby roleale, from the op,ration of

said Contract all of thi remainder of th, land imbracid within

:aid Ov· -r, Tract.

(c) Said Contract ihall itand •odiflid to conferi

with thi provision. of thli Agreement ind 81 00 modlflod ihill

apply to waid Hotainod Strip.

4. Owneri, for themmelvel, tholr iucce,inri and aisigni,

agre- that during thi existinc* and continuance of *ald Contract,

they ind iach of them are hereby prohibit,d, injolned and roatrain,4

from:

(0) irecting any building, improvemont* or Itrictur,i

whatio.vor which, without limiting the gin,rality Of the

foregoing, include, itr„t, and parking loti, ZICIPT highwa,i,

*4*32-543/#41*d/*38*.gej/&.·sh .3,·.· 1 -·-- ..i -:4·-, ·-· -.7, t·n. -1,-·-• ,-...'¢41 i ¥? "*7'-t:fiW,+i · l.-31*/TS
2UIEe.d;Nit·'Alla-

4 ' .42 - 4*21:47/,--·.A,»,A·fi .2 I 21'3 7'3·•e· 22'*. i

L_
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(b) removing or adding •011 ovor *Bid pipiline •0 that  .:.aid plpilin• ,hall at no tim, ha¥, 10, covering th•- now
exi•t. or •or• thin 42 inch•i, measured from the top or i.44

1 th. pip.1 394; 1 7j·el parking or placing any object or thing whatio,ver,
upon any part of said Ritained Strip.
_-.·-·50 If 0•ners or their lucce'ora and aisigna erect,

place or permit anything whatioever to be eroctod, plac,d or
park,d upon ,/id Retained Strip, EXCEPT u providad in Paryr•ph

7 h,roof. thin Comp•ny, aft,r giving five days' notice in .rlting

to th, ownir, if known, of th, 1,pro,iminto, bulldingi, structur,i
or oth,r thing or thing• •0 placid or parkid upon *aid R,tal n.d
Strip, may r/Nu th• i••• •t thi exponii of iuch owner, ind
Company, iti *uce,i•or* and ••ligna, ·hall not bi liabl, for any
dinago, occalioned b, any iuch r,moval; pro•ld,d. how,vor, wh.0
an emorgency le th, op•rat.1-n, Baintin40,0 or /*place=int of
said plpilin roquir•• prc•pt action, in company• i opinion, th,n
Company :hall havi th, righ: to removi ouch thing or thing* without
notic, to th, own,r or owner, and without ll,billty for *o joing.

6. Failur, of Company to give the 5-dly ..tic. pro-
¥ldid in Paragraph 5, her•of, or to re,ovo any thing or things that
may be placid on oald Retained Strip ihall in no va, affict or

1
impair thi right of Company thor,after to give iuch notic, and
remove Juch thing or thing,0 nor ,hall ary acqui„cince by Co•pan,
in thi oxist/no, of *uch thing or thing, upon /ald R,tainid Strip
constitut, a waiver or relinqui,h•ent o. Compan,•i right at in,
tim, thoreiftir to glv, auch notice id r•/ov• weh thing or thligi.

d- 7. Sin 00•nori indical, thit they propm to con.trutt
cer,ain highway„ road• and it.reets across *•id Retain•d Strip,
it li agr,ed by th• Comp•ny, notwithitanding Iny *xpr*•• or i•plt•d
provision of thli Agr.•IL to thi contrary. thit highwayi, road,
•nd stre,t, Lay hiriaftor b, constructod ar,4 u•,d roi• and upoo
••id R.tal'Id Strip, providld howlver. Own•r• o. th'll .......or'
and a•.igni .hill firit givi CoDpin, writton notic, 30 d•,• prl•r

re ....,
'4.Af

f.-14237.
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Chesier • Kappe/man • Goudreau
4 L GENE#LOFFICE:

el

144 I. O.VE' WCHITA. KANSAS 67200 j
TELEPHONE' 3 6) 682·55831

March 14, 1980

WEST OFICS.225 N WEST ST. WICHITA. KAN5*5 .72/3 0
TELEPHONE{316943·122'

Metropolitan Area Planning Department
City Hall
Wichita, Kansas

4.

111:,0, t. X.>1RS#· ::.0 b.. „9,0-

t€:'.144% 1 2 ., ©4.-

NORTH OFFICE
1542 E.61st N.

.**MUt**NX. WIC"TA. KANSAS '721' pTELEPHONE ,310*0141©1*09 744-201.4

Re: Kappelman's Bel Aire Heights

Gentlemen:

Please be advised that we shall prepare deed restrictions asnecessary to insure quality homes on all lots, and currently havein mind news single family structures that would sell in thegeneral range of $60,000 to $9-,000, architectural approval being
required by a sub-division committee.

Meel

We would propose to finance improvements including streets,sewer, etc. by petition to the Bel Aire Improvement District, whowould finance them by revenue bonds just as they have done inPearson's First Addition and other sub-divisions within the Bel
Aire Improvement District.

1

4

3* ...V J,34

We are thinking in terms of paved streets with roll-top curb-
ings, central sewer system installed to connect with the currentsystem, central water supply from the Bel Aire system, and naturalgas and electric lines to be installed by the utility companieswho supply the areas and a surface drainage plan that would featurethe impoundment of water in the areas so reserved and shown on the
plat as reserves A and L.

We would hope that we will be permitted to retain title tothe reserves until such time as a public authority would accepttitle to them for park purposes. It is not our desire to form aHomeowner's Association at this time, inasmuch as the other addi-tions in the Bel Aire Improvement District did not find it necessaryto do so during their development StagGG, and we would hope sub-dividing and development here can be expedited by eliminating same·
If you have further questions, please advise.

Very truly yours,
CHESTER-KAPPELMAN-GAUDREAU,

REALTOR \ Lester B. Kappel
LBK/ek

C //

MEMBERS

WICH 17A BOARD OF REALTOIS
NATIONAL ASSOCIATION O REALTORS

NATIONAL iNST-CrUTE OF REAL ESTATE BROKERS

L

6

INC.

-*h- President

JirrA ASSOCIATION OF HOME BUILDERS
.NAL A550CJATION OF HOME BUILDERS
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METROPOLITAN PLANNINGFebruary 11, 1980
ROUTE O =I CjL==L_
0 -

Yash\Desai
Engin*ering Division
Depart*ent of Public Works
City HA11 - 7th Floor
455 N. Main

Wichita,\ansas 67202
Re: Kappelman's Bel Aire Heights
Dear Mr. Desai:

Enclosed is a copy of the Grading Plan, the Design Calculations and
Preliminary Plat of the above captioned Addition. The Preliminary Plat
will be submitted to the Planning Department very soon and we hope to
resolve the question of drainage at the Utility Advisory Committee Meet ing.
If you have any questions about our proposal, please call.
Sincerely.

REISS & GOODNESS ENGINEERS
2,06

ff»F.
1{enny

325':f.19>PKEH/sc
Enc.

cc: Lester B. Kappelman/144 N. Oliver
L Louise Olivares/NAPD

oc: Phil Dietrich/Sedgwick County
Paul Johnston/Maintenance Division

·Et*S

P.MEr
=L
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THE C]TY OF WICHITA

OFFICE OF
Flood Control and Landfill Div. DATE

Nov. 6, 1.=IyEE1979 1

TO louise Mlivarez, Jr. Planner, MAPD
FROM Paul Johnston

NOV - 8 1979

METROPOLITAN PLANNING
ROUTE O _L ·

0-
SUBJECT -

Sketch Plat lester B. Kappelman Addn.

Reference is made to my previous Conversation to you regarding subject plat.This memo confirms my comments of that discussion as follows:

1) Request topo information pertaining to drainage The Sketch Plat
shows lota being developed over natural dninageway serving as an
outfall from an existing pond. Redesign may be necessary to provide
for the drainage right-of-way or easement.

2) Sanitary sewer extension is required with the possible acquisition
of easements, approval by both the City and Bet Aire Improvement
District along with the necessary fees.

3) May be a problem with the sewer depth requiring a lift station.

Paul Johnbton

PJ/glm

cc: Lester B. Kappelman Addn. Plat File
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November 6, 1979

Mr. Kenny Hill
Reiss and Goodness Engineers
2160 W. 21st Street
Wichita. Kansas 67203

Re: S/D 79-126 - Sketch plat of Lester Kappelman's propertyin Sec. 24-26-lE.

Dear Mr. Hill:

We have reviewed the above referenced sketch plat with other
City and County departments and offer the following comments:
A. 49th Street North, ag platted to the eaot of thia

property le designated as a collector street. There-
fore, it should be continued as an east-west collector
street through this property, although not on the halfsection line.

B. Both the Flood Control office and the County Engineer's
office are concerned about how you propose to handle the
drainage -from the pond Bouthward. Also. tne existing
drainage north of the pond cuts through several proposed
lots. You may wish to discuss this matter with Paul John-
ston and Phil Dietrich prior to filing a preliminary platand drainage plan.

C. Water and sewer will need to be provided by the Bel-Aire
Improvement District. The Wichita Sewer Maintenance Divi-
•ion has advised that the depth of the Bewer EEC require alift station.

D. The 100' x 100' site which was recently approved for a watertower and which is located within the multi-family lot
should be platted as a reserve and designated for water tower
purposes. An access easement to the aite will be necessary.

E. Most pipeline companies require a 50-foot building setbackfrom the center of a pipeline. If this ia the case here.
the setback line should be noted on the plat.

L
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Mr. Kenny Hill
November 6, 1979
Page 2

523

.t ·

449

Vpmff.%

F. Setback, should be labeled on all corner lots. Twenty-fivefoot front yard minimum and fifteen foot side yard minimumin required on the single-family and duplex lote. We recom-mend a twenty-five foot setback from both streets on themulti-family lot.

G. Complete access control to 45th Street from the low-density lots and partial access control from the multi-family lot Ihall be labeled on the plat.
H. Street names shall be shown on the preliminary plat.
I. The applicant will need to file a zone change request from"R-1" to "AA" and a conditional use permit for the duplexesand apartments. The zone change request (SCE-0255) whichwas filed in 1970 was never completed. That request wasfor "LC" and 'AA' with a conditional use permit for apart-ments on all of the 'AA" zoned land. Since the proposed useof the nite ham changed and since the original case wasnever scheduled for governing body review (at the applicant'srequit) a new application and new public hearing will benecessary before a final plat can be approved.

You may proceed with a preliminary plat of this property. Priorto or at the time of submission of the preliminary plat, a drainageconcept plan should be submitted to both the City and CountyEngineers' offices for review.

If you wish to disCUBS this sketch plat further, or if you haveany questione regarding our comments and requirements, pleaseCall.

Sincerely.

Louise Olivare=
Senior Planner

--

--

LO:bh

CC:

Lenter B. Kappelman, 144 N. Oliver, 67208
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19*2 Map No.: O -Lb O

Section No.: 09
S/D bio· 79- />.4

Twp. No.: O 6

Range: 66 APPLICATION FOR SUBDIVISION APPROVAL ·  *-
54

Name of Subdivision: 7

4

Name of Property Owner: Lester B. Kappelman
Address: 144 North Oliver (01,US Phone: 682-5581

Name of Subdivider: gamp A. above
Address: Phone:

Name of Agent/Surveyor: Reiss & Goodness Engineers „
Address: 2160 West 21st 3 Phone: 832-02131I
Date of Application: 10-+0-79

SUBDIVISION INFORMATION:

1. Gross Acreage of Plat 93.9
7. Lineal Feet of New Streets:

2. Number of Lots: a. 64 R/W 4500 ft.
Residential 212 b. 66 R/W 1200 ft.

Commercial 0 C. 70 R/W 2900 ft.

Industrial 0 d. R/W ft.
Other Multi-family 17

e. R/W ft.
Total Number of Lots 779 TOTAL 8600 ft.

3. Minimum Lob Frontage 60 ft. 8. Sidewalk adjacent to all
4. Minimum Lot Area fnn ft. streets? ves i no

5. Existing Zoning R-1

6. Proposed Zoning M

Ff & f . _...,52.qt-4.- 4L  Ail 1442·0 . -,
General Location;/r 45th Street North 4-K&-*4 % 7....

&.

%

#54 ,
37.

No)

No)

9. Public Water Supply _ , Name Rel Airp Tmnrovempnt District
10. Public Sanitary Sewers- , Name Bel Aire Improvement District
11· Health Department Approval (where applicable) (ED-No)12. City of Wichita c:rE?Ze-N7EZED

421

2he owner herein agrees to comply with the Subdivision Regulations
for the Wichita-Sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of Wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the State of Kansas. He

further agrees that he waives the 60-day statutory period in which the
Planning Commission or governing body must act. In addition, it is
agreed that all costs of recording the plat and supplemental documents
thereto with the Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc. shall be
assumed and paid by the owner when billed. The undersigned further
states that he is the owner of the property proposed for platting.
Owner's Signa(ur;: .-«*21«r«7 --

Wichita-Sedgwick County Metropolitan Area Received bv 3:f di
Planning Commission, 10th Floor, City Hall, Date to- 4- 91
455 North Main, Wichita, Kansas 67202. Fee Submitted 4 .,„ r
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