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PHEUMINAHY July 10, 1980

FOLIAGE
GENERAL PROVISIONS

This project is proposed to contain 75.1 gross acres. The area
is to be used as follows: :

Building area - 54.3 (net area)

Streets - 7.6

Open space - 13.2

Total area =75,/

The pronnsed development as illustrated, is to contain the following
types of housing. The illustrated housing type for each parcel is
enclosed in a box. (example Zero-lot 1ine enclosed in the parcel
description.)
51 Single family units
19 Zero-lot line units
60 Townhouse units
130 Total Dwelling Units
'NOTE: Optional building types as described under parcel descriptions
~ below will increase this count but will not exceed the maximum
overall net density requested under paragraph 3 below. The
maximun number of dwelling units premitted is 144.

If the parcels are developed with the number and type of units
illustrated,the overall density of the site, includina the open
space, would be 1.73 du/gross acre; if the site was developed with
the maximum number of dwelling units permitted, the overall density
viould be 1.92 du/gross acre.

The overall denisty of the site. excluding the open space and street
right of way, using the number and type of dwelling units illustrated
would be 2.39 du/net acre, if the site was developed with the maximum
number of dwelling units permitted, the density would be 2.65 du/net
acre.

Net densities for the various types of dwelling units are shown in
the parcel dascriptions.

Setbacks are as indicated in parcel descrintions below or as follows:
€4' - ROW streets - front yard setback 25' with corner Tot
having a 15' side yard adjacent to the side street.
58' PON streets - front yard setback 20' with setbacks on the
cul-de-sac end being extended to 25'. A1l corner lots shall
have a side vard setback of 15' adjacent to side street.

A1l utilities shall be installed underground.




Signs designating the name of the development shall be permitted at
the entrances to the proposed parcels if they follow in accordance
with the provisions of Section 28.04.139 of the code of the City of
Wichita.

A homeowners association shall be filed with the plat of each parcel
to provide for the maintenance of non-public open space, parking
areas, private streets or drives, signs, logos, buffer areas, drain-
age channels, swales, etc. Two or more of the homeowners association
may join together to form a master homeowners association.

Failure of the homeowners association(s) to properly maintain the
non-public open space, parking areas, private streets or drives,
signs, logos, buffer areas, drainage channels, swales, etc., and
after a joint determination of the Director of Planning and the
Superintendent of Central Inspection, shall constitute a violation
of the building permit authorizing construction of the proposed

5 City the right to properly maintain
the areas previously listed and to assess the cost of maintenance
to the property owners.

Parcel 4 represents the proposed location for the clubhouse and
related recreation facilities; however, it is also being reserved
for a potential single family residence. If developed and operated
as a club and recreation facility it shall be maintained by the
homeowners association. If developed as a single family residence,
the land area shall be déleted from the open space calculation and
the maintenance thereof from the homeowners association.

Streets, drive and turnarounds in the project elements being devel-
oped as zero-lot line, duplex, 4-plex or townhouses shall be privately
owned. A11 58' ROW street and motor court areas shall also be
privately owned. A1l 64' ROW streets shall be dedicated.

Minimum 1ot sizes for single family detached units shall be 20,000
sq. ft. except for zero Tot line detached which shall be 5,000 sq.
ft. Minimum lot sizes for duplex (single family attached) shall be
10,000 sq. ft.

The proposed drainage facilities, lakes, detentation facilities,
drainage ways, swales, etc. shall be owned and maintained by the
homeowners association and shall be designed in conformance with a
hydrology study as orepared independently from this document.
Results of this study and proposed drainage facilities shall he
submitted for approval at the time of platting.

Final determination of street right-of-way and pavement width will
be resolved at the time of platting.
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Should an
below, be
of Planning
tion and setbacks.

Building setback Tines from the existing pipeline easement shall
be established at the time of platting and al1 paving over the
easement shall be with the approval of the affected pipeline
company; any change in elevation or relocation of the pipeline
shall be without costs to the City of Wichita.

Fire hydrant installation and paved access to all building sites
shall be provided for each phase of construction prior to the
issurance of building bermits. Turn arounds shal] be provided on
all dead end fire lanes vhich are longer than 100 feet.

The existing shelter belt on the west side of Webb Road shall be
expanded north to the half section Tine and shall pe maintained
in good condition as per sight distance requirements,

Parking Ratio: In accordance with Zoning Ordinance Section

28.04.140, the offstreet parking ratios shal] be as follows:
Duplexes, 4 plexes, Townhouses, garden apartments  2.0/du
Zero 1ot 1ine (includes 2 spaces inside garage) 4.0/du
Single Family detached 58' Street R-0-Y 4.0/du
A1l other Street R-0-W 2.0/du

Parcel Descriptions: Proposed use illustrated on plan view is
enclosed in box 4-Plex on use description below.

Parcel #1

Proposed Uses - Single family detached

Dwelling Units - 51

Gross Parcel Area - 46.8 acres

Net Building Area - 39.2+ acres

Density (net hldg, area)

Single Family 1.30 DU/acre

Maximum Bldg. Coverage - 30%

Maximum Bldg. Height - 35 LA

Setbacks - Minimum front yard (see note #4 above)
Hinimum rear yard - 2q Tte
Minimum side yard - 6 ft,

Parking Ratio - See note #17

Hip ettt Ll
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Should an alternate land use, permitted under parcel descriptions
below, be developed instead of the parcel plan as illustrated, a
layout plan shall be submitted for approval by Director of Planning
at the time of platting indicating configuration and setbacks.

Building setback lines fi
be established at t
easement shall be
company; any chang

shall be without ¢

Fire hydrant installation and paved access to al] building sites
shall be provided for each phase of construction prior to the
issurance of building permits, Turn arounds shall be provided on
all dead end fire lanes which are longer than 100 feet.

The existing shelter belt on the west side of Webb Road shall be
expanded north to the half section line and shall be maintained
in good condition as per sight distance requirements.

Parking Ratio: In accordance with Zoning Ordinance Section

28.04.140, the offstreet parking ratios shall he as follows:
Duplexes, 4 plexes, > garden apartments 2.0/du
Zero 1ot line (includes 2 spaces inside garage) 4.0/du
Single Family detached 58' Street R-0-Y 4.0/du
A11 other Street R-0- 2.C/du

Parcel Descriptions: Proposed use i1lustrated on plan view is
enclosed in box 4-Plex on use description below.

Parcel #1

Proposed Uses - Single family detached

Dwelling Units - 51

Gross Parcel Area - 46.8 acres

Net Building Area - 39.2+ acres

Density (net bldg. area)

Single Family 1.30 DU/acre

Maximum B1dg. Coverage - 30%

Maximum Bldg. Height - 35 ft,

Setbacks - Minimum front yard (see note #4 above)
Minimum rear yard - 20 ft.
Minimum side yard - 6 ft.

Parking Ratip - See note #17




Parcel #2

Proposed Uses - Zero lot line, Duplex, Four-plex, Townhouse
Dwelling Units - Zero lot line - 35
Duplex - 46
Four-plex - 60
: Townhouse - 60

Gross Parcel Area - 7.8+ acres

Net Building Area - 7.8% acres

Density -

Zero lot line 4.49 DU/acre
Duplex 5.90 DU/acre
Four-plex - 7.69 DU/acre
Townhouse - 7.69 DU/acre

Maximum Bldg. Coverage - 30%

Maximum Bldg. Height - 35 ft.

Setbacks - To be determined at time of platting dependent
upon land use. Overall parcel setbacks illustrated
on plan view.

Parking Ratio - See note #17 above

Parcel #3

Proposed Uses - Zero lot line Duplex, Four-plex, Townhouses
Dwelling Units - Zero Tot line - 19

Duplex - 24

Four-plex - 32

Townhouse - 32

Gross Parcel Area - 4.1+ acres

Net Building Area - 4.1% acres

Density -

Zero lot line - 4.63 DU/acre
Duplex - 5.85 DU/acre
Four-plex - 7.80 DU/acre
Townhouse - 7.80 DU/acre

Maximum Bldg. Coverage - 30%

Maximum Bldg. Height - 35 ft.

Setbacks - To be determined at time of platting dependent
upon land use. Overall parcel setbacks illustrated
on plan view.

Parking ratio - See note #17 above




Parcel #4

Proposed Uses - One Single Family Residence or Clubhouse Structures |,
Related drainage, Maintenance facilities, Swimming
pools, Tennis courts, Parking, Open space and other
similar recreation facilities.

Dwelling Units - (single family alternate) - 1

Gross Parcel Area - 3.8+ acres

Net Building Area - 3.8% acres

Density - (single family alternate) - 0.26 DU/acre

Maximum Bldg. Height - 35 ft.

Setbacks - 25' from all property lines.

Parking Ratio - As per city code for structural uses constructed.

Parcel #5

Proposed Uses - Recreation facilities, Picnic shelters, Open Space ,
Hike/Bike paths, Drainage facilities, Guard house,
Entrance monuments, and other misc. service facilities.

Gross Parcel area - 9.4+ acres

Maximum Bldg. Height - 35 ft.

Setback - 50' from all arterial streets

Parking ratio - As per city code for structural uses constructed.




March 15, 1984

ponald C. Gisick, City Clerk

Forrest L. Nagley, Junior Planner

Release of performance bond associated with Foliage
Adaition (8/D 80-33).

city Engineering has agreed to accept a restrictive covenant
which nullifies our need to retain the above-referenced bond.
The original bond should be returned to Manning Insurance
with their copy of this memorandum.

Forrest L. Nagley
Junior Planner

PLN:1bh

cec: Mike Lindebak, City Engineer
Mannings Insurance, Attention: Betty Chittester,
?.0. Box 11103, 67211
The Poliage, Attention: Alan Burke, 1415 E.
Waterman, 67211




March 15, 1984

Mike Lindebak, City Engineer

Forrest L. Nagley, Junior Planner

Forwarding of a copy of a restrictive covenant for
removal of an accessory structure from the platted
utility easement adjacent to the south line of

Lot 2, Block 1, Foliage Addition.

Attached please f£ind for your plat files the above-
referenced instrument which you authorized as a
replacement to an existing performance bond which
guaranteed the removal of the encroachment from
the easement.

The performance bond has been released.

Forrest L. Nagley
Junior Planner

FLN:bh

Attachment
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\l\‘g:\ 9&_00“ RESTRICTIVE COVENANT

This covenant, executed this 45 day of M_,

That,

NHEREAS,\VP. M. A., Inc. has platted certain real
p.roperty known as%oliage, an Addition to Wichita, Sedgwick
Cdunty, Kansas; and

WHEREAS, as a part of the platting process certain
requirements have been made by the City of Wichita regarding
the removal of an existiné horse shed from the 10-foot platted
utility easement adjacent to the south line of Lot 2, Block 1,
of said Addition.

4 NOW, THEREFORE, the undersigned does hereby subject
the owners of Lot 2, Block 1, Foliage, an Addition to Wichita,
Sedgwick County, Kansas, -to the following covenant and restric-
tion:

At such time as the City of Wichita or any public
utility company needs to use the platted utility easement adja-
cent to the south line of Lot 2, Block 1, of said Baddition, the
structure is to be moved from the easement by the lot owner (s)
in an expeditious manner and at their expense. I1f said structure
is not removed within 10 days after written notice is given to re-
move the encroachment, the City of Wichita or any public utility
company may clear the utility easement of the structure and bill
the removal costs to the owner_(s) of the subject lot.

This covenant shall run with the land and shall be
binding upon a?ll future owners of Lot 2, Block 1, Foliage, an
Addition to Wichita, Sedgwick County, Kansas. This covenant
shall terminate upon removal of the horse shed from the platted

utility easement.

STATE OF KANSAS )

; Sk ) ss
4+ COUNTY “OF SEDGWICK)
f‘i““nuull“u,“‘ _"

W Fit, The foregoing instrument was W?ﬂ d forg me
“iERiRC jrd day of Zepew ot/ 1983, by | : |
2 " ' A of P.M.A., Inc., a Kansas Corpordtion on

5

z.
half of the corporation.

(L) Zet
Notary Public

My App{)intment Expires: ._52?,5’7

T, /5
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November 9, 1983

The Foliage :
Attention: Alan Burke
1415 E. Waterman
wichita, Kansas 67211

Re: Restrictive covenant required in conjunction with the
release of the performance bond required with the
platting of the Foliage.

Dear Mr. Burke:

We have completed our review of the draft covenant attached
with your letter dated November 8, 1983. We have made several
changes which are indicated on the enclosed instrument. Please
review the document and if satisfactory, have the president of
P.M.A., Inc., execute it. Once the instrument has been signed,
record it with the Register of Deeds and provide this office
with two recorded copies.

should you have any questions or wish to discuss our changes
in your draft, please advise.

Sincerely,

Forrest L. Nagley

Junior Planner

FLN:bh

cc: Mike Lindebak, City Engineer




RESTRICTIVE COVENANT

This covenant} executed this day of '

MELeT

WHEREAS, P. M. A., Inc. has platted certain real
property known as Foliage, an addition to Wichita, Sedgwick
County, Kansasi. and

WHEREAS, as a part of the platting process certain
requirements have been made by the City of Wichita regarding
the removal of an existing.[ horse shed from the 10-foot platted
utility easement adjacent to the south line of Lot 2, Block 15
of said Addition.

NOW, THEREFORE, the undersigned does hereby subject
the owners of Lot 2, plock 1, Foliage, an addition to Wichita,
sedgwick County, Kansas, ‘to the following covenant and restric-
tion:

At such time as the city of Wichita or any public
utility company needs to use the platted utility easement adja-
cent to the south line of Lot 2, plock 1, of said addition, the
structure is to be moved from the easement by the lot owner (s)
in an expeditious manner and at their expense. 1f said structure
is not removed within 10 days after written notice is given to re-
move the encroachment, the city of Wichita or any public utility
company may clear the utility easement of the structure and bill
the removal costs to the cwner.(s) of the subject lot.

This covenant shall run with the land and shall be
binding upon all future owners of Lot 2, Block 1, Foliage, an

Addition to Wichita, Sedgwick County, Kansas. This covenant

shall terminate upon removal of the horée shed frem the platted

utility easement.

STATE OF KANSAS )
=1-]
COUNTY OF SEDGWICK)

The foregoing instrument was acknowledged before me
this day of , 1983, by
of P.M.A., Inc., @ Kansas Corporation on

P e e

behalf of the corporation.

Notary Public

My Appointment Expires:




November 8, 1983

Dear Forest:

Please find enclosed a copy of the restrictive covenant
concerning the structure on lots 1 and 2, block 1 of the
Foliage. I hope this meets with your approval so as to put
this matter to rest. If I can be of assistance, please call.

Thank you.

Sincerely,

Alan Burke

Please direct any correspondence to The Foliage,
1415 E. Waterman, Wichita, Ks 67211.

FCEIVE])

NOVs 1983

METROPOLITAN PLANNING
ROUTE [

O

Post Office Box 1307  Wichita, Kansas 67201  316-265-3633




RESTRICTIVE COVENAN

This covenant, executed this

WITNESSETH: That,

WHFREAS, the undersigned has platted certain real nroperty known
as Falliage, an Addition to Wichita, Sedpwick ¢ vnty, Kansas: and

WHEREAS, as a part of the platting process certain requirements
Bove heen made by the City of Wichita repgarding an existing horse shed;
and

NOW, THEREFORE, the undersigned does hereby subject the owners of
lots 1 and 2, Block 1, Folliage, an Adlition to Wichira, Sedewick County,
“ansas, to the following covenant and restrietion:

At such time as the City «f Wichita or any public utility needs
fo use the platted utility easement ;i 1. the south 10 feet of Lots 1 and
<4, Block 1, said structure is to ' movod at the owner's expense in an
cxpidious manner.
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February 14, 1983

Donald C. Gisick, City Clerk

Forrest L. Nagley, Junior Planner

Forwarding of endorsement and performance
bond associated with Foliage Addition
(s/D 80-53)

Attached please find the above-referenced document
for attaching to the original bond in your files.
The original is for the account of PMA, Inc., from
Eiwl.ogigl Mutual Casualty Company in the amount of
$1,000.00.

should you have any questions, please call me.

Forrest L. Nagley
Junior Planner

FLN:bh
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Ma&mmgft Jnsurance ]RE@EWED
SEIVICE FEB 10 1983 |
nw Mane F sy 5 M MET,ROPELITAN PLANNING [

Patrick J. MANNING ROUTE I

150 Ioa
P. 0. Box 11103 265-5777

WICHITA, KANSAS 67202

February 9, 1983

Mr. Forrest L. Nagley

Wichita-Sedgwick County Metropolitan Area Planning Dept.
City Hall - 10th Floor

455 N. Main

Wichita, KS 67202

Re: PMA, Inc. Performance Bond #5063572

Dear Mr. Nagley,

In accordance with your letter of January 27, 1983, authorizing a 6 month
extension of time to complete the removal of an outbuilding from the utility
easement on Lot 2, Block 1 Foliage Addition, we enclose the rider which becomes
a part of the original bond filed with your office in January, 1981, and extends
the period of the bond to June 30, 1983.

Since the rider was executed based on your authorization, the carrier has requested
you indicate your acceptance of the change of terms by signing the carbon copy
enclosed and returning to us for forwarding in the self-addressed envelope we
attach.

If you have any question in this matter, please let me know.
Thank you.

Sincerely,
Manning's Insurance

Betty CHittester

BC;cs
enclosure

INSURANCE FOR BUSINESS-HOME-AUTOMOBILE
ServiNGg WicHITA 50 YEARS




o ENDORSEMENT OR RIDER ¢

The following spaces preceded by an asterisk (*) need not be completed if t
endorsement or rider and the bond or policy have the same inception date.

his

ATTACHED TO AND FORMING PART DATE ENDORSEMENT OR RIDER * EFFECTIVE TIME * EFFECTIVE DATE
OF BOND OR POLICY NO. EXECUTED OF ENDORSEMENT OR RIDER OF ENDORSEMENT OR RIDER
S06 35 72 February 1, 1983 12:01 P, M February 1, 1983
* ISSUED TO

P.M.A,, Inc,

It is hereby agreed that the words;

performed on or before December 31, 1982

are hereby deleted,

And the words;

performed on or before June 30, 1983

are hereby substituted therefor;

Provided that, no amount carried under the Bond during any period shall be cumulative with the amount or amounts

carried under the Bond during any other period or periods.

EMPLOYERS MUTUAL CASUALTY COMPANY

ACCEPTED:

BY:

By: Attorney-in-Fact
C. L. Rood
Form 7001.1 Rev. 11-79




£

January 27, 1983

3 P.M.A., Inc.

| Attention: Paul Folsy, Jr.
1 9200 E. 13th
| Wichita, Kansas 67206

Re: Performance bond guaranteeing the removal of an outbuilding
from the utility easement on Lot 2, Block 1, Foliage Addai-

tion

Dear Mr. Foley:

The various utility companies and city Engineering have agreed
to authoriszing a 6-month extension of time to complete the
above-reZerenced work. An amendment to your bond needs to

be submitted which references a completion date of June

31, 1983. The outbuiling needs to bs removed by this date
or the City will collect on the bond and complete the work

for you.

should you have any questions, please call me at 268-4421.

sincerely.

Forrest L. Magley
Junior Planner

cc: Mike Lindebak, Project Development Engineer, City Engineering

‘I Patrick J. Manning, Attorney-In-Fact,
| Casualty Company, 150 Ida, 67211

Employers Mutual

| Mannings Insurance, Attention: Betty Chittester, P.0. Box

11103, 67202
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December 2, 1982

P.M.A., Inc.

Attention: Paul Foley, Jr.
9200 E. 13th

Wichita, Kansas 67206

Re: Performance bond guaranteeing the removal of an
outbuilding from the utility easement on Lot 2.
Block 1, Foliage Addition

Dear Mr. Foley:

The above-referenced performance bond is nearing maturity.
The bond references a completion date of December 31, 1982,
for the removal of the building from the easement. A recent
field check of the site indicates that, as of this date, the
building has not been removed.

This letter acts to remind you of your agreement to remove
the building by the bond's maturity date. As this plat is
currently under development and at least one utility in is
the subject easement, it is important that this work be com-
pleted. Please notify me when the work has been completed
80 I may proceed to release the bond. Action on your part
is imperative if you wish to avoid default on the guarantee.

Should you have any questions, please call me at 268-4421.
Sincerely,

Forrest L. Nagley

Junior Planner

FLN:bh

ce: Mike Lindebak, Project Development Engineer, City
Engineering

Patrick J. Manning, Attorney-In-Fact, Employers Mutual
Casualty Company, 150 Ida, 67211
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SEDGWICK COUNTY, KANSAS
DEPARTMENT OF PUBLIC WORKS

Claud S. Shelor, P.E.
Director of Public Works/County Engineer

Forrest Nagely, M.A.P.D.
Phil Dietrich 24D
November 24, 1982

Stat: Leewood Heights 4th Addition
liage Addition ;

As per your request of your memo dated November 20, 1982, please be

advised that Letters of Credit for Leewood Heights 4th Addition in the |
amounts of $35,000.00 and $70,000.00 have been released. However, we had
requested a new Letter of Credit guaranteeing seeding of the street

ditches which still is in effect. I have enclosed copies of correspondence
concerning these items for your files.

Insofar as the performance bond for we;fglighe,\,l contacted Ken Bengtson
by telephone and he stated the streets n completed. At such time
he advises us in writing of the campletion we will release the bond.
Please call if you need any additional information concerning these items.
PD/yls

enclosures

cc: M.A.P.D. File

- [RBSEWVE])

NOv2 9 1982
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November 10, 1982

I'hil Dietrich, Senior Civil Engineer, Sedgwick County
Department of Public Works

Forrest L. Nagley, Junior Planner

Status of guarantess for Leewood Heights 4th Addition
and Foliage Addition.

The following letters of credit of performance bends are nearing
maturity:

1. Leswood Heights 4th Addition:

4. Colwich Btate Bank - credit number 105 in the amount
of $35,000 guaranteeing street construction;

b. Colwich State Bank - credit number 104 in the amount
of $70,000 guaranteeing storm water sewers.

3. JYollage Addition:
a. BSeaboard Surety Company performance bond in the amount 1
of $263,326.45 guaranteeing street improvements.

Please advise ms of the status of these bonds and the improvements
they guarantee.

Forrest L. Nagley
Junior Planner

FLMibh

©0: Leewood Heights 4th Addition Pile
Toliage Addition file




COUNTY OF SEDGWICK

DEPARTMENT OF PUBLIC WORKS

1250 5. SENECA
WICHITA, KANSAS 67213 PHONE 268-7901

Joe D. Freeman, P.E.
Acting County Engineer

Dorothy K. White, County Clerk
ATT: Judy Smith

Joe D. Freeman,g D;/
8

January 29, 19
Performance Bond - The Foliage Addition

Enclosed please find a Performance Bond in the amount of Two Hundred Sixty-Three
Three Hundred Twenty-Six and 45/100 Dollars ($263,326.45) guaranteeing
the construction of Street Improvements, Foliage Addition.

Please retain this Performance Bond until you receive written notification
from this office that the work has been satisfactorily completed.

Enclosures -

'/cc: Louise Olivarez, MAPD
Plat File

RECEIVE])

JAN3 0 1981
METROPOLITAN PLANNING
ROUTE E
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SEABOARD SURETY COMPANY

HOME OFFICE: NEW YORK, N. Y.
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, That we Ritchie Paving, A Division
' of Ritchie Corporation, P. 0. Box 4048, Wichita, KS 67204 4

as Principal , and the SEABOARD SURETY COMPANY, a New York corporation, having its
principal office and place of business at City of New York, New York, as Surety, are held and
firmly bound unto Board of County Commissioners of Sedgwick County, Kansas

, as Obligee,
inthesumof Two Hundred Sixty-three Thousand Three Hundred Twenty-six and

45/100
for which payment, well and truly to be made, we bind ourselves, our heirs, executors, adminis-

trators, successors and assigns, jointly and severally, firmly by these presents.

Sealed with our seals and dated this 24th day of December

WHEREAS, the above bounden Ritchie Paving

has entered into a contract with Obligee for Street improvements, Foliage Addition,

An Addition to Sedgwick County, Kansas

ag is fully and at large set forth and described in the said contract aforesaid.

NOW, THEREFGRE, the condition of the above obligation is such, that if the above bounden
Principal shall well and traly and in good, sufficient and uorkmanl:ke manner, perform or cause
to be performed the said contract, and each and every of the co , Pr agri ts
and provisions therein stipulated, and in each and every respect comply with the conditions there-
in contained, then this obligation to be void; otherwise to remain in full force and virtue.

No claim, suit or action by reason of any default shall be brought against the Principal or
Surety after two years from date hereof. If this limitation is made void by any law controlling
the construction hereof, such limitation shall be deemed to be amended to equal the minimum period
of limitation permitted by such law. The Principal shall be made a party to any suit or ac-
tion, and be served with process commencing the same if the Principal can with reasonable dili-
gence be found. No judgment shall be rendered against the Surety in excess of the penalty of this
instrument.

RITCHIE PAVING, A DIVISION OF RITCHIE CORPORATION

SEAB D SURETY COMPANY

By\ Z_ L.._‘ . a“ L.\—-—.

Form 256a
kon W. Johnson, Attorney-in-fact




= fDnoann SURETY Coaxnyy
NEW Yonrk, NuEw Yonk

POWER OF ATTORNEY

N BY THESE PRESENTS: That SEABOARD SURETY COMPANY, a corporation of the State
c, constituted and appuimcd and by these presents does make, constitute and appoint John B. Burns

; L ME
NOW A s mad el :
Reor Ken W- Johnson or Ri Amend or J. Stephen Spines:

wichita, Kansas % . 1 4 o
Sts true and tawful Attorney-in-Fact, to make, execute and deliver on its behalf insurance policies, surety bonds, under-
:.kingl and other instruments of similar nature as follows: fgithout Limitations

Such insurance pnli:ies, surety bonds, undertakings and instruments for said purposes, when duly executed by the aforesaid
Attorney-in-Fact, shall be binding upon the said Company as fully and to the same extent as if signed by the duly authorized officers
of the Company and sealed with its corporate seal; and all the acts ol said Attorney-inFact, pursuant to the authority hereby
given, are hereby ratified and confirmed.

This appointment is made pursuant to the following By-Laws which were duly adopted by the Board of Directors of the said Com-
pany on December 8th, 1927, with Amendments to and including April G, 1978 and are still in full force and effect:

ARTICLE VII, SECTION 1:
“Policies, bonds, T i lati ts of surety, underwriting undertakings and instruments relating thereto.

policies, bonds, Tecognizances, stipulations, consents of surety and underwriting undertakings of the Company, and releases, agreements and
ings relating in any way thereto or to any claim or loss thereunder, shall be signed in _the name and on behalf of the Company
the Chairman of the ‘Board, the President, a Vice Preside Resident Vice President and by the Secretary, an Assistant Secretary,
a Resident Secretary or a Resident Assistant Secretary; of (b) by an Attorney-in-Fact for the Company appointed and authorized by the Chair-
man of the Board, the President or a Vice President to make such signature; or (c) by such other officers or representatives as the Board may
from time to time determine.

The seal of the Company <hall if appropriate be affixed thereto by any such officer, Attorney-in-Fact or representative.”

IN WITNESS WHEREOF. SEABOARD SURETY COMPANY has aused these presents 1o be signed by one of its Vice-
Presidents, and its corporate seal to be hereunto affixed and duly attested by one of its Assistant Secretaries, this AR

day of . o 19..76.
Attest;

SEABOARD SURETY COMPANY,
By

Karen Hayes Gundersen

(Seal) =
Assistant Secretary
STATE OF NEW YORK }ss :

COUNTY OF NEW YORK
On this B .. dav of Sl October e ..., before me personally appeared
PR =3 = 2 Vice-President of SEABOARD SURETY COMPANY.
with awhom 1 am personally acquainted, who, being by me duly sworn, caid that he resides in the State of .Mew.York.... 3
that he is a Vice-President of SEABOARD SURETY COMPANY, the corporation described in and which executed the fore-
going instrument that he knows the corporate seal of the said Company; that the seal affixed to said instrument is such corparate
sea!; that it was so affixed by order of the Board of Directors of said Company; and that he signed his name thereto as Vice-
President of said Company by like authority.

Vice-President

State of New York
No. 41-7493475 Qualified in Queens County
Cert. filed in New York County A

(Seal) Camission Expires March 30, 1980 Anita J. Leonard

Notary Pabtic

CERTIFICATE

1, the upﬂersipm-ﬂ Acsistant Secretary of SEABOARD SURETY COMPANY do herehy certify that the original TPower of Attorney of whi
the foregoing 1% @ i\njl. true and correct copy, 1s in full force and effect on ihe date of this Certificate and 1 do further certify that the Vice Presi
whe exccnted the said Power of Attorney was one of the Officers authorized by the Board of Dircctors 1o appoint an attorney-in-fact as provide
‘Article V11, Section 1, of the By-Laws of SEABOARD SURETY COM NY.
This Certificate_ may. be signed and sealed by iacsimile under and by anthority of the following resolution of the Board ol Directors of SEA-
BOARD SURETY COMPANY at a meeting duly called and held on the 28th day of June 1978.
“RESOLVED: (2) That the use of a printed facsimile of the corporate seal of the company and of the signature of an Assistant Secretary
on any certification of the correciness of a copy of an instrument exec ed by the President or @ Vice-President pursuant 1o Article V11 Se
1, of the By-Laws appointing and awhorizing an nunrqry-in»inn 1o sign in the name and on behali of the company surety bonds, underwrs
uhdertakings or other instruments described in said Article V11, Section 1, ke effect as il such scal and such signature had Deen manual
affixed and made, hereby is authorized and approved.” i

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the corporate scal of the Company to these presents this

24th day of December R0 80

WICROFILMED

FFOM THE BEST
AVAILABLE COPY

I
.
:




of December

the " Owner

RicchePav

, 19.80, by and between

DIVISION OF RITCHIE CORPORATION

CONTRACT

THIS AGREEMENT, made and entered into this 2hth day

P. M. A. Inc.

FIRST PARTY, hereinafter referred to as

", and Ritchie Paving

P.0. Box 4048, Wichita, KS

67204

Contractor

SECOND PARTY, hereinafter referred to as the

"

WITNESSETH, It is hereby mutually agreed that for and inconsider-
ation of the sum or sums to be paid the SECOND PARTY by the FIRST PARTY
as set forth in the attached bid documents, the said SECOND PARTY shall
furnish all labor, equipment, accessories.and material and shall perform
all work necessary to construct and complete the improvements in a good,
substantial and workmanlike manner, ready for use, and in strict accord-
ance with the contract drawings and specifications as approved and on file
in the office of the Project Engineer.

It is hereby further agreed, that, in consideration of the faithful
performance of the work by the SECOND PARTY, the FIRST PARTY shall pay the
SECOND PARTY the sum or sums due him by reason of said faithful performance
of the work, at stated intervals and in the amounts certified by the Project
Engineer, in accordance with the provisions of the bid documents and or
special provisions as set forth in this document as accepted by the FIRST
PARTY.

It is hereby further agreed, that the SECOND PARTY shall be entitled
to per cent estimates every days during the prosecution of said
improvements; per cent of the totol amount being at all times reserved
until final completion at which time SECOND PARTY shall be entitled to the
final estimate.

Cont'd

1900 AMIDON/P.O. BOX 4048/WICHITA, KANSAS 67204/(316) 838-9301

| : s e 255 P




Cont'd

Page . . 2
Special Provisions:

Excavation CY @ 3.00 8,526.00
Lime Subgrade SY @ 2.50 31,535.00
3" Bit. Base SY @ 4.80 23,952.00
8'" Asphalt Pavement i SY @13.50 100,305.00
Standard C & G 30" LF @ 6.20 21,712.4o
Roll C & G 21" LF @ 5.20 16,348.80
6'" Concrete Pavement SY @21.50 56,846.00
12" Concrete Header LF @ 8.00 1,360.00
5'" Asphalt Hookup SY @12.75 ; 2,741.25

$263,326.45

NOTE: To be constructed per City, County specifications.

IN WITNESS WHEREOF, the FIRST PARTY and the SECOND PARTY, respect-
ively, have caused this agreement to be duly executed the day and year
first herein written, all copies of which to all intents and purposes

shall be considered as the original.
FIRST PARTY

i Vo

Title Nl

SECOND PARTY

By ﬁ!gfﬂé‘

M. E. Feaster

‘Title Geperal Manager




City Manager's Agenda Item Page

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
G BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number 80-53 NameFoliage

Application & Sketch Filed: 7-11-80

Preliminary Plat Filed:7-11-80 Approved by S/D: 8-7-80
Final Plat Filed: 10-17-80 Approved by S5/D: 11-13-80
Approved by Metropolitan Area Planning Commission: 11-20-80

DESCRIPTION
General Location: west side of Webb Road in an area north of 13th

_ Surveyor or Engineer: Van Doren-Hazard-Stallings
-Owner: P.M.A., Inc., Paul J. Foley, President
Address: 1550 S. West Street

1. Gross Acreage of Plat_32 6. Access Control 3
2. Number of Lots St._Webb Road No. Openings yo.
Residential 37 St. No. 09em_.ngs
Commercial St No. Openings
Industrial Req'd Improvements
Other St. Paving x Water x

Total Number of Lots: 37 Sidewalk Drainage x

Minimum Lot Area: 1/2 acre Sewer X Other
Existing Zoning: R- :

Special Problems Discussed:

Associated county zone case SCZ-0463 R-1 to AA has been approved subject to
platting. Petitions have beeh submitted to the City for storm water sewers,
sanitary sewers, a temporary sanitary sewer lift station, and water. Applica-
tions for outside-the-City sewer and water service have also been submitted.
The applicant has made satisfactory guarantees to the County for paving the
interior private streets to public street standards. Covenants have been sub- *
mitted which require four off-street parking spaces per dwelling unit locat

‘on the cul-de-sac streets and which provide for the signing of the private
streets. The covenants also specify that a homeowners' association will be
formed to own and maintain the reserve areas. An avigational easement covermq‘
the entire subdivision and a restrictive covenant regarding noise pollution
have been submitted for recording. A certificate confirming the petitionshas
been submitted as well as a performance bond in the amount of $1,000.00
guaranteeing the removal of a structure from one of the utility easements.

An easemgnt for a temporary turnaround at the south end of Greenleaf has been
submitted. ;

Planning Commission Reccinmendation: That th-.'i.s plat be approved subject to re-
cording within 30 days after approval by the Board of City Commissioners.

Bayouth moved, GARDNER seconded, and it carried unanimously. Hennessy, Jones
Lofton and Shook were absent.

ACTION: Approve the applications for water and sewer service outside the City
and autht?rize the Mayor to sign; receive and file the water engineering
feasibility report, adopt the resolution of finding and the resolution orderi
and directing the water system improvement; approve the petitions and instruct
tlgle Director of Law to prepare the necessary resolutions; accept the aviga-
tional easement and the temporary turnaround easement; receive. and file the
performance bond; instruct the City Clerk to file the applications for water
and sewer service, the avigational easement and restrictive noise covenant,
the ternpc_:rary turnaround easement, the certificate of petitions, and the
declaration of covenants, conditions, and restrictions with the Register

of Deeds, the recording costs of which shall be billed to the applicant;
approve the plat as approved by the Metropolitan Area Planning Commission and
authorize the Mayor to sign.




CITY OF WICHITA, lumsns
@_ ‘APPLICATION AND PERMIT

FOR OUT-OF-CITY SERVICE BY
C”Y OF WIGHITA
AND RELATED PETITIOM AMD COMSERT TO ANMEXATION, I\GREEHENTS AND COVEHNANTS

Application is hereby made to the City of Wichita for sewerage service to

serve the foﬁm-n‘ng described property:
East )% of the S.E. % of Section 8, Town.ship 215 Range 2 East, of the 6th

PM., Sedgwick County, Kansaa

Owner: g
The primary use of the above described property is of the type or types

indicated below:
(b)/Resmenha'l property (buﬂdmgs used as dwellirgs on1y)
Number of families Tiving in above residential property ( )
() Commercial property (non-residential buildings used for other
than the manufacturing' of salable products)
‘Industrial property (Iauﬂd'ings used for the manufacture and
processing of salable products)

Other property (explain):

-

The undersigned covenants am_ih agrees as Follows:

b To connecf1o the sewer system of the City at a point or points designated
by the City in accordance with plans and specifications approved by the
Director of Engineering and the current sewer ordinances of the City, and
subject to inspection by the Superintendent of Central Inspection.
To discharge into the City sanitary sewer system only ordinary sanitary ;
vastes and to discharge no toxic or hazardous pollutants, radicactive :
materials, corrosive, or abrasive matter, air conditioning water, surface
or building drainage, any sewage pr;ohibited by current sewei ordinances, or
any sewage other than that being discharged at the time of this application,
without. the written consent of the City. .
It is further st1pu1ated and agreed that all sewer lines on said land
and all connections to the sanitary sewer system of t'he City shall be
maintained in good repair during the time this agrecement and permit is in
force and effect and that, if the City does not have ownership of these
sewer facilities, the City will not be responsible for maintaining

U1-701 Oct. 1980




said sewer facilities serving the above described property. However, shou‘ld
the services of the City be desired and the City consents to perform such
services, it is agreed that the applicant will pay all actual costs incurred
by the City in performing such scrvices. g

The 'undersigned hereby releases, indemnifies, and agrees to hold harmless
thé said City and all its agents and employees from any claim for damages
to persons or property of every kind of character arising or claimed to
arise by reason of this application and pernn't: :

The undersigned agrees not to. transfer title to the above premises or

any portion thereof without notifying the purchaser of the ex.istence of
this application and permit, but failures of purchasers of above-described
property or any port'ior; thereof to have actual notice of this application
and permit shall in no way diminish or enlarge liie rights or obligations
imposed hereunder. :

The undersigned agrees that upon failure to comply with the terms of this
agreement and permit, the covered service may be denied to the property
above described aﬁd said service may be. terminated witiwut-notice. all in
*accordance with the ordinance and regulations of the City. This remedy

is in addition to a11 other legal remedies available to the City to assure
full compliance with this agreement and permit.

Th.e ovwners of land covered hereunder do hereby petition and consent to, the
annexation of such lands by the City at such time as it determines
appropriate (as contemplated in K.S.A. 12-519 et. seq.). Until such time
as the annexation occurs, the owners covenant and agree they will not

seek incorporation as a separate city nor annexation to any other city of

the land, or any part thereof.

The foregoing petition and consent to annexation and covenants are hereby

made binding on all heirs, successors and assigns and’ constitute covenants
to run with the land and shall not be withdrawn without the consent of the
City of Wichita; and in the event such consent is given, said services
above may be ter"minated at the option of the City of Wichita.

Executed at Wichita, Kansas, this _3[gt day of Decenierg., 1980 .

THE UMDERSIGMED: (Fill in lines applicablc)

U1-701 Oct. 1980




(Name-Typed)

- [Name-Typed} }

(1f an individual, application must be signed by husband and wife, if there be
such) (See acknowledgment attached) : g

A PARTHERSHIP

Name-Typed)

(If a partnership, all partners must sign or if only one partner signs, proof of
partnership authority by other partners must be attached) (See form of acknow-

ledgment on attached sheet)
A CORPORATION

ATTEST:
,, Tolley &
7 7 ame-Typed , president
ame-Typed): J. Arthuecretary Paul J. Foley Jr.

iIf a corporation it must be signed by the President and attested by the Secretary)
ae form of acknowledgment on attached sheet)

APPROVED BY:

D. Wynkoop, D'%tor of Water

Water Pollutiod Control

éoéert ;.‘T’a n, Director of Planning

R H'."Bruggema%aﬁﬁﬂﬁﬁ'r uE En%ilneering

In consideration of the above and foregoing application, and pursuant to the
terms of such application and by virtue of the authority granted by ordinances

of the City of Wichita, Kansas, the applicant is hereby granted a revocable
permit to discharge sewage into the sanitary sewvier system of the City of Wichita,
and the fee shall be as provided in Section 16.04.040 of the Code of the City

of Wichiia, Kansas. -

EXECUTED AT WICHITA, KANSAS, this , 1980, -by

day of ;
authority of the Board of Commissioners of the City of Wichita.
CITY OF WICHITA, KAHSAS

STATE OF KANSAS, SEDGMICK COUNTY, SS:

BE 1T REHMEMBERED, that on this . _day of ol Rl
personally appeared before me, a Hotary PubTic in and for the County and State
aforesaid, ~, husband and
wife, to me pcrsunaTT}'r_!:nmw To be the same person(s) who erecuted the foregoing
instrument of writing and duly acknowledged the execution thereof.

Totary Public

My Appointment Expires:




R ST L e

STATE OF KANSASTIBEDGHICK COUNTY, ss: o)

BE IT REMEMBERED, that on this day of » 19,
personally appeared before me, a Notary Public in and for the County and State
aforesaid, ,
being all of the partners of -

- a Co-partnership, to be personally known to be the same person{s] who executed .
the foregoing instrument of writing and duly acknowledged the execution thereof.

Notary Public

My Appointment Expires:

STATE OF KANSAS, SEDGHICK COUNTY, SS:

BE IT REMEMBERED, that on this -2 day of ngm,g_ , 1980,
personally appeared before me, a Notary Public in and for the County and State
aforesaid, _ payl J. Foley Jr. , President of _P. M. A. Inc. s
and S ﬁ. McArthur , Secretary of __ PT M. A. Inc. S 5
to me personally known to be the same person(s) who executed the foregoing instri
ment of writing and duly acknowledged the execution of the same, for and on behal:
and as the act and deed of said company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my -
official seal the day and year above written.

YE Feizs oo

Notary Public

My Appointment Expires: é"?‘cf{

Oct.
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APPLICATION FOR WATER SERVICE @
QUTSIDE THE CORPORATE LIMITS OF
THE CITY OF WICHITA
AND RELATED PETITION AND CONSENT TO ANNEXATION,
AGREEMENTS AND COVENANTS

The Governing Body of the City of Wichita, Kansas, this day of

. 19 . approves and files the apﬁlication of

for water service to the fullowiﬁg property:

In the S.E. 1/4 of Section 8, Twp. 27 5., Range 2 E. of the 6th PM.;

the Foliage Addition to Sedowick County, Kansas, and in addition an
unplatted tract of land in the east half of the southeast quarter of
Section 8, Toimship 27 South, Range 2 East of the 6th P.M. described

more particularly as follows: beginning at a point on the west line

of said east half 630.26 feet north of the southwest corner of said

east half; thence continuing along said west line bearing N. 06'

10" E, 450.00 feet; thence along the sough line of “Foliage", an addition
to Sedgwick County, Kansas bearing N. 90° 00' 00" E, 408.89 feet to a
point on a curve; thence along the curve to the left with a chard bearing
N. 02' 01" E, angd 92.09 feet in length, a radius of 118.00 feet agd a
central angle of 45" 55' 58", a dlstsm:e of 94.60 fest; thence H. 75

04* 02" E, 269.96 feet; thence N. 30" 00' 00" E, 25.00 feet; thence

507 §0° 00" E, 217,79 feec; thence 1. 90° §0* 30" W, 25.00 feets

5. 317 oo* 00" W, 317.07 feet; thence S. 45° 11" 37" E, 5. ]
thence S. 317 00' 00 W, 264.89 feer; thence M. 49 30°' 00" Wy 159.00 feet
to a point on a curve to the right with a chord bearing N. 38% 37' S1* W,
and 77.21 feet in length, a radius of 191.47 feet and g central angle i
of 21 44' 13°, a distance of 72.64 feet; thence S. 89" 2B' 24" W,

252.66 feet; containing 7.355 icres, more or les

The applicant agrees to abide by the estab‘lished"rules and regulations of the

Wichita Water Department now in force, or which may hereatter be enacted or
adppted By_safd Department of the City of Wichita, Kansas, and to pay for ser-
vice at the established rate, all in accordance with Section 17 of Code of the
City of Wichita, or as amended. The applicant further agr-ees; to acquire a
plumbing permit from the C1‘lty of Wichita; to have the service line installed

by a plumber licensed by the- City using City approved materials and installation
 methods. '
: ~
The owners of land covered hereunder do hereby consent to, petition and request
the annexation of such lands by the City of Wichita at such time as it determines
appropriate (as contemplated in K.S.A. 12-519 et. seq.). Until such time as the
annexation 'occurs. the owners covenant and agree they will not seek inc_nrpuratian
as a separate city nor annexation to any nther.city of the land, or any part
thereof. The foregoing consent to annexation and covenants are hereby made
binding on all heirs, successors and assigns and are made a covenant to run with
the land and shall not be withdrawn without the consent of the City of Wichita;
and in the event such consent is given, said services above may be terminated

at the option of the City of Wichita.

The undersigned agrees not to transfer title to the above premises or any portion

thereof without notifying the purchaser of the existence of this application, but




failuras of purchasers of above property or any portion thereof to have actual
notice of this application shall in no way diminish or enlarge the rights or

obligations imposed hereunder.

The undersigned agrees that upon failure to comply with the terms of this

agreement and permit, the covered service may be denied to'the property above

_descr'lbed and said servica may be _terminateci without notice, all in accordance
: with the ordinance and regulations of the City. This remedy is in addition to

all other legal remedies ava_ﬂable to the City to assure _f‘uﬂ compliance with

this agreement and permit. : : iy

* APPLICANT
"(f'i‘ll in lines app'licamé)

(Name-Typed)

(Name-T{ped) 3
If an individual, application must be signed by husband and wife, if there be

such. See acknowledgment attached.

A PARTHERSHIP

By
(Name-Typed)

-

T (Name-Typed) :
If a partnership, all partners must sign or if only one partner signs, proof

of partnership authority by other partners must be attached. See form of

acknowledgment attached.

ATTEST: A CWTION Q ; : 7
g .
w_@ By
! at = ident
e . Ueehes) et

J.E. McArthur sndr.
If a corporation, it must be signed by the President and attested by the

Secretary. See acknowledgment attached.
: " APPROVED BY:

D. Wynkoop, Dirgctor of \‘dater‘
Water Pollutiop?Contydl

Robért A. Lakin, Director of P anhing

R. W. Bruggeman ,sairector' ot Engl;neering

ATTEST: AUTHORIZED BY:

Oonald C. Gisick, City Clerk ; rayor




STATE OF KANSAS, SEDGWICK COUNTY, SS:

BE IT REMEMBERED, that on this day of . 19 , personally
appeared before me, a Notary Public in and for the County and State aforesaid,

, husband and wife, to me personally

known to be the same person(s) ho executed the foregoing ingtrument of writing

and duly acknowledged the execution' thereof.

Notary Public

My Appointment Expires:

“STATE OF KANSAS, SEDGWICK COUNTY, S5: f s
BE IT REMEMBERED, that on this day of , 19 ., personally

appeared before me, a Notary Pub1ic- in and for the County and State aforesaid,

bemg all of the partners of

| Co-partnersh'lp. to me. personahy

¥nown to be the same person(s) who executed the foregoing ins_trument of writing

.and duly acknowledged the execution thereof..

: Notary Public

My Appointment Expires:

STATE OF KANSAS, SEDGWICK COUNTY, SS:
BE IT REMEHBERED, that on this 3lst day of December , 19.80_, personally’

appe efor p?/ a Ng;c ry Public in and for the County and State aforesaid,

ékident of P.M.A., Inc. .. , and

( Setretary of _P.M.A., Inc. , to me

—"
parscnally known be the same person(s) who executed the foregoing 1nstrument

of writing and duly acknovladged the execution of the same for and on behalf,

and as the act and deed of said company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed ‘my offic'la‘l

seal the day and year above written.

P Fmrley
] Notary Public

My Appointment Expires: é‘?‘ﬁ/
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THIS DECLARATION made this 3]st day of December
19 + by P.M.A., Tne.
h‘ere%nafter called the Grantor.

WITNESSETH
WHEREAS, Grantor is owner of:

e Panze 2 E, of the gan L% 1
£ans1s, and in addition an
of the SCutheast suarser of 4
t of the 6eh p.¥. dazcribed
2aint on the vest line
thwes: corner of said
ring i, 07 ggt
ine of “Foliage*, an addition
C0° 02" €, 404.2) feer to a
the curva to tha left with a charq bzaring
2. in len: T 118,00 fee 2gd a
55' 53%, 3 dlstsﬂ i thence i1, 75!
thance i1, 90% gg i
" E, 217.79 feet; thence 11, 9% 2
W, 317.07 feet; thence 5. 45° 1y £
00" 4, 254,89 feet; thence 1, 439 39
o a point on a curve to the risht with a cherd
and 72.21 feet in length, a radius of
of 217 43' 13", a distance of
252.65 feet; ¢

ontaining 7.355

WHEREAS, the undersigned wishes to obtain water service
of Wichita, and whereas it ig recognized that at
the future there will be a need to replace individual

Sewerage treatment Systems with adequate publi

facilitjes:

ic Sewerage treatment
NOW,

THEREFORE,
to provide sew

This covenant is bindin
S5

wet L a UTED th
e OF AT 1, EXEC _the
,,%}Emk‘%f?}??s-’ﬂ
aiee
o

; [',Ec 311080
g 23369
;ETTE E McGART

; Tm’}y
asaveren OF D2 %ﬁ- {%’ -‘fwf
State of Kansas

)
Sedgwick .County)

day and year first above written,
L

Eaci

Personally appeared before me a Notary Public ip and for the
County and State aforesaig Paul J, Foley,” Jr.
"'mﬁ,,_
o i ;i;iated at Wichita,
9°.80% .

__ who executed the

__ duly acknuwledged
Xansas, this

31st day of December s

: y
Notary Public
{fk’.‘l‘;&ﬁmission expires:

D,‘e,.ggb 7. Go.f]ué,
& “_’IZU.gmgwg DI 1983
o

Moup 7
'?o.BSi)IS’
a7 201

muj_.._—-—_..._...,--mw.._____
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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS

THIS DECLARATION, made this 30th day of December , 1980,
by P.M.A., Inc., a Kansas corporation, hereinafter referred to
as "DECLARANT";

WITNESSETH, THAT:

WHEREAS, DECLARANT is the owner of and deems it desirable
to impose a general plan for the improvement and development of
the following-described real property, to-wit:

TRACT A. All of "FOLIAGE", an addition to Sedgwick
County, Kansas, according to the plat
recorded in the office o% the
Register of Deeds of Sedgwick County.

Be?.nning at a point on the west line of the east
half of the southeast quarter of Section 8, Township
27 South, Range 2 East of the 6th P.M., 50.00 feet
north of the southwest cormer thereof; thence
northerly along the west line of said east half
bearing N 0° 06' 10" E, 1030.26 feet to the southwest
corner of "Foliage', an addition to Sedgwick County,
Kansas; thence a%ong the boundary of said addition
bearing N 90° 0' 0" E, 404.89 feet; thence along a
curve to the left having a central angle of 45° 55' 58,
a radius of 118.00 feet, a length of 94.60 feet, and
a chord 92.09 feet long bearing N 8° 02' 01" E;
thence N 75° 04' 02" E, 269.96 feet to the southeast
corner of Lot 1, Block 2 in said addition; thence

s 0° 0' 0" E, 217.79 feet; thence S 31° o' 0" W,
317.07 feet; thence S 45° 11' 37" E, 54.35 feet;
thence S 31° 0' 0" W, 200.00 feet; thence S 49° 30' 0" E,
45.00 feet; thence along a curve to the right

having a central angle of 49° 28' 50", a radius of
162,21 feet, and a length of 140.08 feet; thence

s 0° 1' 10" E, 194.00 feet; thence S 43° 33' 0
110.3%4 feet; thence S 0° 1' 10" E, 65.00 feet to a
point 50.00 feet north of the south line of said
east half; thence westerly parallel to and 50.00 feet
north of said south line bearing S 89° 58' 50" W,
620.00 feet to the point of beginning.

and the adoption and establishment of covenants, conditions and
restrictions upon such real property and each and every Lot and
portion thereof and upon the use, occupancy and enjoyment thereof,
all for the purpose of emhancing and protecting the value,
desirability and attractiveness of such property; and




WHEREAS, DECLARANT deems it desirable for the efficient
preservation of the value, desirability and attractiveness of
such property, pursuant to the provisions of this Declarationm,
to create a corporation to which may be delegated and assigned
the powers of maintaining and administering the common area and
administering and enforcing these covenants, conditions and re-
strictions and collecting and disbursing funds pursuant to the
assessments and charges hereinafter referred to; and

WHEREAS, FOLIAGE ASSOCIATION, INC. a non-profit corp-
oration, will be incorporated under the laws of the State of
Kansas for the purpose of exercising the powers and functions
aforesaid; and

WHEREAS, DECLARANT will convey title to all of the Lots in the
addition above described subject to the covenants, conditions and
restrictions hereinafter set forth;

NOW, THEREFORE, DECLARANT hereby covenants, agrees and declares
that the property described above shall be held, sold and
conveyed subject to the following covenants, conditions,
restrictions and easements which are hereby declared to be for
the benefit of all of the property described herein and the
owners thereof, their successors and assigns.

ARTICLE I
DEFINITIONS

The following terms used in these covenants, conditions
and restrictions shall be applicable to this Declaration and
are defined as follows:

1.01 "Association" shall mean and refer to FOLIAGE
ASSOCIATION, INC. a nomprofit corporation, to be incorporated
under the laws of the State of Kansas, its successors and
assigns.

1.02 "Property" shall mean and refer to all of the property
described as:

TRACT A. All of "FOLIAGE", an addition to Sedgwick
County, Kansas, according to the plat
recorded in the office of the
Register of Deeds of Sedgwick County.

Beginning at a point on the west line of the east

half of the southeast quarter of Section 8, Township

27 South, Range 2 East of the 6th P.M., 50.00 feet
north of the southwest corner thereof; thence

northerly along the west line of said east half

bearing N 0° 06' 10" E, 1030.26 feet to the southwest
corner of "Foliage', an addition to Sedgwick County,
Kansas; thence along the boundary of said addition
bearing N 90° 0' 0" E, 404.89 feet; thence along a
curve to the left having a central angle of 45° 55' 58",
a radius of 118.00 feet, a length of 94.60 feet, and

a chord 92.09 feet long bearing N 8° 02' 01" E;

thence N 75° 04' 02" E, 269.96 feet to the southeast
corner of Lot 1, Block 2 in said addition; thence

S 0° 0' 0" E, 217.79 feet; thence S 31° 0' 0" W,

317.07 feet; thence S 45° 11' 37" E, 54.35 feet;

thence § 31° 0' 0" W, 200.00 feet; thence S 49° 30' 0" E,
45.00 feet; thence along a curve to the right

having a central angle of 49° 28' 50", a radius of




162.21 feet, and a length of 140.08 feet; thence

S 0° 1' 10" E, 194.00 feet; thence S 43° 33' 02" E,
110.34 feet; thence S 0° 1' 10" E, 65.00 feet to a
point 50.00 feet north of the south line of said
east half; thence westerly parallel to and 50.00 feet
north of said south line bearing S 89° 58' 50" W,
620.00 feet to the point of beginning.

DECLARANT plans to plat Tract B above and hereby
imposes these conditions, covenants and restrictions upon
said property. Some terms and restrictions herein, by their
definition, apply to only platted property. (For example,
but not limited to, "lot", '"owner'" and "member"). However,
DECLARANT intends that such terms and conditions shall be
equally binding upon the unplatted property, but will not
become operative until the same is platted.

1.03 '"Common Area" shall mean those portions of the
Property to be owned by the Association for the common use and
enjoyment of the members of the Association. The Common Area
!f:olge conveyed to and owned by the Associacion is described as

ollows: i 7

Reserves A, B, C, and D, as shown on the plat
of Foliage, and that property which may be
platted as reserve property in Tract B above,
and all improvements and vegetation situated
and to be situated thereon subject to
reversionary rights as set forth hereafter.

1.04 "Lot" shall mean and refer to each Lot as platted on
the plat of FOLTAGE. It shall not mean or include any part of
the Common Area.

1.05 "Member" shall mean and refer to every person or entity
who holds membership in the Association.

1.06 '"Qwner' shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Property, including contract
sellers, but excluding thoss having such interest merely as
security for the performance of an obligation.

1.07 '"Declarant" shall mean and refer to P.M.A. Inc.,
its successors and assigns.

1.08 '"Board" shall mean and refer to the Board of Directors
of the Association.

1.09 "Structure'" shall mean and refer to any thing or device
(other than trees, shrubbery, hedges less than two (2) feet high,
and landscaping) the placement of which upon any Lot may affect the
appearance of such Lot, including by way of illustration and not
limitation, any building, garage, porch, shed, greenhouse or
bathhouse, covered or uncovered patio, swimming pool, tennis court,
clothes line, radio or television antenna, fence, curbing, paving,
wall or hedge more than two (2) feet in height, signboard or any
temporary or permanent improvement to such Lot. '"Structure"
shall also mean (i) any excavation, fill, ditch, diversion dam
or other thing or device which affects or alters the natural flow
of surface water from, upon or across any Lot, or which affects
or alters the flow of any waters in any natural or artificial
stream, wash or drainage channel from, upon or across any Lot,
and (ii) any change in the grade of any Lot of more than six (6)
inches from that existing at the time of purchase by each Owner.

1.10 "Building Site" is all land on the property in which
title is he Yy a common owner. An owner may own more than one Lot,
however, all of said lots, if contiguous, shall be considered one
building site. ;




ARTICLE II
MEMBERSHIP AND VOTING RIGHTS

2.0l Membership. The Association shall have as members
only Owners. Owners shall, upon becoming such, be deemed
automatically to have become members and there shall be no other
qualification for membership. Membership shall be appurtenant
to, and shall not be separated from the ownership of any Lot.

2.02 Voting Ripghts. All Members, so long as they shall
qualify under tgés Article II, shall be entitled to vote on each
matter submitted to a vote at a meeting of members. Each Member
of the Association shall have one (l) vote, subject to the
following exceptions and conditions:

(A) If any Member owns or holds more than-one (1) Lot,
such member, subject to the provisions of this
Article II, shall be entitled to cne (1) vote for
each such Lot.

When any such Lot is owned or held by more than one (1)
Member as tenants in common or joint tenancy or amny
other manner of joint or common ownership or interest,
such Members shall collectively be entitled to only
one (1) vote relative to such Lot and if such Members
cannot jointly agree as to how that vote should be
cast, no vote shall be allowed with respect to such
Lot. 5

Any Member who is in violation of this Declaratiom,

as determined by the Board, shall not be entitled to
vote during any period in which such violation
continues. Any Member who fails to pay any assessments
established pursuant to the terms hereof shall not be
entitled to vote during any pericd in which any such

assessments are due and unpaid.

The Board may adopt by By-Laws, consistent with the
terms hereof, the Articles of Incorporation of the
Association, and the laws of the State of Kansas, as it
deems advisable for any meeting of Members in regard to
proof of membership in the Association, evidence of
right to vote, the appointment and duties of inspectors
of votes, registration of members for voting purposes,
voting by proxy, and such other matters concerning

the conduct of meetings and voting as it shall deem
proper.

ARTICLE III
PROPERTY RIGHTS IN THE COMMON AREAS
3.01 Members' Easements of Enjoyment. Every Member shall
have a right and easement of enjoyment in and to the Common Area,
and such easement shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

(A) The right of the Association to limit the number of
31
guests of Members.




The right of the Association to establish uniform
rules and regulations pertaining to the use of the
Common Area, including but not limited to the
recreational facilities thereof.

The right of the Association, in accordance with its
Articles and By-Laws, to borrow money for the purpose
of improving the Common Area and facilities and to
mortgage the Common Area, provided that the rights
of such mortgagees shall be subordinate to the rights
of the Members.

The right of the Association to suspend the use of the
recreational facilities by a Member for any period
during which any assessment against his Lot remains
unpaid and delinquent, and for a period not exceeding
thirty (30) days for any single infraction of the
Rules and Regulations of the Associatiom.

The right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to
such conditions as may be determined by the Association;
provided that such dedication or transfer shall not

be effective unless authorized by a majority of Members
present at a specially convened meeting called for

such purpose.

3.02 Delegation of Use. A Member's right of enjoyment in
the Common Area shall automatically extend to all members of his
immediate family residing on any part of the Property. No guests
shall be entitled to exercise such right of enjoyment or to amy
use of the Common Area except as provided in, and subject to, such
regulations as may be promulgated by the Board.

3.03 Waiver of Use. No Member may exempt himself from
personal liability for assessments duly levied by the Association,
hor release the Lot owned by him from the liens and charges hereof,
by waiver of the use and enjoyment of the Common Area and the
facilities thereon or by abandonment of his Lot.

3.04 Title to the Common Area. DECLARANT may retain the
title to the Common Area until such time as it has completed
improvements thereon and until such time as, in the opinion of the
DECLARANT, the Association is able to maintain the same but in any
event DECLARANT covenants for itself, its successors and assigns,
that it shall convey the Common Area to the Association mot later
than March 1, 1990; provided, however, in the event Reserve B
ceases to be used and maintained for the common use and enjoyment
of the members of the Association, all right, title and interest
to that portion of said Reserve B lying south of a line running
30 feet south of and parallel to the south line of Lots 6 and 7,
Block 2, FOLIAGE, shall revert to DECLARANT; provided; that
DECLARANT shall maintain said property in accordance with the
provisions of the plat of said property, and if DECLARANT fails
to do so, Sedgwick County or other proper authority shall have
the right to maintain the same.

DECLARANT further covenants that it will, at its sole
cost and without right of reimbursement, erect and install
on Reserve A near Webb Road, a small security guard house
to be opened and operated at such times as determined by the
Association; and, it will cause to be planted and installed on
the rest of Reserve A such vegetation and amenities as it deems

appropriate.




ARTICLE IV

COVENANTS CONCERNING ASSESSMENTS AND LIENS

4.01 General Assessments. For the purpose of providing
funds for the operation of the Association, and for the operationm,
maintenance, care and improvement of the Common Area, and to
afford the Association the means and resources necessary to
carry out its duties and functions, the Association shall, in
each year, assess against each Lot in the Property a general
assessment, which general assessment shall subject each Lot to
a lien to secure payment thereof.

The first such assessment shall be for the fiscal
year beginning March 1, 1982. It shall be fixed and levied
prior to such date and thereafter it shall be due and payable
on the 15th day of February, of each year. The Association
will notify all Owners on or before that date, giving the
amount of the assessment, when due, and the amount on each Lot
owned by him. The failure of the Association to make the
assessment prior to February 1 of each year shall not invalidate
any such assessment made for that particular year; nor shall
failure to levy an assessment for any one year affect the right
of the Association to do so for any subsequent year. When the
assessment is made subsequent to February 1 of any year, then
it shall become due and payable not later than thirty (30) days
from the date of levying the assessment.

4.02 Basis and Operating Fund. All general assessments
shall be made against the Owners on an equal basis for each Lot
or fraction thereof owned by the Owner or Owners, except that
DECLARANT is exempted from imposition of an assessment, both
general and special, for which exemption DECLARANT covenants to
maintain all unsold Lots at its sole cost.

Each new Owner purchasing a Lot from DECLARANT shall
deposit with the Association, at the closing of the purchase,
such sum as may be required by DECLARANT as such OWNER'S initial
contribution to the working capital of the Association. Such
deposit shall be in the amount of $1,000.00 or such amount as
shall!;l be specified in the contract covering the purchase of
such Lot.

4.03 Limitations on General Assessments. The first

eneral assessment sha e 0.00 per Lot for fiscal year
eginning March 1, 1982. Thereafter, the general assessment

for each year shall be such amount as is necessary to raise the
revenue required to finance the yearly budget as set by the
Board of Directors of the Association. Such budget, and general
assessment, may be amended by a 2/3 vote of the members present
at a meeting of the association which is called for that purpose.

An Owner acquiring title from DECLARANT shall not be
required to pay a general assessment for the remainder of the
fiscal year in which the Owner acquires title.




4.04 Special Assessments. In addition to general assess-
ments, the Association may, from time to rime, at a regular meeting
or a special meeting called upon notice for such purpose,
establish a special assessment to be levied equally against each

dditional funds (mot available
through genera i duties and other
functions and purposes ¢ hereunder. No such special
assessment shall be valid unless two-thirds (2/3rds) of the
Members present at the meeting vote for it. Any special assess-
ments shall become a lien against each individual Lot in the
same manner otherwise provi ed for in this Article.

Further, the Association shall have the authority to
establish and fix a special assessment on any Lot to secure the
1iability of thi Association for any
breach by such Owner of any o ons of this I)eclaration.

which breach shall require an expenditure by the Association for
repair or remedy .

Any special assessments shall be payable in full on the
first day of the second calendar month mext following the date
that the same shall be established and billed by the Association
and shall thereafter bear interest until paid in full at the
prevailing legal rate.

4.05 Collection and Expenditures. The Association shall
have the sole authority to collect and enforce the collection of
all general and special assessments provided for in this Declaratiom,
and may in addition to such assessm sess costs,
including reasonable attorney fees,

for the late payment or nonpayment

shall have the Zuthority to expend all moneys collected from
such assessments, cOSts, penalties and interest for the payment
of expenses and costs in carrying out the duties, rights and
powers of the Association and provided for in this Declaration
and the Articles of Incorporation and By-Laws of the Association.
However, the Association shall not be obligated to spend in any
year all the sums collected in such year b

assessments, OT otherwise, and may carry £

or in reserves, any balances remaining; nor

be obligated to apply any such surpluses or T

reduction of the amount of the assessments in the succeeding
year, but may carry forward from year to year such surplus as
the Board in its absolute discretion may determine to be desirable
for the greater financial security of the Association and the
effectuation of its purposes.

4.06 Assessments and Liens; Delinguem:%. Thirty (30) days
after any general or specla assessment shall be due and payable,
and unpaid or otherwise not satisfied, the same shall be and
become delinquent and a lien on the Lot, and shall so continue
until the amount of i o and assessment together will all
costs, penalties and interest as herein provided have been fully
paid or otherwise satisfied.

4.07 Notice of Delingquency. At any time after any general

or special assessment against any Lot has become a lien and
delinquent, the Association may Yecord in the office of the
Register of Deeds, Sedgwick County, Kansas, a Notice of Delinquency
as to such Lot, which Notice shall state therein the amount of

such delinquency and that it i . i costs
(including attorneys' fees) and penalties i

thereon, a descripti f the Lot against which the same has

been assessed, and the name of the owner thereof and such Notice
shall be signed by an officer of the Association.




Upon payment or other satisfaction of said assessment,
interest, penalties and costs in connection of which notice has
been recorded, the Association shall record a further notice
stating the satisfaction and the release of the lien thereof.

4.08 Enforcement of Lienms. Each lien established pursuant
to the provisions OfF this Declaration and which is specified

in a Notice of Delimquency as hereinabove provided, may be fore-
closed in like manner as a mortgage on real property as provided
by the laws of Kansas. In any action to foreclose any such lien,
the Association shall be entitled to costs, including reasonable
attorneys' fees, and such penalties for delinquent charges and
assessments as shall have been established by the Association.

4.09 Imposition of Liens. DECLARANT, as to each Lot in the
Property, y DECLARANT, has established and
does hereby establish, reserve and impose a lien thereon securing
each assessment provided by this Declaratiomn, together with the
costs, penalties and interest attributable thereto, and DECLARANT
does hereby assi jation the right to collect and
enforce the collection of the same in accordance with and subject
to the limitations contained in each of the provisions of this
Declaration.

4.10 Subordination to Mortgages. Each and every assessment
and lien, together with any costs, penalties and interest reserved
under this Declaration, shall be subordinate to the lien of any
valid bona fide mortgage which has been or may hereafter be given
in good faith and for value on any interest of any Owner covered
by this Declaration. Any subsequent Owner of any Lot purchased

at foreclosure shall be bound by the restrictions, assessments

and liens set out in this Declarationm, not including, however,

any assessment or lien arising prior to the foreclosure sale.

ARTICLE V
USE, OCCUPANCY AND CONDUCT RESTRICTIONS

5.01 The Property is subject to the conditions, covenants,
restrictions, reservations and easements hereby declared to
insure the best use and the most appropriate development and
improvement of each lot thereof; to protect the owners of lots
against such improper use of surrounding lots as will depreciate
the value of their property; to preserve, SO far as practicable,
the natural beauty of such property; to guard against the
erection thereon of poorly designed or proportioned improvements
and improvements built of improper OTr unsuitable materials; to
insure the highest and best development of said property; to
encourage and secure the erection of attractive homes thereon,
with appropriate locations thereof on building sites; to secure
and maintain proper setback from streets, and adequate free
spaces between structures; and in general to provide adequately

for a high type and quality of improvement toO such property.




5.02 Each Owner shall not interfere with the rights of
other Owners, the Associatiom, or the DECLARANT, nor intention-
ally or unintentionally annoy any of such or any of the occupants
of this development by unreasonable noises, offensive odors,
improper neighborly conduct or otherwise.

5.03 Each Owner shall obey and comply with all applicable
public laws, ordinances, rules and regulations and all rules
and regulations now or hereafter promulgated as provided for in this
Declaration.

5.04 No Owner shall do or allow to be done any act which
causes or threatens to cause any damage, encroachment or disrepair
to the Common Area or the residence or Lot of any other Owner.

5.05 No residence shall be erected, altered, placed or
permitted to remain on any building sites other than one new
single family residence, for private use, with a private garage
and other structures incidental to residential use.

5.06 For the purposes of this Declaration, the following
lots, or part or parts thereof, shall be deemed to front on the
streets designated as follows:

Street Name Lots Fronting

Greenleaf - Lot 5 in Block 1 and
- lots 1-10 in Block 2

Greenleaf Cove - Lots 1-4 in Block 1

Barrier Cove - Lots 7-14 in Block 1
Laurel Cove - Lots 15-20 in Block 1
Duckcross Cove - Lots 21-27 in Block 1

All residences on the above Lots shall front on the streets
as designated above for said Lots.

For the purpose of this Declaration, the above-designated
streets shall be considered as front streets and all other streets
contiguous to any of such real property shall be considered as
side streets.

The residence to be erected on Lot 6, Block 1 shall be
situated on, or front on such street or streets contiguous to
it as shall in the judgment of the Owmer, with written approval
of the Architectural Committee, best complement the Lot and the
surrounding area.

DECLARANT shall, within 30 days after completion of
construction of each street, install private street signs upon
the property, and hereby reserves the right to install these
signs upon such lots as it deems appropriate. The Association
shall be responsible for the continued maintenance of such
signs and replacement of any such signs which become damaged
or destroyed.




5.07 Each Owner shall comply with the minimum front, back
and side setback requirements as shown on the recorded plat of
it';l'u: land covered hereby, and as herein provided in Section 8.03
ereof.

5.08 No excavations, except such as are necessary for the
construction of a residence or improvements, shall be permitted
on any Lot without written permission of DECLARANT.

5.09 No trash, ashes, dirt, rock or other refuse may be
thrown or dumped on any Lot or building site. No building
materials of any kind or character shall be placed or stored
upon any building site more than thirty (30) days before the
commencement of construction of a residence or improvements and
then such materials shall be placed within the property lines of
the building site upon which they are to be erected and shall not
be placed in the street or between the curb and property line.
All construction activities, including but not limited to,
vehicles, building materials, scraps and trash shall be confined
to the Lot or Lots under construction.

5.10 No retail, wholesale, manufacturing or repair business
of any kind nor so-called home occupations shall be permitted
on any lot or in any residence or appurtenant structure
erected thereon, even though this does not include the employment
of any additional person Or persons in the performance of such
services. No activity which may be or become a nuisance to the
neighborhood shall be carried on upon any lot or in any residence
or appurtenant structures erected thereon.

5.11 No basement, tent, shack, garage, barn or outbuilding
other than guest houses or servant's quarters erected on a
lot covered by this Declaration shall at any time be used for
human habitation temporarily or permanently, nor shall any
structure of a temporary character be used for human habitation.

5.12 No used, secondhand or previously erected house or
building of any kind can be moved or placed, either in sections
or as a whole, upon said land, nor shall any trailer be moved,
placed or permitted to remain upon a lot subject to this
Declaration.

5.13 The Board may, from time to time, publish and impose
reasonable regulations setting forth the number and types of
pets that may be kept on any Lot. Under no circumstances shall
any commercial or agricultural business enterprise, including
breeding, involving the use of birds, animals, reptiles or insects
be conducted on the property.

5.14 No signs, billboards or advertising
structures of any kind may be A or maintained on
any Lot or the common area Wi writing of
the Board. Homes offered for sale shall be shown by appointment.

5.15 No hedge, shrub, mass planting or tree shall be
allowed by the Owner to obstruct sight lines at any corner.
Trees, shrubs and other plants which die shall be prompily removed
from the property.




5.16 0il drilling, oil development operations, refining,
mining operations of any kind or quarrying shall not be permitted
upon or in any of the lots subject to this Declaration, nor
shall o0il wells, tanks, tunnels, mining excavations or shafts
be permitted upon or in any of the lots covered by this Declaration.
Fuel oil storage tanks as a part of the heating equipment of a
residence shall be permitted only if located underground. No
water well or septic tank shall be permitted on or under any lot.

5.17 There shall not be erected any external television or
radio antennas, including receiving discs, or permanent clothesline
structures and no Owner shall erect any structures, either
permanent or temporary, upon any of the Common Area. All utility
and phone lines shall be underground.

5.18 No automobile, truck, motorcycle, motorbike, boat,
housetrailer, boat trailer or trailer or any other vehicle of
any type or description may be stored upon any of the Common Area,
nor may any boat, boat trailer, house trailer, camper, camper
trailers, or similar items be stored in the open on any Lot.

5.19 Motor scooters, mini bikes or similar vehicles shall
be operated for transportation only and no joy riding on the
streets, Lots, or Common Areas, shall be allowed except on a
designated bike or cycle trail, if any.

5.20 No garagé door shall be allowed to open directly to
a street or an existing adjacent living quarter without being
visually screened.

5.21 Each Owner (other than DECLARANT (who shall have an
obligation to maintain and keep mowed all unsold Lots owned by
it)) shall keep all Lots owned by him, and all improvements
therein or thereon, in good order and repair, including but not
limited to, the seeding, watering and mowing of all lawns, the
pruning and cutting of all trees and shrubbery, and the painting
(or other appropriate external case) of all buildings and other
improvements, all in a manner and with such frequency as is
consistent with good property management in relation to a
quality residential neighborhood such as will exist in the
Property. If in the opinion of the Association, any Owner
fails to perform the duties imposed by the preceding sentence,
the Association, after approval by a two-thirds (2/§rds) decision
of the Board, and after fifteen (15) days' written notice to
Owner to remedy the condition in question, shall have the
right, through its agents and employees, to enter upon the Lot
in question and to repair, maintain, repaint and restore the
Lot or such improvements and the cost thereof shall be a binding
personal obligation of such Owner and the Association may
establish a special assessment on such Lot for the cost thereof
and enforce the same as provided in Article IV hereof.

5.22 No Lot shall be divided into more than one building
site but more than one lot may be used as a building site for
one dwelling.

5.23 No tree shall be removed from any Lot without the
express written authorization of the Architectural Committee,
who, at its option may relocate such tree. The Board in its
discretion, may adopt and promulgate rules and regulations
regarding the preservation of trees and other natural resources
upon the Property.




5.24 As so cable after purchase of a Lot,

the Owner thereo at least fifteen (15)
trees on such Lot; and, & i residence, the
Oowner shall plant at least fifteen shrubs, bushes,
or trees on such lot.

5.25 Outdoor lighting shall not oversplash onto neighboring
properties.

5.26 There shall be no chain link fences permitted as
property line fencing. ?

5227 Visually-restrictive solid fences shall not be permitted
within 30 feet of the rear lot line on Lots 1-10, inclusive,
in Block 2.

ARTICLE VI

THE ASSOCIATION

6.01 Powers and Duties:

(a) The Association shall have the rights and powers
as set forth in its Articles of Incorporation and By-Laws,
together with its general powers as & nonprofit corporation and
it shall perform each and every duty required of it by this
Declaration.

(b) DECLARANT shall carry out all of the duties and

g d to the Association until thirty (30)
ots ha’ ces constructed and
occupied on the i at which time
management shal

then exercise the powe

however, that the DECLARANT

time turn the management over to th

and the DECLARANT Shall cooperate fully in the transition of
management.

(c) The Association shall own, maintain, improve,
landscape, mow and keep clean the Common Area. :

(d) The Association shall maintain such insurance on
the Common Area and facilities thereon as it deems necessary and
advisable.

(e) The Association shall have the right to create and
establish reserves for the repair, restoration, OT replacement
of any improvement it has the duty to repair, restore OT replace
hereunder.

(£) The Association, through its Board of Directors,
shall have the right to adopt such Rules and Regulations as it
may deem advisable for the maintenance, use, conservation, and
beautification of the Propeity and for the health, comfort, safety
and general welfare of the Owners and occupants of Lots in the
Property.

(g) The Association shall determine whether and to what
extent the security guardhouse, to be erected on Reserve A, shall
be operated, and the manner and character of operations thereof.
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6.02 Enfor..ment Rights in County. Ihe Association shall
fail or refuse for any reason to maintain the Common Area, then
Sedgwick County or other proper authority shall have the right
to maintain such Common Area and assess the costs thereof equally
to all the Lots in the Property and said costs may be established
and treated as liens in the same manner as special assessments.
This p..vision shall endure, even though the rest of the covenants
herein may terminate, as long as such Common Area is used as
such and until all of the Owners of property in the Property
shall execute a written consent to the discontinuance of the
use of any such Common Area as such. 1f the use of such Common
Area shall be discontinued as a Common Area, as above set out,
then the ownership of the same, except to the extent as otherwise
provided herein, shall revert to the Owners of Lots in the
Property. Notwithstanding any other provision of this Declaration,
this section 6.02 shall not be amended without the consent of
Sedgwick County or other proper authority.

6.03 Operations and Expenses. The Association shall
establish such committees as may be provided for in its By-Laws,
may engage a manager, secretaries, engineers, auditors, legal
counsel, and other employees or consultants as may be reasonably
necessary for the discharge of its duties hereunder. The
expenses of committees, the salaries of a manager and other
employees and the fees of consultants shall be established and
paid for by the Association. The Association shall pay for all
other expenses necessary oOT incidental to the conduct or carrying
on of its business. ;

6.04 Enforcement. The Association may engage a management
firm and turn over to such firm any duties required by its
Articles of Incorporation and By-Laws and this Declaration.

In addition to any and all other provisions concerning enforcement
set forth herein, the Association shall have the duty to enforce
each and every provision of this Declaration, including the duty
to commence and maintain an action to enjoin any breach or
threatened breach of any of the provisions hereof, and to pay

all costs of any such action or other enforcement procedure.

6.05 Taxes and Assessments. Each Owner shall be obligated
to pay the taxes or assessments assessed by the county Assessor
against his own Lot and personal property.

6.06 Repair and Restoration of Improvements on Common Area.
Should any improvements on the Common Area or amy part or portion
thereof be damaged or destroyed by fire or other casualty or by
intentional mischief, the Association shall be responsible for
the cost and expense of repair and restoration, and the same
shall be done substantially in accordance with the original plans
and specifications for the improvement of same.

The repair and restoration work referred to in this
section shall be commenced promptly after the happening of the
destruction or damage occasioning the same, and once commenced
the same shall be pursued diligently to completion.

ARTICLE VII
EASEMENTS AND ACCESS CONTROL

7.01 Public Utility and Floodway Easements Dedicated.
Easements for the installation and maintenance of all public
utilities and for floodway on Lots subject to this Declaration
are dedicated as shown on the recorded Plat of this property.
There shall be no permanent improvements erected on any part O
lt':lhis Eroperty on which the floodway is shown in the recorded Plat

ereof.

7.02 Easements in Favor of DECLARANT and of Association.
DECLARANT specifically reserves unto itself, its successors and
assigns, a perpetual, nonexclusive easement and right of way over
the Common Area, for the purpose of constructing, maintaining,
repairing, replacing and rebuilding undergound pipelines, drains
and/or wains for the purpose of conveying gas, water and sewerage
over, across and through the lands hereinabove described, together
with the right to excavate and level ditches and/or trenches for
the location of said pipes, drains and/or mains.
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The Association is hereby granted a perpetual, non-
» wall or rected by
» and maintain, improve, repair and/or replace the

7.03 Access Control. There shall be no vehicular access
to 13th Street and We ad from Lots adjoining 13th Street
and Webb Road.

ARTICLE VIII
ARCHITECTURAL COMMITTEE ; ARCHITECTURAL CONTROL

8.01 The "Architectural Committee" shall be composed of
those three (3) or more individuals so designated from time to
time by the Board of Directors of the Association.

8.02 No Structure shall be

form and shall contain such information as may
the Architectural Committee, but in any event s
(i) a site plan of
color scheme, kind,
g Proposed front,

» the location thereof
ortions of the Property,
spaces and driveways

;_and (ii) a dscape and grade Plan
for the particular Lot or Lots.

8 he Architectural Committee shall have the power to

.03 T
regulate the distance between improvements on adjoining Lots in
order that no residence, including attached garages, breezeways,
attached greenhouses, ‘ells and porches, shall be closer than
forty (40) feet to any other residence,
etc. Further, and irrespective of any o
delineated on the Plat of Foliage, the f
shall apply: -

(a) g att
placed clos

No residence, including attached garages, breezeways,
etc., shall be placed closer than twenty (20) feet
to any side lot line or twenty-five (25) feet to any
rear lot line; and

No detached garage, bath house, greenhouse, other out-
buildings or improvements or outﬁoor recreational
courts (including but not limited to tennis courts,
sfort courts, and racquetball courts) shall be placed
closer than ten (10) feet to any side lot line or

ten (10) feet to any rear lot line.




8.04 The Architectural Committee shall have the right to
disapprove any plans and specifications submitted hereunder
because of any of the following:

(a) the failure of such plans or specifications to
comply with any of the terms of this Declaration.

failure to include information in such ﬁlans
and specifications as may have been reasonably
requested.

objection to the exterior design, appearance or
materials of any proposed Structure;

incompatibility of any proposed Structure or use
with existing Structure or uses upon other Lots in
the vicinity;

objection to the location of any proposed Structure
ugon any Lot or with reference to other Lots in
the vicinity;

objection to the finished landscape and grade plan
for any Lot;

objection to the color scheme, finish, proportions,
style of architecture, height, bulk or appropriate-
ness of any proposed Structure;

objection to parking areas proposed for any Lot on
the ground of (1) incompatibility to proposed
uses and Structures on such Lot or (2) the insuff-
iciency of the size of parking areas in relation to
the proposed use of the Lot; or

any other matter which, in the Jjudgment of the
Architectural Committee, would render the proposed
Structure, Structures or uses inharmonious with the
general plan of improvement of the Property or with
the Structures or uses located upon the Lots in the
Vicinity.

In any case where the Architectural Committee shall
disapprove any plans and specifications submitted hereunder, or
shall approve the same only as modified or upon specified
conditions, such disapproval or qualified approval shall be
accompanied by a statement of the grounds upon which such action
was based. In any such case the Architectural Committee shall,
if requested, make reasonable efforts to assist and advise the
applicant in order than an acceptable prcposal can be prepared
and submitted for approval.

Whatever shall be the decision of the Architectural
Committee hereunder, its decision shall be final and conclusive
and no member of the Committee shall be liable whatever for
failure or neglect to approve any plans and specifications
submitted.




8.05 Upon approval by the Architectural Committee of any
plans and specifications submitted hereunder, a copy of such
plans and specifications, as approved, shall at the Committee's
request be deposited for permanent record with the Committee,
and a copy of such plans and specifications bearing such
approval, in writing, shall be returned to the applicant
submitting the same.

8.06 The Architectural Committee may promulgate rules
governing the form and content of plans to be submitted for
approval or requiring specific improvements _on Lots, including,
without limitation, exterior lighting and planting, and may
jssue statements of policy with respect to approval or disapproval
of the architectural styles or details, or other matters, which
may be presented for approval. Such rules and such statements
of policy may be amended or revoked by the Architectural Committee
at any time, and no inclusion in, omission from, or amendment of
any such rules or statement shall be deemed to bind the
Architectura i ove or disapprove any feature or
matter subject to approval, i ise of the
Architectural Committee's discreti ter, but
no change of policy shall affect the finality of any approval
granted prior to cuch change. Approval for use on any Lot of
any plans or specifications shall not be deemed a waiver of the
Architectural Committee's right, i to disapprove
such plans or specifications or lements
included therein if such plans, specifications, features or
elements are substantially submitted for use on any other Lot or
Lots. cifications relating to
any Lot, and such approval
may not be revoked or rescinded thereafter, provided, (i) that
the Structure or uses shown or described on or in such plans and
specifications do not violate any specific prohibition contained
in this Declaration, and (ii) that the plans and specifications,
as approved, and any condition attached to any such approval,
have been adhered to and complied with in regard to all Structures
on and uses of the Lot in question.

If the Architectural Committee fails to approve oT
disapprove any plans and specifications as herein provided
within thirty (30) days after submission thereof, the same shall
be deemed to have been approved, as submitted, and no further
action shall be required.

8.07 1If any Structure shall be altered, erected, placed
or maintained upon any Lot, or any new use commenced on any lot,
otherwise than in accordance with plans and specifications
approved by the Architectural Committee pursuant to the provisions
of this Article VIII, such alteration, erection, maintenance OT
use shall be deemed to have been undertaken in violation of this
Article VIII and without the approval required herein, and upon
written notice from the Architectural Committee, any such

cted, placed or maintained upon any

Lot in violation or realtered, and any
such use shall be terminated, so as to extinguish such violation.




If fifteen (15) days after the notice of such a
violation the Owner of the Lot upon which such violation exists
shall not have taken reasonable steps toward the removal or
termination of the same, the Association shall have the right,
through its agents and employees, to enter upon such Lot and to
take such steps as may be necessary to extinguish such violation
and the Association may establish : special assessment on such
Lot for the cost thereof and enforce the same as provided in
Article IV hereof.

8.08 Upon completion of the construction or alteration of
any Structure in accordance with plans and specifications approved
by the Architectural Committee, the Architectural Committee shall,
upon written request of the Owner thereof, issue a Certificate of
Compliance in form suitable for recordation, identifying such
Structure and the Lot on which such Structure is placed, and
stating that the plans and specifications, the location of such
Structure and the use or uses to be conducted thereon have been
approved and that such Structure complies therewith. Preparation
and recording of such Certificate shall be at the expense of such
Owner. Any Certificate of Compliance issued in accordance with
the provisions of this Section 8.08 shall be prima facie evidence
of the facts therein stated and as to any purchaser or encumbrancer
in good faith and for value, or as to any title insurer or title
examiner, such Certificate shall be conclusive evidence that all
Structures on the Lot, and the use or use described therein
comply with all the requirements of this Article VIII, and with
all other requirements of this Declaration as to which the
Architectural Committee exercises any discretionary or interpret-
ive powers. ¢

ARTICLE IX

PARKING

9.01 Off Street. Each residence site fronting on
Duckcross Cove, Laurel Cove, Barrier Cove, and Greenleaf Cove
shall contain a minimum of four (4) suitably surfaced off-
street parking spaces, which parking spaces shall be situated
S0 as to be in compliance with the laws of Sedgwick County or
other proper authority. The parking space or spaces in the
garage may be counted toward meeting this requirement. Each
of such off-street parking spaces shall be of sufficient size
to accommodate a passenger motor vehicle.

9.02 On Street. On street parking on the above-designated
streets shall be restricted as follows:

Greenleaf - parking on Block 2 side only.
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ARTICLE X

MISCELLANEQUS

10.01 Provisions Binding on Grantees. The Association
and each grantee hereafter of any part or portion of the property
covered by this Declaration and any purchaser under any grant,
contract of sale or lease covering any part or portion of such
property, accepts the same subject to all of the restrictionms,
liens and charges and the jurisdiction, rights and powers of
the Association and DECLARANT provided for in this Declaration.

10.02 Interpretations of Restrictions. In interpreting
and applying the provisions of this Declaration, they shall be
held to be minimum requirements adopted for the promotion of the
health, safety, comfort, convenience and general welfare of the
Owners of this property. It is not the intent of this Declaration
to interfere with any provisions of any law or ordinance or any
rules, regulations or permits previously adopted or issued
pursuant to law relating to the use of buildings or premises;
nor is it the intention of this Declaratiom to interfere with
or abrogate or annual easements, covenants, or other agreements
between parties; provided, however, that where this Declaration
imposes a greater restriction upon the use or occupancy of any
residence site or upon the construction of buildings or structures,
or in connection with any other matters that are imposed or
required by such provisions of law or ordinances or by such rules,
regulations or permits, or by such covenants, easements and
agreements, then in that case the provisions of this Declaration
shall control.

10.03 Construction and Validity of Restrictions. All
of the restrictions, conditions, covenants, reservations, liens
and charges contained in this Declaration shall be construed
together, but if it shall at any time be held that any one or
more of such restrictions, conditions, covenants, reservations,
liens or charges, or any part thereof, is invalid or for any
reason becomes unenforceable, no other restriction, condition,
covenants, reservation, lien or charge, or any part thereof,
shall be affected or impaired.

10.04 Assignment of Powers. Any and all rights and
powers of the DEEEK%T provided for in this Declaration and any
modification or amendment hereof may be delegated, transferred,
assigned, conveyed or released by DECLARANT to the Association,
and the Association shall accept the same upon the recording of
a notice thereof, and the same shall be effective for the period
and to the extent stated therein. In a like manner and for a
like term, such powers and duties may be assigned to any other
responsible entity who assumes the obligations assigned to it.
Upon the effective date of such assignment, the assigning party
shall be released of any and all liabilities of whatever nature
arising out of acts or omissions prior to the effective date of
the assignment.




10.05 Waiver and Exceptionms. The failure by the
Association or of DECLARANT or of any owner of any residence
site included in this development or any other person, to
enforce any of the restrictionms, conditions, covenants,
reservations, liens or charges to which this property or any
part thereof is subject, shall in no event be deemed a waiver
of the right to do so thereafter or to enforce any other
restriction, condition, covenant, reservation, lien or charge.

10.06 Titles. All titles used in this Declaration
are intended solely for convenience of reference, and the same
shall not affect that which is set forth in the terms and
conditions of this Declaration mor the meaning thereof.

10.07 ginpular and Plural, Masculine and Feminine.
The singular shall include the plural an the plural the singular
unless the context requires the contrary, and the masculine,
feminine and neuter shall each include the masculine, feminine
and neuter as the context requires.

10.08 Successors in Interest. Reference herein to
either the Association or DECTARANT shall include its respective
successor, and each such successor shall succeed to the rights,
powers, and authority hereunder of its predecessor.

10.09 Term. The covenants, conditions and restrictions
of this Declaration shall run with and bind the Property, and
shall inure to the benefit of and be enforceable by the Association,
DECLARANT, and the Owner of any Lot subject to this Declaration,
their respective legal representatives, heirs, successors and
assigns, for a term of thirty-five (35) years from the date
hereof, after which time the covenants, conditions and restrictions
hereof shall be automatically extended for successive periods of
ten (10) years, unless an instrument signed by a majority of
the then Owners of these Lots, has been recorded, agreeing to
abolish or change these covenants, conditions and restrictions

in whole or in part.

10.10 Amendments . Subject to the provisions in 6.02,
this Declaration of Covenants, Conditions and Restrictions may
be amended only by the affirmative assent or vote of not less
than seventy-five percent (75%) of the Owners; provided,
however, no amendment materially impairing the rights of any
mortgagee shall be binding on any such mortgagee unless
consented to in writing by such mortgagee.

10.11 Mortgage Protection Clause. No breach of the
covenants, conditions or ~estrictions herein contained nor the
enforcement of any lien provisions herein, shall defeat or render
invalid the lien of any Mortgage made in good faith and for value,
but all of these covenants, conditions and restrictions shall be
binding upon and effective against any Owner whose title is
derived through foreclosure sale, or deed in lieu thereof.
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10.12 Enforcement. The covenants set forth herein
shall run with the land and bind the present Owner, its succ-
essors and assigns, and all parties claiming by, through or
under it, shall be taken to hold, agree and covenant with the
Owner of each building site, its successSoOrs and assigns, and
with each of them, to conform and observe this Declaration and
each and every term and condition hereof (but no restrictions
herein set forth shall be personally binding upon any corporation,
person or persons, except in respect to breaches committed
during its, his or their title to said land), and DECLARANT or
the Owner or Owners of any of the above land or the Association
shall have the right to sue for and obtain an injunction,
prohibitive or mandatory, to prevent the breach of or to enforce
the observance of the terms and conditions set forth herein,
in addition to ordinary legal action for damages.

10.13 Limitation of Liability, Indemnification.
Notwithstanding the duty of the Kssoc%ation to maintain, repair
and replace parts of the Common Area and facilities, the
Association shall not be liable for injury or damage caused by
any latent condition of the Common Area and facilities or for
injury caused by the elements, owners or other persons, nor
shall any officer or director of the Association be liable to
any owner for injury or damage caused by such officer or director
in the performance of his duties unless due to the willful
misfeasance or malfeasance of such officer or director. Each
officer and director of the Association shall be indemnified
by the owners against all expenses and liabilities, including
attorneys' fees, reasonably incurred or imposed upon him in
connection with any proceeding to which he may be a party or in
which he may become involved by reason of his being or having
been an officer or director of the Association, or any settlement,
whether or not he is an officer or director of the Association
at the time such expenses and liabilities are incurred, except
in such cases where the officer or director is adjudged guilty
of willful misfeasance or malfeasance in the performance of his
duties, provided that in the event of a settlement, the indem-
nification shall apply only when the Board of Directors approves
such settlement and reimbursement as being for the best interests
of the Association.

IN WITNESS WHEREOF, DECLARANT has executed this Declaration
the day and year first above written.

P.M.A., INC, a Kansas corporation
ATTEST:

SO

President

Py e (A0420. 0

“Secretary

'STATE OF KANSAS )

SS

)
COUNTY OF SEDGWICK)

BE IT REMEMBERED, That on this __ 30 day of

!!Egﬁmégﬁ: A.D. 1980 before me; the undersigned, a

Notary Public in and for the County and State aforesaid came




paul J. Foley, Jr. , President, and Je E. McArthur
Secretary of P.M.A., Inc., a corporation duly organized,
incorporated and existing under and by virtue of the laws of
Kansas, who are personally known to me to be such officers,
and who are personally known to me to be the same persons
who executed as such officers, the within instrument of writing
on behalf of said corporation, and such persons duly acknowledged
the execution of the same to be the act and deed of said corporation.
IN TESTIMONY WHEREOF, I have hereunto set my hand and

official seal the day and year last above mentioned.

ﬁotary! 'Fué:{:%c

Nnsemdies, 33 1283




DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS

THIS DECLARATION, made this day of , 1980,
by P.M.A., Inc., a Kansas corporation, hereinafter referred to
as "DECLARANT"; :

WITNESSETH, THAT:

WHEREAS, DECLARANT is the owner of and deems it desirable
to impose a general plan for the improvement and development of
the following-described real property, to-wit:

All of "FOLIAGE", an addition to Sedgwick
County, Kansas, according to the plat
recorded in the office of the

Register of Deeds of Sedgwick County.

Be%irming at a point on the west line of the east
half of the southeast quarter of Section 8, Township
27 South, Range 2 East of the 6th P.M., 50.00 feet
north of the southwest corner thereof; thence
northerly along the west line of said east half
bearing N 0° 06' 10" E, 1030.26 feet to the southwest
corner of "Foliage", an addition to Sedgwick County,
Kansas; thence along the boundary of said addition
bearing N 90° 0' 0" E, 404.89 feet; thence along a
curve to the left having a central angle of 45° 55' 58",
a radius of 118.00 feet, a length of 94.60 feet, and
a chord 92.09 feet long bearing N 8° 02' 01" E;
thence N 75° 04' 02" E, 269.96 feet to the southeast
corner of Lot 1, Block 2 in said addition; thence

S 0° 0' 0" E, 217.79 feet; thence S 31° 0' 0" W,
317.07 feet; thence S 45° 11' 37" E, 54.35 feet;
thence S 31° 0' 0" W, 200.00 feet; thence S 49° 30' 0" E,
45.00 feet; thence along a curve to the right

having a central angle of 49° 28' 50", a radius of
162.21 feet, and a length of 140.08 feet; thence

§ 0° 1' 10" E, 194.00 feet; thence S 43° 33' 02" E,
110.34 feet; thence S 0° 1' 10" E, 65.00 feet to a
point 50.00 feet north of the south lin2 of said
east half; thence westerly parallel to and 50.00 feet
north of said south line bearing S 89° 58' 50" W,
620.00 feet to the point of beginning.

and the adoption and establishment of covenants, conditions and
restrictions upon such real property and each and every Lot and
portion thereof and upon the use, occupancy and enjoyment thereof,
all for the purpose of enhancing and protecting the value,
desirability and attractiveness of such property; and




WHEREAS, DECLARANT deems it desirable for the efficient
Preservation of the value, desirability and attractiveness of
h PToperty, pursuant to t
to create a cor

WHEREAS, FOLIAGE ASSOCIATION, INC. a non-profit corp-

oration, will pe incorporated under the lays of the State of
Kansas for the pu isi Powers and functions
aforesaid; ang

WHEREAS, DECLARANT will convey title to all of the Lots in the

addition above described subject to the covenants, conditiong and
Testrictions hereinafter set forth;

NOW, THEREFORE, » 8grees and declares

sold and
conditions,
eclared to be for

ARTICLE I
DEFINITIONS
=== 1UNS

» conditions
laration ang

1.01 "Association" shall mean ang refer to FOLIAGE
ASSOGIATION, INC. a nonprofit corporation, to be incorporated
under the lays of the State of Kansas, itg successors and
assigns,

1.02 “Progertx“ shall mean ang refer to all of the property
described as;

TRACT A. A1l of "FOLIAGE", an addition to Sedgwick
Count i the plat
i he

TRACT B. Be inning at 4
haff of

corner of !
Kansas;
bearing

corner of 0

S 0° 0' o 1 feet; thence s 31°0' oy,

317.07 feet, thence 5 45°"17" 37 F, 5435 feet;

thence § 31° g 0" W, 200.00 feet; thence s 49° 30' o E:
45.00 feet; thence along a curve to the right

having a central angle of 49° 28' 50", a radius of




5.02 Each Owner shali not interfere with the rights of
other Owners, the Association, or the DECLARANT, nor intention-~
ally or unintenti y of such or any of the occupants
of this development by unreasonable noises, offensive odors,

improper neighborly conduct or otherwise.

5.03 Each Owner shall obey and comply with all applicable
public laws, ordinances, rules and regulations and all rules
and regulations now or hereafter promulgated as provided for in this
Declaration.

: 5.04 No Owner shall do or allow to be done any act which
causes or threatens to cause any damage, encroachment or disrepair
to the Common Area or the residence or Lot of any other Owner.

5.05 No residence shall be erected, altered, placed or
permitted to remain on any building sites other than one new
single family residence, for private use, with a private garage
and other structures incidental to residential use,

5.06 For the purposes of this Declaration, the following
lots, or part or Parts thereof, shall be deemed to front on the
streets designated as follows:

Street Name Lots Fronting

Greenleaf - Lot 5 in Block 1 and
- lots 1-10 in Block 2

Greenleaf Cove - Lots 1-4 in Block 1

Barrier Cove - Lots 7-14 in Block 1
Laurel Cove - Lots 15-20 in Block 1
Duckeross Cove Lots 21-27 in Block 1

All residences on the above Lots shall front on the streets
as designated above for said Lots.

For the purpose of this Declaration, the above-designated
hall be considered as front streets and all other streets
contiguous to any of such real property shall be considered as
side streets.

The residence to be erected on Lot 6, Block 1 shall be
situated ch street or streets contiguous to
i he judgment of the Owner, with written approval
the Architectural Committee, best complement the Lot and the
surrounding area.

DECLARANT shall, within 30 days after completion of
construction of each street, install private street signs upon
install these

The Association
shall be responsible for the i nce of such
signs and replacement of any such signs which become damaged
or destroyed.




5.24 As soon as practicable after purchase of a Lot,
the Owner thereof shall plant a lawn and at least fifteen (15)
trees on such Lot; and, after completion of a residence, the
Owner shall plant at least fifteen (15) perennial shrubs, bushes,
or trees on such lot.

5.25 Outdoor lighting shall not oversplash onto neighboring
properties.

5.26 There shall be no chain link fences permitted as
property line fencing.

5.27 Visually-restrictive solid fences shall not be permitted
within 30 feet of the rear lot line on Lots 1-10, inclusive,
in Block 2.

ARTICLE VI
THE ASSOCIATION

6.01 Powers and Duties:

(a) The Association shall have the rights and powers
as set forth in its Articles of Incorporation and By-Laws,
together with its general powers as a nonprofit corporation and
it shall perform each and every duty required of it by this
Declaration.

(b) DECLARANT shall carry out all of the duties and
powers herein delegated to the Association until thirty (30)
lots have been sold and shall have residences constructed and
occupied on the building sites of said 30 lots, at which time
management shall be turned over to the Association, who shall
then exercise the powers and duties herein set out; provided,
however, that the DECLARANT may at its option at any earlier
time turn the management over to the Association. The Association
and the DECLARANT shall cooperate fully in the tramsition of
management.

(c) The Association shall own, maintain, improve,
landscape, mow and keep clean the Common Area.

(d) The Association shall maintain such insurance on
the Common Area and facilities thereon as it deems necessary and
advisable.

(e) The Association shall have the right to create and
establish reserves for the repair, restoration, or replacement
of any improvement it has the duty to repair, restore or replace
hereunder.

(f) The Association, through its Board of Directors,
shall have the right to adopt such Rules and Regulations as it
may deem advisable for the maintenance, use, conservation, and
beautification of the Property and for the health, comfort, safety
and general welfare of the Owners and occupants of Lots in the
Property.

(g) The Association shall determine whether and to what
extent the security guardhouse, to be erected on Reserve A, shall
be operated, and the manner and character of operations thereof.




DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS

THIS DECLARATION, made this day of , 1980,
P.M.A., Inc., 2 Kansas corporation, hereinafter refe.rre.a to

by
as "DECLARANT'";
WITNESSETH, THAT:

WHEREAS, DECLARANT is the owner of and deems it desirable
to impose a general plan for the improvement and development of
the fol]_owing-described real property, ~wit:

TRACT A. All of "FOLIAGE", an addition to Sedgwick
County, Kansas, according to the plat
recorded in the office of the
Register of Deeds of Sedgwick County, on
, 1980, at _ , Page

s

' TRACT B., Be%inning at a point on the west line of the east
| half

/ of the soucheast quarter of Section 8, Township
1D ot [ 27 south, Range 2 East of M., 50.00 feet
L north of the s
northerly along the
bearing N 0° 06' 10
corner of nFoliage",
Kansas; thence alo
o' 0" E, 404.89 feet;
left having 2 central angle of 45
£ 118.00 feet, a length of 84 .60 feet, and
feet long bearing N 8° 02' 01" E;
. 269.96 feet to the southeast
corner of Lot 1, Block 2 in said additiom; thence
e 2 o' o" E, 217.79 feet; thence S 31° 0' 0" W,
S 317.07 feet; thence § 45° 11’ 37" E, 54.35 feet;
| thence S 31° 0' 0" W, 200.00 feet; thence g 49° 30' 0" E,
45,00 feet; rve to the right
having a central ang , a radius of
162.21 feet, and a length of 140.08 feet; thence
g 0° 1' 10" E, Zeet; thence S 43° 33' 02" E,
1% 10" E, 65.00 feet to a
outh line of said
erly parallel to and 50.00 feet
bearing S 89° 58' 50" W,
620.00 feet to the point of beginning.-

Sy

L{}H ¥ and the adoption and establishment of covenants, conditions and
restrictions upon such real property and each and every Lot and
portion thereof an use, occupancy and enjoyment thereof,
all for the purpose of enhancing and protecting the value,
desirability and attractiveness of such property; and




WHEREAS, DECLARANT deems it desirable for the efficient
preservation of the value, desirability and attractiveness of
such property, pursuant to the prewisions of this Declaration,

%o create a corporation to whi be delegated and assigned
The powers of maintaining and : a¥stering the common area and
administering and enforcing these covenants, conditions and re-
strictions and collecting and disbursing funds pursuant to the
assessments and charges Rereinafter referred to; and

\HEREAS, FOLIAGE ASSOCIATION, INC. a non-profit Satie,

oration, will be incorporated under “the laws of the State of

. Kansas for. the purpose of exercising the powers and functions
aforesaid; and

.__..——-—*J'
WHEREAS, DECLARANT will convey title to all of the Lots in the

addition above described subject to the covenants, conditions and
restrictions hereinafter set forth;

NOW, THEREFORE, DECLARANT hereby covenants, agrees and declares
that the property described above shall be held, sold and

conveyed subj to the following covenants, conditions,
restrictions and easements which are hereby declared to be for

the benefit of all of the property described herein and the

owners thereof, their successors and assigns.

ARTICLE I
DEFINITIONS

The following terms used in these covenants, conditions
and restrictions shall be applicable to this Declaration and
are defined as follows:

1.01 "pssociation shall mean and refer to FOLIAGE
ASSOCIATION, INC. a nonprofit corporation, to be incorporated
under the laws of the State of Kansas, its successors an
assigns.

1.02 "property" shall mean and refer to all of the property
dgscribed as: :

TRACT A. All of "FOLIAGE", an addition to Sedgwick
C , according to the plat
recorde ice of the
Register of Deeds of Sedgwick County, on
, 1980, at , Page 5
Beginning at a point on the west line of the east
half of the southeast quarter of Section 8, Township
27 South, Range 2 East of the 6th P.M., 50.00 feet
north of the southwest corner thereof; thence
northerly along the west line of said east half
bearing N 0° 06' 10" E, 1030.26 feet to the southwest
corner of "Foliage", an addition to Sedgwick County,
Kansas; thence along the boundary of said addition
bearing N 90° v Q" E, 404.89 feet; thence along a
curve to the left having a central angle of 45° 55' 58",
2 radius of 118.00 feet, a length of 94.60 feet, and
2 chord 92.09 feet long bearing N 8° 02' 01" E;
thence N 75° 04' 02" E, 269.96 feet to the southeast
corner of Lot 1, Block 2 in said addition; thence
s 0° 0' 0" E, 217.79 feet; thence S 31° 0' 0" W,
317.07 feet; thence § L5 TSI R 54.35 feet;
thence S 31° 0' 0" W, 200.00 feet; thence § 49° 30' 0" E,
45.00 feet; thence along a curve to the right
having a central angle of 49° 28' 50", a radius of




162.21 feet, and a length of 140.08 feet; thence

s 0° 1' 10" E, 194.00 feet; thence 3 G32ER30E 021CE,
110.34 feet; thence S 0° 1' 10" E, 65.00 feet to a
point 50.00 feet north of the south line of said
east half; thence westerly parallel to and 50.00 feet
north of said south line bearing S 89° 58' 50" W,
620.00 feet to the point of beginning.

DECLARANT plans to plat Tract B above and hereby
imposes these conditions, covenants and restrictions upon
said property. Some terms and restrictions herein, by their
definition, apply to only platted property. (For example,
but not limited to, "lot", "owner" and "member'). However,
DECLARANT intends that such terms and conditions shall be
equally binding upon the unplatted property, but will not
become operative il the same is platted.

"Common Area'!shall mean those portions of the
Property to—be-ewned b the Association for the common use and
enjoyment of the members of the Association. The Common Area
;o I]::e conveyed to and owned by the Association is described as
ollows: i e

v 1/",;*“" —a A [L'nf IJ):J?--‘? IAJ,
Reserves A, B, C, and D,/as shown on the plat b o

of Foliage, and that-pfoperty which may be
platted as reserve property in Tract B above,
and all improvements and vegetation situated
and to be situated thereon subject to
reversionary rights as set forth hereafter.

1.04 '"Lot" shall mean and refer to each Lot as platted on
the plat of FOLIAGE. It shall not mean or include any part of
the Common Area.

1.05 '"Member" shall mean and refer to every person or entity
who holds membership in the Association.

1.06 "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Property, including contract
sellers, but excluding those having such interest merely as
security for the performance of an obligation.

1.07 "Declarant" shall mean and refer to P.M.A. Imc.,
its successors and assigns.

1.08 'Board" shall mean and refer to the Board of Directors
of the Association.

1.09 "Structure" shall mean and refer to any thing or device
(other than trees, shrubbery, hedges less than two (2) feet high,
and landscaping) the placement of which upon any Lot may affect the
appearance of such Lot, including by way of illustration and not
limitation, any building, garage, porch, shed, greenhouse or
bathhouse, covered or uncovered patio, swimming pool, tennis court,
clothes line, radio or television antenna, fence, curbinﬁ, paving,
wall or hedge more than two (2) feet in height, signboard or any
temporary or permanent improvement to such Lot. '‘Structure"
shall also mean (i) any excavation, £4i11, ditch, diversion dam
or other thing or device which affects or alters the natural flow
of surface water from, upon or across any Lot, or which affects
or alters the flow of any waters in any natural or artificial
stream, wash or drainage channel from, upon or across any Lot,
and (ii) any change in the grade of any Lot of more than six (6)
inches from that existing at the time of purchase by each Owner.

1.10 "Building Site" is all land on the property in which
title is held by a common owner. An owner may OWn more than one Lot,
however, all of said lots, if contiguous, shall be considered one
building site.




ARTICLE IT
MEMBERSHIP AND VOTING RIGHTS

2.0l Membership. The Association shall have as members
only Owners. A Owners shall, upon becoming such, be deemed
automatically to have become members and there shall be no other
qualification for membership. Membership shall be appurtenant
to, and shall not be separated from the ownership of any Lot.

2.02 Voting Rights. All Members, so long as they shall
qualify under this Article II, shall be entitled to vote on each
matter submitted to a vote at a meeting of members. Each Member
of the Association shall have one (1) vote, subject to the
following exceptions and conditions:

(A) If any Member owns OT holds more than one (1) Lot,
such member, subject to the provisions of this
Article II, shall be entitled to one (1) vote for

each such Lot.

When any such L

Member as tenan

other manner of joint or co ership or interest,
such Members shall collectively be entitled to only
one (1) vote relative to such Lot and if such Members
cannot jointly agree as to how that vote should be
cast, nmo vote shall be allowed with respect to such
Lot.

Any Member who is in violation of this Declaration,

as determined by the Board, shall not be entitled to
vote during any period in which such violation
continues. Any Member who fails to pay any assessments
established pursuant to the terms hereof shall not be
entitled to vote during any eriod in which any such
assessments are due and unpa d.

The Board may adopt by By-Laws, consistent with the
terms hereof, the Articles of Incorporation of the

, and the laws of the State of Kansas, as it

f Members in regard to

proof of membership in the Association, evidence of
right to vote, the appointment and duties of inspectors
of votes, registration of members for voting purposes,
voting by proxy, and such other matters concerning
the conduct of meetings and voting as it shall deem
proper.

ARTICLE III
PROPERTY RIGHTS IN THE COMMON AREAS
3.01 Members' Easements of Enjoyment. Every Member shall
have a right an easement of enjoyment in and to the Common Area,

and such easement shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

(A) The right of the Association to limit the number of
guests of Members.




(B) The right of the Association to establish uniform
rules and regulations pertaining to the use cf the
Common Area, including but not {imited to the

recreational facilities thereof.

(c) The right of the Associatiom, in accordance with its
Articles and B to borrow money for the purpose
of improving t d facilities and to
mortgage the Common Area, provided that the rights

of such mortgagees shall be subordinate to the rights

of the Members.

(D) The right of the
recreational faci
during which any
unpaid and delinquent, riod not exceeding
thirty (30) days for any single jnfraction of the
Rules and Regulations of the Association.

(E) Association to dedicate OT transfer
to any public agency,
and subject to
Association;
not
be effective unless i ority of Members
present at & specia called for
such purpose.

3.02 Delegation of Use. A Member's right of enjoyment in
the Common Area § a. automatically extend to all members of his
immediate family residing on any part of the Property. No guests
shall be entitle i such right of enjoyment OT to any
use of the Commom provided in, and subject to, such
regulations as may be promulgated by the Board.

3,03 Waiver of Use. No Member may exempt himself from
personal 1iability for assessments i the Association,
nor release the Lot owned i and charges hereof,
by waiver of the use and enjoyment of the Common Area and the
facilities thereon or by abandonment of his Lot.

3.04 Title to the Common 5 RANT may retain the
title to the Common Area until h leted
improvements thereon and un i i ion of the
DECLARANT, the Association is i i but in any
event DECLARANT covenants for i i

that it shall convey the tion not later

to that por

30 feet south of £ Lots 6 and 7,
Block 2, FOLIAGE, i provided; that
gﬁﬁg DECLARANT shall maintain sa dance with the

A_Eﬁ.i}_qgig"_f__the plat of said.p perty, and L ails
of 2 5 so, sedgwic County or other proper authority shall have
) {VV( the right to maintain the same.

DECLARANT further covenants that it will, at its sole

cost and without right of reimbursement, d install

on Reserve A near Webb Road, 2 small security guard house

) to be opened and operated at such times as etermined by the
Association; and it will cause € 1anted and iggtalled_o_ll

and, L —r

the rest of Resergg’@___suc‘g__vegetal:igr_t_ and _alngnitié_g_ai it deems

the Tes
appropriate.




ARTICLE IV

COVENANTS CONCERNING ASSESSMENTS AND LIENS

4.0l General Assessments. For the purpose of providing
funds for the operation ST the Association, and for the operation,
maintenance, care and improvement of the Common Area, and to
afford the Association the means and resources necessary to
carry out its duties and functioms, the Association shall, in
each year, assess against each Lot in the Property a gemeral
assessment, which general assessment shall subject each Lot to
a lien to secure payment thereof.

The first such assessment shall be for the fiscal
year beginning March 1, 1982. It shall be fixed and levied
prior to such date and tlhereafter it shall be due and payable
on the 15th day of February, of each year. The Association
will notify all Owners on Or before that date, giving the
amount of the assessment, when due, and the amount on each Lot
owned by him. The failure of the Association to make the
assessment prior to February 1 of each year shall not invalidate
any such assessment made for that particular year; nor shall
failure to levy an assessment for any one year affect the right
of the Association to do so for any subsequent year. When the
assessment is made subsequent to February 1 of any year, then
it shall become due and payable not later than thirty (30) days
from the date of levying the assessment.

4.02 Basis and Operatin Fund. All general assessments
shall be made against the Owners on an equal basis for each Lot
or fraction thereof owned by the Owner or Owners, except that
DECLARANT is exempted from imposition of an assessment, both
general and special, for which exemption DECLARANT covenants to
maintain all unsold Lots at its sole cost.

Each new Owner purchasing a Lot from DECLARANT shall
deposit with the Association, at the closing of the purchase,
be required by DECLARANT as such OWNER'S initial
contribution to the working capital of the Association. Such
deposit shall be in the amount of $1,000.00 or such amount as
shag.ll be specified in the contract covering the purchase of
such Lot.

4.03 Limitations on General Assessments. The first
general assessment sha e 5 per Lot Ior fiscal year
beginning March 1, 1982. Thereafter, the general assessment
for each year shall be such amount as is necessary to raise the
revenue required to finance thé yearly budget as set by the
Board of Directors of the Association. Such budget, and general
assessment, may be amended by a 2/3 vote of the members present
at a meeting of the association which is called for that purpose.

An Owner acquiring title from DECLARANT shall not be
required to pay a general assessment for the remainder of the
fiscal year in which the Owner acquires title.




4.04 Special Assessments. In addition to general assess-
ments, the Association may, from time to time, at a regular meeting
or a special meeting called upon notice for such purpose,
establish a special assessment o be levied equally against each
Lot for the purpose of providing additional funds (not available
through general assessments) to carry out its duties and other
functions and purposes contemplated hereunder. No such special
assessment shall be valid unless two-thirds (2/3xds) of the
Members present at the meeting vote for it. Any special assess-
ments shall become a lien against each individual Lot in the

same manner otherwise provided for in this Article.

Further, the Association shall have the authority to
establish and fix a special assessment on any Lot to secure the
liability of the Owner of such Lot to the Association for any
breach by such Owner of any of the provisions of this Declaration,
which breach shall require an expenditure by the Association for
repair or remedy.

Any special assessments shall be payable in full on the
first day of the second calendar month next following the date
that the same shall be established and billed by the Association
and shall thereafter bear interest until paid in full at the
prevailing legal rate.

4.05 Collection and Expenditures. The Association shall
have the sole authority to collect and enforce the collection of
all general and special assessments provided for in this Declaration,
and may in addition to such assessments charge and assess costs,
including reasonable attormey fees, and penalties and interest
for the late payment or nonpayment thereof. The Association
shall have the authority to expend all moneys collected from
such assessments, costs, penalties and interest for the payment
of expenses and costs in carrying out the duties, rights and
powers of the Association and provided for in this Declaration
and the Articles of Incorporation and By-Laws of the Association.
However, the Association shall not be obligated to spend in any
year all the sums collected in such year by way of general
assessments, or otherwise, and may carry forward, as surplus
or in reserves, any balances remaining; nor shall the Association
be obligated to apply any such surpluses or reserves to the
reduction of the amount of the assessments in the succeeding
year, but may carry forward from year to year such surplus as
the Board in its absolute discretion may determine to be desirable
for the greater financial security of the Association and the
effectuation of its purposes.

4.06 Assessments and Liens; Delinguenc¥. Thirty (30) days
after any general or specla assessment shall be due and payable,
and unpaid or otherwise not satisfied, the same shall be and
become delinquent and a lien on the Lot, and shall so co inue ; {/L\
until the amount of said charge and assessment t.ogethergwill) all Wi
costs, penalties and interest as herein provided have be@ ully
paid or otherwise satisfied.

4.07 Notice of Delinquency. At any time after any general
or special assessment against any Lot has become a lien and
delinquent, the Association may record in the office of the
Register of Deeds, Sedgwick County, Kansas, a Notice of Delinquency
as to such Lot, which Notice shall state therein the amount of
such delinquency and that it is a lien, and the interest, costs
(including attorneys' fees) and penalties which have accrued
thereon, a description of the Lot against which the same has
been assessed, and the name of the owner thereof and such Notice
shall be signed by an officer of the Association.




Upon payment or other satisfaction of said assessment,
interest, penalties and costs in connection of which notice has
been recorded, the Association shall record a further notice
stating the satisfaction and the release of the lien thereof.

4.08 Enforcement of Liens. Each lien established pursuant
to the provisions of this Declaration and which is specified
in a Notice of Delinquency as hereinabove provided, may be fore-
closed in like manner as a mortgage on real property as provided
by the laws of Kansas. In any action to foreclose any such lien,
the Association shall be entitled to costs, including reasonable
attorneys' fees, and such penalties for delinquent charges and
assessments as shall have been established by the Association.

4.09 TImposition of Liens. DECLARANT, as to each Lot in the
Property, except those owned by DECLARANT, has established and
does hereby establish, reserve and impose a lien thereon securing
each assessment provided by this Declaration, together with the
costs, penalties and interest attributable thereto, and DECLARANT
does hereby assign to the Association the right to collect and
enforce the collection of the same in accordance with and subject
to the limitations contained in each of the provisions of this
Declaration.

4.10 Subordination to Mortgages. Each and every assessment
and lien, together with any costs, penalties and interest reserved
under this Declaration, shall be subordinate to the lien of any
valid bona fide mortgage which has been or may hereafter be given
in good faith and for value on any interest of any Owner covered
by this Declaration. Any subsequent Owner of any Lot purchased
at forecliosure shall be bound by the restrictions, assessments
and liens set out in this Declaration, not including, however,
any assessment or lien arising prior to the foreclosure sale.

ARTICLE V
USE, OCCUPANCY AND CONDUCT RESTRICTIONS

5.01 The Property is subject to the conditioms, covenants,
restrictions, reservations and easements hereby declared to
insure the best use and the most appropriate development and
improvement of each lot thereof; to protect the owners of lots
against such improper use of surrounding lots as will depreciate
the value of their property; to preserve, so far as practicable,
the natural beauty of such property; to guard against the
erection thereon of poorly designed or proportioned improvements
and improvements built of improper or unsuitable materials; to
insure the highest and best development of said property; to
encourage and secure the erection of attractive homes thereon,
with appropriate locatioms thereof on building sites; to secure
and maintain proper setback from streets, and adequate free
spaces between structures; and in general to provide adequately
for a high type and quality of improvement to such property.
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“such signs.

5.02 Each Owner shall not interfere with the rights of
other Owners, the Association, or the DECLARANT, nor intention-
ally or unintentionally annoy any of such or any of the occupants
of this development by unreasonable noises, offensive odors,
improper neighborly conduct or otherwise.

5.03 Each Owner shall obey and comply with all applicable
public laws, ordinances, rules and regulations and all rules
and regulations now Or hereafter promulgated as provided for in this
Declaration.

5.04 No Owner shall do or allow to be done any act which
causes or threatens to cause any damage, encroachment or disrepair
to the Common Area OT the residence or Lot of any other Owner.

5.05 No residence shall be erected, altered, placed or
permitted to remain on any building sites other than one new
single family residence, for private use, with a private garage
and other structures incidental to residential use.

5.06 For the purposes of this Declaration, the following
lots, or part or parts thereof, shall be deemed to front on the
streets designated as follows:

Street Name Lots Fronting

Greenleaf - Lot 5 in Block 1 and
_ lots 1-10 in Block 2

Greenleaf Cove _ Lots 1-4 in Block 1
Barrier Cove - Lots 7-14 in Block ik
Laurel Cove - Lots 15-20 in Block 1

Duckcross Cove - Lots 21-27 in Block 1

All residences on the above Lots shall front on the streets
as designated above for said Lots.

For the purpose of this Declaration, the above-designated
streets shall be considered as front streets and all other streets
contiguous to any of such real property shall be considered as
side streets.

The residence to be erected on Lot 6, Block 1 shall be
situated on, or front on such street or streets contiguous to
it as shall in the judgment of the Owner, with written approval
of the Architectural Committee, best complement the Lot and the
surrounding area. !

Wolar ce i{f.,mi,hft.
DECLARANT shal install private
street signs upon t roperty, and y rves t T

" install these si% up h lots as it deems appropriate. T

Association shal intenance of

“responsible




5.07 Each Owner shall comply with the minimum front, back
and side setback requirements as shown on the recorded plat of
the land covered hereby, and as herein provided in Section 8.03
hereof.

5.08 No excavationms, except such as are necessary for the
construction of a residence or improvements, shall be permitted
on any Lot without written permission of DECLARANT.

5.09 No trash, ashes, dirt, rock or other refuse may be
thrown or dumped on any Lot or building site. No building
materials of any kind or ¢ r shall be placed or stored
upon any building site more than thirty (30) days before the
commencement of eonstruction of a residence or improvements and
then such materials shall be placed within the property lines of
the building site upon which they are to be erected and shall not
be placed in the street or between the curb and property line.
All construction activities, including but not limited to,
vehicles, building materials, scraps and trash shall be confined
to the Lot or Lots under construction.

5.10 No retail, wholesale, manufacturing or repair business
of any kind nor so-called home occupations shall be permitted
on any lot or in any residence or appurtenant structure
erected thereon, even though this does not include the employment
of any additional person in the performance of such
services, No activity which may be or become a nuisance to the
neighborhood shall be carried on upon any 1ot or in any residence
or appurtenmant structures erected thereon.

5.11 MNo basement, tent, shack, garage, barm or outbuilding
other than guest houses or servant's quarters erected on a
1ot covered by this Declaration shall at any time be used for
human habitation temporarily or permanently, nor shall any
structure of a temporary character be used for human habitation.

5.12 No used, secondhand or previously erected house OT
building of any kind can be moved or d, either in sectioms

or as a whole, upon gaid land, nor shall any trailer be moved,
placed or permitted to remain upon a lot subject to this
Declaration.

5.13 The Board may, from time to time, publish and impose
reasonable regulations setting forth the number and types of

pets that may be kept on any Lot. Under no circumstances shall
any commercial or agricultural business enterprise, including
breeding, involving the use of birds, animals, reptiles or insects
be conducted on the property.

5.14 No signs, advertisements, billboards or advertising
structures of any kind may be placed, erected, or maintained on
any Lot or the common area without the consent in writing of
the Board. Homes offered for sale shall be shown by appointment.

5.15 No hedge, shrub, mass planting or tree shall be
allowed by the Owner to obstruct sight lines at any cormer.
Trees, shrubs and other plants which die shall be promptly removed
from the property.




5.16 0il drilling, 0il development operations, refining,
mining operations of any kind or quarrying shall not be permitted
upon 0T in any of the lots S this Declaration,

shall oil wells, . i ations OT shafts

be permitted upon ed by this peclaration.
Fuel oil storage i

residence shall be

water well or septic ta

5.17 There shall not be erected any external television or

radio antennas, in i receiving discs, or permanent clothesline
structures, either

permanen upon any of the Common Area. All utility

and phone lini be underground.

5,18 No automobile, truck, motorcr-le, motorbike, boat,
housetrailer, boat trailer oT trailer or any other vehicle of

any type OF description may be stored upon any of the Common Area,
nor may any boat, boat trailer, house trailer, camper, camper
trailers, OT gsimilar items be stored in the open on any Lot.

5.19 Motor scooters, mini bikes OT similar vehicles shall
be operated for trs.nsportation only and no joy riding on the
streets, Lots, on Areas, shall be allowed except on &
designated pike or cycle trail, if any.

5.20 No garage door shall be allowed to open directly to
a street or an existing adjacent 1iving quarter without being
visually screened.

5,21 Each Ownex (other than DECLARANT (who shall have an
oblig: keep mowed all unsold Lots owned by
it)) shal d by him, and all improvements
therein O¥ thereon, in ood order and repair, jncluding but not
limited to, the seeding, watering and mowing of all lawns, the
runing and cutting of all trees and shrubbery, and the painting
(or other appropriate external case) of all buildings and other
improvements, 2 1 in a manner and with such frequency as is
consistent g operty management in relation to &
ghborhood such as will exist in the
£ in the opinion of the Association, any Qwner
fails to perform the duties imposed by the precedin gsentence,
the Association, after approval by 2 two-thirds (ZI%rds) decision
of the Board, and after fifteen (15) days' written notice to
the condition in quesl:ion, shall have the
right, its agents an to enter upon the Lot
in ques ir, m aint and restore the
Lot or suc and the cos £ shall be 2 binding
personal ob i . tion may
establish a spe t thereof
and enforce the same

5.22 No Lot shall be divided into more than one building
site but more than one lot may be used as 2 building site for
one dwelling.

5.23 No emoved from any Lot without the
express written au i e Architectural Ccommittee,
who, at its option may relocate The Board in its
discretion, may adopt and promulgate rules and regulations
regarding the preservation of trees and other natural resources

upon the Property-
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5.24 As soon as practicable after purchase of a Lot
the Owner thereof shall plant a lawn and at least fifteen (15)
trees on such Lot; and, after completion of a residence, the
Owner shall plant at least fifteen (15) perennial shrubs, bushes,
or trees on such lot.

5.25 Outdoor lighting shall not oversplash onto neighboring
properties.

5.26 There shall be no chain link fences permitted as
property line fencing.

527 , Visually-restrictive solid fences shall not be permitted
/ withi feet of the rear lot line on Lots 1-10, inclusive,

e
\&
¢

in Bloc

ARTICLE VI
THE_ASSOCIATION

6.01 Powers and Duties:

(a) The Association shall have the rights and powers
as set forth in its Articles of Incorporation and By-Laws,
together with its general powers as a nonprofit corporation and
it shall perform each and every duty required of it by this
Declaration.

i (b) DECLARANT shall carry out all of the duties and

_ powers herein delegate
" lots have been sold

management shall be turned over to the Assdciatlon who shall
then exercise the powers and duties herein set out provided,
however, that the DECLARANT may at its option at any earl:l.gl_:__

_time turn the management over to the Associ The Association
and the DECLARANT shall cooperate fully in the transition of

management.

(c) The Association shall own, maintain, improve
landscape, mow and keep clean the Common Area.

(d) The Association shall maintain such insurance on
the Common Area and facilities thereon as it deems necessary and
advisable.

(e) The Association.shall have the right to create and
establish reserves for the repair, restoration, or replacement
of any improvement it has the duty to repair, restore or replace
hereunder.

(£) The Association, through its Board of Directors,
shall have the right to adopt such Rules and Regulations as it
may deem advisable for the maintenance, use, conservation, and
beautification of the Property and for the health, comfort, safety
and general welfare of the Owners and occupants of Lots in the
Property.

(g) The Association shall determine whether and to what
extent the security guardhouse, to be erected on Reserve A, shall
be operated, and the manner and character of operations thereof.




3 Ihe Association shall N
fail or refuse Io son i n the Common Area, then
‘Sedgwick County or other proper authority shall have the right
to maintain such Common Area and assess the costs thereof equally
to all the Lots in che Property and said costs may be established
and treated as liens in the same manner as special assessments.
This provision shall endure, even though the rest of the covenants
herein may terminate, as long as such Common Area is used as
such and until all of the Owners of property in the Property
shall execute a written consent to the discontinuance of the
use of any such Common Area as such. If the use of such Common
Area shall be discontinued as a Common Area, as above set out,
then the ownership of the same, except to the extent as otherwise
provided herein, shall revert to the Owners of Lots in the
Property. Notwithstanding any other provision of this Declaration,
this section 6.02 shall not be amended without the consent of
Sedgwick County or other proper authority.

6.03 Operations and Expenses. The Association shall
establish such committees as may Be provided for in its By-Laws,
may engage a manager, secretaries, engineers, auditors, legal
counsel, and other employees or consultants as may be reasonably
necessary for the discharge of its duties hereunder. The
expenses of committees, the salaries of a manager and other
employees and the fees of consultants shall be established and
paid for by the Association. The Association shall pay for all
other expenses necessary Or incidental to the conduct or carrying
on of its business.

6.04 Enforcement. The Association may engage a management
firm and turn over to such firm any duties required by its
Articles of Incorporation and By-Laws and this Declaration.

In addition to any and a isi concerning enforcement
set forth herein, the Associa e the duty to enforce
each and every provision of this Declaration, including the duty
to commence and maintain an action to enjoin any breach or
threatened breach of any of the provisions hereof, and to pay

all costs of any such action or other enforcement procedure.

6.05 Taxes and Assessments. Each Owner shall be obligated
to pay the taxes or assessments assessed by the county Assessor
against his own Lot and personal property.

6.06 Repair and Restoration of Improvements on Common Area.

Should any improvements on the Common Area or any part or portion
thereof be damaged or destroyed by fire or other casualty or by
intentional mischief, the Association shall be responsible for
the cost and expense of repair and restoration, and the same
shall be done substantially in accordance with the original plans
and specifications for the improvement of same.

The repair and restoration work referred to in this
section shall be commenced promptly after the happening of the
destruction or damage occasioning the same, and once commenced
the same shall be pursued diligently to completion.

ARTICLE VII

EASEMENTS AND ACCESS CONTROL

7.01 Public Utility and Floodway Easements Dedicated.
Easements for the Installation and maintenance O all public
¥ utilities and for floodway on Lots subject to this Declaration
Pg g \are dedicated as shown on the recorded Plat of this property.
[\k 4 There shall be no permanent improvements erected on any part of
A Ehis %roperty on which the floodway is shown in the recorded Plat
i ereof.

7.02 Easements in Favor of DECLARANT and of Association.
DECLARANT specificaily reserves unto itself, its successors and
assigns, a perpetual, nonexclusive easement and right of way over
the Common Area, for the purpose of constructing, maintaining,
repairing, replacing and rebuilding undergound pipelines, drains
and/or mains for the purpose of conveying gas, water and sewerage
over, across and through the lands hereinabove described, together
with the right to excavate and level ditches and/or trenches for
the location of said pipes, drains and/or mains.

SRLgL




The Association is hereby granted a perpetual, non-
exclusive easement to enter upon any Lot on which is situated
an entrance treatement, wall or berm installed or erected by
DECLARANT, and maintain, improve, repair and/or replace the
same.

7.03 Access Control. There shall be no vehicular access
to 13th Street and Webb Road from Lots adjoining 13th Street
and Webb Road.

ARTICLE VIII

ARCHITECTURAL COMMITTEE; ARCHITECTURAL CONTROL

8.01 The "Architectural Committee" shall be composed of
those three (3) or more individuals so designated from time to
time by the Board of Directors of the Association.

8.02 No Structure shall be commenced, erected, placed,
moved on to or permitted to remain on any Lot, nor shall any
existing Structure upon any Lot be altered in any manner which
materially changes the exterior appearance thereof, nor shall
any new use be commenced on any Lot, unless plans and specifications
(including a description of any proposed new use) therefor shall
have been submitted to and approved in writing by the Architect-
ural Committee. Such plans and specifications shall be in such
form and shall contain such information as may be required by
the Architectural Committee, but in any event shall include
(i) a site plan of the Lot or Lots showing the nature, exterior
color scheme, kind, shape, height, materials and location with
respect to the particular Lot or Lots (including proposed front,
rear and side setbacks) of all Structures, the location thereof
with reference to Structures on adjoining portions of the Property,
and the number and location of all parking spaces and driveways
on the Lot or Lots; and (ii) a finished landscape and grade plan
for the particular Lot or Lots. ]

8.03 The Architectural Committee shall have the power to
regulate the distance between improvements on adjoining Lots in
order that no residence, including attached garages, breezeways,
attached greenhouses, ells and porches, shall be closer than
forty (40) feet to any other residence, including attached garages,
etc. Further, and irrespective of any ordinance or set back line
delineated on the Plat of Foliage, the following restrictions
shall apply:

No residence, including attached garages, breezewayes
etc., shall be placed closer than forty (40) feet
to any front lot line (except that exceptions to
such 40-foot limitation may be made in respect to

. residences to be erected on Lots 12, il6; 19,22,

\ and 25, Block 1; and Lot 4 4 e O o

o s Rl -

| No residence, including attached garages, breezeways,
etc., shall be placed closer than twenty (20) feet
to any side lot line or twenty-five (25) feet to any
rear lot line; and

No detached garage, bath house, greenhouse, other out-
buildings or improvements or cutdoor recreational
courts (including but not limited to tennis courts,
sport courts, and racquetball courts) shall be placed
closer than ten (10) %eet to any side lot line or

ten (10) feet to any rear lot line.




5 The Arc‘hitecl:u.ral Committee shall have the right t°
Jdisapprove any plans and specificaticms submitted hereundeT
because of any of the following:

(a) the failure of such plans or specifications to
comply with any of the terms of this Declaration.

(b) failure to include information in such plans
and specifications as may have been reasonably
requeste.d.

(c) objection to the exterioT design, s,ppearance or
materials of any p:coposed gtructure;

(d) incompatibility of any proposed gtructure °F use
with existing gtructure O uses upon other Lots in
the vicinitys

(e) objection to the 1ocation of any ptoposed grructure
upon any ot or with seference L0 other Lots in
the vicinity;

(£) objection to the finished 1andscape and grade plan
for any Lot:

objection to the color scheme. finish, propor\:ions,
style of architecture, height, bulk or appropriate-
ness of any proposed gtructure;

objection to parking areas ptoposed for any Lot on
the ground of (L incompatibi.li\:y to px:oposed
uses and gtructures on such Lot oOr (2) insuff-
iciency of the size of parking areas in relation tO
the proposed use of the Lot; OF

any other matter which, in the judgment of the

Architectural Committee, would render
fructures OT uses inha

gtructureé, 5 baul
general {an of improvement of the Pro
the grructures or uses jocated upem the Lo
yicinity.

Iin hex chitectural committee shall
gisapprove any ifi i hereundeT
shall approve th
conditions,
accompanie.
was based.
1€ requested,
applicant in orde
and submitted for approval.

Whatever shall be the decision of the Architectura.'l.
Committ =€ hereunder, its decision shall be £inal and conclusive
and no member of the Committee shall be 1iable whatever for
failure OF neglect 0 approve any plans an pecifications
submitted.




8.05 Upon approval by the Architectural Committee of any
plans and specifications submitted hereunder, a copy of such
plans and specifications, as approved, shall at the Committee's
request be deposited for permanent record with the Committee,
and a copy of such plans and specifications bearing such
approval, in writing, shall be returned to the applicant
submitting the same.

8.06 The Architectural Committee may promulgate rules
governing the form and content of plans to be submitted for
approval or requiring specific improvements on Lots, including,
without limitation, exterior lighting and planting, and may
issue statements of policy with respect to approval or disapproval
of the architectural styles or details, or other matters, which
may be presented for approval. Such rules and such statements
of policy may be amended or revoked by the Architectural Committee
at any time, and no inclusion in, omission from, or amendment of
any such rules or statement shall be deemed to bind the
Architectural Committee to approve or disapprove any feature or
matter subject to approval, or to waive the exercise of the
Architectural Committee's discretion as to any such matter, but
no change of policy shall affect the finality of any approval
granted prior to such change. Approval for use on any Lot of
any plans or specifications shall not be deemed a waiver of the
Architectural Committee's right, in its discretion, to disapprove
such plans or specifications or anmy of the features or elements
included therein if such plans, specifications, features or
elements are substantially submitted for use on any other Lot or
Lots. Approval of any such plans and specifications relating to
any Lot, however, shall be final as to that Lot and such approval
may not be revoked or rescinded thereafter, provided, (i) that
the Structure or uses shown or described on or in such plans and
specifications do not violate any specific prohibition contained
in this Declaration, and (ii) that the plans and specifications,
as approved, and any condition attached to any such approval,
have been adhered to and complied with in regard to all Structures
on and uses of the Lot in question.

If the Architectural Committee fails to approve or
disapprove any plans and specifications as herein provided
within thirty (30) days after submission thereof, the same shall
be deemed to have been approved, as submitted, and no further
action shall be required.

8.07 1If any Structure shall be altered, erected, placed
or maintained upon any Lot, or any new use commenced on any lot,
otherwise than in accordance with plans and specifications
approved by the Architectural Committee pursuant to the provisions
of this Article VIII, such alteration, erection, maintenance or
use shall be deemed to have been undertaken in violation of this
Article VIII and without the approval required herein, and upon
written notice from the Architectural Committee, any such
Structure so altered, erected, placed or maintained upon any
Lot in violation hereof shall be removed or realtered, and any
such use shall be terminated, so as to extinguish such violation.




1f fifteen (15) days after the notice of such a
violation the Owner of the Lot upon which such violation exists
shall not have taken reasonable steps toward the removal or
termination of the same, the Association s
through its agents and employees, to enter U
take such steps as may be necessary to extinguis
and the Association may establish a special assessment on such
Lot for the cost thereof and enforce the same as provided in
Article IV hereof.

8.08 Upon completion of the construction or alteration of
any Structure in accordance with plans and specifications approved
by the Architectural Committee, the Architectural Committee shall,
upon written request of the Owner thereof, issue a Certificate of
Compliance in form suitable for recordation, identifying such
Structure and the Lot on which such Structure is placed, and
stating that the plans and specifications, the location of such
Structure and the use or uses to be conducted thereon have been
approved and that such Structure complies therewith. Preparation
and recording of such Certificate shall be at the expense of such
Owner. Any Certificate of Compliance issued in accordance wi
the provisions of this Section 8.08 shall be prima facie evidence
of the facts therein stated and as to any purchaser or encumbrancer
in good faith and for value, or as to any title insurer or title
examiner, such Certificate shall be conclusive evidence that all
Structures on the Lot, and the use or use described therein
comply with all the requirements of this Article VIII, and with
all other requirements of this Declaration as to which the
Architectural Committee exercises any discretionary or interpret-
ive powers.

ARTICLE IX
PARKING

9.01 Off Street. Each residence site fronting on
Duckcross Cove, Taurel Cove, Barrier Cove, and Greenleaf Cove
shall contain a minimum of four (4) suitably surfaced off-
street parking spaces, which parking spaces shall be situated
so as to be in compliance with the laws of Sedgwick County or
other proper authority. The parking space or spaces in the
garage may be counted toward meeting this requirement. Each

a

of such off-street parking spaces S 11 be of sufficient size
to accommodate a passenger moOtor vehicle.

9.02 On Street. On street parking on the above-designated
streets shall be Testricted as follows:

Greenleaf - parking on Block 2 side only.




ARTICLE X
MISCELLANEOUS

10.01 provisions Binding on Grantees. e Association
and each grantee flereatter of t or i property
covered by this Declaration it
contract of sale oT lease COV!

property, accepts the same subjec

iiens and charges and the jurisdiction, rights ers ©

the Association and ‘DECLARANT provided for in this Declaration.

10.02 Interpretations of Restrictioms.
and applying the prOVLsi' ons of this Decl i
held to be minimum requiremen
health, safety, comfort, comven
owners of this property- 1t is mno
to interfere with any P
regulations OT permits prev
t to law relating to the use
it the i antion of this Dec ere with
pasements, covenants, OT other agreements
ibd—=P 5vided, however, that where this Declaration
ater restriction upon the use 0T occupancy of any
upon the construction of buildings oF structures,
or in connection with any other matter jmposed OT
required by such provisions of law or by such rules,
regulations or permits, or by such covenants, easements and
agreements, then in that case the provisions of this Declaration
shall control.

onstruction and Validit of Restrictions. All

:
1 conditions, covenants, reservations, liens
hall be

d in this Declaration $ construed
time be held that any one Or
i covenants, reservations,
1i or any part is invalid or for any
reason becomes unenforceable, no other restriction, condition,
covenants, reservation, lien or charge, or any part thereof,
shall be affected oT impaired.

.04 Assi y and all rights and
powers of the DEﬁﬁEﬁf P ded T laration and any
modificati d, transferred,
assigned, ECLARANT ciation,
and the iati

a notice thereof

and to the extent S

like term,

responsib i ssume

Upon the e i such assignment, th

shall be T of any and all 1iabilities of wha

arising ou £ s or omissions @rior)r.o the effectiv

the assignment. =




his developmant or &
restrictions A
r charges to whi
5 hall in no event
o chereafter or to
condi.ti.on, covenant, re.sarvation,

10.06 Titles. All titles used in this Declara:i.cm
are intended solely Tor enience of re and the same
shall not affect the is set forth texrm
conditions o is T

a ode the P
ext requires the coO
eac
s the context requir

10.08 Succes.e,ors in Interest. Ref
either the Assoc{at{on or EECEKRWE shall
or

successor and ea! ch success ha
powers, and au er of its

The covenants, conditions and rest.ri.ct:‘.ons
i bind the property: and
enforceab e by the Association.
ject to this Declaration,

eirs, successors and

ions

in whole or in

10.10 dments the provisicms in 6.02,
Declarar.i.on of Goven nts, Cor s and ‘Restrictions may
only D e affl ent OT vote of not les®
than seventy—fi.ve pexrce of the owners; provided,
nhowever, 0@ amendment materi 11 ing the rights of any
mortgages shall be binding o a mortgagee unless
consanted to in writing by such mortgagee:

10.11
covenants, con
enfotcemenr.
invalid the n of any Mortgage T e in g00°
put all of these covenants, eopditions
pinding upon and effective against any
derived through Eoreclosure sale, OF deed in 1lieu thereof.




10.12 Enforcement. The covenants set forth herein
shall run with the Tand and bind the present Owner, its succ-
essors and assigns, and all parties claiming by, through or
under it, shall be taken to hold, agree and covenant with the
Owner of each building site, its successors and assigns, and
with each of them, to conform and observe this Declaration and
each and every term and condition hereof (but no restrictions
herein set forth shall be personally binding upon any corporation,
person Or persons, except in respect to breaches committed
during its, his or their title to said land), and DECLARANT or
the Owner or Owners of any of the above land or the Association
shall have the right to sue for and obtain an injunction,
prohibitive or mandatory, to prevent the breach of or to enforce
the observance of the terms and conditions set forth herein,
in addition to ordinary legal action for damages.

10.13 Limitation of Liability, Indemnification.
Notwithstanding the duty of the Kssoc%at:.on to maintain, repair
and replace parts of the Common Area and facilities, the
Association shall not be liable for injury or damage caused by
any latent condition of the Common Area and facilities or for
injury caused by the elements, owners or other persons, nor
shall any officer or director of the Association be liable to
any owner for injury or damage caused by such officer or director
in the performance of his duties unless due to the willful
misfeasance or malfeasance of such officer or director. Each
officer and director of the Association shall be indemnified
by the owners against all expenses and liabilities, including
attorneys' fees, reasonably incurred or imposed upon him in
connection with any proceeding to which he may be a party or in
which he may become involved by reason of his being or having
been an officer or director of the Association, or any settlement,
whether or not he is an officer or director of the Association
at the time such expenses and liabilities are incurred, except
in such cases where the officer or director is adjudged guilty
of willful misfeasance or malfeasance in the performance of his
duties, provided that in the event of a settlement, the indem-
nification shall apply only when the Board of Directors approves
such settlement and reimbursement as being for the best interests
of the Association.

IN WITNESS WHEREOF, DECLARANT h'as executed this Declaration
the day and year first above written.

P.M.A. INC, a Kansas corporation
ATTEST:

Secretary President
STATE OF KANSAS )

COUNTY OF SEDGWICK)

BE IT REMEMBERED, That on this day of

A.D. 1980 before me, the undersigned, a

Notary Public in and for the County and State aforesaid came




¥ ?residem:,
a corpos:ar.ion

and )
gecretary of P.M.AL Inc., duly organi.zed,

i.ncorpo-.:ated and existing under and by virtue of the 1aws of

Kansas, who are personally known O me toO be such officers:

and who are personally Known to meé to be the game persons

who execute.d as such officers, the within :T.nst:rument of writing

on pehalf of said corporation and such persons duly acknowledged

the execution of ] of said co-rpurar.ion.

N TESTT.MGNY have hereunto set my hand and

affixed ™Y official seal the day and year 1ast above mentioned.

Notary Public
My term expires on:

e




CERTIFICATE

City of Wichita)
Sedgwick County) ss
State of Kansas)

.M A Ine. , owner and plat-

tor of Foliage Addition, do hereby

certify that petitions for the following improvem;ants have been submitted to :he_
Board ‘pf Commissioners of the City of Wichita, Kansas:
1. Storm Sewer
Sanitary Sewer
. Temporary Sanitary Sewer Lift Station

. Water

As a result of the above-mentioned petitions for improvements, lots within

Foliage Addition may be subject to special

assessments assessed thereto for the cost of construction the sbove-described im-

provements.

Signed this 3l &t day of kmﬁh_. 1

_"p’”_,l- e —

% 28,4

Fave 3. Fouey /J'p._

City of Wichita)
Sedgwick County) ss
- State 6f Kansas)

. &+ .
Be it remembered that on this. 21— % day of m_m 30__, before
. me, a notary public in and for said County and State, came s

to.me pexsonauy known to be the same person who executed the fore-gbing trument

oi‘ U&Sﬁm'qnd duly acknowledge the execution of same.

;\n't' ln-Testimny Whereof, I have hereunto set my hand and affixed my notarial

501 the (lpys 5J'Id year above written.
nfﬂﬂa ﬁ KAAT

Notary” Public

oy meht Expires:
l, .-

773&:»«1;@\ ar, 1983
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TEMPORARY EASEMENT

.

qHIS EASEMENT made this _ Blsy day of LECENEER , 198D,
by and between PN A, The. ;
of the first-part and Sedgwick County Of the second part.

WITNESSETH: That the said first party, in consideration of the sum of One
pollar ($1.00) and other valuable consideration, the receipt whereof is hereby ac-
knowledged, do hereby grant and convey unto the said second party a temporary Tight
of way and easement for the purpose of constructing vehicular turnaround over, along
and under the following described real estate situated in Sedgwick County, Kansas to
wit: s

The west 35 feet of Lot 1, Block 2, Foliage , an addition to Sedgwick County,
Kansas. 2

This easement does not include a right of way over land occupied by a perman-
ent structure. Said easement shall expire upon the dedication of additional street
right of way to Thirteenth Street.

IN WITNESS WHEREOF: The said first party has signed these presents the day
and year first written. 3 -

‘PM 4 01—::—

Pul 175 %

Paul J. Foley, Jr.

STATE OF KANSAS )
) ss:
SEDGNICK COUNTY ) )

Personally appreared before me a notary public in and for the County and State

aforesaid came P aul 1 L s
U a v

to me personally known to be the same person(s) who executed the foregoing instru-
ment of writing and said person(s) duly acknowledged the execution thereof.

gt Wichita, Kansas, this 3!2{' day of ﬂamulpu : : , 1950.

: >

Notary Public




AVIGATIONAL EASEMENT
KNOW ALL MEN BY THESE PRESENTS:
That for a good and valuable consideration, the receipt of

which is hereby acknowledged, that _P.M.A., Tnc.; 1550 S. West Street;
Wichita, Kansas .

does hereby grant a permanent
Avigational Easement to the public authority authorized by law
to own and operate public-owned airports in Sedgwick County.,
Kansas, for the use of "Navigable Airspace" as defined by the
Federal Aviation Act of 1958, over all of the following described
real estate, to-wit: >

Foliage, An Addition to Sedgwick County

By virtue of this easement, the grantor, for and on behalf
of himself and all successors in interest to any and all of the

ty above described, waives as to the public authority

and all claims for damage of any kind whatsoever incurred

as a result of aircraft using the "Navigable Airspace" granted
herein. This easement does not grant Or convey any surface use
rights, nor is it to be construed to grant any right to private
persons or corporations.

"Navigable Airspace" means air space above the minimum
altitudes of flight prescribed by regulations issued under the
Federal Aviation Act of 1958, Section 101 (24) 49 U.S. Code 1301,
and shall include air space needed to insure safety in take-off
and landing of aircraft.

To have and to hold said easement forever.

IN WITNESS WHEREOF: The grantor has s%gned these presents
this 30th day of December , 19 5

ﬁﬁ. A e

Paul J. Foley, Jr.

2,09 Zalbs b
7

STATE OF KANSAS)
SEDGWICK COUNTY) S8

Personally appeared before me a notary public in and for the
County and State aforesaid _paul J. Foley Jr.

to me personally known to be the same pe:son(s) who executed the
foregoing instrument of writing and said person (s) duly acknowledged
the execution thereof. :

pated at Wichita, Kansas this 30th day of December , 1980 |

Lt Y aman

~ Notary Public
Penny K. Mann

)
\
\
\
i
foff

—f t expires ‘ﬁﬁuﬂ /7 /[{84 )

Teaasenst?




RESTRIC:[‘IVE COVENANT

RESTRICTIVE COVENANT AFFECTING _Foliage ADDITION

THIS DECLARATION made this _30th day of December by
P.M.A., Inc. , hereinatter called the Grantor.

WITNESSETH

WHEREAS, Grantor is owner of Foliage :

: Addition to Sedgwick (Gunty , which property
Is located near McConnell AIr Force Base and is accordingly
subject to considerable noise from the operation of aircraft, and
is exposed at times to aircraft noise which may infringe upon a
resident's enjoyment of property and may, depending upon the degree
of accoustical treatment of the dwelling, affect his health and/or
well being, and

WHEREAS, the City of Wichita in connection with approval of
the plat of said addition considers it to be in the public interest
to require any buildings constructed on said addition to be designed
and constructed giving proper consideration to noise pollution in
the area:

NOW THEREFORE, Grantor, hereby declares that Foliage
Addition, shall be and the same is subjected to the following re-
strictive covenant, to-wit:

Any building constructed on the premises
shall be so designed and constructed as
to minimize noise pollution in any such
structure, giving due consideration to
the use for which such structure is de-
signed and built. This covenant is for
the benefit of said property and shall
run with the land and shall inure to the
benefit of and pass with said property
and shall apply to and bind the successors
in interest and any owner thereof.

EXECUTED the date and .year first above written.

BPuit: o

STATE OF KANSAS)
SEDGWICK COUNTY) SS

Personally appeared before me a notary public in and for the
County and State aforesaid Paul J. Foley Jr.

to me personally known to be the same person(s) who executed the
foregoing instrument of writing and said person(s) duly acknowledged
the execution thereof. ;

”,,,,,-_: at Wichita, Kansas, this .Bothday of December © , 19 80 .

v@mw\}(/ W{GPM"-—

‘\ Notaxy/Public
i Penny K. Mann
!

(MY AppRid ent expires ./L(/ ."7, /%"] )
+ ;




PERFORMANCE BOND

—_— e

KNOW ALL MEN BY THESE PRESENTS: ;

That, we P.M.4., Tnc. as Princigal, and_Employers Mutual
Casualty Compan as Surety, are held and firmly bound unto the City of Wichita, County of Sedgwick and
State of Kansas, in the sum of _One Thousand Dollars . = - (§1.000.00 )
-Dollars, lawful money of the United States, for payment of which will and truly to be made, we bind ourselves,

. our heirs, execulors, successors and assigns jointly and severally, firmly by these presents,

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, said Principal will make the following improvements. All improvements and other work as set
forth to be done and performed in accordance with the plans, specifications and provisions as determined by the

City of Wichita for the development and improvement in Foliage

(name of subdivision)
—————__ Plat located in Section __SE/4 Sec. 8 Township_21S

Rann.....zz__, Sedgwick County, Kansas,

NOW, THEREFORE, the said Principal P.M.A., Inc.
shall perform the following obligations and conditions:

1. Remove outbuilding South line, lot 2, block 1

2.+ N/A
35% N/A
LE N/A

5. Reimbursement to the City of Wichita at an actual cost figure, all costs and expenses related to the
preparation of plans and specificalions and the inspection of construction of the above listed projects.

Wwhich ob!igations and each of them shall be perforned on or before December 31 19 82 s+ apdaji
of which shall be performed and accomplished in accordance with presently established standards and specifica-
tions of the Department of Public Works of the City of Wichita. :

NOW, THEREFORE, if the said Principal shall fully and faithfully perform all the work specified to be done and performed
Within the lime prescribed, and in accordance with the plans, specifications and provisions, therefore, to which ref is here made; then
this obligation shall be void; otherwise to remain in full force and effect in law; it being expressly understood and agreed that the liability
of the Surety for any or all claims hereunder, shall in no event exceed the pena! ameunt of this abligation, as herein stated, It is expressly
understood that the Cily may declare said bond forfeited ii the conditions herein have not been fully complied with in every respect and fur-
ther, that the City may install said projects and pay for same out of said forfeited bond funds.

The said Surety hereby stipulates and agrees that no moificaticns, omissions, of additions, in or to the plans or specifications there-
fore, or any extension of lime, shall in any wise aifect the obligation of said Surely on its bond.

INWITNESS WHEREOF, we have hereunto set our hand and_seals on this_315t gay of December 1q.&-

y ::JQI?. Z"g’%‘u Principal

MUTUAL CASUALTY COMPA Surety

* Insert N/A (Not Applicabie) when blanks are not used.

% i Attorney. -Fact
** Insert date, 2 years following the date of approval of the final plat by the Planning Commission.
STATE OF KANSAS, COUNTY OF SEDGWICK, §5:

Be it remembered that on this _31St  gay of December 19 80 before me, a Notary Public

in and for said County and State, came __Paul Foley, Jr. and
{Principal) (Surety)
to me personally known to be the same persans executing the foregoing instrument of writing and duly acknow ledged

the execution of same, in testimony whereof | have hereunlo sel my hand and affixed my nolarial seal the day and ye:
above written. 2

/ <
BETTY L CRITTESTER S0

My Commiss nﬂip‘};‘;ﬁg’{‘s;—_ﬂ:ﬁ-’ﬁ-ﬂgsfﬂ




P T CASUALTY COMPANY
Zb MOME OFFICE ® DES MOINES, IOWA

Certificate of Authority Individual Attorney-in-Fact
ALL MEN BY THESE PRESENTS, that the Employers Mutual Casualty Company, a Carporation duly organized under the laws of the State of
and f:w"'n: its general office in the City of Des Moines, in said State, hath made, constituted and appointed, and does by these presents make,
PATRICK J. MANNING, INDIVIDUALLY
BETTY L. CHITTESTER, INDIVIDUALLY
WICHITA, KANSAS

its true and lawful At in Fact, with full power and authority conferred to sign, seal and execute its lawful bonds, undertakings, and other obliga-
tory instruments of a similar nature as follows: g

IN AN AMOUNT NOT B(CEEDINd ONE HUNDRED THOUSAND---------DOLLARS ($100,000.00)

and to bind the Employers Mutual Casualty Company thereby as fully and to the same extent as if such instruments were signed by the duly authorized
mmn:‘flhe Employers Mutual Casualty Company and all the acts of said attorney pursuant to the authority hereby given are hereby ratified and
irme

This Power-of-Attorney is made and executed pursuant to and by authority of the following Resolution of the Board of Directors of the Company
regularly adopted at a meeting duly called and held on June 10, 1953

“RESOLUTION"
APPOINTMENT OF ATTORMEY-IN-FACT
. (a) The Chairman of the Board of Directors, the President, any Vice President, the Treasurer and the Secretary shall have pawer and authority to
(1) appoint attorney-in-fact and authorize them to execute on behalf of the Company and attach the seal of the Company thereto, bonds
and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof, and (2) to remove any such
in-fact at any time and revoke the power and authority given to him.

(b) Attorneys-in-fact shall have power and authority, subject fo the terms and limitations of the power of attorney issued to them to execute
and deliver on behalf of the company and attach the seal of the company thereto, bonds and undertakings, recognizances, contracts of in-
demnity and other writings obligatory in the nature thereof, and any such instrument executed by any such attorney-in-fact shall be fully and
in all respects binding upon the company.

The Authority hereby granted shall expire April 1, 1981  unless sooner revoked. ; .
IN WITNESS WHEREOF, the Employers Mutual caused these presents to be signed by i =
mm%ﬂ%n its corporate seal to be thereto afficed this____ 22nd /gy of

Ma:
= EMPLOYERS MUTUAL CASUALTY COMPANY

g : i BY: :
SEAL : Robb B. Kelley, Frasident

BY: M’M‘&-

Darrel! B. Southern, Secretary

STATE OF 10WA }
COUNTY OF POLK
Onthis_220d  dayof March

unty, | ersonally_appeared Robb B. Kelley and Dnrﬁgi B. Southern, who being by me duly sworn, did say that they are the

AD.19__78  before me a Notary Public in and for

Pol

—_ President and _. Secretary, ctively of said Employers Mutual
Casualty Company, that the seal affixed to said instrument is the seal of said corporation; that said instrument was signed and sealed on behalf of
said corporation by autharity of its Board of Directors; and that said Robb B. Kelley and Darrell B. Southern acknowledge the execution
of said instrument to be the voluntary act and deed of said corporation by it voluntarily executed.

My Commission Expires Sept., 30, 19_79

Notary Public
CERTIFICATE
| Richard E. Haskins, Vice President of the Employers Mutual Casualty Company, do hereby certify that the attached
Powerof-Attorney dated ~ March 22, 1978 in behalf of Patrick J. Manning, Betty L, Chittester,
-———  _ Individually
i5 2 true and correct copy and that the same is still in force.
In Testimony Whereof | have subscribed my name and affised the corporate seal of said - day of

December 1980

Richard E. Haskins, Vice President




SCHEDULE A

Number : Effective Date
287181 April 28, 1980 @ 7:00 A, M.
1. Owners Policy to be issued: ALTA Form B - 1970 Amount:

(Amended 10-17-70)
Proposed Insured: .

Metropolitan Area Planning Department

Loan Policy to be issued: ALTA Form 1970
(Amended 10-17-70)
Proposed Insured:

2. The estate or interest in the land described or referred to in this Commitment and covered herein is a fee
simple and title thereto is at the effective date hereof vested in: .

P.M.A., Inmc.

3. The land referred to in this C ibed as follows:

The East Half of the Southeast Quarter of Section 8, Township 27 South,
Range 2 East of the 6th P.M., Except the right of way of the St. Louis
and San Francisco Rallway Company, in Sedgwick County, Kansas.




SCHEDULE B

Upon payment of the full consideration to, or for the account of, the gr. or g and ding of the
deeds and/or mortgages, the form and ion of which is satisfactory to the Company, the policy or policies
will be issued containing exceptions in Schedule B thereof to'the following matters (unless the same are disposed
‘of to the satisfaction of the Company):

1. If an owner's policy is to be issued, the mortgage encumbrunce, if any, created as part of the purchase
transaction.

. Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the public
records or attaching subscquent to the effective date hereof but prior to the date the proposed Insured
acquireg for value of record the estate or interest or mortgage thereon covered by this commitment.

. Rights or claims of parties in possession not shown by the public records. X

2 E } laps, boundary line disf and any other matters w'h_ich would be disclosed by an

accurate survey and inspection of the premises.

5. E: or claims of not shown by the public records.

6. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law
and not shown by the public records. : :

7. Taxes or special assessments which are not shown as existing liens by the public records.

8. -General and special taxes and assessments as hereafter listed, if any (all amounts shown being exclusive of
interest, penalties and costs): Taxes for the year 1979 $4,654.19; lst Half Paid; Last
Half $2,327,10. Key #MI-40 (E% of SEY Exc Beg 295.17'N of SE cor of SEX%;
W 295.17'; N 147.58"; E 295.17'; S to beg)

Taxes for year 1979 $47.87; lst Half Paid; Last Half $23.94. Key #MI-41
(Beg 295.17' N of SE cor of SEx; W 295.17'; N 147.58'; E 295.17'; S to beg)

9, Pipeline right-of-way granted to Cities Service Gas Co. over the EX of SEY
of Sec. 8-27-2E (Except 1 Acre Tract) as set forth in instrument filed in
Book Misc. 236, Page 96, which is confined in Book Misc. 495, Page 52 and
Book Misc. 495, Page-221, as follows:

Pipeline Route is as follows: Beg 50' W of NE cor SEY%; South to a point
on South line of SEy, 59' West of SE cor of SE;. Pipeline is limited to a
_strip which lies East of a line iocated 33 feet West of the Route of the
pipeline. (See copies attached) S

Pipeline right-of-way granted to Cities Service Gas Co. in instrument filed
in Book Misc. 236, Page 213, over the following described property: Beg
295,17' N of SE cor of SE} of Sec. 8-27-2E; W 295.17'; N 147.58'; E 295.17";
S 147.58' to beg. (See copy attached)

12-29-80 adiraci B T o Ll Thtas fp wildic S A0
Rights of the Public in and to the East 30 feet and the South 30 feet for e
Roadways. : . bic Sty

Restrictive Covenants filed on Film ?213, Page 257. (EE‘cnpy_St:achi%z e > X
f 0

it

See added page

Form 3617-K.C. [Rev. 3/77)




13, Affidavit of Kansas Gas & Electric Company showing that said Company

- acquired the necessary right-of-way easement to provide electric service
to captioned property, that the electric lines were installed underground,
and that by agreement locating the line the right-of-way easements consist
of & 10 foot strip 5 foot right & left of the following described line,
in the SEY SE% of Sec. 8-27-2E: -
Beginning at a point, which point is approximately thirteen hundred thirty
six (1336) feet west and approcimately eight hundred twenty four (824) feet
North of the Southeast corner of above described quarter section, Thence
east at an angle to the right of approximately 83° for a distance of one

* hundred sixty nine (169) feet, thence left at an angle of approximately 5°
for a distance of approximately two hundred ten (210) feet, thence right
at an angle of approximately 11° for a distance of approximately one hundred
thirty nine (139) feet, thence right at an angle of approximately 15° for a
distance of approximately one hundred thirty six (136) feet, thence right at
an angle of approximately 62° for a distance of approximately one hundred
seventeen (117) feet. -All being in the SE%, Sec., 8-27-2E. i
(See copy attached)

Any interest outstanding of record in and to all the oil, gas and other
minerals in and under and that may be produced from said premises, together
with all rights incident to or growing out of said outstanding minerals,
including but not limited to outstanding oil and gas leases.

It 1s noted for informational purposes only, and not as an ex}zeptian to t:r.f.'le
which will appear in our policy that captioned property may become subject to
special assements for Water as set forth in resolution filed on Film 210, Page

624, ;
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DO
AZarC 0 Louise 0livarez Alan Burke
" 9 3 Group 111
pPlanning Department
20 Rockborough Bullding 5 :
200 North Rock 455 North Main
Wichita, Kansas 87208 Sl
3106087303 Wichita Ks. 67202

We are sending you.the following jtems:

[0 PRINTS O SPECIFICATIONS [ SHOP DRAWINGS (m] TRACINGS

[ BULLETIN ja] CORRESPONDENCE {3 OTHER

[ FOR YOUR APPROVAL {3 APPROVED AS 0 APPROVED AS
GENERAL CORRECTNESS CORRECTED

[ REVISE & RESUBMIT O FOR YOUR FILES {3x FOR YOUR USE

[ OTHER

Submitted herewith is 2 c + with Cities service Gas

i
o\ 2
i
DEC 12 1980 gigned M/f
METROPOLITAN PLANNING "Sfl‘;‘;fj“er T Bengtson
e e
@l Sl

e TR

B i
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sicored iato this 2BEN day orbasembar,cadel.
by 37JRD and e p. wallincford
WALLINGFURD, her husband, ~ pirties, hersin called Howzesa”, en
SEEVISE GaS CORAANT, o Zal s ccrporation, with aa office in Oiia!
City, vklahooa, Second Pari;, .“.qrein\:ﬂled "Compary’,

THIS AGREENENT, mace and
and between GEETRUDE X. .

WITHESSETH Tauty

=% to Compary Lhon

AICKERS, Owners reprcs
bed real catate, boail:

in possessicn of the followl

S
The East Half of the Sosiheast ludrter (B 1/8 52 1/8)
of Section 8, T-wnzhip 27 South, Range 2 Zost T
the right of way of th
Railway Cozpany, and
295.17 feet lorth 3
Southezst Quarter, e
1ine of Section 295,17
theace East 295.1T fecbj
point of begirning, in Seda
callad *nmers Troct®,

thence South 147,58 feo. ta
<ck County, Fansas, Rereln

subject to that certzin yalid znd subsicting right of wiy 3ot
called *Contract®, dated Junc 1o, 1943, granted by Claude
Pauline ¥. Laxbe, his wifs, to vany, recorded in Book 232 ol
Rerister of Deeds Office, edpeick Couniy, Kansas, and urder whis
Cazpany owas, Operates and paintains a lé=inch high prossure na! E
Fipeline, korein called "said pipeline®, upon ard acrogs said Own.rs Tract;
ard, -

UL AS, Owners have requcsted Co=pany to podify said Contra t 2o to
aiid Owners Tract by lLimiting the width of the right of way and © leasing
the ressinder of said Owaers ‘Tract froa-the operation of sadd Comiract; and,

MNESELS, subject to and £ provided in this Agreesini, Cozpa 7 is will~
u:w“p:qnuoﬂm' request, s Foass
WOM , THEEEFORE, the parties hereto, sach 4n considsration of the cove- .
NDIM agremants of the other, hersby mitually covenant and agres as
I ] : 2 "

1. Tha Whereas Clauses hareof snall be eonsidered and held to b oon-

U2 Tne m of hﬁ.;ﬂpﬁiﬁ-uﬁn n.'m'oum: H




excluting the land mbraced within iid e
rolaaces from the operatisn of oaid Contract
and eshraced witkin said Qumers Tract.

(b) Lxeept for end
tained Strip, Company r-redy
all of the remainder of the 1

(e) Said Contract

wisions of this Agreement .. 8 o mdl

Strip. :

4. Owners, for thezcclves, their heirs and asaifns, 2

ing the existeace and eontinuance 3f gcid Contract, they an. sach of the=
are hersby prohibited, enjoincd and restriined frozm:

(a) ercsting any bulldings, izprovescais or 342
socver whick, withest liziting the pencrali
foine, ineludes trecs, ghrubs, drivessys 31 7ar
E.CEST strec.s as provided in Parsgraph ® hes af3

.al] stand podified to gcaferam wit . the pro=
fied shall apply to said Rotained

{b) grading or rescviny eail =0 as t3 lessca the existing
@ surfoee level .r cifing £ove than 20 inches of soil to
the existing surface level; ard,

(e) paricing or placing or per=itting to be parked or placed
any object or thing v Lzoever,

upon any portion of said Reteired Strip,

5, If owners or thelir hoirs and assigns erect, place or pt reit any-
thing whatzoever to be erected, placed or parked upon any portdon of sald
Fotained Strip, EACEPT as provided in Paragrazh 8 hereof, thea Ccxany,
after giving five (5) deys notice in writing to the owmer, if kn &, of
the improvezents, buildings, strustures or other thing or things sc placed
or parked upon said Retained Sirip, may remve the sa=c at the e.pense of
such ox-er, and Cozpany, its successors and assiges, shall mot t. Mable
for any dazages occasioned by & cuch reoval; provided, boweve. , When an
excrgency in the operation, miintesance or replacezent of sald g weline
requires prompt ocllom, in Cempasy's opinion, then Company shzll uvy the
right to remove such thing or thinzs without notice to the owmer or ownoers
and .1thout 1isbility for so doing.

4 6. Fallure of Company to give the five (5) day notice provided &n
“Paragraph 5 hereof, or to remve axy tuing or things thot zay be placed o
any portion of said Retained Strip shall in mo way affect or impadr the
ript of Company thereafter to give such notice and resove such thing or
things, por shall any acquisscence by Cozpany in the existence of suzh thing
;or things upon said Retained Strip constitute a waiver or relinquishoent of
‘ s right i any time thereafter 1o give sush noties and resove such
thing or things. 3 -
In the svert all'or a portion of said Owners Tract should be sub-
b Owners, for themselves, thair heirs and assigns agree
L hunn;lmm 50 fest West of ‘the Toute of sald

Fpr o

Ahab Suture tilisatisn by

notwith

Ahe construstion of Streets ssross




within 2 o
£rea coid Gunorr, 'to e
lowozisg s sald pdpslins

.

&5ovy Cezpany®s octual ‘cosz of L.0n3 cush warl,

SIS AGRITIZNT shall Lo
Tespestiva volwmtary el invo.

Ixecutsd the day oad yoar fiz:

(b) Aftor roseipz o7 such peraeas from Quma:
ti=a co=wonce cocasing anl Iscirin; Les

tior et

d2ls macescary

i agy, ods

«

3423 2ad Lo conids

o nsiice and’ losctiong

Tout al engasing endfor

o

8in adbovs writies,

K T, 3 iy 10 S ’
Caocttale Wit ALK ‘,“__1_.“’\

7

var aad

LertTiia M. taliinsford
7 /

-!,’,/
£

i
7=

oy

7

5. 7 vallingford

”

p I./}.-'.—_-_'-‘- j,-‘

R CITIZS SIIVICT GAS Comay

-

A‘/.‘\IL,I\BL :

€liat D. Razors, Vice Frov. tat




COUNTY OF SEDGWICK

DEPARTMENT OF PUBLIC WORKS

: mEHWED 1250 S. Seneca
e XDDXBDODEL
e R v 19 1980

JOE D. FREEMAN, P.E.

SEDGWICK COUNTY COURTHOURRETROPOLITAN PLANNING  AcTING COUNTY ENGINEER

November 18, 1980

Van Doren Hazard Stallings
260 North Rock Road, Suite 250
Wichita, Kansas 67206

ATTENTION: Ken Bengtson
RE: Drainage Plan, Foliage

Dear Mr. Bengtson:

This is to confirm a verbal approval to you by Phil Dietrich for the drainage
plan for Phase I of the Foliage. A reminder that this approval was subject

to indicating on the plan the fill area south of the proposed lake. This should
be submitted as soon as possible.

I should like to take this opportunity to discuss and clarify Item 6 of a
Confirmation Memo to Phil Dietrich from John Scott III the same dated October 31,
1980. This item stated 'You (Mr. Dietrich) have no objections to the private
street located in the plat." This departments position concerni ivate
streets is that if they are to be ve no objections provided
the street construction is to publ

Widths p way) ,

e construction of the streets.

Insofar as allowing the private street concept, we feel this if a function of
the respective planning agencies.

Very truly your:

oe D. Fre s P By
Deputy Director of Public Works

JDF/PED/bd

cec: Jack Galbraith, M.A.P.D. «~
Mike Lindebak, City of Wichita Enginecering
S{d Werbin
Plat File




November 20, 1980

Van Uoren-sazard-stallings
Sulte 250, 260 N. Rock Rd.
Wichita, Ks. 67206

Re: 8/D 80-53 - Final plat of Foliage Addition
Gentlemen:

At the regular meetiny of the Metropolitan Area Planning Commission

on Thursday, November 20, 1980, the above-captioned plat was considered.
The action of the Planning Commission was to recommend that the plat

be approved as recommended by the Subdivision Committee subject to

the conditions stated in our letter of November 14, 1980.

In addition to complying with those conditions, it is necessary that
you meet the following requirements before this plat can be forwarded
to the Board of City Commissioners for consideration:

iR Submission of the fully completed and signed tracing

5l of the subdivision to the Metropolitan Area Planning
Department.

pls Submission of a title report by an abstract or title

insurance company or an attorney's opinion that fee
title is vested in the plattor.

3. Certification that all taxes due and payable for 1980
and prior years have been paid.

Please call if you have any questions.
Very txuly yours,

Louise Olivares

Senior Planner

LOibh ca

P.M.A., Inc,, 9200 E. 1l3th, 67206

Group 3, Attention: Allan Burke, P.O. Box 131, 67201
Mert Buckley, P.O. Box 1034, 67201

T ———
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Novembexr 14, 1980

Van Doren-iiazard~stallings

Sulte 250, 260 N. Rock Road

Wichita, Ks. 67206

Res 8/0 80-53 - Final plat of Foliege Addition

Gentlewan:

At the ragular useting of the Subdivision Cocxmittee of the Metropolitan
Area Planning Cosmission on Novembexr 13, 1960, the above-captioned plat
vas considered. The action of the Committes was to recommend that this
plat be approved, subject to:

29\ A. - The final plat shall indicate & winimum pad elevation of 188

! City datum on Lots 8, Y, and 10, bleck 2,

B. . The applicant shall guarantee all drainage improvements re-
I’i‘f’l s w Quired by the platting of this property including culvert . ./ . /.0 ..
A0~ . CrOsSSings on webb Roac. Any necessary off-site drainage [t .
;;,»}’. oasexionts shall be yranted by Separate doOGUKEntS. , .. . ... .. .\ .. condon
S SN )
Ce Since the intericr street system within this subdivision is
/ Proposed a3 a private system, it is recommended that the

G plattor's text distinguish between public streets (Webb Road)

! ans private strests (all Rssexrves "A"). The plattor's text
should also stats how the resorves are to be owned and
maintained.

D.— The applicent shall guarantes by letter of credit, bopd, cash
g l© ex actual comstructicn, the installation of the private
5,;%" street systex '0 public street paving standards. The cul-de-sacs
b |-i° off of the mai. street are proposed for the 21-foot paving width
~ 2,2ty and the gubdivision Committee recoumends & waiver of the designm
r_w,!,"_gl restriction that a street paved to this width be no longer than
© b -2 300 feet. The amount of the paving guarantee shall be approved
by County Public Works prior to submission.
E. —  The applicant shall submit a restriciive covenant stating
123! that four off-street parking spaces will be provided for

4
7.

In Deelavahe

sach dwelling un:!.t/locnc-d on one of the narrow streets.

w ot Loveénanvr s or Thae HOWAL Qe w oo LSRR
The applicant shall guarantee the oxtension of municipal
sewver and water to serve all lots. Any requests for exten-

;~'sion of water and sanitary sewer systems outside the cor-




Vvan Dozen—ﬂazud-staﬁings 11—150 Page 2 '

by a request for annexation to Wichita and a covenant pro-=
hibiting the property owners from petitioning for incor-
poration as a geparate city or as part of some other city.
The cost of any system extension will be paid 100% by the
petitioners.

porate limits of the city of Wichita must be accompanied j

\ G- ~ If improvements are guaranteed by petition, a notarized I
Gl certificate listing the petitions shall be submitted to |
the Planning Department for recording. |

|

1 He — The applicant shall submit an avigational easement covering

I A all of subject property and a covenant assuring that adeguate
\v construction methods will be used to minimize noise pollution

1

|

within any habitable buildings built on subject property.

| ,;4/ The Subdivision Committee recommends a waiver of the recommended
| e lot width-to-area ratio.
Je o A temporary turnaround shall be granted at the south end of {
2 Greenleaf. This may be shown on the plat and referenced in |
\v the plattor's text or may be granted by separate document. |
e s |
Koo The utility easements and storm sewer easements shall be |

separated on the final plat tracing.

L. —  Bearings and dimensions on the perimeter of Reserve B shall
¥ be added to the final plat tracing.

M. If street lights are desired within this private street system,
the developer should contact K.G. and E.

\/al./ The applicant shall obtain approval from cities Service Gas

company for the proposed street crossing their easement and

for a building setback (if any) from their easement. A letter
from Cities Service or a copy of the easement agreement address-
ing these matters shall be submitted to the Planning Department.
Any relocation or encasing of the pipelines within this ease-
ment necessitated by this plat will not be at the City's or
County's expense.

0.. — The existing structure located over the easement on the south [
! line of Lot 2, Block 1, shall be removed prior to recording |
|

‘U fw"“‘(w of this plat. When the structure has been removed, a letter
o o so stating shall be submitted by the applicant to the Planning |
iw Y Department. (( . E;i Cansg ¢,%» A'-\.«,E\j oKD T Atrdl, A~ oo i |
I vp vetlidal Ao wonQ, racs) | i
p.—  Protective covenants shall be submitted to ‘the Planning De- 3

&,g_ I,V‘bl partment for review, approval and recording which provide
for the perpetual ownership and maintenance of the reserves
and which provide for the timely installaton, and continued
maintenance, of private street signs. There shall also be
ps included in these covenants, a statement which gives the
#he appropriate governing body the authority to enter onto the
t reserves to perform necessary maintenance, in the event the
\ owners fail to do so, "the cost of which shall be assessed




van Doren-Hazard-Stafings 11-14-80 /™ Page 3

equally among all the lots and may be established and treated
as liens in the same manner as special assessments." A copy
of the approved covenants shall be submitted to County Public
Works.

e Recording of the plat within 30 days after approval by the

Board of City Commissioners.

Enclosed with the applicant's copy of this letter is a list of the five
methods which have been adopted as being acceptable for guaranteeing im-
provements required in the approval of plats. Forms for the bond and
irrevocable letter of credit are available from this office. If
improvements are guaranteed by petition, a notarized certificate listing
the petitions shall be submitted to the Planning Department for record-
ing.

The enclosed "marked" copy of the final plat is for your information
and files.

This matter will be forwarded to the Planning Commission for its considera-
tion on Thursday, November 20, 1980, at 1:30 p.m. If you should have any
questions concerning this matter, please call.

Sincerely,

Louise Olivarez
Senior Planner

LO:bh
cci Z.M.A.s Inc. 9200 E. 13th, 67206
roup 3, P,0. Box 131, Attention: Allan Burke, P.0. B
Mert buckley, F.0. Box 1034, 67201 W
ly Harkness, County Department of Public Work
Mike Lindebak, City Engineering .

-




Fioal plat frevisg! M  SUBDIVISION COMMITTEE

METROPOLITAN AREA

SUBDIVISION REPORT PLANNING COMMISSION

S/D NO. gpn ez Name Foljage —
Date Application Rec'd. 7-11-80 Preliminary Approval g
Scheduled S/D-Meeting 11-13-80
DESCRIPTION
General Location T ey S S T P S e Tt 2 nerth—ef—1Ith

Owner P.M.A., Inc.
Surveyor/Engineer Van Doren-Hazard-Stallings

Address _ 260 N. Rock Road, Suite 250 Phone _ 686-7303

1. Gross Acreage of Plat 32+ 7. Lineal Feet/of New Stree;iz

2, Number of Lots: a. R/W___1800 -
Residential 37 b. gg R/W 1000 fEn
Commercial =5 R/W {Eal
Industrial d. R/W £t
Other e, R/W £L%
Total Number of Lots 37 TOTAL 2800 Ft

3. Minimum Lot Frontage 50 ft., 8. sSidewalk adjacent to all

4., Minimum Lot Area T s streets? yes no

5. Existing Zoning R=1 5

6. Proposed Zoning AA

9. Public Water Supply YeS (Yes-No), Name City of Wichita

10. Public Sanitary Sewers Ye4Yes-No), Name City of Wichita
11l. Health Department Approval (where applicable) NA ' (Yes=-No)
12. city of Wichita : Three-Mile Area X .

STAFF COMMENTS :

A, County Public Works shall be prepared to comment on the
applicant's drainage plan and state what drainage improve-
ments will be required.

B. The applicant shall guarantee all drainage improvements re-
quired by the platting of this property and shall grant any
necessary off-site drainage easements.

c. The entire street system within this subdivision is proposed
as a private system. If private streets are approved, it
is recommended that the plattor's text distinguish between
public streets (Webb Road) and private streets (all Reserves
"A"). The plattor's text should also state how the reserves
are to be owned and maintained.

D. The applicant proposes private street names as shown on the
plat with the exception of Hidden Cove which has been changed
to Barrier Cove. The cul-de-sac adjacent to Lots 1 thru 4
in Block 1 is proposed as Greenleaf Cove.

E. The applicant has stated his intention to pave the private
streets to public street standards. The cul-de-sacs off
of the main street are proposed for the 21-foot width which
allows no parking. =

F. The applicant shall guarantee by letter of credit; bond, cash
or actual construction, the installation of the private
street system to public street paving standards. The amount
of the guarantee shall be approved by County Public Works
prior to submission.

G. The applicant shall submit a restrictive covenant stating
that four off-street parking spaces will be provided for
each dwelling unit located on one of the narrow streets.

H. The applicant shall guarantee the extension of municipal
sewer and water to serve all lots. Any requests for exten-

(Over)




sion of water and sanitary sewer systems outside the cor-
porate limits of the City of Wichita must be accompanied
by a request for annexation to Wichita and a covenant pro-
hibiting the property owners from petitioning for incor-
poration as a separate city or as part of some other city.
The cost of any system extension will be paid 100% by the
petitioners.

If improvements are guaranteed by petition, a notarized
certificate listing the petitions shall be submitted to
the Planning Department for recording.

The applicant shall submit an avigational easement covering
all of subject property and a covenant assuring that adequate
construction methods will be used to minimize noise pollution
within any habitable buildings built on subject property.

Approval of this plat will require a waiver of the recommended
lot widths as specified in 7-204 (D) of the Subdivision Regula-
tions. ]

The applicant shall obtain approval from Cities Service Gas
Company for the proposed street crossing their easement and

for a building setback (if any) from their easement. A letter
from Cities Service or a copy of the e t agr t address-
ing these matters shall be submitted to the Planning Department.
Any relocation or encasing of the pipelines within this ease-
ment necessitated by this plat will not be at the City's or
County's expense.

The existing structure located over the easement on the south
line of Lot 2, Block 1, shall be removed prior to recording
of this plat. When the structure has been removed, a letter
so stating shall be submitted by the applicant to the Planning
Department.

Protective covenants shall be submitted to the Planning De-
partment for review, approval and recording which provide
for the perpetual ownership and maintenance of the reserves
and which provide for the timely installaton, and continued
maintenance, of private street signs. There shall also be
included in these covenants, a statement which gives the
appropriate governing body the authority to enter onto the
reserves to perform necessary maintenance, in the event the
owners fail to do so, "the cost of which shall be assessed
equally among all the lots and may be established and treated

as liens in the same manner as special assessments."

Recording of the plat within 30 days after approval by the
Board of City Commissioners.




1015 STILLWELL
WICHITA, KANSAS 87213

JOE D. FREEMAN, P.E.
SEDGWICK COUNTY COURTHOUSE ACTING COUNTY ENGINEER

October 24, 1980

Van Doren, Hazard, Stallings
260 N. Rock Road, Suite 250
Wichita, Kansas 67206

Att: Ken Bingston, P.F.
Re: Drainage Plan, The Foilage

Dear Mr. Bingston:

This is to acknowledge the receipt of the above referenced Drainage Plan on October
21, 1980. As per discussion at that time with Phil Dietrich, the following will be
needed to be shown on the plan in order to complete our evaluation.

1. Storm sewer sizes.

2. Approximate street grades at high and low points.
Areas of Drainage subbasins along with Discharges for Q, and QlClO

i for subbasin).

Outline of the limits of static pool and maximum pool of proposed ponds
supplemented with elevations.
Maximm elevations of 100 yr. storm outlet channel periodically indicated.
Proposed fill areas around the pond and channel shown.
If storm sewers that cross between Lots are not of 100 yr. design, a swale
should be indicated giving limits and capacities of the same.
Any contributing offsite drainage shown.
Clarification as to proposed and 'to remain' cross road structures on Webb
Road and 13th Street North.
Any proposed minimum building pad elevations shown.
The plan shall be clearly labeled 'Drainage Plan', dated, along with the firm
or individual concerned with the preparation of the plan and along with the
seal of the designer.
‘Supportive calculations need to make reference to the Addition which they are
prepared for along with the individual of firm responsible.
Some discussion Tuesday concerned the possibility of a weir structure to be
constructed at the outlet of the northerly pond. If this is to be constructed,
it should be noted on the plan along with supportive calculations.

If you should have any questions concerning these items, please feel free to contact
this office.

Actiné Colinty Engineer

Louise Oliveraz, M.A.P.D.
Mike Lindeback, City, Engineering
Andy Hatkness, County Public Works Dept.
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i L&
Final plat -~ Y SUBDIVISION COMMITTEE
METROPOLITAN ARER

SUBDIVISION REPORT PLANNING COMMISSION

s/p No, _80-53 Name Foliage ___.______________._—————-—'
Date Applicatj.nn Rec'd. 7-11-80 preliminary Approval 8-7-80

: scheduled s/D Meeting 10-30-80
DESCRIPTI.ON

General Location west of Webb Road in an area north of 13th

owner P.M.A., IDC.
surveyor/Engineer Van Duren—Hazard-Stallinqs

Address Phone gaR-7303 — ——

1. Gross Acreage of plat 66 7. Lineal Feet of New streets:
2. Number of Lots: z 64 R/W 3050 £t.
Residential 51
Ccmmercia
Industria
other

T e

Total Number of Lo

l-___-_____________————-
1__________________————-
ts—ﬂ__________—f—--

3, Minimum Lot Fromatage 50
4. Minimum Lot Area 70,000 square Teet
5

. Existing zoning
6. proposed Zoning

8.

AN
g, Public Water supply Yes (yes-No) , Name
10. Public sanitary Sewers Yei‘&'es-uo) , Name ity of Wichit

11. Health pepartment approval (where applicahle) NA
12. city of Wichita 5 Three-Mile Area

R T

(yes-No)

s

STAFF COMMENTS :

NOTE: This plat A sedgwick county, not to the City of Wichita.
As of October 21, 1980, drainage informati ubmitted to
County Public Works to enable them to determine the adequacy of the drainage
plan. This plat the October 30th agenda with the under-—

is being scheduled for
standing that it will be deferred if the drainage lan has not been_al roved
by that date.

A. ~County public Works shall be pzepared to comment on the applicant's
drainage plan and state what drainage improvements will be required.

B. The applicant shall guarantee all drainage improvements required by
the platting of this property.

4

The entire street system within s proposed as a
private system. For clarity, i that the plat or's
text distinguish between public and private s reets
(all Reserves Wa") and that the wor i pe added in
parentheses to the face of the plat after eac reet name.

The private street name adjacent to Lots 11 thru 14 in Block 1 is
proposed as wgreenleaf cove." wgidden Cove" has been changed to
Barrier cove."

The applicant has stated his intention to pave the private streets
to public street standards. The five cul-de-sacs off of the main
street are proposed for the 21-foot width which allows no parking.

The applicant shall submit 2 restrictive covenant stating that four
of f-street parking spaces will be provided for each dwelling unit
located on one of the narrow streets.

The applicant shall guarantee by letter of credit, pond, cash, or actual
construction, the installation of the private street system.

The applicant shall guarantee the extension of municipal sewer and water

to serve all lots. ANy requests for extension of water and sanitary
gewer systems outside the corporate 1imits of the city of Wichita must

(over)




a request for annexation
person from petitioning fo
tension will be paid 100% by the petitioner.

n, a notarzied certificate
s shall be submitted to the Planning Department

be accompanied by
prohibiting the
of any system ex

r incorporation. The cost

If improvements are guaranteed by petitio

listing the petition
for recording.

it an avigational easement covering all of
subject property and a covenant acknowledging aircraft noise and
assuring that adequate construction methods will be used to minimize
noise pollution within any habitable buildings built on subject prop-

erty.

The applicant shall subm

Approval of this plat will require a waiver of the recommended lot
widths as specified in 7-204 (D) of the Subdivision Regulations.

The applicant shall obtain approval from Cities Service Gas Company
for the proposed street crossing their easement and for a building
setback (if any) from their easement. A letter from Cities Service
or a copy of the easement agreement addressing these matters shall
be submitted to the planning Department. Any relocation or encasing
of the pipelines within this easement necessitated by this plat will

not be at the City's or County's expense.

over the easement on the south line
of Lot 12, Block 1, shall be removed prior to recording of this plat.
When the structure has been removed, a letter so stating shall be
submitted by the applicant to the planning Department.

Protective covenants shall be submitted to the planning Department for
review, approval and recording which provide for the perpetual owner-—
ship and maintenance of the reserves. These covenants shall include
a statement which gives the appropriate governing body the authority
to maintain the reserves if they are not adequately maintained by

the owners as specified in the declaration, with maintenance costs

being assessed to the lots on an equal basis.

The existing structure located

al by the Board of

Recording of the plat within 30 days after approv
City Commissioners.

and a covenant (to be recorded)




August 11, 1980

Bill G. Yung Design
1355 N. Waco
Wichita, Ke. 67203

Re: 5/D 80-53 - Preliminary plat of Poliage

Dear Hr. Yung:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, August 7, 1980, the
above-captioned plat was considered. The action of the
Coumittee was to approve the preliminary and authorize
preparation of the final plat subject to the following;

A. Prior to submission of a final plat, a final drainage
plan shall be submitted to Sedgwick County Public Works
for review and approval.

B. The applicant shall guarantee all drainage improvements
required by the platting of this property.

C. Prior to submission of a final plat, the applicant's
representative shall meet with County Public Works and
others concerned with the use and naming of streets
(Fire Departuent, Water Department, Planning Department,
Gas Service, etc.,) and deternine whether the streets
will be public or private and what the street names will

ba. It has been recommended that all the streets be
public or all be private and that the street names be in
accordance with the existing street naning policy.

b. The applicant shall guarantee the extension of sanitary
sewer to serve all the lots being platted.

E. The applicant shall guarantee the extension of City water
to serve each lot being platted.

F. The applicant shall guarantee the paving of all interior
streets to County standards.

G. Approval of the final plat shall be subject to approval
of appropriate zone changes.

H#. Protective covenants shall be submitted for review and
approval which provide for the ownership and maintenance




of common non-public open spaces, parking areas, private
streets or drives, signs, guardhouse, etc. The covenants
shall contain a provision which gives the appropriate
governing body the authority to maintain the reserves

and charge the costs to the owners in the event the owners
fail to maintain the common non-public areas.

The Flood Control Office has requested a copy of the plans
for lake construction.

The applicant shall install or guarantee the installation
of all utilities and facilities which are applicable and
described in Article 8 of the MAPC Subdivision Regulations.

K. Requirements for a final plat (see pages 20-25, Part 4,
‘Article 5 of the MAPC Subdivision Regulations).

Enclosed herewish is the "marked" copy of the preliminary
plat for your information and files.

If you have any questions concerning this matter, please call.

Sincerely,
Louise Olivarex
Senior Planner
LOsbh

cc: P.M.A., Inc. 9200 E. 13th, 67206
Dgan Sellers, Acting City Engineer




July 25, 1980

Bill G. Yuny Design
1355 N. Waco
wichita, Ks. 67203

Re: S/D 80-53 - Preliminary plat of Foliage

Deaxr Mr. Yung:

At the regular meeting of the Subdivision Committee
of the Metropolitan Area Planning Commission on
July 24, 1980, the above-captioned plat was con-
sidered. At your request, the action of the Com-—
mittee was to defer this item for two weeks.

& {on have any questions concerning this, please

Sincerely,

Forrest L. Nagley
Junior Flanner

FLN:bh

cc: P.M.A., Inc. 9200 E. 13th, 67206
Dean Sellers, Acting City Engineer
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SUBDIVISION REPORT

Preliminary plat

™ SUBDIVISION COMMITTEE
METROPOLITAN AREA
PLANNING COMMISSION

§/D NO. 80-53 Name Foliage

Date

Preliminary Approval
Scheduled S/D Meeting _7-24-80

DESCRIPTION

Application Rec'd. 7-11-80

General Location _NW_corner-of 13th St. North and Wehh Ramd

Owner P.M.A,, Inc

Survevor/Engineer Bill G, Yung-Tesign - i

Address 1355-N.-Waco,—67203 Phone sg4-gg76

1. Gross Acreage of Plat 783 Gl - 7. Lineal Feet of New Streets:

2. Number of Lots: o Public a. g4 R/W_3psqg £t
Residential 53 . Private b. 58 R/W_1710 ft.
Commercial ch R/W e
Industrial d. R/W £t
Other Office =1 e. R/W ft.
Total Number of Lots 54 =0 TOTAL £t

3. Minimum Lot Frontage 110 =0 ft. 8. sidewalk adjacent to all

4. Minimum Lot Area 20,008 streets? yes X no

5. Existing Zoning R=1

6. Proposed Zoning BA -1 /OTID Al

9. Public Water Supply Yes (Yes-No), Name ity of Wichita

10. Public Sanitary Sewers Yes(Yes-No), Name Citv of Wichita

1l. Health Department Approval (where applicable) NA (Yes-No)

12

City of Wichita : Three-Mile Area

STAFF COMMENTS:

A. The representative from City Engineering should be
prepared to comment on the status of the applicant's
drainage concept plan.

B. This plat proposes that all cul-de-sacs be private
streets. In order to insure that all lots will have
direct access to a public right-of-way, it is the
recommendation of City Public Works and the Planning
Department that all streets should be public.

(5 The applicant shall guarantee all drainage improvements
required by this plat.

D. The applicant shall guarantee the extension of sanitary
sewer to serve all the lots being platted.

E. The applicant shall guarantee the ‘extension of City water
to serve each lot being platted.

F. The applicant shall guarantee the paving of Greenleaf,
Street.

G. Building setbacks per the Community Unit Plan shall be
indicated on the final plat. No final plat shall be
submitted until the associated C.U.P. has been approved.

H. Access controls to the adjacent major streets shall be
in agreement with the provisions of the associated
Community Unit Plan. Such access controls shall be
indicated. on the final plat.

I. A Homeowners' Association Agreement shall be submitted

for review and approval. Such agreement shall provide
for the maintenance of non-public open space, parking

(OVER)

|




areas, private streets or drives,

Wichita the authority to maintain

owner(s) fail to maintain the rese

of all utilities and facilities wh
Regulations.

K. Reqguirements for a final plat (see
| article 5 of the MAPC Subdivision

S S I ERR TR

"

signs, logos, buffer

areas, drainage channels, swales, etc. The agreement
shall contain a provision which gives the city of

the reserves and

charge the costs to the owner(s) in the event the

rves.

J. The applicant shall install or guarantee the installation

ich are applicable

and described in Article 8 of the MAPC Subdivision

pages 20-25, Part 4,
Regulations).




S/D No. @ség

APPROVA

o

ION FOR S

Map No.:

Section No.: 8
Twp. No.:

Range:

2 east VIST

Foliage

Name of Subdivision:

General Location:_NW Corner of 13th Street Morth & lebb Road, (approx. 80 acres)

Name of Property Owner:P.M.A. Inc.
Address: 9200 E. 13th, Wichita, Ks
Name of Subdivider:_ P.M.A. Inc.
Address:__ 9200 E. 13th, Wichita, Ks 67206

Name of Agent/Surveyor: Bill G. Yung Design
Address:_ 1355 N. Waco, Wichita, K‘s.‘%TZ’oa

Date of Application:__ July 11, 1980

SUBDIVISION INFORMATION:
1. Gross Acreage of Plat _78.3 acres ¥
2. Number of Lots:

Residential 53
Commercial
Industrial
Other office - 1

Total Number of Lots
Minimum Lot Frontage
Minimum Lot Area
Existing Zoning
Proposed Zoning

67206 Phone :_683-0168

Phone :_683-0168
Phone : 2064-0676

7.
publica-
privatéd. 58

C.
d.

Lineal Feet of New Streets:

R/W __3050 ft.

R/W __1710 £t

R/W fr.
R/W ft.

e.

R/W
TOTAL 4760
Sidewalk adjacent to all
streets? ____ ves_ X no

54
30 110
4.
5.
6.

R1
AR w/CUP

—_—

Public Water Supply_Yes (ves-No),
Public Sanitary SewersYes (Yes-No),
Health Department Approval (where applicable)

City of Wichita Three-Mile Area
Annexation application currently being reviewed

9.
10.
11.
12.

Na City of Wichita
Name__C1ty OF Wichita

i3

(Yes—-po)

The owner herein agrees to comply with the Subdivision Regulations

for the Wichita-sSedgwick County Metropolitan Area, as approved, and

all other pertinent ordinances of the City of Wichita and/or Resolutions
of sedgwick County, Kansas, and Statutes of the State of Kansas. He
further agrees that he waives the 60-day statutory period in which the
Planning Commission or governing body must act. In addition, it is
agreed that all costs of recording the plat and supplemental documents
thereto with the Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc. shall be

assumed and paid by the owner wh
states that .he is the owner S

Owner's Signature:

The undersigned further
proposed for platting.

7% Pl k.

Wichita-Sedgwick County Metropolitan Area
Planning Commission, 10th Floor, City Hall,
455 North Main, Wichita, Kansas 67202.

Received by (.0
Date_ 7/1//5
Fee Submittld__ 470 0o




FORM 29&} PAYMENT NOTICE ﬁ
city of Wichita

| Bldg. Use cf Str. Code Bks Copiles |
|

S B

Elec Elev. Insp. Hse Moving Lic.

Mech Boiler Insp. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan_Rev. (P.W.) Cement M.S5.P.
e )

DESCRIPTION // 7:’ ~~  AMOUNT

2 U T S At EopA i
Z TN
A iy A (A A KAt~
T/ x4
COMMENTS
DATE . BY
74 8 <




