CITY OF

WICHITA

Wichita-Sedgwick County Metropolitan Area Planning Department

October 24, 2022
Hakam and Samah Altohol
2508 N Brandon Cir
Wichita, KS 67226

Gordon Outdoor Advertising
205 S Main, STE 203
Broken Arrow, OK 74012

Greg Ferris Consulting
Attn: Greg Ferris

PO Box 573

Wichita, KS 67201

RE: BZA2022-00041 — Variance request in the City to increase the height of an off-site sign to 60
feet on property zoned GI General Industrial, generally located on the west side of North Hydraulic
Avenue, within one-quarter mile north of East 37™ Street North (4035 North Hydraulic).

Dear Applicant,

At its regular meeting on October 6, 2022, the official action of the Board of Zoning Appeals was to
GRANT the requested variance. The approval of the request is subject to the following conditions.
1. Granting of the Variance is contingent upon approval of Conditional Use CON2022-00034.

2. The sign shall not exceed 60 feet in height as shown on the site drawings submitted by the
applicant and shall be developed in accordance with the approved site plan and elevation
drawings. Only one off-site sign will be allowed for this zoning lot.

3. The off-site sign shall adhere to all applicable setbacks.

4. The applicant shall obtain all permits necessary to construct the signage and the signage
shall be erected within one year.

3 The sign shall conform to all other requirements of the City of Wichita Sign Code.

Please see the enclosed resolution. If you have any questions concerning this matter, please call our office
at (316)-268-4421.

Sincerely,

fimeg - G—

Philip Z&venbergen, AICP
Current Plans, Division Manager
Copies to: MABCD

The Ronald Reagan Building e 2" Floor ¢ 271 West Third Street e Wichita, Kansas 67202
316.268.4421 « www.wichita.gov
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CITY OF

WICHITA

Wichita-Sedgwick County Metropolitan Area Planning Department

October 7, 2022
Hakam and Samah Altohol
2508 N Brandon Cir
Wichita, KS 67226

Gordon Outdoor Advertising
205 S Main, STE 203
Broken Arrow, OK 74012

Greg Ferris Consulting
Attn: Greg Ferris

PO Box 573

Wichita, KS 67201

RE: BZA2022-00041 — Variance request in the City to increase the height of an off-site sign to 60
feet on property zoned GI General Industrial, generally located on the west side of North Hydraulic
Avenue, within one-quarter mile north of East 37" Street North (4035 North Hydraulic).

Dear Applicant,

At its regular meeting on October 6, 2022, the official action of the Board of Zoning Appeals was to
GRANT the requested variance. The approval of the request is subject to the following conditions.
il Granting of the Variance is contingent upon approval of Conditional Use CON2022-00034.

2. The sign shall not exceed 60 feet in height as shown on the site drawings submitted by the
applicant and shall be developed in accordance with the approved site plan and elevation
drawings. Only one off-site sign will be allowed for this zoning lot.

3. The off-site sign shall adhere to all applicable setbacks.

4. The applicant shall obtain all permits necessary to construct the signage and the signage
shall be erected within one year.

St The sign shall conform to all other requirements of the City of Wichita Sign Code.

If you have any questions concerning this matter, please call our office at (316)-268-4421.

Sincerely,

ey G—

Philip Zevenbergen, AICP
Current Plans, Division Manager

Copies to: MABCD

The Ronald Reagan Building e 2" Floor e 271 West Third Street e Wichita, Kansas 67202
316.268.4421 « www.wichita.gov



BZA RESOLUTION NO. BZA2022-00041

WHEREAS, Hakam and Samah Altohol (owners); pursuant to Kansas Statutes Annotated 12-759, request a
Variance to increase the height of an off-site/billboard sign to 60 feet on property located at 4035 North
Hydraulic Avenue; legally described as follows:

The North half of Lot 33, North Wichita Gardens Addition, Sedgwick County, Kansas.

WHEREAS, proper notice as required by ordinance and by the rules of the Board of Zoning Appeals has been
given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of October 6, 2022, consider said application;
and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to consider said request for a variance under
the provisions of Kansas Statutes Annotated 12-759 et. seq.; and

WHEREAS, the request to permit an increase in building height is appropriate considering the uniqueness of the
site. The west part of the subject lot was purchased by the State (KDOT) for the expansion of the 1-235 and I-135
interchange. When this property was purchased, it moved the west property line directly behind the tree line. The
trees block the line of sight of the proposed sign. This request is unique to this property because it was created by
the State’s acquisition of the west part of the parcel. This was not created by the applicant.

WHEREAS, granting the additional height will not adversely affect the rights of adjacent property owners. The
property is along the highway and the majority of the area is zoned industrial. The trees will screen the view of
the sign from ground level. This Variance will not adversely impact the adjacent owners or residents.

WHEREAS, the strict application of zoning code height restriction constitute an unnecessary hardship on the
applicant. Without the additional height, the sign will not be visible. This will make the sign impractical. That
would result in a loss of revenue to the property owner and have negative impact on their ability to utilize his
property to the maximum. This would create an unnecessary hardship on the applicant.

WHEREAS, granting the variance to permit the additional building height is in the public interest and will not
adversely affect surrounding properties. There are signs along the Interstate in this near area. Development of off-
site signs along highways is expected and encouraged when located in General Industrial zoning by the Sign Code
Regulations. There is no negative impact on the public, and this Variance will not impact the development of the
community.

WHEREAS, granting the variance will not be opposed to the general spirit and intent of the sign code. The Sign
Code has many provisions to allow signs to be seen from the Interstate. It allows increased height to create
visibility. This is usually because of the elevation of the highway. However, the natural features of the area create
the need for the additional height. This does not conflict with the spirit and intent of the Sign Code. Therefore,
the request is not opposed to the general spirit and intent of the Sign Code.

WHEREAS, each of the five conditions required by Kansas Statutes Annotated 12-759, are found to be present
for a variance to be granted.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals, pursuant to Kansas Statutes
Annotated 12-759, a Variance to increase the height of an off-site/billboard sign to60 feet on property located at
4729 West 21 Street North; legally described as follows:

The North half of Lot 33, North Wichita Gardens Addition, Sedgwick County, Kansas.



The variance is hereby GRANTED, subject to the following conditions:

1. Granting of the Variance is contingent upon approval of Conditional Use CON2022-00034.

2% The sign shall not exceed 60 feet in height as shown on the site drawings submitted by the applicant
and shall be developed in accordance with the approved site plan and elevation drawings. Only one
off-site sign will be allowed for this zoning lot.

The off-site sign shall adhere to all applicable setbacks.

4. The applicant shall obtain all permits necessary to construct the signage and the signage shall be
erected within one year.

5. The sign shall conform to all other requirements of the City of Wichita Sign Code.

ot
ADOPTED AT WICHITA, KANSAS, this & Day of OC0BEZC 2022
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ATTEST:
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Scott Wadle,
BZA Secretary
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Attention: MANDY HEBERT

CITY OF WICHITA/PLANNING DEPT
2711 WEST THIRD ST, 2ND FL, SU 203
WICHITA, KS 67202

and .
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Commercial; generally located on the north side of West 21st Street North and within one biock east of North Tyler Road (8550 &

: Conditional Use Request in the City 1o permit an off-site sign within 300 feet of residential property:
located between North Hydraulic and |-135 Highway and within .
(CON2022-00035: Conditional Use request in the Clty for Vehicle and Equipment Sales, Outdoor (assoclated with ZON2022-00046) for a used car dealership

signage and size, drives,
southeast side of East 21st Street North and North Greenwich Road.
piatied setback on LI limited iIndustrial zoned property; generally located on the southwest corner of

CUP2022-00043 a

‘amendment to
located within one-block east of North Webb Road and one-half mile south of K-96
Gir).
-00050: Zoning change request in the City from SF-5 Single-Family District to TF-3 Two-Family ial Di: build ; generally
located on the east side of South Greerwich Road, within mile south of East Harry Street.
ZON2022-00051: Residential District 1o MF-18 Multi-Family Residential District; generally located on the
).

Meridian Meridian).
jpublic inspection at the Metropolitan Area Planning Department, 271 W. Third St., 2nd Floor, Wichita, Kansas 67202.
Unified Zoning Code, the same will then and there be discussed and considered by the said MAPC, and all
in said matters will be heard at this time concerning their views and wishes in the premises, and any protest against any of the provisions of the
10 the Zoning regulations will be considered by the MAPC as by law
o o THESE ARE o R
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Metropolitan Area

Wichita-Sedgwick County Pianning Department (Planning
Comments must be received by the Planning Department no later than Spm 3 days prior 10 the meeting. Please be sure 10 provide ample time for

delivery. The comments can be submitted in the following formats: email; letier; video; and audio message (mp3, eic.). The comment should indicate which ilem they

pertain to and be less than three (3) minutes in duration. The should be o Planning ‘staff using the contact information below. The
received ahead of the submission deadiine will be shared with the MAPC, prior to or during the meeting.

Email - Planning

Mailing Address - Wichita- ick County Area Planning Department

Atin: Scolt Wadle

271 W. 3rd Street - Suite 201
K8 67202

Phone - 316.268.4421

Fax - 316.858.77

Please join my meeting from your computer, smartphone

hitps.// /Join/651544141

You can aiso dial in phone.

United States: +1 (571) 317-3112

Access Code: 651

Join from a video-conferencing room or system.

Dial in or type: 67.217.95.2 or inroomiink.goto.com

Meeting ID: 651 544 141

Or dial directly: 651544141 @67.217.952 or 67.217.852##651544141

New o GoToMeeting? Get the app now and be ready when your first meeting starts: 1544141

Attend In-Person

‘You may aiso in the hearing in-person at the Ronaki Reagan Building, 271 West Third Street, 2nd Floor, Wichita, Kansas 67202.The in-person option is
primarily intended for those without other options, and who have not previously submitted recorded audio or video comments. If you have any written or
visual materials you wish o present, please contact Planning Depariment Graphics staff (316-2684464) by 5pm, 3 days prior 10 the meeting.

WITNESS MY HAND on September 15,

Scott Wadle,

WichitaSedgwick County

Metropolitan Area Planning Commission

IPLO0BI366

In The STATE OF KANSAS
In and for the County of Sedgwick

No. of Insertions: 1
09/15/2022
09/15/2022

Beginning Issue of:
Ending Issue of:

STATE OF KANSAS)
S
County of Sedgwick)

Hayley Martin, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 09/15/2022
to 09/15/2022.

M Lo

I certify (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 09/15/2022

St%cuw' Beard

Notary Public in and for the state of Texas, residing in
Dallas County

STEFANI SCOTT BEARD
My Nolary iD # 131768951
Expires October 23, 2022
Extra charge for lost or duplicate affidavits.

Legal document please do not destroy!




Wichita-Sedgwick County Zoning Board of Appeals AGENDA ITEM NO. 4
October 6, 2022

SECRETARY'S REPORT

CASE NUMBER: BZA2022-00041 (City)

APPLICANT: Hakam and Samah Altohol, Gordon Outdoor Advertising (Applicants) /

Ferris Consulting (Agent)

REQUEST: Variance to allow an increase in the height of an off-site sign to 60 feet.
CURRENT ZONING: GI General Industrial
SITE SIZE: 2.41 acres
LOCATION: Generally located between 1-135 Highway and North Hydraulic, within
one-quarter mile north of East 37" Street North (4035 N Hydraulic).
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JURISDICTION: The Board has jurisdiction to consider the Variance request under the provisions
Section 24.04.250 of the Wichita Sign Code, and as outlined in Kansas Statutes Annotated 12-759 et. seq.
The Board may grant the request when all five conditions, as required by the statutes, are found to exist.

—
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BACKGROUND: The applicant is requesting a Variance to increase the permitted height from 30 feet to
60 feet for a proposed 14-foot by 48-foot off-site billboard sign on property zoned GI General Industrial
District generally located on the west side of North Hydraulic, within one-quarter mile north of East 37%
Street North (4035 North Hydraulic). The east side of the site is developed as an auto sales lot and vehicle
repair. The proposed sign would be located on the west side of the property along the 1-135 Highway
frontage. This Variance request is being considered concurrently with a Conditional Use request
(CON2022-00034) to permit the off-site sign within 300 feet of residential zoning. Granting of the Variance
to increase the height of the sign is contingent upon approval of the Conditional Use to permit the sign.

Section 24.04.222.(3) of the City Sign Code allows off-site billboard signs to be up to 30 feet in height in
the GI General Industrial District. The request for 60 feet would be double the height of that permitted by
the Code. The sign will adhere to a 20-foot front setback since the subject property abuts rights-of-way on
both the front and the rear. The attached sign exhibit illustrates that the required placement of the sign
places it behind existing mature trees, which are located on the property line and will obstruct the view
from motorists on northbound I-135. Because the trees are located on the property line, ownership of the
tree is unknown and the ability of the applicant to trim the tree to avoid the obstruction is limited. The
placement of the sign meets the minimum 330-foot separation requirements between off-site signs per the
Sign Code. The sign will be approximately 850 feet north of the nearest off-site billboard sign on the east
side of the highway. There are no off-site billboard signs on the west side of the highway at this location.

The Highway Beautification Highway Advertising Act of 1972 (K.S.A. 68-2231 et seq) revised in 2006
allows for the Secretary of Transportation to control outdoor advertising signs (billboards) adjacent to the
federal-aid primary system in existence on June 1, 1991. Section 68-2234.(b).(5) of this Act states that the
height of any portion of the sign structure, excluding cutouts or extensions, as measured vertically from the
adjacent edge of the road grade of the main traveled way shall not exceed 50 feet. A 60-foot-tall sign is
permitted so long as the elevation at which it is constructed is 10 feet below the adjacent edge of the road
grade as stated in the Statute so that the absolute height of the sign above the road grade does not exceed
50 feet. Staff recommends a condition that, if approved, all applicable permits are required prior to
construction.

Sign’s Purpose
The purpose of the sign is to advertise messages, good, and services along the I-135 corridor.

Surrounding Context

Property to the north is zoned SF-5 Single-Family Residential District and is developed with a single-family
dwelling and accessory structures on a two-acre lot. The single-family dwelling is developed approximately
in the middle of the side east-to-west. The proposed sign will be approximately 185 feet from this structure.
Properties to the east and south are zoned GI General Industrial District. Property to the east, across North
Hydraulic, is an agricultural field. Properties to the south are developed with single-family dwellings with
accessory structures along East 39 Street North. The proposed sign will be approximately 153 feet from
the nearest dwelling. Property to the west is the I-135 Highway right-of-way, which was recently expanded
to accommodate improvements to the North Junction (I-135, I-235/K-96, K-254 interchange).

The nearest off-site billboard is approximately 850 feet south of the subject site. In 2021, the site of this
sign (3905 North Hydraulic) was approved for a Variance to increase the height of the off-site billboard to
60 feet to permit the sign to be above the mature tree line.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 Large Lot Single Family Residential
SOUTH: Gl Single Family Residential
EAST: Gl Agricultural Field

WEST: None [-135 Highway
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CASE HISTORY: In 1922, the property was platted as part of the North Wichita Gardens Addition.

THE FIVE CRITERIA FOR GRANTING A VARIANCE:

il

Criteria: The request is unique to this property and was not created by the applicant. The applicant
states that the west part of the subject lot was purchased by the State (KDOT) for the expansion of the
1-235 and I-135 interchange. When this property was purchased, it moved the west property line directly
behind the tree line. The trees block the line of sight of the proposed sign. This request is unique to this
property because it was created by the State’s acquisition of the west part of the parcel. This was not
created by the applicant.

Staff analysis:
Staff agrees that the circumstances were not created by the applicant. KDOT’s acquisition of right-of-
way from the subject property moved the west property line farther east creating this situation much
like it did for the property located at 3905 North Hydraulic. The trees are located on the property line
and does not give this property owner clear authority to trim them in order to increase the visibility of
a shorter sign.

Criteria: The granting of the Variance will not adversely affect the rights of the adjacent property
owners or residents. The applicant states that the property is along the highway and the majority of the

area is zoned industrial. The trees will screen the view of the sign from ground level. This Variance
will not adversely impact the adjacent owners or residents.

Staff analysis:
Staff does not anticipate significant negative impacts to abutting residential properties. The sign will
be screened from the nearest house to the south by the existing trees.

3. Criteria: The strict application of the provisions of the sign code would constitute an unnecessary

hardship on the applicant. The applicant states that without the additional height, the sign will not be
visible. This will make the sign impractical. That would result in a loss of revenue to the property owner
and have negative impact on their ability to utilize his property to the maximum. This would create an
unnecessary hardship on the applicant.

Staff analysis:

As the applicant stated, strict application of the Sign Code would render the sign impractical or possibly
move the applicant to remove the obstructing mature trees if they are on his property. In 2021, an increase
in height to 60 feet for an off-site billboard sign was approved for a property 850 feet south to raise the
sign above existing, mature trees. The applicant is also assuming that the associated Conditional Use
(CON2022-34) will be approved in order to permit the sign to be constructed all together.

. Criteria: The Variance will not adversely affect the public health, safety, morals, order, convenience,

prosperity, general welfare, or harmonious development of the community. The applicant states that
there are signs along the Interstate in this near area. Development of off-site signs along highways is
expected and encouraged when located in General Industrial zoning by the Sign Code Regulations. There
is no negative impact on the public, and this Variance will not impact the development of the community.

Staff analysis:

Staff agrees that development of off-site billboard signs along Interstates are generally more common
than in other locations. Staff does not anticipate an increase in height of the proposed sign to have
significant negative impacts on surrounding properties. The loss of mature trees to enable a billboard
would likely be more detrimental to the general welfare of the community in this area.
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5. Criteria: The granting of the Variance will not be opposed to the general spirit and intent of the sign
code. The applicant states that the Sign Code has many provisions to allow signs to be seen from the

Interstate. It allows increased height to create visibility. This is usually because of the elevation of the
highway. However, the natural features of the area create the need for the additional height. This does
not conflict with the spirit and intent of the Sign Code. Therefore, the request is not opposed to the
general spirit and intent of the Sign Code.

Staff analysis:
Staff agrees that increasing the height of an off-site billboard sign at this location and raising it above
the existing trees is in conformance with the spirit and intent of the Sign Code.

RECOMMENDATION: Should the Board determine that all five conditions necessary to the granting of
the Variance can be found to exist, then it is the recommendation of the Secretary that the Variance to
increase the permitted height of the off-site billboard sign to 60 feet for the construction of the sign be
GRANTED, subject to the following conditions:

1. Granting of the Variance is contingent upon approval of Conditional Use CON2022-00034.

2. The sign shall not exceed 60 feet in height as shown on the site drawings submitted by the
applicant and shall be developed in accordance with the approved site plan and elevation
drawings. Only one off-site sign will be allowed for this zoning lot.

3. The off-site sign shall adhere to all applicable setbacks.
4. The applicant shall obtain all permits necessary to construct the signage and the signage
shall be erected within one year.

5. The sign shall conform to all other requirements of the City of Wichita Sign Code.
Attachments:

1. Applicant’s Variance Justification

2. Sign Elevation Exhibit

3. Site Plan

4. Areal Map

5. Zoning Map

6. Land Use Map

7. Site Photos
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FERRIS CONSULTING

PO BON 53 H e HIT AS o 7201
P HOGNE L ) S 1k -n8ul F M7l frrrescnwaaal com

August 23, 2022

Scott Wadle, Director

Metropolitan Area Planning Department
271 W. 3" St., 2™ Floor

Wichita, KS 67202

RE: Board of Zoning Appeals Variances to Section 24.04.222, (3) of the Sign
Code of the City of Wichita to allow an off-site sign to be 60 feet tall.

Dear Scott:

The applicant owns the 4025 N. Hydraulic. He has a lease the site to have an off-
site sign at this location. The applicant is seeking to construct a 14-foot by 48-foot
off-site sign with along Interstate 135. The sign would be located near the middie
of the parcel. The applicant seeks to construct a sign that is 60 feet tall. This
height is needed to be over the height of the trees and structures. The Sign Code
Section 24.04.222 (3) allows signs to be 30 feet tall. The attached simulation
demonstrates that a 30’ sign cannot be seen.

The Variance request meets all of the criteria for the Board of Zoning Appeals to
grant a Variance. These are:

1. These requests are unique to this property and were not created by
the applicant. The west part of the subject lot was purchased by the State
for the expansion of the 1-235 and I-135 interchange. When this property
was purchased, it moved the West property line directly behind the tree line.
These trees block the line of site of the proposed sign. This request is
unique to this property because it was created by the State’s acquisition of
the West part of the parcel. This was not created by the applicant, but by
the State's acquisition.

2. The granting the Variance will not adversely affect the rights of
adjacent property owners or residents. The property is along the
highway and the majority of the area is zoned industrial. The trees will
screen the view of the sign from ground level. This variance will not
adversely impact the adjacent owners or residents.

3. The strict application of the provisions of the Sign Code would
constitute an unnecessary hardship on the applicant. Without the
additional height the sign will not be visible. This will make the sign
impractical. That would result in a loss of revenue to the property owner and
have negative impact on his ability to utilize his property to the maximum.
This would create an unnecessary hardship on the applicant.

4. The Variance will not adversely affect the public health, safety, morals,
order convenience, prosperity, general welfare, or the harmonious



development of the community. There are signs along the Interstate in
this near area. Development of off-signs signs along highways is expected
and encouraged when located in General Industrial Zoning by the Sign
Code regulations. There is no negative impact on the public and this
variance will not impact the development of the community.

5. The granting of this Variance will not be opposed to the general spirit
and intent of the Sign Code. The Sign Code has many provisions to allow
signs to be seen from the Interstate. It allows increased height to create
visibility. This is usually because of the elevation of the highway. However,
the natural features of the area create the need for the additional height.
This does not conflict with the intent of the Sign Code. Therefore, the
request is not opposed to the general spirit and intent of the Sign Code.

The application meets the five criteria for approving a variance before the BZA.
Please let me know if you have questions.

Sjncerely,

Gregory Ferris

Page 6



Sign Exhibit

30’ Sign Cannot
be Seen
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Looking east at site from I-135—Showing tree on property line.




Looking north at property south of site

Looking west at site from Hydraulic

south of site with 60-foot billboard Lookin,
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Looking east along East 39 Street Looking west at prope

north of site
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Condemnation Case
2020-Cv-001782

TRACT f5

TOPOGRAPHIC SURVEY
4035 N. Hydraulic
Wichita, Kansas

Porent Tract Legal Description:

The North haif of Lot 3 Except that port for Highway purposes as recorded
i Condermnation Case 2020-CV-001782, North Wichita Gordens, Sedgwick
County, Kansas.

Biboard Easemnent Description:

That port of the North Haif of Lot 33 North Wichita Gardens, Sedgwick
County, Kansos described as: Commencing ot the Northeast comer of sold
Lot XX thance S8934°50°W dlong the Narth line of soid Lot I3 509.78
fesl to the East Right—of-way line interstate 135 Highway as condemned
by Condamnation Case 2020~CV-001782; thence S102951°W, dlong said
Right=of-way line, 5855 feet lo the Point of Begining; thence N8I 34'50S,
parael with the North line of said Lot 33 60.00 feel; thence SI029'51°K,
5092 foot; thence S89'34'50°W, 60.00 fset to said Highway Right—of~way
ling; thence NI029°51°E, dlong said Right-of-way line, 50.92 feet to the
Point of Baghning.
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