CITY OF

WICHITA

Wichita-Sedgwick County Metropolitan Area Planning Department

January 19, 2023

Mid-Kansas Real Estate Holdings LC
Attn: Rick Hodge, Attorney at Law
700 N. Market

Wichita, KS 67214

Maria De Los Angeles Cantu
5038 S. Brookhaven
Wichita, KS 67216

RE:  CON2022-00053: Conditional Use in the City to permit entertainment as an accessory use to a restaurant
(defined as "Nightclub in the City"); generally located on the south side of West 13th Street North, within
one-block east of North West Street (3827 West 13th Street North).

Dear Applicant;

At its regular meeting on January 19, 2023, the Wichita - Sedgwick County Metropolitan Area Planning
Commission considered the above captioned request. The action of the MAPC was to APPROVE the request
with the following conditions:

1. Nightclub in the City’s expanded uses shall apply only to those ancillary uses associated with a restaurant.
Nightclub in the City shall adhere to Supplementary Use Regulations in Section I1I-D.6.w of the Unified
Zoning Code.

3. The hours of operation for entertainment on the site are restricted to 10:00 p.m. Sunday through Thursday
and 12:00 a.m. Friday and Saturday.

4. There shall be no amplified music outdoors, including speakers on any patio whether enclosed or
unenclosed.

5. Ifthe Zoning Administrator finds that there is a violation of any of the conditions of the Conditional Use,
the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of the
Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the Conditional
Use is null and void.

Any violation of the conditions approved, as a part of this request, shall render the Conditional Use null and
void.

Property owners opposed to the application may file with the City Clerk a signed, written protest of the MAPC’s
recommendation. (Unsigned e-mails are not considered to be legal protests.) To be effective, the protest must

be filed by 5:00 p.m. on February 2, 2023. In order to be considered a “valid” petition, the signatures must
reflect the correct and entire ownership of the property, the property must be at least partially located within 200

feet of the property for which the application was filed, and must be submitted to the City Clerk by February 2,
2023 at 5:00 p.m.

NOTE: District Advisory Board VI (DAB) will consider this case at their meeting to be held at 6:30 p.m.,
Monday, February 13, 2023. Additional information regarding the DAB meeting may be obtained by

The Ronald Reagan Building e 2" Floor e 271 West Third Street e Wichita, Kansas 67202
316.268.4421 « www.wichita.gov



calling the Community Services Representative, Becca (Rebecca) Johnson at 303-8030, or
rejohnson@wichita.gov (www.wichita.gov/council).

This application is scheduled for consideration by the Wichita City Council on Tuesday, February 21, 2022,
beginning at 9:00 a.m. The City Council meeting will be held in the City Council Chambers, First Floor, City
Hall, 455 N. Main, Wichita, Kansas.

This is a reminder that the notification signs should now be removed from the property. If you have any
questions concerning this application, please contact our office at 268-4421.

Sincerely,

Eryn Ebach
Associate Planner

Copies to: MABCD
Maggie Ballard, Council Member District V|
Becca Johnson, CSR District VI
S. Mellies, City Engineering

La Placita Neighborhood Assoc.
Attn: Gregory Boyajian

3325 W. 9% Street N.

Wichita, KS 67203



CONDITIONAL USE RESOLUTION NO. CON2022-00053

WHEREAS, Mid Kansas Real Estate Holdings LLC, Owner, pursuant to Section V-D of the Wichita-Sedgwick
County Unified Zoning Code (herein referred to as Unified Zoning Code), requests a Conditional Use to permit live
music and entertainment as accessory to a restaurant defined as Nightclub in the City on property zoned LC Limited
Commercial District located on the south side of West 13t Street North, within one-block east of North West Street,
legally described as:

Lot 1, Block A of Gold Crown Addition to Wichita, Sedgwick County, Kansas.

WHEREAS, proper notice as required by the Unified Zoning Code and by the policy of the Metropolitan Area
Planning Commission (hereinafter referred to as MAPC) has been given; and

WHEREAS, the MAPC did, at the meeting of January 19, 2023, consider said application; and

WHEREAS, the MAPC has authority to permit a Conditional Use, subject to any special conditions deemed
appropriate in order to assure full compliance with the criteria of the Unified Zoning Code.

NOW, THEREFORE, BE IT RESOLVED by the Metropolitan Area Planning Commission that this application be
approved to allow a Conditional Use to permit live music and entertainment as accessory to a restaurant defined as
Nightclub in the City on property zoned LC Limited Commercial District located on the south side of West 13% Street
North, within one-block east of North West Street, legally described as:

Lot 1, Block A of Gold Crown Addition to Wichita, Sedgwick County, Kansas.

Approved subject to the following conditions:

—

Nightclub in the City’s expanded uses shall apply only to those ancillary uses associated with a restaurant.

2. Nightclub in the City shall adhere to Supplementary Use Regulations in Section III-D.6.w of the Unified
Zoning Code.

3. The hours of operation for entertainment on the site are restricted to 10:00 p.m. Sunday through Thursday and
12:00 a.m. Friday and Saturday.

4.  There shall be no amplified music outdoors, including speakers on any patio whether enclosed or unenclosed.

5. Ifthe Zoning Administrator finds that there is a violation of any of the conditions of the Conditional Use, the

Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of the Unified

Zoning Code, may, with the concurrence of the Planning Director, declare that the Conditional Use is null and

void.

Adopted thisgx Day of 2023.

METROPOLITAN AREA PLANNING COMMISSION ATTEST:

AN,

Scott A. Wadle, Secretary

Ann M. Rox, Chair

Conditional Use Resolution No. CON2022-00053 Page 1
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MY HAND on December 29, 2022
. Secretary

In The STATE OF KANSAS
In and for the County of Sedgwick
Tinsertion(s) published on:
12/29/22

STATE OF KANSAS)
SS
County of Sedgwick)

Hayley Martin, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 12/29/2022
t0 12/29/2022.

A Sy ==

Teertify (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 12/29/2022

Stephanie Hatcher

Notary Publicin and for the state of Texas, residing in
Dallas County

STEPMN!E HATCHER
My Notary 0 # 133534406

Expires January 14, 2028




WICHITA—SEDGWICK COUNTY
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METROPOLITAN AREA PLANNING
COMMISSION

AGENDA ITEM NO. 4.5

STAFF REPORT
MAPC: January 19, 2023
DAB VI: February 13, 2023

CASE NUMBER:

APPLICANT/AGENT:

REQUEST:

CURRENT ZONING:

SITE SIZE:

LOCATION:

PROPOSED USE:

RECOMMENDATION:

CON2022-00053 (City)

Mid Kansas Real Estate Holdings LLC (Applicant)
Nightclub in the City

LC Limited Commercial District

0.97 acres

Generally on the south side of West 13" Street North, within one-block east
of North West Street (3827 West 13" Street North)

To permit Nightclub in the City

Approve with Conditions

W 13TH 5T N

N-WEST-ST

CON2022-00053

Metropolitan Area Planning Commission Page 1



BACKGROUND: The applicant is requesting a Conditional Use to permit live music and entertainment as
accessory to a restaurant defined as “Nightclub in the City” on property zoned LC Limited Commercial
District. The property is generally located on the south side of West 13 Street North, within one block east of
North West Street (3827 West 13™ Street North). The property is developed with a strip retail center containing
restaurant and retail uses.

Should this request be approved, the restaurant will provide live music and entertainment where alcohol may
be provided to patrons, consistent with the Unified Zoning Code definition of “Nightclub in the City,” as an
accessory to the restaurant use. The need for the Conditional Use at this location is due the proximity of B
Multi-Family Residential District south of the subject property. Supplementary Use Regulations in Section I11-
D.6.w of the Unified Zoning Code require a Conditional Use for “Nightclub in the City” when it is within 300
feet of residential zoning district. The proposed live music and entertainment shall conform to the
Supplementary Use Regulations:

Property to the north of the subject site is zoned LC Limited Commercial District and is developed with a
Dillon’s Grocery Store and service station. South of the subject site is property zoned B Multi-Family
Residential District, and developed with an apartment complex. The suites east and west of the subject
restaurant are occupied by restaurant and retail businesses. Property east and west of the retail strip are zoned
LC Limited Commercial District, and are developed with a health and fitness center and a gas station,
respectively.

The restaurant does not have a back patio and is approximately 110 feet from the nearest residential structure
to its south. A screening fence is located along the south property line, separating the commercial property and
the abutting residences. Due to the site’s proximity to the multi-family development to its south, staff is
recommending conditions that would limit outdoor entertainment, limit hours of operation, and only permit
amplified music indoors.

CASE HISTORY: In 1969, the subject property was platted at Lot 1, Block A of Gold Crown Addition to
Wichita, Sedgwick County, Kansas.

ADJACENT ZONING AND LAND USE:

North: LC Retail

South: B Multi-Family Residential
West: LC Retail

East: LC Restaurant

PUBLIC SERVICES: West 13™ Street North and North West Street are paved, four-lane arterial streets with
sidewalks on both sides. Wichita Transit serves this site with a bus stop located at the intersection. All
municipal services are in place and can accommodate the required services to the site.

CONFORMANCE TO PLANS/POLICIES: The proposed application is in conformance to the Community
Investments Plan. The Community Investments Plan (the Wichita-Sedgwick County Comprehensive Plan)
includes the 2035 Wichita Future Growth Concept Map. The Map identifies the area in which the site is located
to be appropriate for “Commercial” land use. This category is described as “areas that reflect the full diversity
of commercial development intensities and types typically found in a large urban municipality.” Rather than
designating specific intensities and types for the different “Commercial” areas, the Plan suggests that existing
development and neighborhood context should serve as a guide for what is appropriate for each unique
location.

Development at the intersection of North West Street and West 13th Street North is comprised of higher-
intensity commercial development, including restaurants, retail, and indoor recreation, making the requested
Conditional Use consistent with the recommended development for this area.

CON2022-00053
Metropolitan Area Planning Commission Page 2




Additionally, the Community Investments Plan provides locational guidelines to serve as a framework for
future land use decisions. These are provided generally and for specific geographic areas. The subject site is
located within the Established Central Area (ECA), described by the Plan as “the downtown core and the
mature neighborhoods surrounding it.” Locational guidelines for the ECA further emphasize that development
should occur where its scale is “appropriate for its context.” Live music and entertainment as accessory to a
restaurant would fit into the current context of the neighborhood and, would be in conformance with this
component of the Plan.

The Wichita: Places for People Plan: The Wichita: Places for People Plan provides recommendations for urban
infill development in the Established Central Area (ECA). In general, the ECA is envisioned as “a place for
people - a place that provides for the movement of people - on foot, on bike, and through transit - in balance
with automobiles.” Ensuring development follows a nodal pattern “which creates a critical mass of activity at
the center and transitions in scale and intensity” is key to realizing this vision.

The Places for People Plan designates the intersection of North West Street and West 13 Street North as a
neighborhood hub. Neighborhood Hubs are defined as concentrations of amenities and services that can
“satisfy the daily needs of the surrounding neighborhoods.” Adding live music and entertainment as an
accessory to the existing restaurant would add an additional neighborhood serving use to this area. Buildings
located in a Neighborhood Hub are ideally live/work units, small-scale commercial structures, or medium-
scale mixed-use structures. As indicated by the applicant’s site plan and the attached site photos, the scale of
the existing restaurant and proposed conditional use are consistent with what is recommended for this area.

RECOMMENDATION: Based upon the information available at the time the report was prepared, staff
recommends the Conditional Use be APPROVED subject to the following conditions:

1. Nightclub in the City’s expanded uses shall apply only to those ancillary uses associated with a
restaurant.

2. Nightclub in the City shall adhere to Supplementary Use Regulations in Section I1I-D.6.w of the
Unified Zoning Code.

3. The hours of operation for entertainment on the site are restricted to 10:00 p.m. Sunday through
Thursday and 12:00 a.m. Friday and Saturday.

4. There shall be no amplified music outdoors, including speakers on any patio whether enclosed or
unenclosed.

5. If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional
Use, the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of
the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the
Conditional Use is null and void.

This recommendation is based on the following findings:

1. The zoning, uses and character of the neighborhood Property to the north of the subject site is zoned

LC Limited Commercial District and is developed with a Dillon’s Grocery Store and service station.
South of the subject site is property zoned B Multi-Family Residential, and developed with an
apartment complex. The suites east and west of the subject restaurant are occupied by restaurant and
retail businesses. Property east and west of the retail strip are zoned LC Limited Commercial District,
and are developed with a health and fitness center and a gas station, respectively.

2. The suitability of the subject property for the uses to which it has been restricted: The property is
suitable for the uses to which it has been restricted. The property is zoned LC Limited Commercial
District. In this case, the Conditional Use is only required because of the proposed use being located
within 300 feet of a residential zoning District. Mitigating factors, such as limited hours of operation,

CON2022-00053
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, and restricting outdoor music make it suitable for live music and entertainment.

Extent to which removal of the restrictions will detrimentally affect nearby property: The removal of
restrictions will not detrimentally affect nearby properties. The Supplementary Use Regulations found
in the Wichita-Sedgwick County Unified Zoning Code, Sec. I1I-D.6.w. and the staff recommended
conditions will mitigate the possible negative impacts on surrounding properties.

Relative gain to the public health, safety and welfare as compared to the loss in value or the hardship
imposed upon the applicant: Approval of this application is not anticipated to have a significant
detrimental impact to public health, safety, or welfare. Denial of the request could represent a loss in
the use and enjoyment of the applicant’s property.

Conformance of the requested change to the adopted or recognized Comprehensive Plan and policies:

The proposed application is in conformance with the Community Investments Plan and the Wichita
Places for People Plan, as discussed in the report.

Impact of the proposed development on community facilities: The proposed use should have not
negative impacts on community facilities.

Attachments:

1.

e )

Supplementary Use Regulations
Site Plan

Aerial Map

Zoning Map

Land Use Map

Site Photos

CON2022-00053
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Attachment 1, Section III-D.6.w of the Unified Zoning Code, Supplementary Use Regulations

w. Taverns and Drinking Establishments, clubs, Nightclubs in the City and Entertainment
Establishments in the City. Although listed as permitted Uses in some Districts, Taverns, Drinking
Establishinents, clubs, Nightclubs in the City and Entertainment Establishments in the City. when
considered Nightclubs in the City, shall be considered Conditional Uses and subject to Sec. V-D
(Conditional Use review procedures) when located within 300 feet of a Church or Place of Worship, public
Park, public or parochial School or residential zoning District. Event Centers in the City, Teen Clubs in the
City and Entertainment Establishments, when not considered as Nightclubs in the City, shall be considered
Conditional Uses and subject to Sec. V-D (Conditional Use review procedures) when iocated within 200
feet of a Church or Place of Worship, public Park, public or parochial School or residential zoning
District. These distances shall be measured from the nearest Lot Line of the Church or Place of Worship,
public Park, School or residential zoning District to the nearest Lot Line of the premises on which the
Tavern, Drinking Establishment, club, Nightclub, Entertainment Establishment, Event Center or Teen
Club is located or of any Parking Area designated to be used by the patrons of such businesses, whichever
is closest. For purposes of this measurement, the required Parking Spaces for such a business located
within a multi-tenant Structure or shopping center are those located nearest the public entrance to the
business. "Establishment" of any Tavern, Drinking Establishment, club, Nightclub business, Entertainment
Establishment, Event Center or Teen Club shall be deemed to include the opening of such a business as a
new business, the relocation of such businesses or the conversion of an existing business location to any
such business use, or any expansion of such a business beyond the existing square footage of the premises.
Nightclubs in the City that qualify as Sexually Oriented Businesses in the City shall be permitted Uses in
those districts that allow Sexually Oriented Businesses in the City, if the location of the operation is no
less than 500 feet from a Church or Place of Worship, School, public Park, licensed Day Care center, the
boundary of any residential District, the boundary of the OT-O District, or any other Sexually Oriented
Business.

Outdoor service of food and drink as an accessory part of the operation of a Tavern or Drinking
Establishment, club or Nightclub shall always be subject to the following requirements and, if located
within 200 feet of a Church or Place of Worship, public Park, School or residential zoning District, shall
be considered a Conditional Use and subject to Sec. V-D of these regulations.

1. No additional Parking Spaces or restroom facilities need be provided for the initial sixteen
occupants to be served in the outdoor area, but Parking and restroom facilities shall be provided to
full Code requirements for the portions of the permitted occupant load exceeding sixteen persons.

2. No noise generated in conjunction with the outdoor use shall exceed a sound level of five decibels
as measured on the 'A' scale of a sound pressure level meter over the normal background noise that
is discernible at any property line of a Lot within 1,000 feet that has a residential zoning
classification. Normal background noise shall be established by taking the average of ten sound
level readings in any ten-minute period.

3. The outdoor area shall be screened from ground level view from any residential-zoned property
within 150 feet of the outdoor area, by Screening in accordance with the requirements of Sec. 1V-
B.

4. If lighting facilities are provided, the intensity of light and arrangements of reflectors shall be such
as not to interfere with residential Uses. The lighting shall be in compliance with the lighting
requirements of Sec. IV-B 4.

5. The outdoor Use shall be designed and maintained in compliance with all other licenses,
regulations and requirements of the fire, health, and building codes, including requirements for
emergency access to or from any barriers that limit ingress or egress.

CON2022-00053
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Attachment 2. Site Plan

Subject Area In Grey
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Attachment 3. Aerial Map
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Attachment 4. Zoning Map
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Attachment S. Land Use Map
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Attachment 6. Site Photos

The subject site. North of the subject site.
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Attachment 6. Site Photos

East of the subject site. West of the subject site.
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o

South of the subject site, facing east.

CON2022-00053

Attachment 6. Site Photos

Metropolitan Area Planning Commission

Page 12



<> >

1x3 Aousbiawa Lo ‘:xm Aouabiawa

B ozt Huxa Aouabiaws
FHST 52
/s 006
Adouer)
ot
o #0919
SH/ve ST i

* XD ADUSBIDWID s1/60- 1r5e
00'S00-10-T2-0-€1-9¢1

A1 u| eauy Humﬁbm

.W V Iﬂ(— I«wum

NVTd m:m



